










































































26 UTAH TERRITORY.

and, as such disturbers of the public peace, shall be arrested and dealt
with according to law in the premises.

And I hereby direct, authorize, and empower John Kay, the mar-
shal elected by the legislature of the Territory of Utah, to enforce,
carry out, and execute the foregoing command and injunction, for the
preservation of the public peace of said Territory, and that he make
due return to me of the execution thereof.

Given under my hand and seal of said Territory, at Great Salt Lake
L. s.] City, this ninth day of May, A. D. eighteen hundred and fifty-

nine,.
A. CUMMING,
Governor of Utak Territory.

Governor Cumming to General Cass.

Execurive Orrice, Ural,
Great Salt Lake City, May 19, 1859,

Sir: I herewith enclose the report of John Kay, marshal of this
Territory, in relation to the alleged assembling of parties of armed
men near Goshen, and at other points in the vicinity of this valley.

Notwithstanding the various rumors circulated by interested parties,
I am convinced that there is no disposition on the part of the inhab-
itants to disturb the peaceful relations which have existed since my
arrival in this city, and which can only be disturbed by the most un-
wige policy of others.

It cannot be expected that any sensible man would consent to be
held responsible for the peace and good order ot this Territory so long
as the population is liable to be annoyed by the presence of troops in
their midst, called for at the suggestion of angry and capricious feeling.

I trust, therefore, that the President will perceive the necessity of
ordering that all requisitions for troops, which may be required as a
military posse, shall be made alone through the governor, and be sub-
ject to his instructions.

Very respecttully, &e.,
A. CUMMING, Governor.

Hon. Lewis Cass,

Secretary of State, Washington, D. C.

Report of Marshal Kay to Governor Cumming.

GreaT Savr Laxe Ciry, U. T.,
May 16, 1859.
Sir: Pursuant to your orders of the 9th instant I left this city on
the morning of the 10th, accompanied by Deputy Marshal John
Sharpe. The same day I learned from Mr. Charles Mogo, whom I
met near his residence, some twenty-three miles south, that he had


















32 UTAH TERRITORY.

Governor Cumming to General Cass.

Exgcvrive Orricg, U. T.,
Great Salt Lake City, August 19, 1859

Sir: On the 12th instant I had the honor of enclosing copies of a
recent correspondence between General A. S. Johuson, now in com-
mand of this department, and myself, with an extract from an order
of the Hon. John B. Floyd, as Secretary of War. As my former note
was intrusted to the care of an individual, (there being no mail,) I deem
it expedient to enclose the same papers by mail, with the request that
they be laid before the President, as there seems to be an obvious dis-
crepancy between the orders of the honorable Secretary of War to
General Johnston and the instructions given to me by you.

I hope that there will be no unnecessary delay in furnishing me
with the decision of the President.

The officer who was put upon the detached service has encountered
some unknown band of Indians, killing about twenty, and having
some of his men and horses wounded. An additional command passed
through this city for the purpose of sustaining the first detachment.
I hope that the matter will be conducted with discretion by the young
gentleman in command of the -soldiers. Under existing circum-
stances I cannot exercise any authority in relation to the actions of
the troops, either in person or through the officers of the Indian de-
partment,

Very respectfully, &c.,
A. CUMMING,
Governor of Utah Territory.

Hon. Lewis Cass,
Secretary of State.

General Cass to Governor Cumming.

DEPARTMENT oF STATE,
Washington, September 15, 1859.

Sir: Your letters of August 12th and August 19th have been
received.

In supposing that there is any conflict between your instructions
and those issued by the War Department in May last, I think you
labor under some misapprehension. Tae troops in Utah were not in-
tended to be placed at your disposal, so that you might employ them
for any purpose connected with the welfare of the Territory which you
might deem expedient, but were only intended to be employed as posse
comitatus in aid of the civil power, whenever resistance was manifested
to the execution of legal process. Thus, in your instructions of July
30, 1857, you were told :

¢“ It is your duty to take care that the laws are faithfully executed
and to maintain the peace and good order of the Territory, and also




























































