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SALMON-FISHERIES. 5

General of the Army, because such lease would be an infringement upon
and in derogation of an opinion of the Attorney-General, that the Sec-
retary of War had no authority so to do except in pursuance of an
express act of Congress. (Opinions 13, page 46.) But in view and in
consideration of the good faith shown by these proprietors in their orig-
inal settlement and occupation, and the attendant facts and circum-
stances as to their efforts to secure title and avoid trespass upen gov-
ernment property, the military authorities have granted them permis-
sion to remain upon the premises until August 30, 1878, the close of the
salmon-canning season for the current year, when they will be required,
unless Congressional action be had to the contrary, to take down and
remove their buildings and property and vacate the premises.

The record nowhere shows that in any exigency of war these build-
ings and the occupancy of the piece of land by these proprietors will
interfere with the speedy erection of defensive works. Should such exi-
gency arise, and any dispossessment of these proprietors be required for
the purposes of military operations, then the same must necessarily be
at their risk ; and if they be willing to incur the attendant consequences,
the government can in nowise be injured.

The question, then, naturally arises whether it would be just and
equitable, under all these circumstances, to compel these proprietors to
vacate and remove their property on August 30th, next, as required by
the military authorities, with the consequent injury and expense which
such removal would necessarily entail upon them and the industry in
which they have invested large capital, particularly when they appear
to have acted in the best possible faith through all their transactions in
these premises? The following correspondence between Mr. Spencer,
chairman of your committee, and Mr. Mitchell, Senator from Oregon,
respecting the probabilities of ‘the reservation being used for military
purposes, the value of improvements, and the capital invested in the
salmon-fisheries in that locality, is herewith appended :

‘ UNITED STATES SENATE CHAMBER,
Washington, February 8, 1878,

Sir : Referring to 8. 97, bill to allow the proprietors of the salmon-fisheries to remain on
the Three Tree Point reservation, now pending before the Committee on Military Affairs
for report, please advise the committee, if you are apprised of the facts, whether this occu-
pancy will interfere with any erection of defensive works, if such be contemplated here-
after. Also, what is the aggregate amount of capital invested, and the value of the branch
of industry known as salmon fishing and canning in that section, together with such sug-
gestions as may be pertinent to the issue.

Very respectfully,
GEO. E. SPENCER,

Chairman.

b Hon. J. H. MITCHELL,
Senator in the Congress of the United States.

' UNITED STATES SENATE CHAMBER,
Washington, February 11, 1878,

DrAr Sir: I beg respectfully to acknowledge receipt of your letter of the 8th inst., call-
ing my attention to Senate bill No. 97, to allow the proprietors of the salmon-fisheries to re-
main on the Three Tree Point reservation, which bill i1s now pending before your commit-
tee, and in which you ask me to advise the committee, if I am apprised of the facts, whether
this occupancy will interfere with any erection of defensive works, if such be contemplated
hereafter ; and also making inquiry as to the aggregate amount of capital invested and the
value of the branch-of industry known as salmon fishing and canning in that section, to-
gether with such other suggestions as may be pertinent to the issue.

Being familiar with the location of this military reservation, I think I may safely say that
it is not within the range of probability that any defensive works will be erected at that
point by the government in the next fifteen or twenty years, if indeed then. And even
should commercial aids be established there, such as light-house, &c., which is not proba-
able for some years atleast, I cannot see that the present fisheries would interfere. I under-
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