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THE SINO-BRITISH JOINT DECLARATION 

ON THE QUESTION OF HONG KONG:

POLITICAL AND LEGAL PERSPECTIVES 

BY TUNG-MING LEE 

MAJOR PROFESSOR: PAUL A. THARP J r .  Ph.D.

D e s p i t e  an i n t e r n a t i o n a l  s i t u a t i o n  t h a t  had e x i s t e d  f o r  

more t h a n  140 y e a r s  with  s e r i o u s  d i f f i c u l t i e s  a t  t i m e s ,  t h e  

P e o p l e ' s  R ep u b l ic  of  China  JPBC) and t h e  U n i ted  Kingdom (OK) 

r e a c h e d  a s o l u t i o n  t o  t h e i r  d i s p u t e  o v e r  Hong Kong w i t h i n  a 

t w o - y e a r  p e r i o d  th rough  d i p l o m a t i c  n e g o t i a t i o n s .  The PEC 

would n o t  r e c o g n i z e  a l l  o f  t h e  Hong Kong t r e a t i e s  whi le  the  

OK a s s e r t e d  t h a t  i t  had t r e a t y  r i g h t s  o v e r  Hong Kong. Ac­

c o r d i n g  to  t h e  198U a g r e e m e n t ,  th e  PEC w i l l  r e c o v e r  a l l  of  

t h e  t e r r i t o r y  of  Hong Kong i n  J u l y  1997 and w i l l  not  impose 

i t s  s o c i a l i s t  sys tem  im m e d ia t e ly .  Hong Kong 's  c a p i t a l i s t  

sys tem  and l i f e - s t y l e  w i l l  be a l low ed  t o  e x i s t  u n t i l  20h7. 

The UK w i l l  c o n t i n u e  i t s  a d m i n i s t r a t i o n  i n  Hong Kong up to  

J u n e  30 ,  1997.

The a u t h o r  r ev iew s  t h e  h i s t o r y  o f  C h i n a ' s  r e l a t i o n s h i p  

w i th  B r i t a i n  a s  i t  r e l a t e s  t o  t h e  Hoag Kong i s s u e .  He then  

d i s c u s s e s  t h e  S i n o - B r i t i s h  n e g o t i a t i o n s ,  a n a l y z i n g  f a c t o r s  

t h a t  c o n d i t i o n e d  t h e  b a r g a i n i n g  p o s i t i o n s  o f  bo th  p a r t i e s .  

He b a s e s  h i s  s tu d y  on a framework which i n c l u d e s  symbolic
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i s s u e s  ( s o v e r e i g n t y ,  n a t i o n a l  p r e s t i g e ,  and human r i g h t s ) , 

economic and d ip l o m a t i c  c o n s i d e r a t i o n s ,  and t h e  r o l e  o f  th e  

Hong Kong p e o p le .  O v e r a l l ,  t h e  PRC had a s t r o n g e r  s ta n c e  

m ain ly  b e c a u s e  of  Hong Kong*s heavy m a t e r i a l  dependence upon 

m ain land  China  and t h e  PRC*s m a n ip u la t i o n  o f  n a t i o n a l i s t i c  

sym bo ls .  However, t h i s  s t r o n g e r  p o s i t i o n  was tempered  by 

d i p l o m a t i c  c o n s i d e r a t i o n s .  The PRC wanted t o  a p p e a r  t o  be 

" r e a s o n a b l e "  i n  o r d e r  t o  im prove  i t s  r e l a t i o n s  w i th  the  

ASEAN s t a t e s  and Taiwan,

A f t e r  r e v i e w i n g  t h e  a c c o r d ,  t h e  a u t h o r  a s s e r t s  t h a t  th e  

Hong Kong agreement  does  s o l v e  t h e  S i n o - B r i t i s h  d i s p u t e s  

o v e r  t h e  s o v e r e i g n t y  of Hong Kong. I t  i s  n o t ,  however,  an 

e f f e c t i v e  g u a r a n t e e  f o r  t h e  s t a t u s  quo o f  p o s t - 199? Hong 

Kong, T h ree  s e t s  of p rob lems come to  mind: (1) t h e  PBC must

v i o l a t e  i t s  own c o n s t i t u t i o n  i n  o r d e r  t o  g iv e  e f f e c t  t o  t h i s  

ag re em e n t ;  (2) th e  ag reem en t  i s  q u i t e  vague on s e v e r a l  key 

i s s u e s ;  and (3) over  t h e  n e x t  s i x t y  y e a r s  t h e r e  w i l l  be nu­

merous c h an g e s  i n  t h e  l e a d e r s h i p  and p o l i c i e s  of th e  PRC, 

some o f  which c o u ld  n e g a t i v e l y  im pact  upon Hong Kong,
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CHAPTER I  

INTRODUCTION

S ta t e m e n t  o f  t h e  I s s u e

P e rh ap s  one of  t h e  b i g g e s t  e v e n t s  i n  China in  1984 was 

t h e  c o n c l u s i o n  o f  t h e  S i n o - B r i t i s h  ag reem ent  i n  r e g a rd  to  

t h e  f u t u r e  o f  Hong Kong.i  On September  26,  1984, the  Peo­

p l e ' s  R e p u b l i c  o f  China (PRC)* and t h e  U n i te d  Kingdom of  

G re a t  B r i t a i n  and N o r th e rn  I r e l a n d  (UK) i n i t i a l l e d  a " J o i n t  

D e c l a r a t i o n  on th e  Q u e s t io n  o f  Hong Kong" and i t  was fo rm a l ­

l y  s ig n e d  on December 19, 1984. I t  has  been r a t i f i e d  by both 

governm ents  and e n t e r e d  i n t o  f o r c e  on May 27,  1935 a f t e r  the  

ex ch an g e  o f  i n s t r u m e n t s  o f  r a t i f i c a t i o n .  According t o  t h e  

a g r e e m e n t ,  t h e  PRC w i l l  resume the  e x e r c i s e  o f  s o v e r e i g n t y  

o v e r  Hong Kong e f f e c t i v e  J u l y  1, 1997. Meanwhile ,  the  PRC

1 The te rm  "Hong Kong" used  in  t h i s  s tu d y  r e f e r s  to  t h e  
whole  a r e a  of  the  B r i t i s h  co lo n y  Hong Kong, which i n c l u d e s  
t h e  I s l a n d  o f  Bong Kong (which was ceded t o  B r i t a i n  i n  
p e r p e t u i t y  under  a 1842 t r e a t y ) , t h e  Kowloon P e n i n s u l a  and 
t h e  S t o n e c u t t e r s  I s l a n d  ( they  were ceded t o  B r i t a i n  i n  
p e r p e t u i t y  under a 1860 t r e a t y ) , and t h e  New T e r r i t o r i e s  
( l e a s e d  t o  B r i t a i n  u n d e r  a 1898 t r e a t y  w i th  t h e  l e a s e  t o  
e x p i r e  on June  30, 1997) .  The e v e r - a p p r o a c h i n g  due d a te  
o f  t h e  l e a s e  o f  t h e  New T e r r i t o r i e s  and th e  S i n o - B r i t i s h  
d i s p u t e s  over  t h e  s o v e r e i g n t y  of  Hong Kong prompted th e  
PEC and t h e  UK to  e n t e r  i n t o  n e g o t i a t i o n s ,

2 The u s e  o f  the term " p e o p l e ' s  Repub l ic  o f  China"  in  t h i s  
s t u d y  s im p ly  d en o te s  t h e  o f f i c i a l  t i t l e  o f  mainland China .

— 1 —



2

w i l l  make Hong Kong a " s p e c i a l  a d m i n i s t r a t i v e  r e g i o n " ^  and 

w i l l  g u a r a n t e e  t o  i t  a wide r a n g e  of  f reedom s ,  t h e  p r e s e r v a ­

t i o n  o f  c a p i t a l i s m  and t h e  p r e s e n t  l i f e - s t y l e  f o r  f i f t y

y e a r s  a f t e r  t h e  t a k e o v e r .  The agreement i s  i m p o r t a n t  f o r  

t h e  C h in e se  a s  a whole. I t  s i g n i f i e s  th e  t e r m i n a t i o n  of t h e  

w e s t e rn  c o l o n i a l  p r e se n c e  i n  China.  I t  a l s o  p r e s e n t s  a

un ique  problem f o r  C h inese  p o l i t i c s .  Communist China has

o p en ly  promised  t o  accommodate a c a p i t a l i s t  e n c l a v e  under 

i t s  domain f o r  h a l f  a c e n t u r y .  W il l  c a p i t a l i s m  and communism 

s u c c e s s f u l l y  c o e x i s t  u n d e r  such a p o l i t i c a l  a r ran g em en t?

The c o n c l u s i o n  of the  ag re em e n t  was t h e  r e s u l t  o f  a lmost  

two f u l l  y e a r s  and tw e n ty - tw o  rounds o f  n e g o t i a t i o n s .  On the  

q u e s t i o n  o f  Hong Kong, t h e  PHc had f r e q u e n t l y  r e i t e r a t e d

t h a t  t h e  i s s u e  would be so lved  p e a c e f u l l y  when c o n d i t i o n s  

were r i p e .  The PRC and t h e  UK e n te r e d  i n t o  t a l k s  fo l lo w in g  

t h e  B r i t i s h  prime m i n i s t e r ' s  v i s i t  t o  Peking  in  September

3 The " s p e c i a l  a d m i n i s t r a t i v e  reg io n "  i s  d i f f e r e n t  from the 
" s p e c i a l  economic z o n e . "  I n  an e f f o r t  t o  promote modern­
i z a t i o n ,  t h e  PBC d e c id e d  i n  1980 to  s e t  up f o u r  " s p e c i a l  
economic zo n es"  i n  th e  c i t i e s  o f  Shenzhen,  Z h u h a i ,  Shan­
t o u ,  a l l  i n  Guangdong P r o v i n c e ,  and Xiamen i n  F u j i a n  Prov­
i n c e .  I n  1983, i t  opened an o th e r  f o u r t e e n  p o r t  c i t i e s  to  
f o r e i g n  in v e s tm e n t  and tech n o lo g y .  These  c i t i e s  i n c lu d e  
D a l i a n ,  Qinhuangdao, T i a n j i n ,  Y an ta i ,  Q indao,  Lianyungang,  
Nantong, Shangha i ,  Ningbo,  Wenzhou, Zuzhou, Guangzhou, 
Z h a n j i a n g ,  and B e ih a i .  According t o  Xu D ix in ,  the  then 
Vice  P r e s i d e n t  of  th e  C h in ese  Academy o f  S o c i a l  S c ien ce s  
and c o n c u r r e n t l y  d i r e c t o r  of  i t s  I n s t i t u t e  o f  Economics, 
"The s p e c i a l  economic z o n e s  do not  r e p r e s e n t  t h e  r e v i v a l  
o f  fo rm er  c o n c e s s i o n s  b ecause  a u t h o r i t y  over  them i s  en­
t i r e l y  i n  C h i n a ' s  h a n d s . "  See Xu D ix in ,  " C h i n a ' s  S p e c i a l  
Economic Z o n es ,"  Be i j i n g  Review, December 1h, 1981, p . 14. 
Xu added t h a t  t h e  e n t e r p r i s e  run  by f o r e i g n e r s  o r  o v e r se a s  
C h inese  a r e  " s u b j e c t  t o  c o n t r o l  and r e g u l a t i o n "  o f  l o c a l  
g o v e rn m en ts ,  i t  i s  e s s e n t i a l l y  based on " s t a t e  c a p i t a l ­
i s m . "  I b i d .
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1982. They announced t h a t  t h e  common aim o f  of  t h e  n e g o t i a ­

t i o n s  Was t o  m a in ta in  th e  s t a b i l i t y  and p r o s p e r i t y  of Hong 

Kong. At t h e  beg inn ing  t h e  B r i t i s h  c la im ed  t h a t  t h e i r  p r e s ­

e n c e  i n  Hong Kong was l e g a l ,  because  i t  was t h e  r e s u l t  o f  

h i s t o r i c a l  b i l a t e r a l  i n t e r n a t i o n a l  a g re e m e n t s .  The C h inese ,  

however ,  i n s i s t e d  t h a t  t h e  c e s s i o n s  and t h e  l e a s e  of  th e  

Hong Kong a r e a  were made under  unequal  t r e a t i e s ,  t h e r e f o r e  

t h e y  were n u l l  and i n v a l i d ,  B r i t a i n  th en  t r i e d  t o  r e t a i n  th e  

r i g h t  o f  a d m i n i s t r a t i o n  b u t  wanted to  r e s t o r e  s o v e r e i g n t y  t o  

C h in a .  The PEC d e c l in e d  t o  a c c e p t  t h i s  i d e a  and i n s i s t e d  on 

re su m in g  s o v e r e i g n t y  over  t h e  e n t i r e t y  of  Hong Kong b y  1 9 9 7 . 

F i n a l l y ,  u n d e r  th e  c o n c e p t  o f  «one c o u n t r y ,  two sy s te m s ” i n ­

i t i a t e d  by t h e  PEC, t h e  UK d e c id e d  to  concede ,  whereupon an 

ag reem en t  was r e a c h e d .

The c o n c e p t  of  "one c o u n t r y ,  two s y s t e m s , ” a c c o rd in g  to  

an a r t i c l e  in  t h e  January  1985 i s s u e  of  Chin a  Re c o n s t r u c t s ,  

was f i r s t  pu t  forward  by Deng Xiaoping ,*  Chairman of  th e  

Ch inese  Communist P a r t y ' s  C e n t r a l  Advisory  Commission and 

t h e  PEC's  de f a c t o  l e a d e r .  Deng s a id  t h a t  " t h e  p o l i c y  has  

been a d o p te d  by the  N a t i o n a l  P e o p l e ' s  c o n g r e s s . jq h i s  

m ee t ing  w i t h  Hong Kong b u s i n e s s  l e a d e r s  i n  June 198U, Deng 

e x p l a i n e d  why t h e  PEC a d o p ted  such a p o l i c y .  According to  a 

r e p o r t  o f  t h e  B e i j i n g Review:

* "Hongkong and th e  'One C o u n t ry ,  Two Systems* P r i n c i p l e , "  
China R e c o n s t r u c t s . 34 [ Jan u a ry  1985) : 24.

s "Deng X iaoping  on Hongkong I s s u e , "  B e i j i n g  Review . Ju ly  
23, 1984,  p . 16.



He e l a b o r a t e d  t h e  ' 'one c o u n t r y ,  two s y s te m s"  
p o l i c y ,  s a y in g  t h e  p o l i c y  h a s  been adop ted  in  l i n e  
w i th  C h i n a ' s  r e a l i t i e s  . . . .  "China no t  o n l y  has  
t h e  p rob lem  of Hongkong; i t  a l s o  has  th e  problem 
o f  T a iw a n ,"  Deng s a i d .  " W h a t ' s  the  s o l u t i o n  to  
t h i s  problem? I s  i t  f o r  s o c i a l i s m  t o  swal low up 
Taiw an,  o r  f o r  t h e  ' t h r e e  p e o p l e ' s  p r i n c i p l e s '  
p re a c h e d  by Taiwan t o  swal low up th e  m a in lan d ?  The 
answer  i s  t h a t  n e i t h e r  can swallow up t h e  o t h e r  
. . . .  th e  on ly  s o l u t i o n  t o  t h i s  problem i s  t o  
p r a c t i s e  two sys tem s  i n  one c o u n t r y . " *

I n  h i s  c o n v e r s a t i o n  w i th  p r im e  M i n i s t e r  M argare t  T h a tc h e r  on

December 19, 1984, Deng expounded f u r t h e r  t h e  " o n e  c o u n t r y ,

two s y s t e m s "  p o l i c y :

When we speak  o f  two s y s t e m s ,  i t  i s  b e c a u s e  t h e  
main p a r t  o f  China ,  w i th  a p o p u l a t i o n  of  one b i l ­
l i o n ,  i s  p r a c t i s i n g  s o c i a l i s m -  I t  i s  under  t h i s
p r e r e q u i s i t e  t h a t  we a l lo w  c a p i t a l i s m  t o  r em a in  i n  
a s m a l l  p a r t  of  t h e  c o u n t r y .  T h is  w i l l  h e lp  d e v e l ­
op o u r  s o c i a l i s t  economy, and so w i l l  th e  p o l i c y  
of  o p e n in g  t o  t h e  w o r ld .

Thus t h e  " o n e  c o u n t r y ,  two sy s tem s"  means p r e s e r v i n g  two

d i f f e r e n t  p o l i t i c a l ,  s o c i a l  and economic s y s t e m s  w i th in  one

c o u n t r y .

On o t h e r  o c c a s i o n s ,  we a l s o  f i n d  t h a t  t h e  PRC l e a d e r s  

a l s o  e m p h a s iz e  t h a t  t h e  a p p l i c a t i o n  o f  the  "one c o u n t r y ,  two 

sy s tem s"  p o l i c y  does n o t  mean t h e  g r a d u a l  a b d i c a t i o n  of th e  

PRC's c u r r e n t  s o c i a l i s t  s y s t e m ,  when Deng met w i th  A l i  Has­

san  Mwinyi,  Vice P r e s i d e n t  o f  N i g e r i a ,  i n  A p r i l  1985, he

s a i d  t h a t  "China  was d e t e r m in e d  to  s t i c k  t o  t h e  s o c i a l i s t

system u n t i l  t h e  r e a l i z a t i o n  o f  communism, a g o a l  s e t  and an 

i d e a l  c h e r i s h e d  by th e  C h in ese  communists  i n  t h e i r  r e v o lu -

* I  b ib .

7 "Deng on 'One Country ,  Two S y s t e m s , ' "  B e i i i n g  R e v ie w. De­
cember  24 ,  1984, p . 7.
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t i o n a r y  y e a r s - ” ® Thus t h e  ” one c o u n t r y ,  two s y s t e m s ” p o l i c y  

s a y s  b a s i c a l l y  t h a t  under  t h e  s o c i a l i s t  sys tem  t h e  PBC a l ­

lows p a r t  o f  i t s  t e r r i t o r y  t o  p r a c t i c e  a n o t h e r  k ind  o f  sy s ­

tem d i f f e r e n t  from t h a t  o f  t h e  s o c i a l i s t  one f o r  a p e r io d  o f  

t i m e  b e c a u s e  o f  some p o l i t i c a l  c o n s i d e r a t i o n s - ’

Accord ing  t o  t h e  a g r e e m e n t , a f t e r  1997 Hong Kong w i l l  be­

come a " s p e c i a l  a d m i n i s t r a t i v e  r e g i o n "  and e n j o y  a high de­

g r e e  o f  f reedom  t h a t  i s  d e n i e d  to  C h in ese  l i v i n g  i n  o t h e r

p a r t s  o f  t h e  PRC. I t  a l s o  i n d i c a t e s  t h a t  t h e  PBC w i l l  r e ­

g a i n  s o v e r e i g n t y  over  Hong Kong but  w i l l  n o t  be a b l e  t o  

b r in g  t h e  fo rm er  co lony  u n d e r  immediate communist r u l e .  Ac­

c o r d i n g  t o  t h e  te rm s  s p e c i f i e d ,  the  s o c i a l i s t  sys tem  w i l l  

n o t  be a p p l i e d  t o  Hong Kong f o r  f i f t y  y e a r s  a f t e r  t h e  t a k e ­

o ver -  The B r i t i s h  v i r t u a l l y  s u r r e n d e r e d  a l l  t h e y  had to  g ive  

up (even s o v e r e i g n t y  over  t h e  a r e a s  ceded t o  them in  pe rp e ­

t u i t y  by I m p e r i a l  C h i n a ) , though some economic i n t e r e s t s  

were a s s u r e d  by Chinese  l e a d e r s .

In  i t s  comments on t h e  agreement  a Hong Kong-based Eng­

l i s h  weekly  c a l l e d  i t  " an  u n p re c e d e n te d  a g r e e m e n t , ” because  

f o r  t h e  f i r s t  t im e  i n  modern h i s t o r y  B r i t a i n  " i n s t e a d  o f

« "Deng B r i e f s  Tanzanian  Guest  on Refo rm s ,"  China D a i l y. 
A p r i l  16, 1985, p -1 -

’ A ccord ing  t o  an a r t i c l e  in  China R e c o n s t r u c t s , "The d e c i ­
s i o n  n o t  t o  change Hongkong *s p r e s e n t  system f o r  a t  l e a s t  
50 y e a r s  comes in  p a r t  o u t  o f  t h e  c o n s i d e r a t i o n  t h a t  China 
n e e d s  t h a t  p e r io d  of  t im e  to  ge t  f u l l y  m o d ern iz ed ."  See 
"Hongkong and th e  'One C o u n t ry ,  Two S y s tem s '  P r i n c i p l e , "  
p . 25. I n  o t h e r  words,  i f  t h e  PBC becomes modernized f i f t y  
y e a r s  l a t e r ,  i t  w i l l  e l i m i n a t e  sys tem  o t h e r  th an  t h a t  of  
s o c i a l i s t .
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g r a n t i n g  independence  . . .  a g ree d  t o  r e s t o r e  s o v e r e i g n t y  t o

i t s  o r i g i n a l  owner,"  and "a  M a r x i s t - L e n i n i s t  s t a t e  .  . .  has

made l e g a l l y  b in d in g  p u b l i c  promises  on how a p a r t  o f  i t s

s o v e r e i g n  t e r r i t o r y  w i l l  be a d m in i s t e r e d .  " Br i t i s h  Prime

M i n i s t e r  M argare t  T h a tc h e r  c a l l e d  th e  a c c o rd  "a  landmark i n

t h e  l i f e  o f  th e  t e r r i t o r y ,  i n  t h e  c o u r se  o f  Anglo-Chinese

r e l a t i o n s  and in  t h e  h i s t o r y  o f  i n t e r n a t i o n a l  d ip lom acy ."*^

She a l s o  mentioned  t h e  d i f f i c u l t y  of t h e  n e g o t i a t i o n s :

.  .  .  t h e  n e g o t i a t i o n s  were n o t  a lw ays  e a s y .  At
c e r t a i n  p o i n t s  t h e r e  were  d i f f i c u l t  d e c i s i o n s  to  
be made on both s i d e s .  There  were moments of t e n ­
s i o n .  To overcome t h e s e  d i f f i c u l t i e s  we needed to  
draw on a s h a re d  fund o f  good w i l l ,  on f r i e n d s h i p  
and on a common commitment to  Hong K ong 's  f u t u r e .
T h i s  was what made s u c c e s s  p o s s i b l e . 12

C h in e se  pr im e M in i s t e r  Zhao Ziyang s a i d  t h e  PEC and Great

B r i t a i n

. . .  have accom pl ished  a t a sk  of  h i s t o r i c a l  s i g ­
n i f i c a n c e  . . .  I n  t h e  co u rse  o f  t h e  t a l k s  over 
two y e a r s ,  bo th  Governments  have shown r e g a rd  f o r  
l a r g e r  i n t e r e s t s ,  t a k e n  Hong Kong 's  h i s t o r y  and 
r e a l i t i e s  i n t o  a c c o u n t ,  and d i s p l a y e d  a s p i r i t  of  
m utua l  u n d e r s t a n d in g  and f r i e n d l y  c o o p e r a t i o n .

I t  i s  u n d e r s t a n d a b l e  t h a t  a long  p r o c e s s  o f  b a r g a i n i n g  and a

c o n s i d e r a b l e  degree  o f  compromise must have tak e n  p la c e  to

make t h e  ag reem ent  p o s s i b l e .

10 Derek D a v ie s ,  " I n i t i a l l e d , S e a le d ,  and D e l i v e r e d , "  Far 
E a s te r n  Economic Review, O ctober  4 ,  1984, p. 12.

11 " E x c e r p t s  from Speeches  i n  P e k in g ,"  New York Times, De­
cember 20, 1584, p -y3 .

I b i d .

13 I b i d .
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Taking t h e  unique a r ra n g e m e n t  f o r  t h e  f u t u r e  of  Hong Kong 

and t h e  l e n g t h y  and d i f f i c u l t  n e g o t i a t i o n s  i n t o  c o n s id e r a ­

t i o n ,  we can  imagine t h a t  s u c h  an " u n p re c e d e n te d "  outcome i s  

c e r t a i n l y  a n  example of  t h e  i n t e r n a t i o n a l  game o f  power. 

Hence t h e  S i n o - B r i t i s h  e n c o u n t e r  on the  q u e s t i o n  of Hong

Kong i s  a good case  f o r  t h e  s t u d y  o f  i n t e r n a t i o n a l  p o l i t i c s .

The p r o c e s s  o f  t h e  n e g o t i a t i o n s ,  i n  p a r t i c u l a r  how th e  PHC 

and t h e  OK m ob i l ized  and u t i l i z e d  t h e i r  power r e s o u r c e s  t o  

a c h i e v e  t h e i r  g o a l s ,  a r e  i m p o r t a n t  t o  ou r  u n d e r s t a n d i n g  of  

t h e  Hong Kong i s s u e s .  In  a d d i t i o n ,  i t  i s  a l s o  p o s s i b l e  to  

have a  b e t t e r  p i c t u r e  of  g e n e r a l  con tem porary  PEC f o re ig n  

p o l i c y  by s t u d y i n g  how t h e  PBC has  h and led  t h e  Hong Kong 

mat t e r .

The Concep t  o f  Power Re l a t i o n s

some p o l i t i c a l  s c i e n t i s t s  a rg u e  t h a t  t h e  s tu d y  of  i n t e r ­

n a t i o n a l  r e l a t i o n s  d e a l s  m ost ly  with th e  e x e r c i s e  of power 

among s o v e r e i g n  s t a t e s .  H o l s t i  a rg u es  t h a t  th e  p o l i t i c a l  

p r o c e s s  commences when any s t a t e  seeks  t h ro u g h  v a r i o u s  a c t s  

o r  s i g n a l s  t o  change o r  s u s t a i n  t h e  b e h a v i o r  of o t h e r

s t a t e s . ' *  Thus he c o n s i d e r s  power as  an i n t e g r a l  p a r t  of a l l

p o l i t i c a l  r e l a t i o n s h i p s .  The main concern  o f  i n t e r n a t i o n a l  

p o l i t i c s  i s  "how one s t a t e  i n f l u e n c e s  t h e  b e h a v io r  of an­

K. J .  H o l s t i ,  I n t e r n a t i o n a l  P o l i t i c s ,  a Framework f o r  
An a l y s i s , (Englewood C l i f f s ,  NJ: P r e n t i c e - H a i l , 1*^03),
P. 145.
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o t h e r  i n  i t s  own i n t e r e s t s . ” *® o r g a n s k i  s e e s  power as  "one 

o f  t h e  most im p o r t a n t  c h a r a c t e r i s t i c s  o f  a n a t i o n , "  b e cau se  

"power  i s  a major d e t e r m i n a n t  of  t h e  p a r t  t h a t  the  n a t i o n  

w i l l  p l a y  i n  i n t e r n a t i o n a l  r e l a t i o n s . " * *  He f u r t h e r  a s s e r t s  

t h a t  " a  n a t i o n  must have power i f  i t  i s  t o  c a r r y  o u t  i t s  

g o a l s ,  whether  t h e y  be good o r  e v i l . " * ?  Morgenthau a l s o  

l o o k s  a t  i n t e r n a t i o n a l  p o l i t i c s  a s  s im p ly  a " s t r u g g l e  f o r  

power ."*®

How t h a t  power i s  a d e t e r m in a n t  o f  i n t e r n a t i o n a l  behav­

i o r ,  t h e n  how i s  i t  to  be d e f in e d ?  What a r e  i t s  s o u rc e s ?  How 

i s  i t  measured? find how i s  i t  e x e r c i s e d ?  S in c e  we have s e e n  

t h e  c o n c l u s i o n  o f  t h e  Hong Kong accord  t o  be a c a se  of  i n ­

t e r n a t i o n a l  power p o l i t i c s ,  a l l  t h e s e  i s s u e s  a r e  i m p o r t a n t  

i f  we want t o  u n d e r s t a n d  t h e  g u e s t i o n  o f  Hong Kong i n  t e rm s  

o f  power r e l a t i o n s  between t h e  PRC and t h e  DK-

In t h e i r  d i s c u s s i o n  o f  power R u s s e t t  and S t a r r  p o in t e d  

o u t  t h e  v a r i o u s  ways t h a t  power may be i n t e r p r e t e d :

Power has  many broad  meanings and i s  conce ived  of 
i n  d i f f e r e n t  ways. To some i t  i s  b e s t  seen  a s  a
s e t  o f  a t t r i b u t e s ;  t o  o t h e r s  i t  i s  an i n f l u e n c e
p r o c e s s .  I t  i s  s e e n  by some a s  t h e  a b i l i t y  to

*5 I b i d . ,  p . 159. John  G. S t o e s s i n g e r ' s argument i s  i d e n t i c a l  
to  t h a t  of  H o l s t i ' s .  See The Might o f  Na t i o n s i World Pol ­
i t i c s  in  Our Time ,  s e v e n th  e d i t i o n  (New York: Random
House,  1982) , P . 35.

** A. F. K. O rg a n sk i ,  World P o l i t i c s ,  second  e d i t i o n  (New 
york :  Knopf, 1968),  p . 101.

*? I b i d . ,  p . 102.

*0 Hans J .  Horgenthau ,  Po l i t i c s  Among N a t i o n s : th e  S t r u g g l e  
f o r  Powe r  and P e a c e , s i x t h  e d i t i o n ,  r e v i s e d  by Kenneth W. 
Thompson (New York: Knopf,  1985), p . 31.



c o n t r o l — t o  c o n t r o l  r e s o u r c e s ,  o t h e r  a c t o r s ,  
e v e n t s  and outcomes.  Some s e e  power a s  t h e  a b i l i t y  
t o  c o n t r o l  or  r e d u c e  u n c e r t a i n t y  in  t h e  e n v i r o n ­
ment.  For  some i t  i s  t h e  means t o  an end ,  w h i le  
f o r  o t h e r s  power has  come t o  mean " c a u s a l i t y , ” be­
c a u s e  e x p l a i n i n g  who h a s  power e x p l a i n s  why t h i n g s  
happen .  O the rs  s a y  power i s  l i k e  money in  th e  
s e n s e  t h a t  i t  can  be s av ed  and s p e n t ,  w h i le  some 
s e e  i t  a s  merely a f f e c t i n g  t h e  p r o b a b i l i t y  of o u t ­
comes. One view i s  t h a t  i t  i s  p r i m a r i l y  a psycho­
l o g i c a l  phenomenon, t h a t  power e x i s t s  i f  o t h e r s  
t h i n k  you p o s s e s s  i t .  The l i s t  c o u ld  go on and 
o n . 19

as  d i s c u s s e d  e a r l i e r ,  i n  o r d e r  t o  c a r r y  o u t  i t s  g o a l s ,  a 

s t a t e  must have power t o  i n f l u e n c e  t h e  b e h a v i o r  o f  a n o th e r  

i n  i t s  Own i n t e r e s t s .  The a c t  o f  i n f l u e n c i n g  r e q u i r e s  power, 

and power i s  based  on s e v e r a l  components .  o r g a n s k i  a r g u e s  

t h a t  power " c o n s i s t s  of  t h e  a b i l i t y  t o  i n f l u e n c e  t h e  behav­

i o r  o f  o t h e r s ,  and t h i s  a b i l i t y  may be enhanced bo th  by the 

p o s s e s s i o n  o f  c e r t a i n  i n s t r u m e n t s  of  power and by t h e  s k i l l ­

f u l  u se  o f  w hatever  i n s t r u m e n t s  e x i s t . ” 20 i n  h i s  d i s c u s s i o n  

on power a n a l y s i s  and w or ld  p o l i t i c s ,  Baldwin rem inds  us 

t h a t  " a l l  g e n e r a l i z a t i o n s  a b o u t  power s h o u ld  be s e t  i n  a 

c o n t e x t  s p e c i f y i n g  ( a s  a minimum) [of} who i s  t r y i n g  t o  g e t  

whom t o  do w ha t . "21 Hence i t  i s  im p o r t a n t  t o  i n d i c a t e  what 

a r e  t h e  o b j e c t i v e s  of  p a r t i e s  concerned  when we t r y  t o  ex­

p l a i n  a power r e l a t i o n s h i p .

19 Bruce R u s s e t t  and Harvey S t a r r ,  Wor l d  Po l i t i c s ;  t h e  Menu 
f o r  C ho ice  [San F r a n c i s c o :  W. H. Freeman,  1981) ,  p.  126.

2 0 O r g a n s k i ,  o p .  c i t . ,  p . m .

2 1 David A. Baldwin,  "Power A n a l y s i s  and World P o l i t i c s ;  Hew 
T ren d s  V ersus  Old T e n d e n c i e s , "  i n  Power ,  S t r a t egy,  and 
S e c u r i t y , ed;  Klaus Knorr  [ P r i n c e t o n ,  NJ; P r in c e to n  Uni­
v e r s i t y  P r e s s ,  1983) ,  p . 2 3 .
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In  h i s  a n a l y s i s  of n a t i o n a l  a t t r i b u t e s  and f o r e ig n  

p o l i c y .  E a s t  a s s e r t s  t h a t  t h e  c a p a c i t y  t o  a c t  and  th e  c h o ice  

o f  f o r e i g n  p o l i c y  g o a l s  and o b j e c t i v e s  can a f f e c t  f o r e i g n  

p o l i c y  b e h a v i o r , 22 C a p a c i ty  t o  a c t  r e f e r s  t o  t h e  amount of 

r e s o u r c e s  a n a t i o n  h a s  and  i t s  a b i l i t y  t o  u t i l i z e  t h e s e  r e ­

s o u r c e s . 23 on t h e  r e s o u r c e s  o f  power o r  c a p a c i t y ,  p o l i t i c a l  

s c i e n t i s t s  have l i s t e d  s e v e r a l  f a c t o r s  f o r  a n a l y s i s .  Morgen- 

t h a u ' s  e l e m e n t s  o f  n a t i o n a l  power i n c l u d e  g e ography ,  n a t u r a l  

r e s o u r c e s ,  i n d u s t r i a l  c a p a c i t y ,  m i l i t a r y  p r e p a r e d n e s s ,  popu­

l a t i o n ,  n a t i o n a l  c h a r a c t e r ,  n a t i o n a l  m o ra le ,  t h e  q u a l i t y  of 

d ip lo m ac y ,  and th e  q u a l i t y  o f  g o v e rn m en t .2 * For  Organsk i ,  

t h e r e  a r e  n a t u r a l  and s o c i a l  d e t e r m in a n t s  o f  power . Geogra­

phy ,  r e s o u r c e s ,  and p o p u l a t i o n  be long to  t h e  f o r m e r ; 25 eco­

nomic deve lopm en t ,  p o l i t i c a l  development ,  and n a t i o n a l  mo­

r a l e  r e l a t e  to  the  l a t t e r . 2 &  He a l s o  a s s e r t s  t h a t  "each 

f a c t o r  p l a y s  i t s  p a r t ,  and each one a f f e c t s  t h e  o t h e r . " 2 ?

22 Maurice  A. E a s t ,  " N a t i o n a l  A t t r i b u t e s  and F o re ig n  P o l i ­
cy, " i n  Why N a t io n s  A ct : Th e o r e t i c a l  P e r s p e c t i v e s  f o r
C o m para t ive  F o re ig n  P o l i c y  S t u d i e s ,  e d s :  Maurice  A. E a s t ,  
S tephen  A, Sa lm ore ,  and C h a r le s  Hermann (Bever ly H i l l s ,  
CA: S age ,  1978), p . 133.

23 I b i d . ,  p . 123.

2 * H o rg en th au ,  op. c i t . ,  pp. 127-169.

2 s O r g a n s k i ,  op. c i t . ,  p p . l2 U - l5 U .

26 I b i d . ,  p p . 155-189.

27 I b i d . ,  p .125 .
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B u s s e t t  and s t a r e  c l a s s i f y  e lem en ts  of  n a t i o n a l  c a p a b i l i ­

t i e s  i n t o  t a n g i b l e  and i n t a n g i b l e  on es .  Geography ,  popula­

t i o n ,  n a t u r a l  r e s o u r c e s ,  GNP o r  w eal th  of  a s t a t e ,  and m i l i ­

t a r y  c a p a b i l i t i e s  be long  t o  t h e  f o r m e r , a n d  q u a l i t y  of po­

l i t i c a l  l e a d e r s h i p ,  s k i l l  and e f f i c i e n c y  o f  s t a t e  

b u r e a u c r a t i c  o r g a n i z a t i o n s ,  form o f  government,  r e p u t a t i o n  

o r  c r e d i b i l i t y  of  government ,  and i n t e l l i g e n c e  t h e  l a t t e r . =* 

C l i n e  has  a d e s c r i p t i o n  o f  n a t i o n a l  power i n  which he has  

to u ch ed  upon a lm ost  a l l  t h e  im p o r t a n t  e l e m e n ts  o f  n a t i o n a l  

power:

N a t i o n a l  power, r e a l i s t i c a l l y  d e s c r i b e d ,  i s  a mix 
o f  s t r a t e g i c ,  m i l i t a r y ,  economic,  and p o l i t i c a l  
s t r e n g t h s  and w e a k n e s se s .  I t  i s  de te rm ine d  i n  p a r t  
by t h e  m i l i t a r y  f o r c e s  and t h e  m i l i t a r y  e s t a b l i s h ­
ments o f  a co u n t ry  but  even more by t h e  s i z e  and 
l o c a t i o n  of  t e r r i t o r y ,  t h e  n a t u r e  o f  f r o n t i e r s ,  
t h e  p o p u l a t i o n s ,  t h e  raw m a t e r i a l  r e s o u r c e s ,  the  
economic s t r u c t u r e ,  t h e  t e c h n o l o g i c a l  deve lopm ent ,  
t h e  f i n a n c i a l  s t r e n g t h ,  t h e  e t h n i c  mix, t h e  s o c i a l  
c o h e s i v e n e s s ,  th e  s t a b i l i t y  of p o l i t i c a l  p r o c e s s  
and d e c i s i o n - ma k ing ,  and  f i n a l l y ,  t h e  i n t a n g i b l e  
q u a l i t y  u s u a l l y  d e s c r i b e d  a s  n a t i o n a l  s p i r i t . 30

S in c e  t h e r e  a r e  t a n g i b l e  and i n t a n g i b l e  e l e m e n t s  of na­

t i o n a l  power,  i t s  measurement has been a c h a l l e n g e  t o  p o l i t ­

i c a l  s c i e n t i s t s .  H o l s t i  a s s e r t s  t h a t  t h e  s u c c e s s f u l  e x e r c i s e  

o f  i n f l u e n c e  in v o lv e s  f a c t o r s  t h a t  a r e  no t  e a s y  t o  measure, 

su ch  as  p e r s o n a l i t y ,  p e r c e p t i o n s ,  f r i e n d s h i p s ,  and t r a d i ­

2» B u s s e t t  and S t a r r ,  op. c i t . ,  p p . 139-145.

29 I b i d . ,  pp .  153-153.

30 Bay S. C l i n e ,  World Power Assessment 1977. C a l c u l u s  o£ 
S t r a t e g i c  D r i f t  (B o u ld e r ,  CO: Hestview, 1977) ,  p. 33; o r  
World Power Trends and U. S. Fore ign  P o l i c y  f o r  t h e  2930s 
(B ou lde r ,  CO: W estv iev , 1 9 8 0 ) ,  P. 16.
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t i o n s ,  and t h a t  " t h e s e  f a c t o r s  have a way o f  r e n d e r i n g  power 

c a l c u l a t i o n s  and e q u a t i o n s  d i f f i c u l t . D e s p i t e  t h e  d i f f i ­

c u l t y  o f  measurement,  r e s e a r c h  on power measurement has been 

a c o n s t a n t  e f f o r t  o f  i n t e r e s t e d  s c h o l a r s .  Deutsch  r e v e a l s  

t h a t  " t h e  w e igh t  o f  t h e  power  o r  i n f l u e n c e  o f  an a c t o r  over  

some p r o c e s s  i s  t h e  e x t e n t  t o  which he can ch ange  th e  p o s s i ­

b i l i t y  o f  i t s  outcome."32 Thus f o r  D eu tsch ,  t h e  i s s u e  of who 

has  more o r  l e s s  power i n  a g iv en  s i t u a t i o n  can be observed  

by o n e ' s  i n f l u e n c e  upon t h e  outcome o f  an e v e n t -  R u s s e t t  and 

S t a r r  i l l u s t r a t e  t h e i r  i n d i c e s  o f  power by comparing "any 

s i n g l e  a t t r i b u t e ,  once o r  a c r o s s  t im e"  o f  any p a i r  of  

s t a t e s . 33 s i n c e  "power and  i n f l u e n c e  a r e  m u l t i f a c e t e d  and 

depend on a com bina t ion  o f  c a p a b i l i t i e s , "  th e y  a l s o  use d i f ­

f e r e n t  c o m b in a t io n s  of  i n d i c a t o r s  such as  GNP, a r e a ,  popu la ­

t i o n ,  GNP p e r  c a p i t a ,  s c i e n c e  j o u r n a l s ,  l i t e r a r a c y ,  i n f a n t  

m o r t a l i t y ,  and d ip lo m a ts  r e c e i v e d  f o r  c o m p a r i s o n . 3*

o r g a n s k i  s u g g e s t s  t h a t  t h e  index o f  power be based on 

" t h e  most i m p o r t a n t  d e t e r m i n a n t s  of  n a t i o n a l  power: popula­

t i o n  s i z e ,  p o l i t i c a l  d e v e lo p m en t ,  and economic development ;" 

however ,  he a c t u a l l y  has  based  i t  s o l e l y  on p o p u l a t i o n  s i z e  

and economic deve lopm ent , 3S b ecause  t h e  e f f e c t i v e n e s s  of  po-

31 H o l s t i ,  op .  c i t . ,  p . 150.

32 Karl i .  Deutsch,  %he A n a l y s i s  of  I n t e r n a t i o n a l  R e l a t i o ns  
(Englewood C l i f f s ,  NJ: P r e n t i c e - H a l l ,  1968) ,  p. 24.

33 R u s s e t t  and S t a r r ,  op. c i t . ,  p . 146.

34 I b i d . ,  p p . 145-153.

3s O rg a n sk i ,  op. c i t . ,  p . 208.
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l i t i c a l  i n s t i t u t i o n  i s  d i f f i c u l t  to  measure o r  to  q u a n t i f y .  

C l i n e  a s s e s s e s  t h e  power o f  n a t i o n s  by u s in g  p o p u l a t i o n  and 

t e r r i t o r y ,  economic c a p a b i l i t y ,  m i l i t a r y  c a p a b i l i t y  ( S t r a t e ­

g i c  f o r c e / c o n v e n t i o n a l  f o r c e ) ,  and n a t i o n a l  s t r a t e g y  and na­

t i o n a l  w i l l  a s  i n d i c a t o r s  o r  main e le m e n ts  o f  n a t i o n a l  pow­

e r . 3* He h a s  deve loped  a power fo rm ula  t o  " p r o v id e  a 

s h o r t - h a n d  n o t i o n  o r  i n d e x  sys tem  to  r e p l a c e  words and judg­

ments  o n c e  t h e s e  have been  d e f i n e d . "3? His fo rm u la  i s  Pp = (

C + E + n )  x ( S + H ) .  pp s t a n d s  f o r  p e r c e i v e d  power; C 

f o r  c r i t i c a l  means = p o p u l a t i o n  ♦ t e r r i t o r y ;  E f o r  economic 

c a p a b i l i t y ;  M f o r  m i l i t a r y  c a p a b i l i t y ;  S f o r  s t r a t e g i c  pur­

p o se ;  and  H f o r  w i l l  t o  p u r s u e  n a t i o n a l  s t r a t e g y .

F i s h e r  a s s e r t s  t h a t  t o t a l  n e g o t i a t i n g  power depends upon 

many f a c t o r s z a u  t h e  power o f  s k i l l s  and knowledge:  the

s k i l l s  o f  d e a l i n g  with  p e o p l e ,  o f  a n a l y s i s ,  l o g i c ,  q u a n t i t a ­

t i v e  a s s e s s m e n t ,  and th e  o r g a n i z a t i o n  o f  i d e a s ;  knowledge 

a b o u t  t h e  p eo p le  i n v o l v e d ,  a b o u t  the i n t e r e s t s  i n v o l v e d ,  and

ab o u t  t h e  f a c t s ;  (2) t h e  power of  good r e l a t i o n s h i p s :  a

good w ork ing  r e l a t i o n s h i p ,  f o r  example,  w i th  th o s e  with whom 

one w i l l  b e  n e g o t i a t i n g ;  (3) the  power of  a good a l t e r n a t i v e  

t o  n e g o t i a t i o n :  b e in g  a b l e  t o  c o n s i d e r  t h e  a l t e r n a t i v e s  f o r

r e a c h i n g  ag reem en t  w i th  t h i s  p a r t i c u l a r  n e g o t i a t i n g  p a r t n e r .

36 C l i n e ,  World Power Assessment 1977 and World Power 
T r e n d s .

3 7 C l i n e ,  World Power Assessment 1977, p . 34 .

38 Eoger F i s h e r ,  " N e g o t i a t i n g  Power: G e t t i n g  and Using I n ­
f l u e n c e , "  American B e h a v i o r a l  S c i e n t i s t  27 (November/De­
cember 1983):  153-165.
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f o r  s e l e c t i n g  th e  most p ro m is in g  approach ,  and improving  i t  

as  t h e  c a s e  r e q u i r e s ;  [4) t h e  power o f  an e l e g a n t  s o l u t i o n :  

f o r  i n v e n t i n g  a good s o l u t i o n  to  th e  problem or g e n e r a t i n g  a 

ran g e  o f  o p t i o n s  i n  advance  t o  h e lp  a f f e c t  t h e  outcome f a v ­

o r a b l y ;  {5) t h e  power o f  l e g i t i m a c y :  s e a r c h i n g  f o r  and de­

v e l o p i n g  v a r i o u s  o b j e c t i v e  c r i t e r i a  and p o t e n t i a l  s t a n d a r d s  

o f  l e g i t i m a c y  so  a s  t o  sh a p e  proposed  s o l u t i o n s  l e g i t i m a t e  

i n  t h e  e y e s  o f  t h e  o t h e r  s i d e ;  *6) th e  power of commitment: 

b e in g  a b l e  t o  make a f f i r m a t i v e  and n e g a t i v e  commitments d u r ­

in g  t h e  n e g o t i a t i o n s .  He a d d s  t h a t  " e x e r c i s i n g  n e g o t i a t i n g  

power e f f e c t i v e l y  means o r c h e s t r a t i n g  them i n  a way t h a t  

maximizes  t h e i r  c u m u la t iv e  i m p a c t . "3*

Horgenthau p o s t u l a t e s  t h a t  peace can be a c h ie v e d  through 

accommodat ion,  t h a t  d ip lom acy  i s  an e lem ent  o f  n a t i o n a l  pow­

e r  and i s  e s s e n t i a l  f o r  t h e  p r e s e r v a t i o n  of i n t e r n a t i o n a l  

p e a c e . 40 Diplomacy,  he g o es  on t o  s a y ,  has a f o u r f o l d  t a s k :

[1) Diplomacy must d e t e r m in e  i t s  o b j e c t i v e s  i n  the  
l i g h t  o f  power a c t u a l l y  and p o t e n t i a l l y  a v a i l a b l e  
f o r  t h e  p u r s u i t  o f  t h e s e  o b j e c t i v e s .  (2) Diploma­
cy must a s s e s s  t h e  o b j e c t i v e s  o f  o t h e r  n a t i o n s  and 
t h e  power a c t u a l l y  and p o t e n t i a l l y  a v a i l a b l e  f o r  
t h e  p u r s u i t  o f  t h e s e  o b j e c t i v e s .  '3 )  Diplomacy 
must d e te rm in e  t o  what  e x t e n t  t h e s e  d i f f e r e n t  ob­
j e c t i v e s  a r e  c o m p a t ib l e  with  each  o t h e r .  J4) Dip­
lomacy must employ t h e  means s u i t e d  t o  t h e  p u r s u i t  
o f  i t s  o b j e c t i v e s .  F a i l u r e  i n  any one  o f  t h e s e  
t a s k s  may j e o p a r d i z e  t h e  s u c c e s s  o f  f o r e i g n  p o l i c y  
and w i th  i t  the  peace  o f  t h e  world.

39 I b i d . ,  p . 152.

*0 H orgen thau ,  op. c i t . ,  p . 563. 

4 1 I b i d . ,  p p . 563-564.
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I t  i s  c l e a r  t h a t ,  f o r  H orgen thau ,  s u c c e s s f u l  p u r s u i t s  o f  na­

t i o n a l  o b j e c t i v e s  and wor ld  p eace  depend on th e  a p p r o p r i a t e  

a p p l i c a t i o n  o f  n a t i o n a l  power. Th is  i s  t h e  r ea so n  why he 

s t r e s s e s  t h e  im por tance  o f  t h e  q u a l i t y  o f  d ip lo m acy .

The q u a l i t y  o f  a n a t i o n ' s  d iplomacy combines  th o se  
d i f f e r e n t  f a c t o r s  i n t o  an i n t e g r a t e d  whole ,  g ives  
them d i r e c t i o n  and w e i g h t ,  and awakens t h e i r  slum­
b e r i n g  p o t e n t i a l i t i e s  by g iv in g  them t h e  b r e a t h  of  
a c t u a l  power . *2

I n  o t h e r  words ,  n a t i o n a l  power i s  c h i e f l y  t o  be e x e r c i s e d  by 

means o f  d ip lomacy.

As i n d i c a t e d  by H o l s t i ,  t h e r e  i s  an a b se n c e  o f  "one l e ­

g i t i m a t e  c e n t e r  o f  a u t h o r i t y "  i n  th e  i n t e r n a t i o n a l  system; 

hence  d ip lom acy  i s  s o  c r u c i a l  i n  m a i n t a i n i n g  wor ld  o r d e r . *3 

In  o r d e r  t o  a c h ie v e  o r  t o  defend t h e i r  o b j e c t i v e s ,  s o v e re ig n  

s t a t e s  i n t e r a c t  with o t h e r  s t a t e s  in  a wide v a r i e t y  of ways. 

R u s s e t t  and S t a r r ' s  methods of  i n f l u e n c e  i n c l u d e  " p e r s u a ­

s i o n , "  " b a r g a i n i n g , "  and " p o l i t i c a l  i n v e s t m e n t s . " * *  For 

H o l s t i ,  t h e  a c t  of i n f l u e n c i n g  t a k e s  th e  forms of  p e r s u a ­

s i o n ,  t h e  o f f e r  of  r e w a rd s ,  t h e  g r a n t i n g  o f  rew ards ,  t h e  

t h r e a t  o f  pun ishm ent ,  t h e  i n f l i c t i o n  o f  n o n - v i o l e n t  p u n ish ­

ment ,  and f o r c e . * 5  He a l s o  i n d i c a t e s  t h a t  " t h e  g e n e r a l  na­

t u r e  o f  r e l a t i o n s  between any two given governm en ts ,  th e  de­

g r e e  o f  invo lvem ent  between them, and t h e  e x t e n t  of t h e i r

*2 I b i d . ,  p . 158.

*3 H o l s t i ,  op.  c i t . ,  p . 1 5 5 .

** R u s s e t t  and S t a r r ,  op. c i t . ,  p p . 130-135.  

*5 I b i d . ,  pp. 155-157.
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m utua l  r e s p o n s i v e n e s s ” v i l l  de te rm in e  t h e  c h o ic e  o f  means of 

i n f l u e n c e . * *  For  o r g a n s k i ,  methods o f  e x e r c i s i n g  power i n ­

c l u d e  p e r s u a s i o n ,  r e w a r d s ,  pun ishments ,  and f o r c e . T h e  

amount o f  ag reem en t  and t h e  degree  o f  f r i e n d l i n e s s  between 

t h e  n a t i o n s  conce rn ed  w i l l  a f f e c t  th e  c h o i c e  o f  methods.

The above p r e s e n t a t i o n  i s  an overview o f  t h e  c o n c e p t  o f  

power r e l a t i o n s ,  a s e r i e s  o f  g e n e r a l i z a t i o n s  ab o u t  th e  pro­

c e s s  by which a s o v e r e i g n  s t a t e  d e a l s  w i th  o t h e r s  by e x e r ­

c i s i n g  a p p l i c a b l e  n a t i o n a l  power to  a d j u s t  i t s  r e l a t i o n s  

w i th  o t h e r s  f o r  t h e  p u rp o se  o f  a c h ie v in g  c e r t a i n  n a t i o n a l  

g o a l s .  The rev iew  o f  th e  S i n o - B r i t i s h  r e l a t i o n s  i n  te rm s  o f  

t h e  Hong Kong agreement  w i l l  based upon t h i s  g e n e r a l  under­

s t a n d i n g  o f  i n t e r n a t i o n a l  r e l a t i o n s .

Research Design

As s t a t e d  e a r l i e r ,  t h i s  r e s e a r c h  e x p l o r e s  t h e  S i n o - B r i t ­

i s h  n e g o t i a t i o n s  r e g a r d i n g  t h e  q u e s t i o n  of  Hong Kong. Based 

on t h e  c o n c e p t  of power r e l a t i o n s ,  we w i l l  rev iew  how th e  

PRC and t h e  UK a c te d  i n  t h e  c o u r s e  o f  s e t t l i n g  th e  Hong Kong 

i s s u e  and t o  what e x t e n t  t h e y  have so lved  t h e  problem, with 

t h i s  p u rp o se  i n  mind, s e v e r a l  q u e s t i o n s  which a r e  most r e l e ­

v a n t  to  t h i s  s tu d y  have been chosen f o r  a n a l y s i s .  Answers

** I b i d . ,  p . 159.

4 7 O rg a n sk i ,  op.  c i t . ,  p p . 111-115. 

*« I b i d . ,  p . 112-
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t o  t h e s e  q u e s t i o n s  sh o u ld  p r o v id e  c o n s i d e r a b l e  i n s i g h t  i n t o  

t h e  p o l i t i c a l  and l e g a l  s i g n i f i c a n c e  o f  t h e  Hong Kong a c ­

c o rd .

1. Symbolic I s s u e s : To what e x t e n t  were i s s u e s  of  sov­

e r e i g n t y ,  n a t i o n a l  p r e s t i g e ,  and human r i g h t s  impor­

t a n t  t o  each p a r t y ?

2. Economic C o n s i d e r a t i o n s : Which o f  t h e  p a r t i e s  p o s s ­

e s s e d  a f a v o r a b l e  economic p o s i t i o n ?  What a r e  t h e  ec ­

onomic v a lu e s  o f  Hong Kong to  ea ch  p a r t y ?

3. D ip lo m a t i c  C o n s i d e r a t i o n s : To what e x t e n t  a r e  mutu­

a l l y  f r i e n d l y  r e l a t i o n s  v a l u a b l e  t o  bo th  p a r t i e s  i n  

t h e  Asian r e g i o n a l  and g l o b a l  c o n t e x t s ?

4. The Hong Kong Ele m e n t ; Although t h e  PEC was s t r o n g l y  

opposed  t o  Hong Kong 's  r e p r e s e n t a t i o n  in  t h e  n e g o t i a ­

t i o n s ,  t h e  l e a d e r s h i p  of  Hong Kong a l s o  p layed  a c e r ­

t a i n  r o l e  in  a f f e c t i n g  t h e  outcome.  To what e x t e n t  

d i d  Hong Kong l e a d e r s  i n f l u e n c e  b a r g a i n i n g  p o s i t i o n s  

o r  e x e r c i s e  t h e i r  i n f o r m a l  i n f l u e n c e  in  t h e  n e g o t i a ­

t i o n s ?

As we examine th e  above i s s u e s ,  we w i l l  a l s o  a n a ly z e  t h e  

compromises  and c o n c e s s i o n s  a g ree d  to  by ea ch  s i d e -  F i n a l l y ,  

we w i l l  i n t e g r a t e  a l l  t h e  above i n t o  an a n a l y s i s  of  th e  

ag reem en t  i t s e l f .  P a r t i c u l a r l y ,  i t  i s  i m p o r t a n t  t o  s e e  how 

l e g a l  l a n g u a g e  has been used  t o  r e s o l v e  p o l i t i c a l  d i f f i c u l ­

t i e s .  U l t i m a t e l y ,  we would l i k e  to ju d g e  t h e  v i a b i l i t y  of  

t h e  ag reem en t  f o r  t h e  f u t u r e  o f  Hong Kong.
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T h is  r e s e a r c h  i s  a t r a d i t i o n a l  c a s e - s t u d y  a p p ro a ch .  I t  

i n t e n d s  t o  ap p ly  a g e n e r a l l y  a c c e p te d  c o n c e p t  o f  i n t e r n a ­

t i o n a l  r e l a t i o n s ,  i . e .  power r e l a t i o n s  among n a t i o n s ,  t o  an­

a l y z e  and d e s c r i b e  t h e  i s s u e s  o f  th e  S i n o - B r i t i s h  agreement  

on t h e  q u e s t i o n  o f  Hong Kong. I n  t h e  p r o c e s s  of th e  n e g o t i ­

a t i o n s  b o t h  p a r t i e s  t r i e d  t o  maximize t h e i r  d e s i r e d  e f f e c t .  

I t  was a l s o  l i k e l y  t h a t  b o th  p a r t i e s  m o b i l i z e d  a l l  a v a i l a b l e  

r e s o u r c e s  i n  o rd e r  t o  t r a n s l a t e  them i n t o  i n f l u e n c e  to  g e t  

t h e i r  way. The main c o n c e rn  o f  t h i s  s t u d y  i s  to  rev iew  what 

made t h e  n e g o t i a t i n g  p a r t i e s  s t r o n g  o r  weak and how t h e s e  

s t r e n g t h s  and w eaknesses  r e s u l t e d  i n  g a i n s  and l o s s e s  r e ­

s p e c t i v e l y .  The co n c e p t  o f  power r e l a t i o n s  c o v e r s  th e  i n t e r ­

p r e t a t i o n ,  t h e  r e s o u r c e s ,  t h e  measurement,  and th e  a p p l i c a ­

t i o n  o f  power. I n  o t h e r  w ords ,  based on t h e  c o n c e p t  o f  power 

r e l a t i o n s  we w i l l  examine who g o t  what and why in t h e  S in o -  

B r i t i s h  n e g o t i a t i o n s  on t h e  i s s u e  of  Hong Kong.

S in c e  t h i s  i s  a c a s e  s tu d y  o f  a s i n g l e  i n t e r n a t i o n a l  

e v e n t ,  no fo rm a l  h y p o t h e s i s  w i l l  be t e s t e d .  T h i s  s tu d y  w i l l  

a t t e m p t  to  answer two q u e s t i o n s .  F i r s t ,  d o e s  t h i s  agreem ent  

s h e d  some l i g h t  a s  t o  how two v e ry  d i f f e r e n t  c o u n t r i e s  can 

r e s o l v e  some ex t rem ely  t r o u b le s o m e  and complex i s s u e s -  Sec­

o n d l y ,  a r e  t h e r e  any p r e c e d e n t s  h e re  which might be u s e f u l  

i n  o t h e r  s i m i l a r  s i t u a t i o n s  such  as  t h e  r e u n i f i c a t i o n  o f  t h e  

PBC and N a t i o n a l i s t  China .

T h is  d i s s e r t a t i o n  c o n s i s t s  o f  f i v e  c h a p t e r s .  I n  t h i s  

f i r s t  c h a p t e r ,  t h e  im p o r ta n c e  o f  th e  i s s u e ,  t h e  c o n c e p t  o f
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power r e l a t i o n s  f o r  t h e  c o n c e p tu a l  f ramework ,  and t h e  r e ­

s e a r c h  d e s ig n  have been  o u t l i n e d .  C h ap te r  two w i l l  p r e s e n t  

a h i s t o r i c a l  background o f  t h e  q u e s t i o n  of  Hong Kong. I t  

w i l l  beg in  with  t h e  T r e a t y  of  Nanking, under  which t h e  Hong 

Kong I s l a n d  was ceded  t o  B r i t a i n  in  p e r p e t u i t y  i n  1842. He 

w i l l  t h e n  d i s c u s s  t h e  c o n v en t io n  of  P e k in g ,  under  which th e  

s o u t h e r n  p a r t  o f  Kowloon P e n in s u l a  and S t o n e c u t t e r s  I s l a n d  

were  ceded t o  B r i t a i n  i n  p e r p e t u i t y  i n  i860 .  The C onven t ion  

R e s p e c t i n g  an E x te n s io n  o f  th e  Hong Kong T e r r i t o r y ,  g e n e r a l ­

l y  known as t h e  Second Convent ion o f  Pek in g ,  was s i g n e d  in  

1898. under  t h e  t r e a t y ,  t h e  New T e r r i t o r i e s  (co m p r is in g  92 

p e r  c e n t  of  th e  t o t a l  lan d  a r e a  o f  Hong Kong) were l e a s e d  t o  

B r i t a i n  fo r  99 y e a r s .  S in c e  t h e  l e a s e  w i l l  e x p i r e  i n  1997, a 

s e t t l e m e n t  i s  r e q u i r e d  f o r  t h e  q u e s t i o n  of  Kong Kong. The 

1984 S i n o - B r i t i s h  J o i n t  D e c l a r a t i o n  on t h e  Quest ion  o f  Hong 

Kong i s  t h e  s o l u t i o n  f o r  t h e  f u t u r e  o f  th e  co lony .  T h i s  a c ­

c o r d  w i l l  be th e  f o c u s  o f  our s tu d y .

Chapter  t h r e e  w i l l  d e a l  with  t h e  n e g o t i a t i o n s .  Using 

s y m b o l i c  i s s u e s ,  economic c o n s i d e r a t i o n s ,  d i p lo m a t i c  c o n s i d ­

e r a t i o n s ,  and t h e  Hong Kong e lem en t  a s  frameworks f o r  a n a l y ­

s i s ,  i t  s e e k s  t o  examine t h e  s t r e n g t h s  and w eak n esses  of  

b o t h  s i d e s  and t o  s tu d y  how each s id e  has  been a b l e  t o  b r in g  

i t s  i n f l u e n c e  t o  b e a r  on th e  c o n t r o v e r s y .  By examining  t h i s  

p r o c e s s ,  we c a n  b e t t e r  u n d e r s t a n d  how a compromise was 

a c h i e v e d .  C h a p t e r  f o u r  w i l l  d i s c u s s  t h e  outcome o f  t h e  ne­

g o t i a t i o n s .  As r e v e a l e d  by t h e  ag reem ent ,  th e re  a r e  g a i n s
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and l o s s e s  f o r  bo th  s i d e s .  Here we w i l l  a s s e s s  t h e s e  g a i n s  

and l o s s e s -  Next ,  we w i l l  look  a t  t h e  a g r e e m e n t ' s  v i a b i l i t y  

a s  a lo n g  term s o l u t i o n  t o  t h e  q u e s t i o n  o f  Hong Kong. Major 

p ro b le m s  o f  t h e  a g reem en t  and i t s  manner o f  r e s o l u t i o n  w i l l  

be a d d r e s s e d .  F i n a l l y ,  t h e  v i a b i l i t y  o f  th e  ag reem ent  f o r  

t h e  f u t u r e  of Hong Kong w i l l  a l so  be ju d g ed .  Q u es t io n s  such  

a s  whether  t h e  agreem ent  p r o v id e s  an a d e q u a t e  o r  i n a d e q u a t e  

s o l u t i o n  f o r  th e  i s s u e  o f  Hong Kong w i l l  be d i s c u s s e d .  Thus 

i t s  s t r e n g t h  and weakness can  be r e v e a l e d .  The l a s t  c h a p t e r  

w i l l  a d d r e s s  th e  i m p l i c a t i o n s  and im p o r ta n ce  o f  t h i s  a g r e e ­

ment t o  both  p a r t i e s  and to  the  r e s e a r c h  o f  i n t e r n a t i o n a l  

r e l a t i o n s ,  e s p e c i a l l y  i n  c o n f l i c t  r e s o l u t i o n .



CHAPTER I I  

HISTORICAL REVIEW

The S i n o - B r i t i s h  ag reem en t  i n d i c a t e s  t h a t  t h e  q u e s t i o n  of  

Hong Kong " i s  l e f t  ove r  from t h e  p a s t . " '  I n  o r d e r  t o  i n v e s ­

t i g a t e  t h e  i s s u e s  o f  Hong Kong, some background  o f  S ino -  

B r i t i s h  r e l a t i o n s  r e l e v a n t  t o  Hong Kong i s  i n  o r d e r .  We 

w i l l  t r a c e  t h e  c i r c u m s t a n c e s  whereby t h e  Hong Kong t r e a t i e s  

w ere  c o n c l u d e d .  Among t h o s e  to  be c o n s id e r e d  a r e  t h e  T re a ty  

o f  Ranking,  which l e d  t o  t h e  c e s s i o n  of  t h e  i s l a n d  of Hong 

Kong i n  1842; the  Convent ion  of  Peking ,  which  s t i p u l a t e d  t h e  

c e s s i o n  o f  t h e  Kowloon P e n i n s u l a  and s t o n e c u t t e r s  I s l a n d  in  

1860; t h e  second Conven t ion  o f  P ek ing ,  which e s t a b l i s h e d  t h e  

l e a s e  o f  t h e  New T e r r i t o r i e s  on a 9 9 -y e a r  t e rm  i n  1893; and 

t h e  S i n o - B r i t i s h  J o i n t  D e c l a r a t i o n  on th e  Q u e s t io n  of Hong 

Kong, which c r e a t e d  the l a t e s t  a r r a n g e m e n ts  f o r  th e  f u t u r e  

o f  Hong Kong.

'  "A D r a f t  Agreement between t h e  Government o f  the United 
Kingdom of  G rea t  B r i t a i n  and Northern  I r e l a n d  and th e  Gov­
e rnm en t  o f  t h e  P e o p l e ' s  r e p u b l i c  of China on th e  F u tu re  of 
Hong Kong," (Hong Kong: The Government P r i n t e r ,  26 Septem­
ber  1984) ,  p . 11.

-  21 -
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E a r l ^  C o n ta c t s

S i n o - B r i t i s h  r e l a t i o n s  can  be t r a c e d  t o  t h e  s e v e n t e e n t h  

c e n t u r y .  A f t e r  t h e  B r i t i s h  E a s t  I n d i a  Company was f i r s t  i n ­

c o r p o r a t e d  i n  1600, B r i t i s h  t r a d e  a c t i v i t i e s  i n  t h e  East  

g r a d u a l l y  became a c t i v e .  By t h e  l620s ,  B r i t i s h  t r a d e  i n  the 

E a s t  I n d i e s  and Japan  had become b e t t e r  e s t a b l i s h e d  bu t  was 

c h a l l e n g e d  by t h e  h o s t i l e  Dutch i n  Japan .  S in c e  B r i t i s h  com­

m e r c i a l  o p e r a t i o n s  were n o t  su p p o r ted  "by  a s u f f i c i e n t l y  

s t r o n g  f o r e i g n  p o l i c y , "  t h e  E as t  I n d i a  Company was d e p r iv e d  

o f  "a  most v a l u a b l e  market"  and became " s t i l l  more d e s i r o u s  

o f  e n t e r i n g  i n t o  commercia l  r e l a t i o n s  with Ch ina .

The f i r s t  Eng l i sh  e f f o r t  f o r  d i r e c t  t r a d e  w i th  China was 

l e d  by C a p t a i n  John Weddell  i n  1637, bu t  he was u n ab le  to  

g a i n  a f o o t i n g  a t  t h e  most  p ro sp e ro u s  p o r t  a lo n g  t h e  China 

c o a s t — C an to n .  S ince  1557 t h e  P o r tu g u ese  had m a in ta in e d  a 

permanent  t r a d i n g  p o r t  on Macao.3 They began t o  e n jo y  good 

commercia l  r e l a t i o n s  w i th  t h e  Ch inese  by t r a d i n g  a t  Canton 

a f t e r  1578.* U nw il l ing  t o  s e e  t h e  new a r r i v a l  g e t  any f o o t ­

2 James Bromley Eames, The F n q l i s h  i n  C h in a ,  f i r s t  pub l i sh ed  
i n  1909 (London: Curzon P r e s s ,  1974), p . 12.

3 Mark M anca l l ,  China a t  t h e  Ce n t e r ;  300 Years  o f  Fore ign  
P o l i c y  (New York; The F re e  P r e s s ,  1984) , p . 73.

* John King F a i r b a n k ,  T r a d e and Dip loma c y on t h e  Ch i na 
Co a s t  ; t  he Opening o f  t h e  T r e a t y  P o r t s  1842-18 54 , Volume I  
(Cambridge ,  MA; Harvard U n i v e r s i t y  P r e s s ,  1953) ,  p. 43.
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in g  i n  C h in a ,  th e y  t r i e d  t o  p r e v e n t  t h e  B r i t i s h  from t r a d i n g  

w i th  t h e  C h i n e s e .  As a r e s u l t ,  th e  C h in e se  to o k  a h o s t i l e  

a t t i t u d e  tow ard  th e  new com ers .s  The f i r s t  f o r m a l  S i n o - B r i t ­

i s h  e n c o u n t e r ,  a c c o r d in g  t o  L u e ra s  and o t h e r s ,  saw t h e  B r i t ­

i s h  " d e m o l i s h  a f o r t ,  bu rn  s e v e r a l  v i l l a g e s  and e s t a b l i s h  

t h e  E n g l i s h  i n  Ch inese  e y e s  a s  t h e  'most f e r o c i o u s  o f  a l l  

t h e  W estern  Barbar ians,****

I n  1554 t h e  E a s t  I n d i a  Company's o p p o r t u n i t i e s  o f  t r a d i n g  

a t  Macao and Canton were im proved a s  a r e s u l t  o f  th e  t r e a t y  

n e g o t i a t e d  be tween  Cromwell and John IV o f  P o r t u g a l .  The 

t r e a t y  " p r o v id e d  t h a t  t h e  s u b j e c t s  o f  b o th  c o u n t r i e s  shou ld  

have f r e e  a c c e s s  t o  any o f  t h e  p o r t s  o f  t h e  E a s t  I n d i e s ,  and 

i n  1657 i t s  g e n e r a l  p o s i t i o n  was s t r e n g t h e n e d  by Cromwell 's  

c o n f i r m a t i o n  o f  t h e  c h a r t e r . " ?

Accord ing  t o  F a i rb a n k ,  t h e  main f e a t u r e s  o f  C h i n a ' s  mar i­

t im e  t r a d e  sys tem  were w e l l  e s t a b l i s h e d  by t h e  t h i r t e e n t h  

c e n t u r y :

The s u p e r v i s i o n  and t a x a t i o n  of  t r a d e  by o f f i c i a l s  
r e s p o n s i b l e  d i r e c t l y  t o  th e  c a p i t a l ,  t h e  c o n f i n e ­
ment o f  t r a d e  t o  c e r t a i n  p o r t s  ( c h i e f l y  Canton  and 
C h * u an -c h o u ) , t h e  co n f in em e n t  o f  f o r e i g n e r s  a t  
t h e s e  p o r t s  ( c h i e f l y  t h e  Arabs) t o  t h e i r  own q u a r ­
t e r ,  where they  were under  th e  a u t h o r i t y  o f  one of 
t h e i r  own number. The r a t e  of t a x a t i o n  v a r i e d  i n  
t h e  s t a t u t e s  but  was u s u a l l y  below 30 pe r  c e n t  ad

5 C a p t a i n  W e d d e l l ' s  e x p e d i t i o n  to  China was e l a b o r a t e d  by 
Eames,  s e e  Eames, op. c i t . ,  pp. 13-22.

« Leonard  L u e r a s ,  B. Ian  L lo y d ,  and S au l  L o c k h a r t  e d s . ,  Hong 
Kong (Hong Kong: Apa P u b l i c a t i o n s ,  1983) ,  p.  35.

? Eames, op .  c i t . ,  p . 29 .  The " c h a r t e r "  r e f e r s  Cromwell’ s  
c o n f i r m a t i o n  t o  e n co u rag e  t h e  Company t o  ex ten d  th e  scope 
o f  i t s  a c t i v i t y  ab road .
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va lo rem .  I n  p r a c t i c e  i t  was the  o b j e c t  o f  t h e  gov­
ernm ent  t o  s e e  t h a t  S i n o - f o r e i g n  t r a d e  was c a r ­
r i e d  on under  o f f i c i a l  s u r v e i l l a n c e  so  t h a t  the  
d u t i e s  might be l e v i e d  b e f o r e  t r a d i n g  began.®

There  was n o t  much change i n  t h e  p r a c t i c e s  o f  Ch inese  t r a d e  

w i th  t h e  Western  c o u n t r i e s .  By t h e  end o f  t h e  Ming Dynasty 

[ t h e  reg im e  p r i o r  t o  t h e  Ching  D y n a s ty ) ,  however ,  the  way of 

t a r i n g  f o r e i g n  t r a d e  had been  m o d if ied .  " I n s t e a d  o f  th e  t r a ­

d i t i o n a l  c o n t r o l  by o f f i c i a l s  from th e  c o u r t  . .  .  f o r e i g n

t r a d e  was f o r  a t im e  t a x e d  by t h e  l o c a l  and p r o v i n c i a l  au­

t h o r i t i e s  f o r  t h e i r  own n e e d s  and a d v a n ta g e . " *

By 1644,  n o r th  China was under  t h e  r u l e  o f  t h e  Hanchus. 

The Ching government s u f f e r e d  from i n t e r n a l  d i s o r d e r s  from 

f a c t i o n s  l o y a l  to  th e  d e f e a t e d  Ming Dynas ty ,  e s p e c i a l l y  from 

th e  r e b e l  Koxinga o f f  t h e  s o u t h e a s t e r n  i s l a n d  of  Formosa. 

The i m p e r i a l  c o u r t  f o r b a d e  f o r e ig n  t r a d e  and o rd e red  th e  

c o a s t a l  and i n l a n d  p o p u l a t i o n s  t o  move in l a n d .» ®  A f te r  For­

mosa was p a c i f i e d  i n  1683, t h e  Manchus l i f t e d  i t s  ban on sea  

t r a d e  i n  1684 and made C a n t e r ,  Amoy, Foochow, and Ningpo 

a v a i l a b l e  t o  f o r e i g n  t r a d e r s . » »  With t h e  e x p a n s io n  of  i t s  

b u s i n e s s  i n  China ,  t h e  E a s t  I n d i a  Company e s t a b l i s h e d  a f a c ­

t o r y  a t  Canton in  1669 and s e t  up permanent  s t a f f  in  1715 

so as  t o  t r a d e  with China r e g u l a r l y . »% In o r d e r  t o  s t r e n g t h -

* F a i r b a n k ,  op.  c i t . ,  p . 46 .

* I b i d . , p . 48.

»o I b i d .

» » I b i d .

»2 Horsea Ba l lou  Horse ,  The I n t e r n a t i o n a l  R e l a t i o n s  of th e
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en c o n t r o l  o v e r  f o r e i g n  t r a d e r s ,  t h e  Chinese  a u t h o r i t i e s  

d i s c o u r a g e d  f o r e i g n e r s  t o  t r a d e  with t h e  n o r t h e r n  p o r t s  by 

l e v y i n g  h e a v i e r  customs t a x e s .  As a r e s u l t  o f  t h e  F l i n t  In­

c i d e n t  i n  1759,13 in  1759 t h e  Chinese Emperor  K ien - lung  pub­

l i s h e d  an e d i c t  t h a t  s t r i c t l y  c o n f in e d  t h e  t r a d e  between 

C h in ese  and Europeans  to  Canton o n ly .* *  The new t r a d e  p o l i c y  

was v e r y  c r u c i a l  because  i t  g r a d u a l l y  deve loped  i n t o  a Chi­

n e s e  form o f  i n t e r n a t i o n a l  r e l a t i o n s .  S in c e  China had no 

o f f i c i a l  c o n n e c t io n s  e x c e p t  t r a d i n g  a c t i v i t i e s  w i th  European 

c o u n t r i e s  between 1759 and 1842, the  s o - c a l l e d  "Canton Sys­

tem o f  T r a d e ” was a c t u a l l y  C h in a ' s  f o r e i g n  r e l a t i o n s  with 

European powers .

The Canton System of Trade

under  t h e  Canton sys tem  of  Trade ,  t h e  i m p o r t a n t  govern­

ment a g e n t s  o f  t h e  i m p e r i a l  c o u r t  were t h e  g o v e r n o r - g e n e r a l ,  

t h e  g o v e r n o r ,  t h e  Hoppo, and th e  hong m erchan ts -  The gover­

n o r - g e n e r a l  o r  th e  v i c e r o y  was the h i g h e s t  a u t h o r i t y  o f

Chinese  Empire,  t h e  P e r i o  d o f  C o n f l i c t  ; 1834-1 860 (Lon­
don: Longmans, 1910), p . 53.

James F l i n t ,  a B r i t i s h  s u b j e c t  who d e f i e d  t h e  p r a c t i c e  o f  
n o t  t r a d i n g  a t  t h e  n o r t h ,  v i s i t e d  a n o r t h e r n  p o r t  of  
Ningpo.  when r e f u s e d  he tu rne d  t o  a n o t h e r  n o r t h e r n  p o r t  
T i e n t s i n  and f i l e d  a c o m p la in t  a g a i n s t  th e  c o r r u p t i o n  and 
i r r e g u l a r  e x a c t i o n s  a t  Canton.  The e v e n t  ended with the  
d i s m i s s a l  of  t h e  Hoppo o f  Canton and a t h r e e  y e a r  im p r i s ­
onment f o r  F l i n t .  For  d e t a i l s  s e e  Eames, op. c i t . ,  
p p . 8 4 -8 9 .

I b i d . ,  p p . 84-86.
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Liang-Kwang (Kwangtung and Kwacgsi p r o v i n c e s ) .  The governor  

was t h e  c h i e f  e x e c u t i v e  o f  t h e  Kwangtung P r o v i n c e .  The Hoppo 

o r  t h e  S u p e r i n t e n d e n t  o f  M ar i t im e  Customs, r e p r e s e n t i n g  th e  

I m p e r i a l  Household  D ep a r tm en t ,  was i n  c h a r g e  o f  c o l l e c t i n g  

t h e  d u t i e s  i n d e p e n d e n t l y  on t h e  f o r e i g n  t r a d e  o f  Canton ,  and

r e m i t t i n g  them t o  t h e  Board o f  Revenue a t  t h e  c a p i t a l . i s  &n

e s s e n t i a l  p a r t  o f  t h e  sys tem  was th e  hong. The hong was l i ­

c e n se d  by t h e  c o u r t  t o  be t h e  o f f i c i a l  agency  of f o r e i g n  

t r a d e .  P r o p r i e t o r s  o f  th e  hongs  were known a s  t h e  hong merc­

h a n t s .  A cco rd in g  t o  F a i r b a n k ,  from 1760 th ro u g h  183U the  

hong m e r c h a n t s  assumed more and more d u t i e s .

They n o t  o n ly  s e t t l e d  p r i c e s ,  s o ld  go o d s ,  guaran ­
t e e d  d u t i e s ,  r e s t r a i n e d  t h e  f o r e i g n e r s ,  n e g o t i a t e d  
w i th  them ,  c o n t r o l l e d  sm u g g l in g ,  and l e a s e d  th e  
f a c t o r i e s  t o  them; th e y  a l s o  had to  manage a l l  the  
a s p e c t s  o f  a banking b u s i n e s s ,  a c t  as  i n t e r p r e t i n g  
a g e n c i e s ,  su p p o r t  t h e  m i l i t i a  and e d u c a t i o n a l  i n ­
s t i t u t i o n s ,  and make a l l  manner of  p r e s e n t s  and
c o n t r i b u t i o n s  t o  the  a u t h o r i t i e s  f a r  and n e a r . i *

The s t e a d y  i n c r e a s e  of  t h e i r  f u n c t i o n s  " e v e n t u a l l y  became 

a lm os t  a s  much p o l i t i c a l  a s  com m erc ia l ."  i  ̂ The hong merc­

h a n t s  o r g a n i z e d  i n t o  a merchant  g u i l d  c a l l e d  t h e  Cohong. The 

Cohong monopol ized  t h e  Can ton  t r a d e ,  " t h u s  p ro v id in g  a 

b r o a d e r  and more c o n t in u o u s  b a s e  f o r  monopoly r e g u l a t i o n . " ^ ®

F a i r b a n k ,  op .  c i t . ,  p . «9. 

t® I b i d . ,  p . 51.

17 I b i d . ,  p . 50. 

t8  I b i d . ,  p . 51.
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The C an to n  t r a d e  o r  t h e  S ino-European  r e l a t i o n s ,  was 

based  on t h e  c o n c e p t  of  t h e  t r a d i t i o n a l  C h inese  t r i b u t a r y  

s ys tern :

T h i s  sy s te m  r e s t e d  on t h e  assum pt ion  o f  a h i s t o r i ­
c a l  s t r u c t u r e  of  f o r e i g n  r e l a t i o n s  w i th  China a t  
b o th  t h e  t o p  and c e n t e r .  R e l a t i o n s h i p s  were based  
on f e u d a l  p r i n c i p l e s  o f  i n v e s t i t u r e  and l o y a l t y ,  
w i th  China  s e r v i n g  a s  t h e  l o r d  and o t h e r  s t a t e s  as  
v a s s a l s .

Thus China d i d  n o t  r e c o g n i z e  any o t h e r  s t a t e s  a s  h e r  e q u a l s .  

B e fo re  t h e  T r e a t y  o f  Nanking (1842),  f o r e i g n  t r a d e r s  i n  Can­

to n  a r e a s  c o u ld  communicate w i th  t h e  " p r o v i n c i a l  o r  l o c a l  

a u t h o r i t i e s  on ly  th rough  t h e  hong m erch an ts"  and "o n ly  i n  

t h e  form o f  a p e t i t i o n  (ping) sy m b o l iz in g  i n e q u a l i t y . " z o  In  

a d d i t i o n ,  t h e  Chinese  a u t h o r i t y  seemed nev e r  t o  acknowledge 

t h e  f i s c a l  im p o r ta n c e  of t h e  growing f o r e i g n  t r a d e .  Accord­

i n g l y ,

The f o r m a l  p o l i c y  o f  t h e  government rem ained  a n t i -  
c o m m erc ia l ,  i n  keep in g  w i th  th e  t r a d i t i o n a l  i d e a  
t h a t  f o r e i g n  t r a d e  was, a t  b e s t ,  a boon g r a n t e d  to  
b a r b a r i a n s  and, a t  w o r s t ,  a c h an n e l  th ro u g h  which 
t h e  l a t t e r  would spy o u t  t h e  s t r e n g t h  and weakness 
o f  C h in e s e  power.z*

Under such  an  unba lanced  r e l a t i o n s h i p  t o g e t h e r  w i th  "a  

c o m p re h e n s iv e  s e r i e s  o f  r e s t r i c t i o n s "  imposed upon th e  west­

e r n  t r a d e r s ,  t h e  f o r e i g n e r s  found i t  " v ex in g  and h u m i l i a t ­

19 R ichard  J .  Smith ,  China* s  C u l t u r a l  Her i t a g e : t h e Ch i ng
D ynas ty , 1664-1912 (B o u ld e r ,  CO; Wes'tview P r e s s ,  1983) ,
p . 106.

2 0 K asa tak a  Banno, China  and th e  Vest 1858-1861: th e  O r ig in
of  t h e  T s u n q l i  Yaraen. second p r i n t i n g  (Cambridge,  MA: 
Harvard U n i v e r s i t y  P r e s s ,  1973) ,  p.  2.

2 1 F a i r b a n k ,  op. c i t . ,  p . 52.
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i n g ”:

The C h in e se  r e s t r i c t e d  r e s i d e n c e  in  th e  f a c t o r i e s  
a t  Canton to  males and f o r  th e  d u r a t i o n  of  th e  
t r a d i n g  seaso n  o n ly .  The Europeans n o rm a l ly  r e ­
j o i n e d  t h e i r  f a m i l i e s  a t  Macao in  t h e  o f f - t r a d i n g  
s e a s o n  d u r in g  t h e  summer months . . .  En try  i n t o
t h e  w a l l e d  c i t y  o f  Can ton  was f o r b id d e n  and r e s i ­
dence was r e s t r i c t e d  t o  t h e  f a c t o r y  a r e a  excep t  
f o r  o c c a s i o n a l  s u p e r v i s e d  v i s i t s  t o  t h e  f a t i  or  
f l o w e r  g a rd e n s  a c r o s s  t h e  r i v e r .  The p o s s e s s i o n  of  
f i r e a r m s ,  t h e  employment o f  Chinese  s e r v a n t s ,  th e  
u se  o f  s ed an  c h a i r s ,  and  t h e  l e a r n i n g  o f  t h e  Chi­
n e s e  l a n g u a g e  were a l l  banned.  Communication with 
C h in e se  o f f i c i a l s  was a l lo w e d  o n ly  th ro u g h  t h e  me­
dium o f  t h e  Co-hong, and  th en  o n ly  i n  t h e  form of 
a p e t i t i o n ,  normally  used i n  China i n  a d d r e s s i n g  a 
p e r so n  o f  s u p e r i o r  s t a t u s .  T h is  Chinese  as su m p t io n  
o f  s u p e r i o r i t y  was a s o u r c e  of  c o n s t a n t  i r r i t a ­
t i o n .  The p o r t  c h a r g e s  and s h ip  measurement f e e s  
were n o t  p u b l i c l y  p rom ulga ted  and were a r b i t r a r i l y  
v a r i e d  s o  t h a t  t h e  m erch an ts  were unab le  t o  c a l c u ­
l a t e  t h e i r  c o s t s .  In  t h e  f i x i n g  o f  commodity p r i c ­
es  t h e  f o r e i g n  m erchan ts  were l a r g e l y  i n  t h e  hands 
o f  t h e  Co-hong because  o f  i t s  m o n o p o l y . 22

However, i t  i s  i n t e r e s t i n g  t o  no te  t h a t  d e s p i t e  t h e s e  i n ­

c o n v e n i e n t  and irksome c o n d i t i o n s ,  "from 1760 t o  1834, Euro­

pean t r a d e  w i th  China f i t t e d  w e l l  i n t o  the  Ch inese  system of  

C o n t r o l  and o r g a n i z a t i o n .  The t r a d i t i o n a l  s i n o c e n t r i c  o rd e r  

c o n t a i n e d  t h e  o u t p o s t s  o f  E u ro p e ' s  d e v e lo p in g  c a p i t a l i s t  

world  s y s t e m . ” 23 Mancall  a s s e r t s  t h a t  i t  was " E n g l i s h  behav­

i o r  and i n t e r e s t s  {which} r e i n f o r c e d  t h e  S ino-W este rn  i n s t i ­

t u t i o n a l  s y m b io s i s  a t  C a n to n ,  p a r t i c u l a r l y  i n  t h e  e a r l y  

y e a r s  o f  commerce.” He e x p l a i n s  f u r t h e r :

22 G. B. E n d a c o t t , Government and Pe o p le  i n  Hon^ Kong: 
1841-1962 , a C o n s t i t u t i o n a l  H is t o r y  [Kong Kong: Hong Kong 
U n i v e r s i t y  P r e s s ,  1964) ,  p p . 7 ,  8.

23 M anca l l ,  op. c i t . ,  p . 9 2 .
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The B r i t i s h  E a s t  I n d i a  Company f u n c t i o n e d  as  a 
m erch an t  e n t e r p r i s e  t h e r e  and c a r r i e d  ou t  i t s  a c ­
t i v i t i e s  w i th o u t  r a i s i n g  the  q u e s t i o n  o f  o f f i c i a l  
c o n t a c t  between P e k in g  and London on a b a s i s  of 
e q u a l i t y .  Tha t  i s s u e  would have b ro u g h t  Western 
i n t e r n a t i o n a l  d i p l o m a t i c  p r a c t i c e  and t h e  i m p e r i a l  
t r i b u t e  system i n t o  s h a r p  c o n f l i c t ;  by a v o id in g  
t h e  i s s u e ,  t h e  E n g l i s h  f i t t e d  i n t o  t h e  t r i b u t e  
s y s te m  and he lped  t o  p e r p e t u a t e  i t .  Commercia l ly ,  
t o o ,  t h e  East  I n d i a  Company found th e  Canton s y s ­
tem a d v a n ta g e o u s .  As t h e  t r a d e  i n c r e a s i n g l y  con­
c e n t r a t e d  on t e a ,  t h e  company e s t a b l i s h e d  a monop­
o l y  o v e r  e x p o r t  t o  England.  The h ig h  p r i c e s  i t  
c h a r g e d ,  t o g e t h e r  w i t h  t h e  t a x e s  the  B r i t i s h  gov­
e rnm ent  c o l l e c t e d  ( o f t e n  approach ing  one hundred 
p e r c e n t  o f  v a l u e ) ,  encouraged  t h e  growth o f  smug­
g l i n g  from th e  c o n t i n e n t ,  bu t  t h e  B r i t i s h  company 
g r a d u a l l y  e l i m i n a t e d  c o m p e t i t i o n  from r i v a l  Euro­
pean E a s t  I n d i a  com p an ie s  and as  i t  d id  so ,  found 
t h e  m o n o p o l i s t i c  C an ton  system more and more t o  
i t s  l i k i n g . 2*

The Macartney and th e  Amherst Mi s s i o ns

S in ce  a fo rm a l  e x p r e s s i o n  of  the  g e n e r a l  d i s s a t i s f a c t i o n  

w i th  t h e  un b a lan ced  Canton  sys tem  would j e o p a r d i z e  the  ex­

i s t i n g  t r a d e  r e l a t i o n s  w i th  China, t h e  E a s t  I n d i a  Company 

p r e f e r r e d  t o  m a in ta in  t h e  s t a t u s  quo. The B r i t i s h  Government 

a l s o  was c o n t e n t  so long  a s  th e  East I n d i a  company th o u g h t  

t h e  sys tem  s u i t a b l e .  However,  when B r i t a i n  "had a r r i v e d  a t  

t h e  h i g h e s t  d eg ree  of  eminence  in  Europe and was c o n sc io u s  

o f  t h e  power t o  advance s t i l l  f u r t h e r , "  t h e  B r i t i s h  Govern­

ment began t o  f e e l  u n s a t i s f a c t o r y  w ith  i t s  r e l a t i o n s  with 

C h i n a . 2 5  Thus London d e c id e d  to  send an o f f i c i a l  m iss ion  to

2* I b i d .

25 Fames, op .  c i t . ,  p . 117.
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n e g o t i a t e  w i th  Peking t o  n o r m a l i z e  t h e  A ng lo -Chinese  r e l a ­

t i o n s  by s e n d in g  a permanent  r e p r e s e n t a t i v e  t o  China to t a k e  

c a r e  o f  B r i t a i n ' s  t r a d e  t h e r e .  The f i r s t  a t t e m p t  was made 

i n  1787 when C o lo n e l  C h a r l e s  C a t h c a r t  was d i s p a t c h e d  a s  a 

s p e c i a l  envoy t o  China.  C a t h c a r t ' s  m is s io n  became a b o r t i v e  

when he d i e d  on h i s  j o u rn e y .  In  1 7 9 3  a n o t h e r  ambassador  was 

s e n t  f o r  t h e  same p u rp o se .  Lord Macartney was w e l l  r e c e iv e d  

by t h e  C h i n e s e ,  b u t  he r e f u s e d  t o  perform t h e  r i t u a l  of kow­

tow— c r a w l i n g  in  on a l l  f o u r s  and then  t h r e e  k n e e l i n g s  and 

n i n e  p r o s t r a t i o n s ,  t o  the  C h in ese  Emperor. As a r e s u l t ,  he 

f a i l e d  t o  a ch ie v e  t h e  m i s s i o n  and " t h e  o n ly  permanent  e f ­

f e c t "  o f  h i s  v i s i t  l e f t  upon t h e  Chinese  was t h a t  "England 

was p ro m p t ly  e n r o l l e d  on t h e  l i s t  of t r i b u t e - b e a r i n g  na­

t i o n s . " z *  I n  r e sp o n s e  t o  t h e  B r i t i s h  p r o p o s a l ,  t h e  Chinese 

a s s e r t e d  t h a t  " t h i s  i s  n o t  i n  harmony w i th  t h e  s t a t e  system 

o f  ou r  d y n a s ty  and w i l l  d e f i n i t e l y  n o t  be p e r m i t t e d . T h u s  

" t h e  Canton system c o n t i n u e d  unchanged b e c a u s e  b o th  the Chi­

n e s e  sys tem  and th e  com pany 's  i n t e r e s t s  were b e s t  s e rv ed  by 

a s t a b l e  r e l a t i o n s h i p . " z *

M a c a r t n e y ' s  m iss ion  a l s o  d em o n s t r a ted  C h i n a ' s  ig n o ra n ce  

o f  t h e  West and her  s e l f - s u f f i c i e n t  a t t i t u d e  a s  r e f l e c t e d  i n  

an " e d i c t "  of  emperor C h ie n - lu n g  to  King George I I I  in 1793

26 I b i d . ,  p . 127.

27 Quote from Emperor c h i e n - l u n g ' s  e d i c t  t o  King George I I I  
in  1793. See Ssu-Yu Teng e t  a l . ,  C h i n a ' s  Response to t he 
West,  a Documenta rv S u rvey  1839-1923 (New York: Atheneum, 
1966) ,  p . 19.

28 M an ca l l ,  op.  c i t . ,  p. 93.
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a s  a r e s u l t  o f  M a c a r tn e y ' s  v i s i t  t o  China:

The C e l e s t i a l  C o u r t  h a s  p a c i f i e d  and p o s s e s s e d  t h e  
t e r r i t o r y  w i t h i n  t h e  f o u r  s e a s  . . .  a t t a c h i n g  no 
v a l u e  t o  s t r a n g e  j e w e l s  and p r e c io u s  o b j e c t s .  The 
v a r i o u s  a r t i c l e s  p r e s e n t e d  by you, 0 K ing ,  t h i s  
t im e  a r e  ac ce p ted  by my s p e c i a l  o r d e r  . . .  in  
c o n s i d e r a t i o n  o f  t h e  o f f e r i n g s  having come from a 
lo n g  d i s t a n c e  w i th  s i n c e r e  good w ishes .  As a mat­
t e r  o f  f a c t ,  t h e  v i r t u e  and p r e s t i g e  o f  t h e  C e l e s ­
t i a l  Dynas ty  hav ing  s p r e a d  f a r  and wide ,  t h e  k in g s  
o f  t h e  myriad n a t i o n s  come by land  and s e a  with  
a l l  s o r t s  o f  p r e c i o u s  t h i n g s .  C o n seq u e n t ly  t h e r e  
i s  n o t h i n g  we l a c k  We have n e v e r  s e t  much
s t o r e  on s t r a n g e  o r  i n g e n i o u s  o b j e c t s ,  n o r  do we 
n eed  any more o f  y o u r  c o u n t r y ' s  manufac­
t u r e s  . . .

No wonder China  was u n w i l l i n g  t o  improve i t s  t r a d e  r e l a t i o n s  

w i th  t h e  w e s t e r n  c o u n t r i e s  u n t i l  i t  was f o r c e d  t o  do so by 

f o r e i g n  g u n b o a t s .

S in ce  t h e  Canton Trade system d id  cause  so much inconven­

i e n c e  t o  f o r e i g n  t r a d e r s ,  t h e  B r i t i s h  m erc h a n t s  r e g u l a r l y  

f i l e d  t h e i r  c o m p la in t s  t o  t h e i r  home government .  Thus B r i t ­

a in  s e n t  a n o t h e r  d e l e g a t i o n  t o  China i n  &n a t t e m p t  t o  e s t a b ­

l i s h  p r o p e r  d ip lo m a t i c  r e l a t i o n s  between th e  two c o u n t r i e s  

i n  1815. The m iss ion  le d  by Amherst d id  r e c e i v e  p e r m is s io n  

t o  p roceed  t o  Peking .  However, " a  comedy o f  e r r o r s  th en  en­

s u e d ,  i n v o l v i n g  both th e  q u e s t i o n  o f  th e  kowtow and schemes 

o f  f a c e - s a v i n g  o f f i c i a l s . " so  F i n a l l y ,  i n s t e a d  o f  meeting 

w i th  t h e  em pero r ,  t h e  m is s io n  was e x p e l l e d  from Peking by 

t h e  e m p e r o r ' s  o r d e r .  Now t h a t  "d ip lom acy  had f a i l e d  i n  

b r e a k i n g  t h e  b a r r i e r  t o  t r a d e  . . .  i t  remained  f o r  economic

2 9 Teng e t  a l . ,  op, c i t .

30 W ito ld  P o d z in s k i ,  A H i s t o r y  o f  China ,  Volume I  [New York; 
Pergnan P r e s s ,  1979), p . 2 4 9 . ”
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and m i l i t a r y  f o r c e s  t o  s u c c e e d . "

The N a p ie r  Even t

By t h e  n i n e t e e n t h  c e n t u r y ,  commercial c a p i t a l i s m  bad 

g r a d u a l l y  g a in e d  momentum i n  t h e  w es t .  I t  c a l l e d  f o r  f r e e  

t r a d e  and commercia l  r e f o r m s .  I t s  d e f e n d e r s  a l s o  a p p l i e d  

t h e i r  i d e a s  t o  i n t e r n a t i o n a l  t r a d e .  They demanded reforms 

i n  f o r e i g n  commerce and t h e  end o f  a l l  r e s t r i c t i o n s  on f r e e  

t r a d e  a b r o a d .  "The new i d e o l o g y  grew in  s t r e n g t h  a s  i t  ac ­

q u i r e d  t h e  s t a t u s  of a s c i e n c e ,  economics ,  and as  i t s  advo­

c a t e s  i n c r e a s e d  t h e i r  p o l i t i c a l  power i n s i d e  E n g l a n d . "3% One 

i m p o r t a n t  r e s u l t  of t h e  f r e e  t r a d e  movement was t h e  t e r m i n a ­

t i o n  o f  t r a d e  monopoly. The E a s t  I n d i a  Company was d e p r iv ed  

o f  i t s  monopoly on t r a d e  w i t h  I n d i a  in  1813 and i t s  China 

t r a d e  i n  1834.  a f t e r  t h e  China t r a d e  had been opened to  a l l  

B r i t i s h  s u b j e c t s ,  t h e  government  appo in ted  an o f f i c i a l  Chief 

S u p e r i n t e n d e n t  o f  Trade t o  t a k e  c a r e  o f  i t s  t r a d e r s  i n  Chi­

na .  Encouraged  fay t h e  a b o l i t i o n  of t r a d e  monopoly a t  home, 

t h e  B r i t i s h  m erchan ts  t h e n  e x p e c te d  a f a v o r a b l e  change in  

Ch ina .  "They wanted t o  open t h e  whole o f  China  t o  t r a d e ,  

p r i m a r i l y  t o  make t h e i r  f o r t u n e s  i n  t h e  s h o r t e s t  t im e ,  and 

were  n o t  u n n a t u r a l l y  i m p a t i e n t  when th e  C h inese  showed l i t -

31 F a i r b a n k ,  op .  c i t . ,  p.  59.

32 M anca l l ,  op .  c i t . ,  p . 98 .



33

t i e  a p p r e c i a t i o n  of th e  b l e s s i n g s  of u n r e s t r i c t e d  t r a d e . "33 

As t h e  f i r s t  c h i e f  s u p e r i n t e n d e n t .  Lord Will iam Napier  

"was i n s t r u c t e d  t h a t  ev e ry  e f f o r t  was to  be made t o  conform 

t o  a l l  C h in ese  r e g u l a t i o n s  and to  c o n s id e r  a l l  Ch inese  p r e j ­

u d i c e s ,  and a t  th e  same t im e  was f o r b i d d e n  t o  c a l l  i n  the 

a i d  o f  t h e  armed f o r c e s  o f  th e  c row n."3* However, c o n t r a r y  

t o  t h e  i n s t r u c t i o n ,  N a p ie r  "was r e q u i r e d  t o  a d o p t  a c o u r se  

which would c o n v e r t  him from a mere s u p e r i n t e n d e n t  of t r a d e  

.  . .  i n t o  a r o y a l  envoy,  and would b rea k  e v e r y  Chinese  r eg ­

u l a t i o n  and o f fend  e v e r y  C h inese  p r e j u d i c e . " 3 s  He proceed 

d i r e c t l y  t o  Canton and n o t i f i e d  th e  v i c e r o y  of  h i s  a r r i v a l  

by l e t t e r  i n  1834. Being o f fended  by N a p i e r ' s  d e f i a n c e  

a g a i n s t  t h e  e x i s t i n g  r e g u l a t i o n s  of com m unica t ion ,  th e  Chi­

n e se  r e f u s e d  to  d e a l  with  him and asked him t o  l e a v e  Canton. 

N a p ie r  o r d e r e d  two w a r s h i p s  t o  Canton t o  d e m o n s t r a t e  h i s  de­

t e r m i n a t i o n  t o  defend t h e  B r i t i s h  d i g n i t y .  The Chinese then 

suspended  t r a d e  and su r ro u n d ed  the f a c t o r y .  Napier  was 

s t i l l  f i rm  and t r i e d  t o  i n t i m i d a t e  China by r e q u e s t i n g  r e i n ­

fo rc e m e n t s  from I n d i a .  For  f e a r  of  f u r t h e r  change t o  t r a d e  

r e l a t i o n s ,  B r i t i s h  p r i v a t e  t r a d e r s  and t h e  Ch inese  hong 

m e rc h a n ts  r e q u e s t e d  t h a t  t h e  t r a d e  be r eo p en ed .  The v i c e r o y  

announced t h a t  th e  t r a d e  ban would be l i f t e d  i f  Napier  would 

l e a v e  C an ton .  F r u s t r a t e d  by t h e  Chinese r e a c t i o n ,  a long  with

3 3 G. B. E n d a c o t t ,  A H i s t o r y  o f  Hong Kong [London: Oxford 
U n i v e r s i t y  P r e s s ,  1953) , p . 7.

3» Morse, op .  c i t . ,  p . 121.

35 I b i d .
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a s h o r t a g e  o f  p r o v i s i o n s  and a f e v e r ,  N a p ie r  became so i l l  

and weak t h a t  he f i n a l l y  r e t r e a t e d  to  Macao where he soon 

d i e d  o f  i l l n e s s . 3* Trade was reopened s h o r t l y .

A f te r  t h e  Napier  d e b a c l e ,  t h e  B r i t i s h  t r a d e r s  i n  China

made a p e t i t i o n  to  t h e i r  home government.  T h e i r  p e t i t i o n  was

summarized by E ndaco t t :

.  .  .  t h a t  t h e  most dangerous  c o u r se  was t h a t  of
g u i e t  su b m is s io n  t o  i n s u l t ,  and t h a t  i f  N a p ie r  had 
been g iv e n  th e  r e q u i s i t e  powers backed by f o r c e  
• t h e  p r e s e n t  degraded  and i n s e c u r e '  p o s i t i o n  would 
have  b een  a v o id ed .  The r e s t r i c t i o n s  on t h e  t r a d e  
were condemned on t h e  ground t h a t  t h e y  p reven ted  
' a l m o s t  e n t i r e l y  t h a t  i n t e r c h a n g e  o f  th o u g h t  and 
t h o s e  k ind  o f f i c e s  o f  humanity which t h e  Almighty 
h as  vouchsafed  t o  h i s  c r e a t u r e s  as  t h e i r  b i r t h ­
r i g h t . '  . . .  t h a t  a p l e n i p o t e n t i a r y  shou ld  be 
s e n t  o u t  t o  China armed with a d e q u a te  power and 
backed by t h e  n e c e s s a r y  f o r c e ,  t o  demand r e p a ra ­
t i o n  f o r  th e  i n s u l t  t o  the  B r i t i s h  r e p r e s e n t a t i v e  
and com pensa t ion  t o  t h e  merchants  f o r  l o s s  of 
t r a d e ,  t o  n e g o t i a t e  t h e  removal of  t r a d e  r e s t r i c ­
t i o n s  and ' t h e  a r b i t r a r y  and i r r e g u l a r  e x a c t i o n s  
t o  which i t  i s  e x p o s e d , '  and to  c h a l l e n g e  ' t h e  a r ­
r o g a n t  a ssum pt ion  o f  supremacy ' c la im e d  by the  
C h i n e s e . s ?

D e s p i t e  s u c h  a p e t i t i o n ,  t h e  B r i t i s h  o f f i c i a l s  c o n t in u ed  to  

t a k e  t h e  " s i l e n t  and q u i e s c e n t  p o l i c y , "  a s  e x p la in e d  by 

Morse:

In t h e  f a c e  of  t h e  Ch inese  they were p o w e r le s s  t o  
demand r e d r e s s  o f  i n d i g n i t i e s  o r  r e p a r a t i o n  f o r  
i n j u r i e s ,  t o  i n s t i t u t e  any n e g o t i a t i o n s  o r  en fo rc e

36 f o r  more d e t a i l s  of  N a p i e r ' s  encoun ter  with  th e  Chinese 
s e e  P e t e r  Ward Fay ,  The Opium War, 1840-1842 (Chapel 
H i l l ,  NC: The U n i v e r s i t y  of North C a r o l i n a  P r e s s ,  1975),
p p . 7 0 - 7 9 .

37 E n d a c o t t ,  A H i s to r y  o f  Hong Kong, p . 8.
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an o p e n in g  f o r  t h e  exchange  of co m m u n ica t io n s ,  o r  
t o  c a r r y  a c o m p la in t  t o  the  government a t  Pe­
k i n g .  38

But a f t e r  C a p ta in  C h a r l e s  E l l i o t  took  th e  o f f i c e  of  c h i e f  

s u p e r i n t e n d e n t  i n  1836, "h e  d e f i n i t e l y  abandoned t h e  q u i e s ­

c e n t  p o l i c y , "39 and a more r e s o l u t e  B r i t i s h  p o s i t i o n  was be­

g in n in g  to  t a k e  shape-  The key  i s s u e  i n v o l v e d  i n  t h i s  ju n c ­

t i o n  was t h e  opium t r a d e  [ a c t u a l l y  opium s m u g g l in g ) .

The I s s u e  o f  Opium

Opium was used i n  China f o r  t h e  purpose  o f  m ed ica l  t r e a t ­

ment when i t  was f i r s t  i n t r o d u c e d  i n t o  China  e a r l y  a t  the  

Tang D ynas ty  (618 -908) .  The p r a c t i c e  of  smoking opium f o r  

p l e a s u r e  began t o  s p r e a d  i n  t h e  s e v e n te e n th  c e n t u r y .  With 

t h e  i n c r e a s e  of  smokers ,  so i n c r e a s e d  t h e  demand and su p p ly .  

As Opium smoking was h a z a r d o u s  to  h e a l t h  and harm fu l  t o  t h e  

c o u n t r y .  Emperor Yung-cheng fo rb a d e  th e  " d o m e s t i c  s a l e  and 

co n su m p t io n "  of  opium i n  1729 and Emperor C h ia - c h in g  p r o h ib ­

i t e d  i t s  " i m p o r t a t i o n  and d o m es t ic  c u l t i v a t i o n "  in  1796 . *o 

At t h a t  t i m e ,  t h e  u s e  of  opium had become s o  common a p r a c ­

t i c e  t h a t  b o t h  e d i c t s  were un ab le  to  d e t e r  i t s  sp read  e f f e c ­

t i v e l y .

38 Morse, o p .  c i t . ,  pp. 151,152.

39 I b i d . ,  p . 155.

♦0 H s in -P ao  Chang, Commi s s i o n e r  Lin and t he  Opium War (Cam­
b r i d g e ,  HA: Harvard U n i v e r s i t y  P r e s s ,  19 6 4 ) ,  p . 17.
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Cpium sm u g g l in g  c h i e f l y  came from I n d i a  and " th e  opium 

t r a d e  f e l l  p re d o m in a n t ly  i n t o  B r i t i s h  h a n d s . " * i  I n  t h e  l a t e  

e i g h t e e n t h  c e n t u r y ,  " B r i t i s h  e x p o r t s  o f  I n d i a n  opium t o  Chi­

na  amounted t o  a p p r o x im a te ly  133,000 pounds p e r  annum, b u t  

by 1838 f o r t y  t im e s  t h i s  q u a n t i t y  was b e in g  i m p o r t e d  y e a r ­

l y . " * 2  As F a i r b a n k  o b s e r v e s ,  th e  i n c r e a s e  o f  t h e  i m p o r t a t i o n  

o f  opium was due t o  t h e  t e r m i n a t i o n  o f  th e  E a s t  I n d i a  Compa­

n y ' s  monopoly of  China t r a d e  i n  1034.*3 The t e r m i n a t i o n  of  

t h e  monopoly deve loped  w i th  a  change o f  p o l i t i c a l  s e n t im e n t  

i n  G rea t  B r i t a i n  a t  t h i s  t i m e .  As a r e s u l t ,  many new t r a d in g  

com panies  ap p e a re d  a s  c o m p e t i t i o n  f o r  t r a d e  in Ch ina .  As 

p r i v a t e  m e rc h a n ts  jo in e d  i n  t h e  c o m p e t i t i o n ,  opium p r i c e  de­

c l i n e d  s h a r p l y .  For example ,  " P a tn a  and B e n a re s  f e l l  from a 

h ig h  o f  *2 ,000  a c h e s t  i n  1822 to  $600 o r  $700 t e n  y ea r s  

l a t e r . " * *  In  o r d e r  t o  m a i n t a i n  r e v en u e ,  t r a d e  volume had to  

be i n c r e a s e d ,  c o n s e q u e n t l y ,  t h e  Company found t h a t  i t  was 

" s e l l i n g  more c h e s t s  a t  lo w e r  p r i c e s  per  c h e s t  t o  g e t  the 

same r e t u r n - " * ®

The i n f l o w  o f  opium was a t e r r i b l e  blow t o  C h i n a ' s  econo­

my.

*1 E n d a c o t t ,  A H is to ry  of  Hong Kong, p . 10. 

*2 H a n c a l l ,  op .  c i t . ,  p . 96.

* 3 F a i r b a n k ,  op.  c i t . ,  p. 65.

* * Fay,  op.  c i t . ,  p . 59.

*® F a i r b a n k ,  op .  c i t . ,  p . 65.
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I t  was opium t h a t  f u r n i s h e d  the  F a c to ry  w i th  t h e  
s i l v e r  i t  needed t o  buy t e a s .  By 1830 enough opium 
was e n t e r i n g  China so t h a t  i t  cou ld  have c o v e r e d ,  
by i t s e l f  and w i th  a l i t t l e  t o  s p a r e ,  th e  f u l l  $9 
m i l l i o n  t h a t  t e a s  c o s t  th e  F a c to r y .  Because  t h e  
F a c t o r y ,  however,  s t i l l  pa id  f o r  h a l f  i t s  t e a s  out  
o f  t h e  p roceeds  o f  t h e  woolens,  raw c o t t o n ,  and 
w h a tn o t  t h a t  i t  r e l u c t a n t l y  c o n t in u ed  to  s e l l ,  t h e  
s i l v e r  a c t u a l l y  r e m a in in g  a f t e r  th e  opium had been 
s o l d  and  th e  t e a s  bough t  was f a r  from a l i t t l e .  I t  
was a l o t .  I t  came t o  s e v e r a l  m i l l i o n  d o l l a r s  a 
y e a r .  No lo n g e r  d id  t h e  f o r e i g n e r s  b r i n g  s i l v e r  to  
C h in a ,  t h e y  to o k  i t  away.**

The s i t u a t i o n  was b e t t e r  r e f l e c t e d  by two t r a d e  s t a t i s t i c s .

Between 1801 and 1810, more th an  26 m i l l i o n  t a e l s  of s i l v e r

flowed i n t o  China ,  however ,  t h e r e  was an o u t f lo w  of some 10

m i l l i o n  t a e l s  of s i l v e r  from China between 1831 and 1833.*?

S ince  opium was a c o n t r a b a n d ,  " s u c c e s s  a t  opium t r a f f i c

encouraged t h e  p r i v a t e  m erchan ts  to  p r a c t i c e  e v a s i o n s  in  th e

l e g i t i m a t e  t r a d e ” hence " sm ugg l ing  in  l e g i t i m a t e  a r t i c l e s

grew up r i g h t  a l o n g s id e  smuggl ing in t h e  f o r b i d d e n  drug."*®

C o n s e q u e n t ly ,  as  Chang o b s e r v e s ,  the  i n f l u x  o f  opium i n t o

China had " f a r - r e a c h i n g  r e p e r c u s s i o n s . "

I t  m o b i l i z e d  a l a r g e  s e c t i o n  of  p o p u l a t i o n  in t o  
a c t i v e  p a r t i c i p a t i o n  i n  law d e fy in g  p u r s u i t s
.  . . Economically  . . .  th e  d r a i n  o f  s i l v e r
s p e c i e  . . .  commerce and f in a n c e  in  China were 
s e r i o u s l y  hand icapped .  F u r the rm ore ,  i t  no t  only 
c o n t r i b u t e d  t o  t h e  c o r r u p t i o n  of l o c a l  governments  
and p o l i c e  f o r c e s ,  b u t  a l s o  sapped t h e  e n e rg y  of 
t h e  army and made a u s e f u l  and a c t i v e  l i f e  impos­
s i b l e  . . .  i n  a l l  o c c u p a t io n s -  More and more 
p e o p le  were being drawn away from n o rm a l ,  s o c i a l l y

** Fay, op-  c i t - ,  p . 55-

* 7 Chang, op.  c i t . ,  p . h i .

*« Fay, o p .  c i t . ,  p p . 55,  56 .
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p r o d u c t i v e  c a r e e r s . * *  

c o n ce rn ed  o v e r  t h e  grave s i t u a t i o n ,  th e  Ch inese  a u t h o r i t y  

beg in  t o  t a k e  d r a s t i c  measures  t o  t a c k l e  th e  problem in c l u d ­

i n g  d e a t h  p e n a l t y  f o r  C h in ese  opium d e a l e r s  and  crackdowns 

on f o r e i g n  opium t r a d e r s .  And i t  was th e  opium i s s u e  t h a t  

b ro u g h t  a b o u t  m i l i t a r y  c o n f l i c t s  between ch in a  and B r i t a i n  

and t h u s  began a  new e r a  o f  t h e  S i n o - B r i t i s h  r e l a t i o n s .

The Opium War

By t h e  end o f  1837, o f f i c i a l s  i n  Canton a r e a  were a b l e  to  

check t h e  f lo w  of opium. Thus «very  l i t t l e  opium co u ld  be 

lan d e d  anywhere in  t h e  v i c i n i t y  of  Canton ."so  Crackdowns 

c o n t in u e d  by s e i z u r e  of  opium and e x e c u t io n  o f  C h in e se  d e a l ­

e r s  i n  f r o n t  o f  f o r e ig n  f a c t o r i e s ,  and sometimes t h e  suspen­

s i o n  of  f o r e i g n  t r a d e .  Smuggling c o n t in u e d ,  and by 1838

" n o t  e d i c t s  o r  sq u e e ze ,  n o t  p i r a t e s  o r  war j u n k s  [or  con­

s c i e n c e  e i t h e r ,  i t  might  be added) cou ld  d e t e r  o r  more than 

t e m p o r a r i l y  i n t e r r u p t  t h e  f lo w  of  f o r e i g n  m u d ." s i  c h i n a ' s  

d e t e r m i n a t i o n  t o  crackdown on t h e  opium use and t r a d e  was 

s t r e n g t h e n e d  by t h e  ap p o in tm e n t  on December 31, 1838 o f  Lin

T s e - h s u ,  a s t r o n g  adv o ca te  o f  opium t e r m i n a t i o n ,  a s  th e  im­

p e r i a l  com m iss ioner  t o  Canton to  cope with t h e  p rob lem .

* * Chang, op .  c i t . ,  p. 32.

50 Fay,  op.  c i t . ,  p. 120,

51 I b i d . ,  p . 124.
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soon a f t e r  he had s e t t l e d  down a t  c a n t o n ,  Lin i n v e s t i g a t ­

ed and p u n i sh ed  c o r r u p t  o f f i c i a l s  t h a t  had c o n n e c t io n  with  

opium s m u g g l in g .  Meanwhile,  he  a l s o  " o r d e r e d  a l l  c i t i z e n s  to  

s u b m i t  t h e i r  opium and p i p e s  w i th in  a two-month p e r i o d . " s z  

S e v e r e  punishm ent  was im posed  upon t h o s e  c i t i z e n s  who v io ­

l a t e d  h i s  e d i c t s  o f  opium t e r m i n a t i o n .  To t h e  f o r e i g n  t r a d ­

e r s ,  he  a p p e a l e d  on n a t u r a l  law and moral g rounds  t h a t  th e y  

n o t  p u r s u e  p r o f i t  by e n g a g in g  i n  the  opium b u s i n e s s .  He a l s o  

r e q u e s t e d  t h a t  they a b id e  by C h inese  l a w s . s 3  Then "he de­

manded t h a t  a l l  opium h e ld  by them s h o u ld  be s u r r e n d e r e d  and 

a s  a c o n d i t i o n  o f  t r a d i n g  a t  Canton,  a l l  m a s t e r s  of  incoming 

s h i p s  s h o u ld  s ig n  a bond a g r e e i n g  t o  t h e  d e a th  p e n a l t y  i f  

t h e y  c a r r i e d  opium."s*  Only a token r e s p o n s e  came from the 

f o r e i g n  t r a d e r s .  Lin  r e a c t e d  by su sp en d in g  th e  t r a d e ,  w i th ­

d ra w in g  a l l  Chinese  s e r v a n t s  from t h e  f a c t o r i e s ,  c o n f in in g  

a l l  f o r e i g n e r s  i n  t h e  f a c t o r i e s ,  and s e n d in g  g u a r d s  t o  watch 

t h e  B r i t i s h  f a c t o r y .  L a t e r  th e y  p r e s e n t e d  a p e t i t i o n  and 

" p l e d g e d  th e m se lv e s  n o t  t o  d e a l  i n  t h e  d rug"  b u t  a rgued  t h a t  

t h e y  c a n n o t  c o n t r o l  th e  whole t r a d e  and " r e q u e s t e d  t h a t  a 

f i n a l  s e t t l e m e n t  might  be a r r a n g e d  th ro u g h  t h e  r e p r e s e n t a ­

t i v e s  o f  t h e i r  r e s p e c t i v e  n a t i o n s . " s s  F i n a l l y ,  C a p ta in  E l l i ­

o t ,  t h e  B r i t i s h  c h i e f  s u p e r i n t e n d e n t  o f  t r a d e  i n  Canton,  o r ­

52 Chang,  op-  c i t . ,  p . 129.

53 I b i d . ,  p p . 134-139.

5^ E n d a c o t t ,  Government a n d Peop le i n  Hong Kong, p . 13. 

55 Eames, op .  c i t . ,  p . 352.
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dered  t h a t  a l l  B r i t i s h  m erc h a n t s  t u r n  a l l  o f  t h e i r  opium i n  

and p ro m ised  t h a t  t h e  B r i t i s h  government would pay fo r  i t .  

As t h e  opium d e l i v e r y  c o n t i n u e d ,  t h e  C h inese  g r a d u a l l y  r e ­

l a x e d  t h e  r e s t r a i n t s  on f o r e i g n e r s  and f i n a l l y  reopened the 

t r a d e .  L in  c o n f i s c a t e d  more th an  twenty  th o u sa n d  c h e s t s  of  

opium which were d e s t r o y e d .

The c o n f in e m e n t  o f  t h e  f o r e i g n  t r a d e r s  i n v o l v e d  "a d i s ­

p u te  o v e r  l e g a l  i n s t i t u t i o n s , "  a s  observed  by an  h i s t o r i a n :

B r i t i s h  i d e a s  of  t h e  i m p e r s o n a l i t y  and supremacy 
o f  t h e  e s t a b l i s h e d  o r d e r s ,  t h e i r  view o f  e v id e n c e  
and o f  l e g a l  r e s p o n s i b i l i t y ,  came i n t o  d i r e c t  con­
f l i c t  w i th  t h e  C h inese  view t h a t  th e  e m p e r o r ' s  ad­
m i n i s t r a t i o n  shou ld  o p e r a t e  on an e t h i c a l  b a s i s  
above t h e  mere l e t t e r  o f  t h e  l e g a l  r e c o g n i t i o n s .
When t h e  Ch inese  a u t h o r i t i e s  i n  1839 b lo c k a d e d  t h e  
B r i t i s h  community i n  t h e  Canton f a c t o r i e s ,  th ey  
were m ere ly  a p p ly in g  t h e i r  id e a  o f  c o l l e c t i v e  r e ­
s p o n s i b i l i t y .  "5*

E l l i o t  o b j e c t e d  t o  t h e  c o n f in e m e n t  of  t h e  f o r e i g n  t r a d e r s  i n  

t h e i r  f a c t o r i e s  and withdrew a l l  B r i t i s h  m erc h a n ts  t o  Macao. 

Now he t h o u g h t  " i t  became h i g h l y  n e c e s sa ry  t o  v e s t  and l e a v e  

t h e  r i g h t  o f  e x a c t i n g  e f f e c t u a l  s e c u r i t y ,  and f u l l  indemnity  

f o r  e v e r y  l o s s ,  d i r e c t l y  i n  t h e  Queen."s?  He a sk ed  h i s  home 

government t o  t a k e  "prompt  and v ig o ro u s  p r o c e e d i n g s "  toward 

China t o  r e d r e s s  B r i t i s h  t r a d e r s '  gr ievances.®®

Meanwhile,  l e a d i n g  t r a d e r s  such  as  Alexander  Matheson and 

W il l iam A. J a r d i n e  had i n t e n s i v e l y  l o b b i e d  t h e  B r i t i s h  gov­

ernment  t o  t a k e  s t r o n g  a c t i o n s  a g a i n s t  C h ina .  As a r e s u l t .

56 F a i r b a n k ,  op. c i t . ,  p . 74.

57 Chang,  op .  c i t . ,  p . 188.

58 I b i d . ,  p . 191.
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t h e  B r i t i s h  c a b i n e t  d ec id ed  t o  " s e t  E n g la n d ' s  c o u r s e  f o r  war 

.  . .  w i t h o u t  c o n s u l t i n g  P a r l i a m e n t . " s *  The B r i t i s h  govern­

ment d e c i d e d  t o  send an e x p e d i t i o n a r y  f l e e t  t o  China t o  Lack 

t h e s e  demands. The I n d ia n  government ,  i n  r e s p o n s e  t o  E l l i ­

ot* s r e q u e s t ,  d i s p a t c h e d  two w arsh ips  t o  China l a t e r  i n  

1839.

A f t e r  a Ch inese  v i l l a g e r  a t  Kowloon was k i l l e d  by some 

B r i t i s h  seamen,  the B r i t i s h  community in  Macao r e t r e a t e d  t o  

t h e  i s l a n d  o f  Hong Kong i n  l a t e  August 1839. Hong Kong, 

m o s t ly  u n i n h a b i t e d  a t  t h a t  t i m e ,  was " s u p e r b l y  l o c a t e d  f o r  

t r a d e  t o  Can ton  and a long  t h e  China c o a s t . " * o  Thus b e f o r e  i t  

was f o r m a l l y  o c cu p ied  by t h e  B r i t i s h ,  "Hong Kong q u ic k ly  be­

came t h e  c h i e f  warehouse f o r  B r i t i s h  commerce and th e  prima­

r y  b ase  f o r  t h e  B r i t i s h  p o p u l a t i o n . "  I t  s e rv e d  a s  "bo th  a 

r e f u g e  and a base  f o r  m i l i t a r y  o p e r a t i o n s . " * !  In  an ensuing  

c o n f l i c t  t h e  B r i t i s h  a t t a c k e d  t h r e e  Chinese  ju n k s  on Septem­

b e r  U, 1939- Thus " t h e  f i r s t  s h o t s  of  t h e  ap p roach ing  war 

had been  f i r e d . "*2  E l l i o t  was a nx ious  t h a t  t h e  B r i t i s h  ac­

t i o n s  " s h o u l d  n o t  be c o n s t r u e d  a s  a d e c l a r a t i o n  of war ,"  and

59 f a y ,  op.  c i t . ,  p . 194. Henry Temple Pa lm ers ton  was B r i t i s h  
F o re ig n  M in i s t e r  in  184 0.

*0 M an ca l l ,  op .  c i t . ,  p . 112.

*! I b i d .

*2 P e t e r  Lowe, B r i t i s h  i n  t h e  Fa r  E a s t ;  a Survey from 1819 
to  t h e  P r e s e n t  (New York: Longman, 1981) ,  p . 13.
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Lin  "showed no d i s p o s i t i o n  t o  i n d u lg e  i n  m easures  o f  r e t a l i ­

a t i o n . I n  November 1839, t h e  Royal Saxon, a B r i t i s h  cargo 

s h i p  whose c a p t a i n  had s i g n e d  a bend r e q u i r e d  by t h e  Chinese 

approached  t o  th e  Canton R i v e r  and  was f i r e d  upon by a B r i t ­

i s h  w a r s h ip .  The Chinese  w a t e r  f o r c e s  t r i e d  t o  p r o t e c t  th e  

Royal Saxon. E l l i o t  d e s c r i b e d  the  r e s u l t i n g  c o n f l i c t  a t  

Chuan-pi  a s  " t h e  most s e r i o u s  c o l l i s i o n  which h a s  e v e r  taken 

p l a c e  between Her M a j e s t y ' s  f o r c e s  and th o s e  o f  t h i s  Em­

p i r e .  "** The b a t t l e  between B r i t i s h  w arsh ips  and Chinese 

ju n k s  ended q u i c k l y  i n  f a v o r  o f  th e  B r i t i s h .  The war s h a t ­

t e r e d  c h i n a ' s  p o l i c y  o f  s e l f - i s o l a t i o n -

The B r i t i s h  were r e i n f o r c e d  w i th  th e  a r r i v a l  of  Admiral 

E l l i o t  ( S i r  George E l l i o t ,  a c o u s in  of  C ap ta in  E l l i o t )  t o ­

g e t h e r  w i th  o t h e r  nava l  v e s s e l s  and B r i t i s h  and Ind ian  

t r o o p s  i n  Ju n e  1 8 4 0 . Admi r a l  E l l i o t  and C a p ta in  E l l i o t  

were a p p o i n t e d  p l e n i p o t e n t i a r i e s .  They were i n s t r u c t e d  to  

" b lo c k a d e  t h e  Canton R i v e r ,  occupy t h e  Chusan I s l a n d s  . - 

b lo ck ad e  t h e  mouth of  th e  Yangtze  . . .  and t o  a t t e m p t  t o  

open n e g o t i a t i o n s . " * *

As t h e  war went on, t h e  B r i t i s h  e a s i l y  d e m o n s t r a te d  t h e i r  

m i l i t a r y  s t r e n g t h ,  and t h e  Chinese  a t t e m p t s  a t  r e s i s t a n c e  

were u s e l e s s .  The B r i t i s h  a r r i v e d  a t  P e i - h o  on August 15

*3 Eames, op-  c i t . ,  p p . 400-401 .

Chang, o p .  c i t . ,  p . 205.

6 5 James Pope-H ennessy , Ha l f - Crown Colony, â  H i s t o r i c a l  Pro­
f i l e  o f  Hong Kong (Boston: L i t t l e ,  Brown, 1969) , p . 28.

** E n d a c o t t ,  A Hi s t o r v  of, Hong Kong , p. 16.
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and were r e c e i v e d  by Ch ishan  (Kishen) , t h e  g o v e r n o r - g e n e r a l  

o f  C h i h l i  on August 30.  C h ish an  promised f u r t h e r  n e g o t i a ­

t i o n s  and persuaded  them t o  r e t u r n  sou thw ard .  Nothing came 

o f  t h e  n e g o t i a t i o n s  and h o s t i l i t i e s  resum ed.  On January  7,  

1841,  t h e  B r i t i s h  took  Chuan-p i  and T a i -k o k  " in  a few 

h o u r s . " * ?  When th e y  t h r e a t e n e d  t o  t a k e  t h e  Bogue, an arm i­

s t i c e  was agreed  upon and n e g o t i a t i o n s  resum ed .  On J a n u a ry  

20, E l l i o t  announced th e  t e rm  o f  a t e n t a t i v e  "Chuan-p i  Con­

v e n t i o n " :

Hongkong t o  be ceded o u t r i g h t ;  an i n d e m n i ty  of  $6 
m i l l i o n  t o  be p a id  o v e r  a p e r io d  o f  s i x  y e a r s ;  o f ­
f i c i a l  i n t e r c o u r s e  be tween England and  t h e  empire 
t o  be d i r e c t  and on t h e  b a s i s  o f  e q u a l i t y ;  and 
t r a d e  t o  reopen  in  t h e  r i v e r  im m ed ia te ly  a f t e r  th e  
C h in e s e  New Year.*®

T h i s  "Convent ion"  was n e v e r  s ig n e d -  The C h in ese  Emperor r e ­

p u d i a t e d  i t  because  he f e l t  t h a t  " t h e  c o n c e s s i o n s  demanded 

w ere  to o  g r e a t ; "  Lord P a lm e rs to n  was " d i s s a t i s f i e d  a t  E l l i ­

o t ' s  co n d u c t  o f  t h e  n e g o t i a t i o n s  and r e g a r d e d  Hong Kong a s  

m a n i f e s t l y  l e s s  s a t i s f a c t o r y  th a n  chusan ."*®  As a r e s u l t ,  

E l l i o t  was d ism is sed  and l a t e r  Chishan was deposed and r e ­

c a l l e d  t o  s t a n d  t r i a l . ? ®

6? Eames, o p .  c i t . ,  p . 471.

®® Fay, op .  c i t . ,  p p . 275-275.  

* ® Lowe, op .  c i t . ,  p . 15.

■?® C a p ta in  E l l i o t  remained i n  c h a rg e  u n t i l  he fo rm al ly  r e ­
c e i v e d  t h e  n o t i c e  o f  d i s m i s s a l  in  l a t e  J u l y  of  1841. S i r  
Henry P o t t i n g e r  was a p p o i n t e d  to  r e p l a c e  h i s  p o s i t i o n .
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The C ess io n  o f  t h e  I s l a n d  o f  Hong Kong

Being u n s a t i s f i e d  with t h e  d r a f t  o f  t h e  "C huan-p i  Conven­

t i o n , "  t h e  Chinese  s t r e n g t h e n e d  t h e i r  c o m b a t - p r e p a r e d n e s s .  

E l l i o t  resumed h o s t i l i t i e s  on F eb ru a ry  15, 1841. He moved up 

t o  t h e  Bogue and c a p t u r e d  t h e  f o r t s  o f  T a i -k o k  and Sha-kok,  

and r e t o o k  C h u a n - p i . ?! The B r i t i s h  c o n t in u e d  t o  t r iu m p h ,  and 

by May Canton  was t h r e a t e n e d -  On May 27, E l l i o t  made imme­

d i a t e  ag reem en t  w i th  t h e  Ch inese  o f f i c i a l s  " f o r  t h e  w i th ­

d ra w a l  o f  a l l  I m p e r i a l  t r o o p s  (some 45,000)  t o  a d i s t a n c e  of 

a t  l e a s t  s i x t y  m i l e s .  S ix  m i l l i o n  o f  i n d e m n i ty  was t o  be 

p a i d  w i t h i n  a week."72

S i r  Henry p o t t i n g e r ,  t h e  new B r i t i s h  p l e n i p o t e n t i a r y ,  a r ­

r i v e d  a t  Macao on August 10, 1841. He "had been s e n t  ou t  t o  

s e c u r e  t h e  f u l l  B r i t i s h  d e m a n d s . H i s  e x p e d i t i o n  to  the  

Morth g o t  underway on August  21, and q u i c k l y  he to o k  Amoy on 

August 26, T in g h a i  on O c to b e r  1, Chinhai  on O c to b e r  10, and 

Ningpo on October  13. The B r i t i s h  th en  began th e  r e o r g a n i z a ­

t i o n  and  p r e p a r a t i o n s  f o r  f u r t h e r  o p e r a t i o n s -  Being i n  a de­

f e n s i v e  p o s i t i o n ,  t h e  C h in e s e  t r i e d  to  s t r e n g t h e n  t h e i r  de­

f e n s e .  I n  March 1842 th e  B r i t i s h  campaign was renewed; t h e

71 Eames, o p .  c i t . ,  p . 480,

72 G e ra ld  S. Graham, The China  St a t i on . War and r ip io m a c y : 
1830-1860 (Oxford: c l a r e n d o n ,  1978), p. 163-

73 E n d a c o t t ,  A Hi s t o r y  of  Hong Kong, p . 19.
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Woosung f o r t s  were t a k e n  on j u n e  16, Shanghai  on June 19, 

and C h in k ian g  on J u l y  21,  S e i z i n g  t h e s e  a r e a s  meant c o n t r o l  

o f  t h e  Yangtze  E iv e r  r e g i o n .  As a Ch inese  o f f i c i a l  pu t  i t ;  

"The Y ang tze  Diver  i s  a r e g i o n  l i k e  a t h r o a t ,  a t  which the  

whole s i t u a t i o n  of t h e  c o u n t r y  i s  d e t e r m in e d .  Now th ey  have 

a l r e a d y  c u t  o f f  ou r  s a l t  and g r a i n  t r a n s p o r t a t i o n  and 

s to p p e d  t h e  communication o f  merchants  and t r a v e l e r s . A n d  

by e a r l y  August  th e  B r i t i s h  had a r r i v e d  a t  Nanking,

P o t t i n g e r  took  an adamant  p o s i t i o n  and r e f u s e d  t o  compro­

mise  a s  he p r e p a re d  t o  a t t a c k  Nanking. Having b e in g  d e f e a t e d  

i n  s e r i e s  o f  m i l i t a r y  c a m p a ig n s ,  t h e  C h in ese  r e a l i z e d  t h a t  

t h e y  must n e g o t i a t e  and c o n ced e .  On August 29, 1842, the

T r e a t y  o f  Nanking was f o r m a l l y  co n c lu d ed .  The te rm s  were 

summarized by Fay as  f o l l o w s :

. . .  i t  p ro v id ed  t h a t  t h e  Chinese  pay an  indem ni­
t y  o f  S21 m i l l i o n ,  s i x  o f  th e s e  earmarked  as com­
p e n s a t i o n  fo r  t h e  famous c o n f i s c a t e d  c h e s t s .  The 
f i v e  p o r t s  of  C a n to n ,  Amoy, Foochow, Ningpo, and 
Shangha i  were t o  be open t o  E n g l i sh  r e s i d e n c e  and 
t r a d e .  Consuls  were t o  t e  p e r m i t t e d  a t  t h e s e  f i v e  
p l a c e s ,  the  Cohong was t o  be a b o l i s h e d ,  and a r a ­
t i o n a l  s c h e d u le  o f  cu s to m s  d u t i e s  a r r a n g e d .  Fu­
t u r e  r e l a t i o n s  between England and China  were t o  
be on a b a s i s  o f  p e r f e c t  e q u a l i t y .  The i s l a n d  of 
Hong Kong was t o  p a s s  t o  Her Majesty  i n  p e r p e t u i ­
t y .  Chusan and Kulangsu  were t o  rem ain  i n  Eng l ish  
h ands  u n t i l  t h e  $21 m i l l i o n  had been 
p a i d  , .  .  . 75

Thus an u n p re c e d e n te d  t r e a t y  "was imposed on China a t  t h e  

mouth o f  t h e  cannon o f  t h e  B r i t i s h  f l e e t ,  and under  the 

t h r e a t  o f  an a s s a u l t  on t h e  c i t y  of  Nanking by B r i t i s h

7* Fay,  o p ,  c i t . ,  p. 355, 

I b i d . ,  p . 362.
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t r o o p s . " ? *  I t  r e p r e s e n t e d  " t h e  opening o f  China t o  Western 

commercial  e x p l o i t a t i o n . " ? ?

On t h e  c e s s i o n  o f  Hong Kong, A r t i c l e  I I I  o f  t h e  Trea ty  

s t i p u l a t e s :

. . .  t h a t  B r i t i s h  s u b j e c t s  should  have some P o r t  
w h e rea t  th e y  may c a r e e n  and r e f i t  t h e i r  S h ip s ,  
when r e q u i r e d ,  and keep S t o r e s  f o r  t h a t  purpose 
. . .  t h e  Emperor o f  China cedes  t o  .  . t h e
Queen o f  G rea t  B r i t a i n  t h e  I s l a n d  o f  Hong Kong to  
be p o s s e s s e d  in  p e r p e t u i t y  by He B r i t a n n i c  Majes­
t y ,  Her H e i r s ,  and S u c c e s s o r s  and t o  be governored  
by such Laws and R e g u l a t i o n s  as  Her M aje s ty  t h e  
Queen o f  G rea t  B r i t a i n  s h a l l  s e e  f i t  t o  d i r e c t . ? ®

As i n d i c a t e d  e a r l i e r ,  China and B r i t a i n  had n e v e r  s ig n e d  th e  

"C huan-p i  C onven t ion"  of J a n u a ry  20,  1841, which had s t i p u ­

l a t e d  t h e  c e s s i o n  o f  th e  i s l a n d  o f  Hong Kong. However, be­

f o r e  t h a t  t im e  " th e  h a rb o u r  of  Hong Kong was b e i n g  used as  

though i t  a l r e a d y  be longed  t o  G rea t  B r i t a i n ,  and i t  was from 

t h e r e  t h a t  t h e  f l e e t s  s a i l e d  n o r th  to  a t t a c k  Chusan I s ­

l a n d ." ? ®  The B r i t i s h  s imply h o i s t e d  t h e i r  f l a g  and " fo rm a l ly  

o c c u p ie d "  t h e  i s l a n d  on J a n u a r y  26, 1841 w i th o u t  w a i t i n g  f o r  

t h e  o f f i c i a l  a p p ro v a l  o f  t h e i r  home government,®® In f a c t  

London fo u r  months l a t e r  d i s a p p r o v e d  the o c c u p a t i o n  by E l l i ­

o t .  I n  h i s  i n s t r u c t i o n  o f  May 14, I8h1 t o  C a p ta in  E l l i o t ,  

Lord P a lm e rs to n  i n d i c a t e d  t h a t  t h e  c e s s i o n  o f  Hong Kong was

? * Morse, o p .  c i t . ,  p . 298.  

?? F a i rb a n k ,  op. c i t . ,  p.  3 

® Lueras  e t  a l . ,  p. 32

?® Eope-Hennessy,  op.  c i t . ,  p . 29.

®o Hong Kong 1985. a Review of  1984 (Hong Kong: Government
P r i n t e r ,  1985),  p . 293.
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i n v a l i d  u n t i l  r a t i f i e d  by t h e  Emperor o f  China-  He s a id  t h a t  

E l l i o t * s  p ro c la m a t io n  to  annex  t h e  I s l a n d  o f  Hong Kong f o r ­

e v e r  t o  t h e  B r i t i s h  Dominions was " e n t i r e l y  p re m a tu re . "* *  

N e v e r t h e l e s s ,  E l l i o t  had begun t o  s e l l  p l o t s  of l a n d  in  June 

1841 and s e t t l e m e n t  b e g a n . "z  The r a t i f i c a t i o n s  o f  th e  Trea ty  

o f  Nanking were exchanged on June 26, 1843 and t h e  I s l a n d  o f  

Hong Kong was fo rm a l ly  d e c l a r e d  a B r i t i s h  c o l o n y .  S i r  Henry 

P o t t i n g e r  was a p p o in te d  a s  t h e  f i r s t  g o v e rn o r .

The B e g inn ing of  Fore ign  Domin ance

On O ctober  18, 1843, a supp lem enta ry  T r e a ty  o f  t h e  Bogue 

was s i g n e d ,  which f ix e d  t h e  r a t e s  of  customs d u t i e s ,  g ran te d  

e x t r a t e r r i t o r i a l i t y ,  p e r m i t t e d  B r i t i s h  w a r sh ip s  t o  anchor  a t  

t h e  f i v e  p o r t s ,  and gave B r i t a i n  t h e  m o s t - fa v o red  n a t io n  

t r e a t m e n t .  A f t e r  th e  B r i t i s h  had s u c c e s s f u l l y  o b t a in e d  f a v ­

o r a b l e  t e rm s  conceded by t h e  C h in ese ,  w e s te rn  powers were 

e n c o u ra g e d  t o  fo l low h e r  s t e p s .  They s e n t  o u t  p l e n i p o t e n t i ­

a r i e s  t o  n e g o t i a t e  f o r  C h in e s e  c o n c e s s io n s .  Eames a s s e r t s ;

P r o f i t i n g  by C h ina ’ s  f e a r ,  t h a t  a r e f u s a l  might 
e n t a i l  a war w i th  some o t h e r  Western power, and by 
t h e  Chinese  view t h a t  a l l  F o re ig n  n a t i o n s  were on 
t h e  same f o o t i n g ,  t h e s e  p l e n i p o t e n t i a r i e s  su c c e e d ­
ed in  p ro c u r in g  in  some c a s e s  even s l i g h t l y  b e t t e r  
t e r m s  than  had been g r a n t e d  to  S i r  Henry P o t t i n g ­
e r .  Now t h a t  t h e  p i o n e e r  work had been done ,  they 
found f a r  l e s s  d i f f i c u l t y  than  he had e x p e r i e n c e d

«* Morse, op. c i t . .  Appendix H, p p . 647-648. 

«2 Hong Kong 1984, p . 245.
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in  n e g o t i a t i n g  s a t i s f a c t o r y  te rm s .

The U n i ted  S t a t e s  on J u ly  3 ,  1844; F ran ce  on October  24,

1844; Belgium on J u l y  25, 1845; Sweden and Norway on March 

20,  1847; and R uss ia  on J u l y  2 5 ,  1851, a l l  s u c c e s s f u l l y  r e ­

c e i v e d  some s i m i l a r  c o n c e s s i o n s  from China­

i t  i s  i m p o r t a n t  t o  n o t e  t h e  impact  o f  such  e x t e n s i v e  con­

c e s s i o n s .  The most f a v o r e d - n a t i o n  c l a u s e  p e r m i t t e d  a l l  

W estern  n a t i o n s  t o  en jo y  w h a tev e r  r i g h t s  t h a t  China might 

g r a n t  t o  any one of them. " T h i s  r u l e  o f  t h e  ' h i g h e s t  common 

d e n o m i n a t o r '  made i t  a f o r e g o n e  c o n c lu s io n  t h a t  by m id -n ine ­

t e e n t h  c e n t u r y  t h e  e n t i r e  c o a s t a l  a r e a  o f  c h i n a ,  i n c l u d i n g  

h e r  most  im p o r t a n t  c i t i e s ,  were v i r t u a l l y  i n  t h e  hands  of  

t h e  W e s t . "84 The t r e a t y  t a r i f f  l e t  f o r e i g n  goods en joy  e l a b ­

o r a t e  p r o t e c t i o n  and h u r t  C h i n a ' s  t a r i f f  income.  The e x t r a ­

t e r r i t o r i a l i t y  made f o r e i g n e r s  i n  China n o t  s u b j e c t  to  Chi­

n e s e  law b u t  under  t h e  j u r i s d i c t i o n  o f  t h e i r  home 

g o v e rn m e n t s .  The r e g u l a r  p r e se n c e  of  f o r e i g n  w a r sh ip s  a t  

t h e  t r e a t y  p o r t s  a l lo w e d  f o r e i g n  c o u n t r i e s  t o  c la im  t h e  

r i g h t  t o  p r o t e c t  t h e i r  n a t i o n a l s  and t h e i r  t r a d e  by f o r c e  

and t h u s  posed an im m ed ia te  t h r e a t  o f  w a r . 8 s  A cco rd in g ly ,

Eames, op .  c i t . ,  p . 536.

84 John G. S t o e s s i n g e r ,  J he Might of  N a t i o n s ; w o r l d Po l i t i cs  
i n  Our Time (New York: Random House, 1982) ,  p .  150.

85 For exam ple ,  such  as  o bse rved  by Eames: From t h e  time 
t h a t  C a p ta in  Smith a r r i v e d  ( in  l a t e  1839 from I n d ia )  witn 
B r i t i s h  man-of-war ,  t h e  Chinese  dared  n o t  a t t a c k  th e  
sm u g g l in g  s h i p s ,  which t h e n c e f o r t h  c a r r i e d  on t h e i r  o p e r ­
a t i o n s  w i th  im p u n i ty .  The e f f e c t  o f  th e  war was as  though 
a l l  r e s t r i c t i o n s  on i m p o r t a t i o n  had in  f a c t  been  removed. 
The C h in e s e  f e a r e d  t h a t  any  a t t e m p t  t o  s u p p r e s s  smuggling
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" C h i n a ' s  s o v e r e i g n t y  vas  l i t t l e  more than  a f i c t i o n "  by th e  

mid-IOUOs.

The Arrow War

A f te r  t h e  T r e a t y  o f  N ank ing ,  t h e  B r i t i s h  had d i f f i c u l t i e s  

c l a i m i n g  t h e i r  r i g h t s  a s  p ro v id e d  by t h e  p r o v i s i o n s ,  such  as  

t h e  e n t r y  i n t o  t h e  c i t y  o f  Canton ,  b ecau se  o f  t h e  r e s i s t a n c e  

o f  t h e  i n h a b i t a n t s  and t h e  p r o v i n c i a l  a u t h o r i t i e s .  Thus " t h e  

B r i t i s h  f e l t  compel led  t o  c o n t in u e  th e  use  of f o r c e  to  

a c h i e v e  t h e i r  o b j e c t i v e s , " = ? bu t  " t h e  o u t b r e a k  o f  the  Crime­

an War in  1854 p r e c lu d e d  t h e  a d o p t io n  o f  a more v i g o r o u s  

p o l i c y  by Bri ta in"®® im m e d ia te ly .  I n  1856 the  B r i t i s h  r e ­

sumed a n o t h e r  major  h o s t i l i t y  a g a i n s t  China as a r e s u l t  of  

t h e  Lorcha Arrow i n c i d e n t .

The Arrow was a C h in e s e  l o r c h a ,  r e g i s t e r e d  i n  Hong Kong 

and was under  t h e  command o f  a an E n g l i s h  c a p t a i n .  At t h e  

t im e  o f  t h e  c o n f l i c t  t h e  v e s s e l ' s  l i c e n s e  had e x p i r e d .  On 

O c tober  8, t h e  Ch inese  s e a r c h e d  t h e  v e s s e l  f o r  a l l e g e d  p i ­

r a t e s  on b o a rd  and a r r e s t e d  some C hinese  crew members. As 

Lowe o b s e r v e s :

might  p rovoke  a f r e s h  c o n f l i c t  w i th  some F o re ig n  Power. 
See Eames, op .  c i t . ,  p . 565.

®® S t o e s s i n g e r ,  op.  c i t . ,  p . 150.

®7 M anca l l ,  op .  c i t . ,  p. 116.

88 Lowe, op-  c i t . ,  p . 36.
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The B r i t i s h  f l a g  was not  f l y i n g  and was n o t  
removed by t h e  C h in e se  o f f i c i a l s ,  a s  was a l l e g e d -  
The Arrow was e v i d e n t l y  engaged i n  p i r a c y .  The 
B r i t i s h  c o n s u l  a t  Canton  was Harry  P a r k e s .  Young, 
a m b i t i o u s ,  and imbued with t h e  d e t e r m i n a t i o n  t o  
expand B r i t i s h  i n t e r e s t s  i n  China and i n  the  F a r  
H as t  g e n e r a l l y ,  he  d e c id e d  t o  s e i z e  t h e  o p p o r tu n i ­
t y  p r e s e n t e d  by t h e  a f f r o n t  to  B r i t i s h  p r e s t i g e  i n  
t h e  Arrow i n c i d e n t  and to  demand an apology from 
t h e  C h in ese  a u t h o r i t i e s .  P a rk e s  i n s i s t e d  on th e  
r e t u r n  o f  t h e  a r r e s t e d  seamen and was s u p p o r ted  in  
t h e  s t a n d  he had t a k e n  by Bowring.**

A f t e r  t h e  B r i t i s h  demands were n o t  m et ,  " f o r c e s  were assem­

b l e d ,  and an a s s a u l t  on Canton  was begun;  an ex t rem ely  t r i v ­

i a l  i n c i d e n t  had led  t o  w a r . M e a n w h i l e ,  t h e  French a l l i e d  

w i th  t h e  B r i t i s h  on t h e  p r e t e x t  of  t h e  murder  o f  a m is s io n ­

a r y  i n  Kwangsi i n  F e b ru a ry  18 56. Thus t h e  B r i t i s h  and t h e  

French  f o r c e s  a c t e d  i n  c o n c e r t .  They were l e d  by Lord E lg in ,  

t h e  B r i t i s h  p l e n i p o t e n t i a r y ,  and Baron G ro s ,  t h e  French Em­

p e r o r ' s  s p e c i a l  r e p r e s e n t a t i v e ,  r e s p e c t i v e l y .

The Anglo-French f o r c e s  took  Canton on December 28, 1857. 

They c a p t u r e d  V iceroy  Yeh Ming-chen and s e t  up a p r o v i s i o n a l  

government t h e r e . T h e  a l l i e d  f o r c e s  th e n  proceeded toward 

Peking  i n  s e a r c h  o f  d i r e c t  n e g o t i a t i o n s  with the Chinese  

g overnm ent .  They e a s i l y  c a p t u r e d  the  Taku F o r t s  and T i e n t s i n  

i n  A p r i l  1858 and n e g o t i a t i o n s  opened in  June .  The B r i t i s h  

t h r e a t e n e d  t o  march on P ek ing  u n le s s  t h e  r i g h t  o f  d i p l o m a t i c  

r e p r e s e n t a t i o n  i n  Peking  was g r a n t e d .  F i n a l l y ,  the  T r e a t i e s

I b i d .  S i r  John Bowring was th e  th e n  B r i t i s h  s u p e r i n t e n ­
den t  of  t r a d e  and g o v e rn o r  of Hong Kong.

90 E n d a c o t t ,  A H i s t o r y  o f  Hong Kong, p . 91.

91 M anca l l ,  op. c i t . ,  p. 117.
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o f  T i e n t s i n  were s i g n e d  w i th  the  B r i t i s h  and French on June 

26 and 27 r e s p e c t i v e l y .  "The most i m p o r t a n t  p r o v i s i o n  of  t b c  

B r i t i s h  T r e a t y  was t h a t  which a l lowed d i p l o m a t i c  r e p r e s e n t a ­

t i o n  i n  P e k i n g . "92 O th e r  p r o v i s i o n s  i n c l u d e d :  {1) opening

o f  t e n  new p o r t s  t o  t r a d e ;  (2) f o r e i g n  t r a v e l  t o  a l l  p a r t s  

o f  t h e  i n t e r i o r s ;  (3) t h e  p r o t e c t i o n  o f  f o r e i g n  m i s s i o n a r ­

i e s ;  (4) indem nity  o f  4 m i l l i o n  t a e l s  f o r  the  B r i t i s h  and 

a n o t h e r  2 m i l l i o n  t a e l s  f o r  t h e  French;  (5) th e  e x t e n s io n  of  

t h e  p r i n c i p l e  o f  e x t r a t e r r i t o r i a l i t y  {perm iss ion  of  B r i t i s h  

j u r i s d i c t i o n  over  B r i t i s h  s u b j e c t s  in  C h i n a ) ; and (6) th e  

t a x a t i o n  on i n l a n d  t r a n s i t  dues  f o r  f o r e i g n  im p o r t s  be l i m ­

i t e d  t o  2 .5  pe r  c e n t .

In  June  1859, when t h e  B r i t i s h  and t h e  French r e p r e s e n t a ­

t i o n s  r e t u r n e d  f o r  t h e  exchange  o f  r a t i f i c a t i o n s ,  they  were 

b a r r e d  from e n t e r i n g  Taku.  The Chinese  had f o r t i f i e d  t h e  

P e i - h o  t o  d e t e r  f u r t h e r  f o r e i g n  i n c u r s i o n s .  In  a d d i t i o n ,  

t h e y  a l s o  had b lockaded  t h e  r i v e r  l e a d i n g  t o  T i e n t s i n .  The 

B r i t i s h  t r i e d  t o  c l e a n  o u t  t h e  b lo ck ad e  b u t  s u f f e r e d  s e v e r e  

l o s s e s  a s  a r e s u l t  o f  C h in ese  a t t a c k s .  The a l l i e d  f o r c e s  

r e t u r n e d  t h e  n e x t  y e a r ,  took T i e n t s i n  on August 25, I860 and 

f o r c e d  t h e  Ch inese  t o  e n t e r  i n t o  n e g o t i a t i o n s .  As a r e s u l t  

o f  t h e  k id n ap p in g  o f  n e g o t i a t o r  Harry P a r k e s  and a g roup  of 

B r i t i s h  and French  o f f i c e r s  and s o l d i e r s ,  t h e  a l l i e d  f o r c e s  

c h a r g e d  i n t o  Pek ing  and t h e  emperor f l e d  t o  J e h o l  i n  Manchu­

r i a .  The French army re a c h e d  t h e  e m p e r o r ' s  summer p a l a c e

92 Douglas Hurd, The Arrow War, an Analo-Chine se C o n f u s ion 
1856-1860 {London: C o l l i n s ,  1967) ,  p p . 170-171.
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f i r s t  and " f e l l  upon i t s  prey." '*^ Then came t h e  B r i t i s h  t o  

" t a k e  t h e i r  s h a r e . " * *  P a rk e s  and h i s  group had been mal­

t r e a t e d ,  " t h e y  had been  cha ined  o r  t i e d "  and some o f  them 

were " l e f t  day and n i g h t  i n  th e  o p e n . " * s  some o f  them d i e d ,  

" d i e d  i n  g r e a t  agony,  th ro u g h  th e  i n f e c t i o n  s p r e a d i n g  from 

t h e i r  bound and s w o l le n  hands ."**  A f t e r  t h e  h o s t a g e s  were 

r e l e a s e d  Lord E lg in  and Baron Gros demanded monetary compen­

s a t i o n  f o r  Chinese  m a l t r e a tm e n t  of  t h e  f o r e i g n e r s  b u t  was 

r e f u s e d .  On October  18 and 19, i860 ,  E l g i n  burned down the 

e m p e r o r ' s  summer p a l a c e .  " E l g i n ' s  p r o p o s a l  to  d e s t r o y  th e  

Summer P a l a c e  was p o p u la r  among th e  B r i t i s h ,  but was opposed 

by Gros and most o f  t h e  F re n c h . " * ^  The a c t  was l a t e r  r e g a r d ­

ed a s  "one o f  p e c u l i a r  c u l t u r a l  v a n d a l i s m . " * °

The Cession o f  the  Kowloon Peninsula

Again under  f o r e i g n  d u r e s s  o f  t h r e a t  o f  war t h e  Chinese  

c o n c ed e d .  They r a t i f i e d  th e  t r e a t i e s  concluded i n  1858 and 

s i g n e d  t h e  Convent ion  of  Peking on O c tober  2U, 1860. The new 

c o n v e n t i o n  e s t a b l i s h e d  t h e  r i g h t s  of  t h e  B r i t i s h  t o  d i p l o ­

*3 Hurd,  o p .  c i t . ,  p . 227.

9* I b i d .

*5 I b i d . ,  p p . 229-230.

9* I b i d . ,  p . 230.

97 I b i d . ,  p . 235.

98 Lowe, op .  c i t . ,  p p . 39-40 .
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m a t i c  r e p r e s e n t a t i o n  i n  t h e  C h in ese  c a p i t a l ;  i n c r e a s e d  the  

i n d e m n i ty  t o  8 m i l l i o n  t a e l s  f o r  B r i t a i n  and F ran ce  each ;  

opened  T i e n t s i n  t o  f o r e i g n  t r a d e  and r e s i d e n c e ;  g r a n t e d  the  

F r e n c h  C a t h o l i c  m i s s i o n a r i e s  th e  r i g h t  t o  own p r o p e r t i e s  xr  

t h e  i n t e r i o r  o f  Ch ina ;  and ceded  t h e  Kowloon P e n i n s u l a  and 

S t o n e c u t t e r s  I s l a n d  t o  B r i t a i n . ”

The Kowloon P e n i n s u l a  l i e s  d i r e c t l y  n o r th  of  th e  I s l a n d  

o f  Hong Kong. The B r i t i s h  t r o o p s  had t r i e d  to  s e c u r e  i t  as  a 

m i l i t a r y  can tonm ent  f o r  t h e  d e f e n s e  o f  Hong Kong. Major 

G e n e r a l  van S t r a u b e n z e e ,  th e  B r i t i s h  commander o f  l an d  f o r c e  

i n  China i n d i c a t e d  i n  March 1858 " t h a t  t h e  o c c u p a t io n  o f  t h e  

p e n i n s u l a  was a b s o l u t e l y  e s s e n t i a l  t o  t h e  s e c u r i t y  o f  the 

I s l a n d . " i Q o  E a r ly  i n  i 8 6 0 ,  P a r k e s ,  t h e  B r i t i s h  c o n s u l  a t  

C an ton ,  informed t h e  Viceroy t h a t  "Kowloon would p ro b ab ly  be 

h e l d  i n  p a r t  payment o f  t h e  i n d e m n i t y . " l o i  on March 26,  

1360,  P a rk e s  s e c u re d  a p e r p e t u a l  l e a s e  o f  Kowloon "from Kow­

l o o n  F o r t  to  t h e  p o i n t  o p p o s i t e  S t o n e c u t t e r s  I s l a n d "  from 

t h e  v i c e r o y . 102 Lord E lg in  was th en  i n s t r u c t e d  by t h e  For­

e i g n  O f f i c e  "n o t  t o  l o s e  any o p p o r t u n i t y  of  a c q u i r i n g  Kow­

l o o n . " l o a  So t h e  a c q u i s i t i o n  o f  Kowloon was s t i p u l a t e d  i n

90 Michael D i l l o n ,  D i c t i o n ary  o f  Ch inese  H i s to r y  (London: 
Frank Cass ,  1979) ,  p p . 158-159; E n d a c o t t ,  A H i s t o r y  of  
Hong KoncT. p . 93 .

100  Graham, op. c i t . ,  p . 386.

101 E n d a c o t t ,  A H i s t o r y  of  Hong Kong. p . 110.

102 I b i d .

1 0 3  I b i d .
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t h e  Conven t ion  o f  P ek ing  i n  1860 and made i t  an o u t r i g h t

c e s s i o n .  In  m id -Jan u a ry  1861 Lord E l g i n  f o r m a l l y  p roc la im ed  

t h e  a n n e x a t i o n  of  t h e  Kowloon P e n i n s u l a  t o  B r i t a i n  and made 

i t  p a r t  o f  t h e  c o lo n y  of  Hong Kong.

I n t e n s i f i c a t i o n  o f  F o r e ig n  Dominance

A f te r  1860 W este rn  e x p a n s io n s  i n  China c o n t in u e d  t o  

s p r e a d .  With th e  opening  of  more t r e a t y  p o r t s ,  f o r e i g n  t r a d e  

and  s e t t l e m e n t  i n c r e a s e d .  Fo re ig n  powers i n t e n s i f i e d  t h e i r  

i n f l u e n c e  on China a s  t h e y  o b ta in e d  more c o n c e s s i o n s .  For­

e i g n  a c t i v i t i e s  i n c r e a s e d  in  Ch ina ,  a s  Fay d e s c r i b e s :

By t h e  t u r n  o f  t h e  c e n t u r y  t h e r e  was h a r d l y  a 
s e l f - r e s p e c t i n g  w es te rn  n a t i o n  t h a t  d id  not  move 
f r e e l y  a lo n g  C h i n a ' s  c o a s t s  and up her  r i v e r s ,  
t h a t  did n o t  f l y  i t s  own f l a g ,  d i r e c t  i t s  own gun­
b o a t s ,  p r a c t i c e  i t s  own law, and e f f e c t i v e l y  pro­
t e c t  i t s  own c i t i z e n s  on C h inese  s o i l .  The f o r ­
e i g n e r s  d id  no t  c a r v e  China up a s  t h e y  carved  up 
A f r i c a -  They d i d  n o t  t a k e  h e r  o v e r  a s  th e  E n g l i sh  
took  over  I n d i a  and th e  R u s s i a n s  c e n t r a l  A s ia .
They r i d d l e d  h e r  th ro u g h  and t h r o u g h ,  and i n  t h e  
end co u ld  l i v e ,  work,  t r a v e l ,  and p r o s e l y t i z e  in  
he r  with an  a b s o l u t e l y  c o l o n i a l  c o n f i ­
dence .  .  .  .1 0 *

Thus  Western  powers had a l r e a d y  made c h i n a  an arena  o f  i n ­

t e r e s t  c o m p e t i t i o n .

By th e  1890s, J ap an  j o i n e d  t h e  Western  powers t o  pu rsue  

h e r  ex p a n s io n  i n  C h ina .  Japan in v ad ed  Korea,  a t r i b u t a r y  

s t a t e  o f  China,  i n  1894. As a r e s u l t  o f  t h e  Japanese  a t t a c k  

a g a i n s t  t h e  Chinese  r e i n f o r c e m e n t s  t o  Korea a t  s e a ,  bo tn

1 0 * Fay,  op- c i t . ,  p -3 6 4 .
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s i d e s  d e c l a r e d  war on August 1894- A f t e r  s e v e r a l  major

e n c o u n t e r s ,  China s u f f e r e d  a t o t a l  d e f e a t  bo th  on l a n d  and 

a t  s e a .  On A pr i l  17, 1895,  China co n c lu d ed  th e  T r e a ty  of

Sh im onosek i  w ith  J a p a n .  In  a d d i t i o n  t o  in d em n i ty  and many 

o t h e r  c o n c e s s i o n s ,  t h e  t r e a t y  a l s o  c a l l e d  f o r  t h e  c e s s i o n s  

o f  Taiwan, t h e  P e s c a d o re s ,  and t h e  L iao tu n g  p e n i n s u l a  t o  J a ­

p a n .  The S in o - J a p a n e s e  war d e m o n s t r a t e d ,  a s  Mancal l  p u t s  i t ,  

t h a t  ” an Asian power would e n t e r  t h e  f r a y  with hope f o r  a 

modicum o f  s u c c e s s ,  p ro v id e d  only t h a t  i t  a c c e p te d  th e  

W e s t ' s  r u l e s  of th e  g a m e . " ‘ o® S ince  t h e  c e s s i o n  o f  L iao tung  

p e n i n s u l a  was a g a i n s t  t h e  F u s s i a n  wish o f  g e t t i n g  a w i n t e r  

p o r t  from t h a t  p e n i n s u l a ,  R u ss ia  a sked  F ra n c e  and Germany, 

c o u n t r i e s  t h a t  " p r e f e r r e d  t o  see  R u s s i a ’ s a t t e n t i o n  d i v e r t e d  

from E u r o p e , "106 to  v e n t u r e  a s o - c a l l e d  " t r i p l e  i n t e r v e n ­

t i o n . "  Being a newcomer i n  C h in a ,  Japan  conceded by promis­

i n g  t o  r e t u r n  t h e  p e n i n s u l a  t o  China b u t  would ask  f o r  50 

m i l l i o n  t a e l s  in  r e t u r n .  The t h r e e  powers p e rsuaded  Japan  

t o  r e d u c e  t h e  sum t o  30 m i l l i o n  t a e l s .  They a l s o  o f f e r e d  

l o a n s  t o  China  t o  pay t h e  Japanese  i n d e m n i t y .  I t  was t h e  

i n t e r v e n t i o n  and th e  in d e m n i ty  lo a n s  t h a t  gave  t h e  Western 

powers b e t t e r  e x c u se s  t o  s eek  and o b t a i n  more a d v a n ta g e s  

from C h in a .

1 os M anca l l ,  op. c i t . ,  p . 158. 

106 I b i d .



56

The C h in ese  f i a s c o  o v e r  t h e  Korean i s s u e  f u r t h e r  r e v e a l e d  

C h i n a ' s  weakness  and incom petence  and e n co u ra g e d  f o r e i g n  

powers  t o  expand t h e i r  s p h e r e s  o f  i n f l u e n c e .  The s o - c a l l e d  

f o r e i g n  " sc ram b le  f o r  c o n c e s s i o n s "  i n  China "was a conse ­

quence o f  t h e  r e a l i z a t i o n  t h a t  t h e  Empire had become a mere 

o b s e r v e r  o f  i t s  own f a t e . " ‘ °^  Im p o r tan t  c o n c e s s i o n s  g iv en  b% 

China  such  a s :  t h e  German l e a s e  of  Kiaochow; R uss ian  l e a s e

o f  P o r t  A r th u r  and D a i r e n ;  French l e a s e  o f  Kwangchow Bay; 

and t h e  B r i t i s h  l e a s e s  o f  Heibaiwei  and t h e  New T e r r i t o r i e s  

were examples  of f o r e i g n  dismemberment of  c h i n a .  Meanwhile,  

China  a l s o  g r a n te d  s p h e r e s  o f  i n f l u e n c e ,  i . e .  once China had 

g iv e n  c o n c e s s i o n s  t o  a c e r t a i n  co u n t ry  i n  a s p e c i f i c  a r e a  

she  would not  a l i e n a t e  t h a t  a r e a  to  a n o t h e r  c o u n t r y .  As ex­

am ples ,  B r i t a i n  was s t r o n g  i n  t h e  Yangtze V a l l e y ,  and France 

was dominant  i n  th e  s o u th e r n  p ro v in c es  a d j a c e n t  to  i t s  new 

e m pire  i n  I n d o - Ch i n a . * Thus  th e  B r i t i s h  l e a s e  of the  New 

T e r r i t o r i e s  was a c q u i r e d  a t  a t ime when " f o r e i g n  a c t i v i t i e s  

i n  China c o n s i s t e d  p r i m a r i l y  of  ' c o n c e s s io n  h u n t i n g . ' " i

lOT I b i d . ,  p. 158.

108  G i l b e r t  Eozman e d . .  The Mo d e r n i z a t i o n  o f  Ch i na ^New 
York:  F re e  P r e s s ,  1 9 8 1 ) ,  p-33.

109 P e t e r  K es ley -S m i th ,  The Unequal  T rea ty  1898-1997; Chi n a . 
G re a t  B r i t a i n  a nd Hong Kong's New T e r r i t o r i e s  (Hong 
Kong: Oxford U n i v e r s i t y  P r e s s ,  1983), p . 28.
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The ie a s e  o f  th e  New T e r r i t o r i e s

As e a r l y  a s  189%, S i r  w i l l i a m  Robinson,  Governor  o f  Hong 

Kong, had s u g g e s t e d  t h e  a c q u i s i t i o n  of  a d d i t i o n a l  t e r r i t o r y  

f o r  t h e  s e c u r i t y  of Hong K o n g . i io  Robinson’ s  p r o p o s a l  drew 

t h e  a t t e n t i o n  o f  s e v e r a l  B r i t i s h  o f f i c i a l s  o v e r  a p e r io d  of 

t im e ,  b u t  d id  n o t  m a t e r i a l i z e  u n t i l  1898 when F r a n c e  had e s ­

t a b l i s h e d  i t s  s p h e re  o f  i n f l u e n c e  in  s o u th e r n  C h in a .  The 

French l e a s e  o f  Kwangchow Bay, f o r  example,  was o n ly  210 

m i l e s  s o u t h - w e s t  of Hong Kong. B r i t i s h  p o l i c y  a t  t h a t  t ime 

was " p r i m a r i l y  a m a t t e r  o f  p r e s e r v i n g  her  p redominance  in  

t h e  C h in e s e  market  and f ra m in g  a s u i t a b l e  p o l i c y  t o  p r e v e n t ,  

i f  p o s s i b l e ,  dismemberment o f  t h e  Chinese e m p i r e . " ” ’ Being 

c h a l l e n g e d  by a p o s s i b l e  t h r e a t  from th e  F ren ch ,  t h e  B r i t i s h  

c la im ed  t h e  e x t e n s i o n  of Hong Kong 's  b o u n d a r y .  ”  ^

I t  was t h e  Convent ion  R e s p e c t i n g  an E x te n s io n  o f  t h e  Hong 

Kong T e r r i t o r y  t h a t  p ro v id e d  t h e  l e a s e  of  t h e  New T e r r i t o ­

r i e s  t o  B r i t a i n  f o r  n i n e t y - n i n e  y e a r s .  S in c e  i t  was s ig n ed  

i n  Pek ing  on J u n e  9, 1898, i t  was a l s o  c a l l e d  t h e  Conven t ion  

o f  P e k in g .  R a t i f i c a t i o n s  o f  t h e  co n v en t io n  were exchanged 

on August 6 ,  1898. The B r i t i s h  government f o r m a l l y  annexed

” 0 I b i d . ,  p p . 12-13.

I b i d . ,  p.  22.

” 2 E n d a c o t t ,  ^ Hi s t  ory o f  Hong Kong, pp. 26 1-262.
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t h e  l e a s e  i n t o  t h e  co lo n y  of Hong Kong by an o r d e r  i n  

c o u n c i l  o f  O c tober  20 ,  1898. I t  was fo rm a l ly  t a k e n  o v e r  on

A p r i l  16, 1899. The l e a s e  agreement w i l l  t e r m i n a t e  on June

3 0 ,  1997 and t h u s  B r i t a i n  " i n h e r i t e d  a l a t e  20th C en tu ry

h e ad a c h e— an u n c e r t a i n  Hong Kong f u t u r e .

The New T e r r i t o r i e s  c o v e r s  92 pe r  c e n t  o f  t h e  t o t a l  l a n d  

a r e a  o f  t h e  co lony  o f  Hong Kong. With t h e  growth and d e v e l ­

opment  o f  Hong Kong o v e r  t h e  y e a r s ,  i t  h a s  become an i n t e ­

g r a l  p a r t  o f  t h e  i s l a n d  o f  Hong Kong and t h e  Kowloon P e n in ­

s u l a .  I t  accommodates Hong Kong's  p o p u l a t i o n  g row th ,  

p r o v i d e s  " s u f f i c i e n t  l a n d  t o  meet t h e  r e q u i r e m e n t s  of  e co ­

nomic growth ,  p a r t i c u l a r l y  i n d u s t r i a l  g r o w t h . " i i *  In  a d d i ­

t i o n ,  "a high p r o p o r t i o n  of  Hong Kong's own w ater  r e s o u r c e s  

i s  p ro v id e d  by r e s e r v o i r s  i n  t h e  New T e r r i t o r i e s . "  Thus the  

o t h e r  two a r e a s  of t h e  co lo n y  " co u ld  n o t  e x i s t  as  a v i a b l e  

u n i t ” i f  t h e  l e a s e d  a r e a  "were t o  be r e t u r n e d  t o  C h i n a . " * i s

P o l i t i c a l  Change in  China

Being on th e  v e rg e  of  dismemberment,  China  lau n c h e d  a r e ­

form t o  p rev en t  h e r s e l f  from d o w n fa l l  i n  1893. Because of  

t h e  o p p o s i t i o n  from t h e  c o n s e r v a t i v e  l e a d e r s ,  t h e  a t t e m p t e d

r«.3 Lue ras  e t  a l . ,  p . 22.

114 3 .  J .  Dwyer, "The F u tu re  of  Hong Kong," G eograph ica l  
J o u r n a l  150 (March 1989):  6.

115 I b i d .



59

r e fo rm  q u i c k l y  ended i n  f a i l u r e .  Now t h a t  a p r o g r e s s i v e

r e fo rm  was i n e f f e c t u a l ,  people  began t o  t u r n  t o  t h e  r e v o l u ­

t i o n a r i e s .  Sun Y a t - s e n  was a w e s t e r n - t r a i n e d  m ed ica l  d o c t o r  

who d e s t i n e d  h im se l f  t o  become th e  l e a d e r  o f  th e  N a t i o n a l i s t  

R e v o l u t i o n .  He had a d v o c a te d  t h e  o v e r th ro w  o f  the  Ching r e ­

gime and had e n g i n e e r e d  t e n  u n s u c c e s s f u l  r e v o l u t i o n a r y  a t ­

t e m p t s  a g a i n s t  t h e  Hanchus s i n c e  1895. In  October  1911, he 

f i n a l l y  ove r th rew  t h e  i m p e r i a l  government and e s t a b l i s h e d  

t h e  R e p u b l i c  o f  C h in a .  S ince  China had been so d ee p ly  p r e ­

o c c u p ie d  by t h e  a u t h o r i t a r i a n  t r a d i t i o n ,  su n  had much d i f f i ­

c u l t y  promoting democracy .  In  a d d i t i o n ,  t h e  s p re a d  o f  war-  

l o r d i s m  aga in  dragged  China i n t o  a s t a t e  o f  t u r m o i l .

Fo l low ing  th e  d e a t h  o f  Sun in  1925, Chiang K a i - s h e k ,  

S u n ' s  d i s c i p l e ,  became t h e  l e a d e r  of  t h e  u n f u l f i l l e d  N a t io n ­

a l i s t  R e v o lu t io n .  Under Chiang,  " t h e  new N a t i o n a l i s t  gov­

ernm ent  made a d e te rm in e d  e f f o r t  to  r i d  i t s e l f  o f  t h e  un­

e q u a l  t r e a t i e s  w i th  t h e  H e s t . " * i *  By 1933, f u l l  t a r i f f  

autonomy and c o n t r o l  o v e r  mar i t ime c u s to m s ,  t h e  s a l t  r ev en u e  

a d m i n i s t r a t i o n ,  and th e  p o s t  o f f i c e  had been r e c o v e r e d  by 

t h e  N a t i o n a l i s t  g o v e r n m e n t . : * ?  Meanwhile,  t h e  number of  f o r ­

e i g n  c o n c e s s i o n s  was a l s o  reduced from t h i r t y - t h r e e  t o  t h i r ­

t e e n .  In o r d e r  t o  b o l s t e r  Chinese  o p p o s i t i o n  t o  J a p a n e se  

a g g r e s s i o n ,  B r i t a i n  s u g g e s t e d  t h a t  she  and th e  United S t a t e s

: :6  S t o e s s i n g e r ,  op. c i t . ,  p .  155. 

: : ? M anca l l ,  op. c i t . ,  p . 213. 

I b i d .
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r e l i n q u i s h  t h e i r  e x t r a t e r r i t o r i a l  r i g h t s  i n  C h in a . i* *  This  

p r o p o s a l  was ag reed  upon on January  11, 1943. By 1947, t h e  

" l a s t  f o r e i g n  l e g a l  v e s t i g e s  in  China had d isap p e a red  with 

t h e  c o n c l u s i o n  of  a s e r i e s  of  t r e a t i e s  between China and 

t h o s e  c o u n t r i e s  t h a t  p r e v i o u s l y  had en jo y ed  th e  p r i v i l e g e s  

a c c o r d e d  by" t h e  un eq u a l  t r e a t y  s y s t e m . on t h e  i s s u e  of  

Hong Kong, e s p e c i a l l y  t h e  l e a s e  o f  t h e  New T e r r i t o r i e s ,  the  

N a t i o n a l i s t  government had exp ressed  i t s  i n t e n t i o n  o f  r e ­

dem ption  on s e v e r a l  o c c a s i o n s  between 1942 and 1945. Because 

i t  "was n o t  s t r o n g  enough to  p r e s s  i t s  c l a i m s  and had vowed, 

anyway,  t o  a c h i e v e  t h e  o b j e c t  o f  r e n d i t i o n  {sic) by d i p l o ­

m a t i c  n e g o t i a t i o n  r a t h e r  th a n  u n i l a t e r a l  a b r o g a t i o n .

As a r e s u l t  of  c i v i l  wars between t h e  N a t i o n a l i s t s  and 

t h e  Communists,  th e  N a t i o n a l i s t  government  withdrew t o  T a i ­

wan and Mao T s e - t u n g ,  l e a d e r  of t h e  Ch inese  Communist P a r t y ,  

p ro c la im e d  th e  e s t a b l i s h m e n t  of  th e  P e o p l e ' s  R epub l ic  of  

China  on October  1, 1949. B r i t a i n  announced her r e c o g n i t i o n  

o f  t h e  Peking regime on J a n u a ry  6 ,  1950.

I b i d . ,  214-215.

120 I b i d . ,  p . 215.

*21 w e s le y -S m i th ,  op. c i t . ,  p p . 151-162.
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The C onc lus ion  o f  t h e  Hong Kong Agreement

On t h e  l e a s e  o f  t h e  New T e r r i t o r i e s ,  î i e s ley -S m i th  ob­

s e r v e s  t h a t  " t h e  communist  government h as  a p p a r e n t l y  not 

made any f o r c e f u l  r e p r e s e n t a t i o n s  on t h e  s u b j e c t ,  though i t  

h a s  c l e a r l y  e n u n c i a t e d  i t s  view t h a t  Hong Kong w i l l  be r e ­

c o v e re d  in  due c o u r s e . " * 2 2  i t  a s s e r t e d  t h a t  a l l  t r e a t i e s  

d e a l i n g  w i th  Hong Kong from th e  pas t  were u n e q u a l  t r e a t i e s ,  

and t h a t  t h e  i s s u e s  of  Hong Kong " sh o u ld  be s e t t l e d  p e ac e ­

f u l l y  t h r o u g h  n e g o t i a t i o n s  .  .  when c o n d i t i o n s  a r e

r i p e . "123 With t h e  l e a s e  o f  t h e  New T e r r i t o r i e s  running  

s h o r t e r  and s h o r t e r ,  c o n c e rn  about  t h e  f u t u r e  of  Hong Kong 

began t o  s p r e a d  in  t h e  l a t e  1970s. S in c e  " a l l  land  l e a s e s  

g r a n t e d  in  t h e  New T e r r i t o r i e s  .  . .  (were} n o t  s e t  t o  ex ­

p i r e  t h r e e  days  b e f o r e  t h e  e x p i r y  of  t h e  New T e r r i t o r i e s  

l e a s e  i n  1997,"  i t  was n e c e s s a r y  fo r  t h e  B r i t i s h  government 

t o  seek  t o  e n t e r  n e g o t i a t i o n s  with  China on t h e  f u t u r e  of  

Hong Kong so  to  p r e v e n t  t h e  l e a s e  i s s u e  from damaging c o n f i ­

dence and d e t e r r i n g  i n v e s t m e n t  i n  Hong K o n g . 1 2 *  A f te r  the  

B r i t i s h  pr ime m i n i s t e r ' s  v i s i t  to  Pek ing ,  a j o i n t  s t a t e m e n t  

was r e l e a s e d  on September  2h, 1982. The s t a t e m e n t  i n d i c a t e d

122 I b i d . ,  p . 162.

1 23 I b i d .

124 "A D r a f t  Agreement ,"  p . 2.
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t h a t  b o th  c o u n t r i e s  " a g r e e d  to  e n t e r  t a l k s  through 

d i p l o m a t i c  c h a n n e l s  f o l l o w i n g  t h e  v i s i t  w i th  t h e  common aim 

o f  m a i n t a i n i n g  t h e  s t a b i l i t y  and p r o s p e r i t y  of  Hong 

K on g ." i2 s

In t h e  e a r l y  s t a g e s  t h e  n e g o t i a t i o n s  were dead locked  over  

t h e  i s s u e  of  s o v e r e i g n t y .  The Chinese  a s s e r t e d  t h a t  a l l  

t r e a t i e s  l e a d i n g  t o  t h e  c u r r e n t  s t a t u s  o f  Hong Kong were 

" n u l l  and v o id "  because  t h e y  were unequa l  t r e a t i e s  s igned  

under  t h e  d u r e s s  o f  f o r e i g n  t h r e a t s .  The B r i t i s h  i n d i c a t e d  

t h a t  a l l  o f  t h e  t h r e e  t r e a t i e s  were " v a l i d  a s  i n t e r n a t i o n a l  

l a w . "  L a t e r  t h e  B r i t i s h  p roposed  t h a t  t h e y  would r e co g n ize  

C h i n a ' s  s o v e r e i g n t y  o v e r  Hong Kong i f  C h ina  would a c ce p t  

c o n t i n u e d  B r i t i s h  a d m i n i s t r a t i o n .  China r e j e c t e d  the  propo­

s a l  and i n s i s t e d  on th e  r e c o v e r y  of b o th  s o v e r e i g n t y  and ad­

m i n i s t r a t i v e  r i g h t s  over  Hong Kong. On A p r i l  20, 1984, B r i t ­

i s h  F o r e ig n  S e c r e t a r y  S i r  G e o f f r e y  Howe announced t h a t  " i t  

would n o t  be r e a l i s t i c  t o  t h i n k  of an ag reem en t  t h a t  pro­

v i d e s  f o r  c o n t in u e d  B r i t i s h  a d m i n i s t r a t i o n  a f t e r  1997. 

F i n a l l y ,  an ag reem ent  was conc luded  on September  26 ,  1984.

A ccord ing  t o  t h e  a g r e e m e n t ,  t h e  PRC w i l l  resume t h e  e x e r ­

c i s e  o f  s o v e r e i g n t y  over  Hong Kong on J u l y  1, 1997. Kong

Kong w i l l  become a s p e c i a l  a d m i n i s t r a t i v e  r e g i o n  (SAP) of 

t h e  PRC and w i l l  en jo y  a h ig h  degree  o f  autonomy e x c ep t  in 

f o r e i g n  and d e fe n se  a f f a i r s .  Hong Kong w i l l  have i t s  own ex-

I b i d .

12 6 The P ek ing  T n fo rm ers . May 1, 1984 , p . 7 .
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e c u t i v e ,  l e g i s l a t i v e ,  and in d ep e n d e n t  j u d i c i a r y  power. 

C u r r e n t  l a v s  w i l l  remain b a s i c a l l y  unchanged.  The government 

o f  t h e  Hong Kong SftE w i l l  be composed o f  l o c a l  i n h a b i t a n t s .  

The c h i e f  e x e c u t i v e  w i l l  be a p p o in t e d  by Pek ing  on th e  b a s i s  

o f  e l e c t i o n s  or  c o n s u l t a t i o n s .  P r i n c i p a l  o f f i c i a l s  w i l l  be 

nom ina ted  by t h e  c h i e f  e x e c u t i v e  and a p p o in te d  by Peking.  

Hong Kong w i l l  m a in ta in  i t s  s o c i a l  and economic sy s tem s  and 

l i f e - s t y l e  f o r  f i f t y  y e a r s  a f t e r  J u l y  1, 1997. Hong Kong

w i l l  c o n t i n u e  t o  dec ide  i t s  own economic, f i n a n c i a l ,  and 

t r a d e  p o l i c i e s .  Hong Kong w i l l  p r e s e r v e  i t s  c u r r e n t  l e g a l  

sy s tem  and c o n t i n u e  t o  e n jo y  e x i s t i n g  r i g h t s  and f reedoms.  

And a S i n o - B r i t i s h  j o i n t  L i a i s o n  Group w i l l  be s e t  up to  en­

s u r e  a smooth t r a n s f e r  of  p o * e r . 127

The agreement  was f o r m a l l y  s ig n e d  on December 19 , 198%

and r a t i f i e d  by bo th  governm ents  and e n t e r e d  i n t o  f o r c e  on 

May 27, 1985 a f t e r  t h e  exchange  o f  i n s t r u m e n t s  of r a t i f i c a ­

t i o n .  Hong Kong has  e n t e r e d  i n t o  th e  p e r io d  o f  t r a n s i t i o n  as  

t h e  J o i n t  L i a i s o n  Group becomes a c t i v e  and p r e p a r a t i o n s  f o r  

t h e  t a k e o v e r  p r o g r e s s .

12 7 T h i s  i s  a b r i e f  summary o f  t h e  J o i n t  D e c l a r a t i o n ,  see "A 
D r a f t  A greem ent ,"  p p . 11-13 .
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The Power co n n ec t io n

The h i s t o r y  o f  B r i t i s h  e x p e r i e n c e  with I m p e r i a l  China r e ­

v e a l s  t h a t  t h e  r e l a t i o n s  between the  two c o u n t r i e s  have been 

governed  by power. When t h e  B r i t i s h  were "u n su p p o r ted  by 

m i l i t a r y  f o r c e s "  b u t  were " a n x io u s  to  a c h i e v e  t r a d e  ben­

e f i t s ,  " t h e y  " y i e l d e d  g r u d g in g ly  to  t h e  Chinese  p ra c ­

t i c e , " ‘ 2 8  such  as  t h e i r  t o l e r a n c e  o f  t h e  Canton System of  

Trade-  However, when B r i t a i n  had " v a s t l y  i n c r e a s e d  s u r p l u s  

e n e r g i e s  r e s u l t i n g  from t h e  I n d u s t r i a l  R e v o l u t i o n , "  th e  

B r i t i s h  " r e s o l v e d  to  a l t e r  t h i s  s i t u a t i o n  by f o r c e , " i z *  such  

as  t h e i r  p r e s e n c e  i n  China a f t e r  1839 and a l l  th rough  the  

r e m a in in g  y e a r s  of t h e  Ching Dynasty .  They a c q u i r e d  a lm os t  

whatever  t h e y  wanted from China .  The c e s s i o n s  o f  th e  i s l a n d  

o f  Hong Kong and th e  Kowloon p e n i n s u l a  and t h e  l e a s e  of the  

New T e r r i t o r i e s  were only  p a r t  o f  t h i s  r e s u l t .

The B r i t i s h  e n co u n te r  w i th  Communist China  h as  a l s o  been 

a d e m o n s t r a t i o n  of power r e l a t i o n s .  At a t i m e  when th e  B r i t ­

i s h  Empire had d e c l in e d  t o  a r e g i o n a l  power and h e r  a t t e m p t  

t o  c o n t i n u e  a p re sen ce  i n  t h e  New T e r r i t o r i e s  needed a new 

l e g a l  b a s i s ,  B r i t a i n  had t o  seek  a f e a s i b l e  s o l u t i o n .  In ad -

128 Immanuel C. Y- Hsu, C h i n a ' s  Entr a nce i n t o  t he Family o f  
N a t io n s : t h e D ip lo m a t ic  Phase 1858-1330 ^Cambridge, MA:
Harvard U n i v e r s i t y  P r e s s ,  1960),  p-5.

129 Ib id.
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d i t i o n ,  b a se d  on the  c o n s i d e r a t i o n  of t h e  o v e r a l l  s i t u a t i o n s  

t h e  PRC was i n  a  good p o s i t i o n  t o  c la im  i t s  s o v e r e i g n t y  over  

Hong Kong. Thus the s i n o - B r i t i s h  n e g o t i a t i o n s  on t h e  i s s u e  

o f  Hong Kong in v o lv e d  no B r i t i s h  t h r e a t  t o  Ch ina  whatsoever  

and were conduc ted  on an e q u a l  f o o t i n g .  I n  t h i s  s tu d y  we 

w i l l  d i s c u s s  t h e  power f a c t o r s  r e l e v a n t  t o  t h e  S i n o - B r i t i s h  

n e g o t i a t i o n s .  T h i s  b r i e f  h i s t o r i c a l  rev iew o f  t h e  S i n o - B r i t ­

i s h  r e l a t i o n s  might he lp  us  b e t t e r  u n d e r s t a n d  how th e  i s s u e  

o f  Hong Kong o c c u r r e d ,  d e v e lo p e d ,  and was s o l v e d .



CHAPTER I I I  

THE NEGOTIATIONS

T h is  c h a p t e r  i s  ab o u t  t h e  b a r g a in in g  c h i p s  o f  t h e  n e g o t i ­

a t i n g  p a r t i e s ,  i . e .  what were t h e  s t r e n g t h s  and weaknesses 

o f  t h e  PRC and th e  OK r e s p e c t i v e l y .  For  t h e  co n v en ien ce  of  

t h i s  s t u d y ,  t h i s  t o p i c  w i l l  be s u b d iv i d e d  i n t o  s e v e r a l  

a s p e c t s :  sy m b o l ic  i s s u e s ,  economic c o n s i d e r a t i o n s ,  d ip lo m a t ­

i c  c o n s i d e r a t i o n s ,  and t h e  Hong Kong e l e m e n t .  The s e c t i o n  

on sy m b o l ic  i s s u e s  w i l l  d e a l  with t h e  n o n - m a t e r i a l  r e s o u r c e s  

t h a t  t h e  n e g o t i a t i n g  p a r t i e s  used in  p u r s u i t  of  t h e i r  p o l i c y  

g o a l s .  In t h i s  c a se  s t u d y ,  wc w i l l  d i s c u s s  why s o v e r e i g n t y ,  

n a t i o n a l  p r e s t i g e ,  and human r i g h t s  co u ld  be a s t r e n g t h  o r  a 

w eakness  f o r  t h e  i n d i v i d u a l  p a r t y .  The s e c t i o n  on economic 

c o n s i d e r a t i o n s  i s  conce rn ed  with the  im p o r ta n c e  of Hong Kong 

t o  each p a r t y .  The s e c t i o n  on d ip l o m a t i c  c o n s i d e r a t i o n s  d i s ­

c u s s e s  how d i p l o m a t i c  f a c t o r s  a f f e c t e d  t h e  n e g o t i a t i n g  p a r ­

t i e s '  b a r g a i n i n g  s t a n c e s .  The s e c t i o n  on t h e  Hong Kong e l e ­

ment r e f l e c t s  t h e  r o l e  and  th e  impact o f  t h e  community of 

Hong Kong i n  t h e  t a l k s .  Before  we t a k e  up t h e s e  i s s u e s ,  a 

b r i e f  i n t r o d u c t i o n  t o  t h e  background i s  i n  o r d e r .

—  €>  f  —
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The S e t t i n g

T he re  w ere  two im p o r t a n t  p rob lem s  t h a t  e x i s t e d  b e f o re  the  

PBC and t h e  OK s t a r t e d  n e g o t i a t i n g  t h e  i s s u e  o f  Hong Kong: 

t h e  a rgum ent  over  t h e  s t a t u s  o f  Hong Kong ( the  whole a rea)

and t h e  due d a t e  of  the  l e a s e  o f  t h e  New T e r r i t o r i e s .  The

c o n f l i c t i n g  p o s i t i o n s  on t h e  s t a t u s  o f  Hong Kong made i t  a 

p o l i t i c a l  i s s u e ;  some s o r t  o f  S i n o - B r i t i s h  d i s p u t e  cou ld  

have o c c u r r e d  any time which would a f f e c t  t h e  s t a b i l i t y  and

t h e  p r o s p e r i t y  o f  Hong Kong. The e v e r - a p p r o a c h i n g  due d a te

o f  t h e  New T e r r i t o r i e s  l e a s e  made th e  Hong Kong b u s in e s s  

community a n x io u s  about  t h e i r  i n v e s t m e n t s .  Because of the 

u n c e r t a i n t y  a b o u t  the  f u t u r e  of Hong Kong, t h e r e  was a need 

f o r  n e g o t i a t i o n s  t o  s o lv e  t h e  two major  p ro b le m s .

The PBC's P o s i t i o n  on th e  S t a t u s  of  Hong Kong

The PRC a s s e r t e d  t h a t  Hong Kong i s  C h in ese  t e r r i t o r y ;  

t h a t  i t  was occup ied  by t h e  B r i t i s h  under u n eq u a l  t r e a t i e s ,  i

* The c o n c e p t  o f  unequal  t r e a t i e s ,  a c c o r d i n g  t o  a Western 
s c h o l a r ,  i s  " t h e  d o c t r i n e  of i n t e r n a t i o n a l  law i n  Commu­
n i s t  s t a t e s ,  invoked by t h e i r  r e p r e s e n t a t i v e s  i n  o rg a n s  o f  
t h e  U n i t e d  N a t io n s ,  h o l d s  t r e a t i e s  n o t  co n c lu d ed  on tne 
b a s i s  of  t h e  s o v e re ig n  e q u a l i t y  of  th e  p a r t i e s  to  be i n ­
v a l i d . "  He adds t h a t  though  " 'W es te rn *  j u r i s t s  oppose the 
d o c t r i n e  on th e  ground t h a t  i t  i s  t o o  vague ,  t h e  p r i n c i p l e  
i s  r e g a r d e d  as  e n t i r e l y  j u s t  by newly i n d e p e n d e n t  s t a t e s ,  
and i t  i s  no lo n g e r  c o n f i n e d  to  th e  t h i n k i n g  o f  j u r i s t s
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which i t  would no t  r e c o g n i z e ;  hence no t r e a t i e s  concern ing  

Hong Kong were l e g a l l y  b i n d i n g .

During t h e  1967 Hong Kong r i o t ,  some Chinese  from Kwang- 

t u n g  P ro v in c e  c r o s s e d  t h e  b o r d e r  i n t o  t h e  New T e r r i t o r i e s  t o  

d e m o n s t r a t e  t h e i r  s u p p o r t  f o r  t h e  Chinese  i n  Hong Kong. The 

B r i t i s h  mass media a c c u se d  t h e  Chinese  of en c ro a c h in g  upon 

" B r i t i s h  t e r r i t o r y . "  I n  r e s p o n s e ,  a communist Chinese com­

m e n ta to r  r e t o r t e d  t h a t  t h e  whole a rea  of Hong Kong " i s  an 

i n a l i e n a b l e  p a r t  of  C h in ese  t e r r i t o r y "  and "must  r e t u r n  t o  

t h e  domain o f  t h e  m o t h e r l a n d . "2

from Communist s t a t e s . "  See I a n  B ro w n l ie ,  Pr i n c i p i e s  of 
Pu b l i c I n t e r n a t i o n a l  Law (New York: Oxford U n iv e r s i ty
P r e s s ,  1979), p p . 612-613.  Another  l e g a l  s c h o l a r  d e f i n e s  
an u n e q u a l  t r e a t y  to  be "a t r e a t y  of  unequa l  and n o n r e c i ­
p r o c a l  n a t u r e  c o n t r a r y  t o  t h e  p r i n c i p l e s  of e q u a l i t y  of 
s t a t e s  and of r e c i p r o c i t y  in  th e  making, o b l i g a t i o n s ,  
r i g h t s  and performance  o f  t h e  t r e a t y . "  See Lung-Fong Chen, 
S t a t e  Succ e s s i o n Re l a t i  no t o  Unequa l  T r e a t i e s  (Hamden, CT: 
A rchon,  1974),  p . 34.  According  to  Hungdah Chiu,  "Both th e  
N a t i o n a l i s t  and t h e  Communist C h inese  denounce those  
t r e a t i e s  imposed upon China i n  t h e  n i n e t e e n t h  and th e  
t w e n t i e t h  c e n t u r i e s  as  unequa l  t r e a t i e s , "  however ,  the  Na­
t i o n a l i s t  u s u a l l y  a r g u e d  t h a t  " C h in a ' s  unequa l  t r e a t i e s  
s h o u ld  be r e v i s e d  o r  a b ro g a te d  i n  acco rd a n ce  with the  
p r i n c i p l e  o f  r e b u s  s i c  s t a n t i b u s ; "  t h e  Communist " c o n s id e r  
t h i s  c o n c e p t  an i m p o r t a n t  r u l e  o f  t h e  law of  t r e a t i e s , "  
and "an  unequal  t r e a t y  i s  i n v a l i d  i n  i n t e r n a t i o n a l  l a w ."  
See Hungdah Chiu, "Compar ison of t h e  N a t i o n a l i s t  and Com­
m u n is t  Chinese  Views o f  Unequal T r e a t i e s , "  i n  China* s 
Pr a c t i c e  o f  I n t e r n a t i o n a l  Law: Some Case S t u d i e s .  ed: J e ­
rome Alan Cohen (Cambridge, KA: Harvard U n i v e r s i t y  P r e s s ,
1 9 7 2 ) ,  p . 267. For  f u r t h e r  d i s c u s s i o n s  on unequa l  t r e a t i e s  
r e f e r  Chen 's  book ( p p . 28-52) and C h i u ' s  a r t i c l e  
( p p . 239-267) .

2 Jerome Alan Cohen and Hungdah c h i u .  P e o p l e ' s  Ch in a  and In -  
t e r n a t i o n a l  Law. A Docu mentary  S tu d y . volume I  (P r in c e to n ,  
NJ: P r in c e to n  U n i v e r s i t y  P r e s s , 1974), p p . 382-383.  P a r t  of 
t h e  commentary s a y s :  "Hong Kong has  been Chinese  t e r r i t o ­
r y  s i n c e  a n c i e n t  t im e s  . .  . B r i t i s h  i m p e r i a l i s m  came to
China by p i r a t e  s h i p s ,  provoked t h e  c r i m i n a l  'opium w a r , '  
m assacred  numerous C h in e se  peop le ,  and o ccup ied  t h e  Chi-
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s i n c e  t h e  PEC c o n s i d e r s  u n eq u a l  t r e a t i e s  t o  be " i n v a l i d

i n  i n t e r n a t i o n a l  l aw ,"  i t  h a s  i n s i s t e d  t h a t  a l l  t h r e e  t r e a t ­

i e s  c o n c e r n i n g  Hong Kong were n o t  l e g a l l y  b in d i n g .  As a PBC 

f o r e i g n  m i n i s t r y  spokesman a s s e r t e d  on September  30, 1982:

Xianggang i s  p a r t  of  C h in e se  t e r r i t o r y .  The t r e a t ­
i e s  c o n c e r n in g  t h e  Xianggang a r e a  s ig n e d  between 
t h e  B r i t i s h  Government and th e  government o f  th e
Qing Dynasty o f  ch in a  i n  th e  p a s t  a r e  unequa l  
t r e a t i e s  which have n e v e r  been a ccep ted  by t h e  
C h in e s e  people .  The c o n s i s t e n t  p o s i t i o n  o f  t h e
Government o f  t h e  P e o p l e ' s  Republic  o f  China  h as
been t h a t  China i s  n o t  bound by t h e s e  unequa l  
t r e a t i e s  . .  .  . " 3

On t h e  s e t t l e m e n t  of  t h e  i s s u e  of  Hong Kong, t h e  PBC r e ­

i t e r a t e d  t h a t  i t  w i l l  s eek  a p e a c e f u l  s o l u t i o n  when i t  f e e l s  

f r e e  t o  do s o .*  On March 8 ,  1963, an e d i t o r i a l  i n  t h e  Peo­

pl e  *s  D a i ly  l i s t e d  a l l  t h r e e  t r e a t i e s  r e l a t i n g  t o  Hong Kong 

i n  t h e  c a t e g o r y  of unequal  t r e a t i e s  and s a i d :  "which a re

l e g a c y  from th e  p a s t ,  we have  a lways  held  t h a t ,  when cond i -

n ese  t e r r i t o r y  of Hong kong . .  - the
tung P r o v in c e  l i v i n g  n e a r  t h e  'New Terr  
g e n e r a t i o n s  t i l l e d  th e  l a n d  t h e r e  . . .  
en a s t e p  ou t  o f  t h e i r  own c o u n t ry  . . . 
B r i t i s h  i m p e r i a l i s t s  t h a t  n o t  on ly  have 
a n t s  t h e  r i g h t  t o  t i l l  t h e  l a n d  in  the  
b u t  t h e  whole of Hong Kong must r e t u r n  
t h e  m o th e r la n d  .  . . Hong Kong i s  an i
o f  C h in e se  t e r r i t o r y  . . .  . "

p e a s a n t s  of  Kwanj- 
i t o r i e s *  have f o r  
They have  not  t a k -  

Ke must t e l l  the 
t h e  C h in e s e  peas-  

'New T e r r i t o r i e s , '  
t o  t h e  domain of 

n a l i e n a b l e  p a r t  of

3 "F o re ig n  M in i s t r y  spokesman on Xianggang I s s u e , "  B e i i i na 
R ev iew. O c to b e r  11, 1982, p . l i .  "Xianggang" i s  t h e  Chinese 
p r o n u n c i a t i o n  of  "Hong Kong."

* For exam ple ,  in  h i s  March 10, 1972 l e t t e r  t o  t h e  chairman
o f  t h e  U n i te d  N a t ions  G e n e r a l  Assembly 's  S p e c i a l  Committee 
on C o l o n i a l i s m ,  Huang Hua, PBC's permanent r e p r e s e n t a t i v e  
t o  t h e  UN a l s o  argued :  "With r e g a rd  t o  th e  q u e s t i o n  of
Hong Kong and Macao, t h e  Ch inese  government h a s  c o n s i s ­
t e n t l y  h e l d  t h a t  th ey  s h o u ld  be s e t t l e d  in  an a p p r o p r i a t e  
way when c o n d i t i o n s  a r e  r i p e  .  .  . . "  Cohen and Chiu ,  op. 
c i t . ,  p . 384.
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t i o c s  a r e  r i p e ,  th ey  s h o u l d  be s e t t l e d  p e a c e f u l l y  through

n e g o t i a t i o n s  and t h a t ,  p e n d in g  a s e t t l e m e n t ,  t h e  s t a t u s  quo

s h o u ld  be m a in ta in ed ."®

Hence though  o f f i c i a l l y  t h e  PRC would n o t  r e c o g n i z e  a l l

o f  t h e  Hong Kong t r e a t i e s  and i t  would l e a v e  them pending

u n t i l  any s e t t l e m e n t  i s  r e a c h e d ,  n e v e r t h e l e s s ,  i n  p r a c t i c e

i t  has  g iv e n  a t  l e a s t  a t a c i t  r e c o g n i t i o n  t o  t h e s e  t r e a t i e s '

v a l i d i t y -  as  D icks  o b s e r v e s :

. . .  China has n o t  up t o  now made any demand, 
f o r m a l  o r  o t h e r w i s e ,  f o r  t h e  r e i n c o r p o r a t i o n  of 
any p a r t  o f  t h e  t e r r i t o r y  o f  Hong Kong i n t o  th e  
t e r r i t o r y  under t h e  a c t u a l  a d m i n i s t r a t i o n  of  the  
P e o p l e ’ s  R e p u b l i c :  on t h e  c o n t r a r y ,  i t  i s  c l e a r  
t h a t  s h e  rem a ins  as  sh e  h as  been f o r  t h e  p a s t  33 
y e a r s ,  c o n t e n t  t o  l e a v e  Hong Kong i n  t h e  p o s s e s ­
s i o n  o f  t h e  United Kingdom u n t i l  " t h e  t i m e  i s  
r i p e . " The re  i s  t h u s  no immediate  d i s p u t e  a s  to 
p o s s e s s i o n ,  f a r  l e s s  th an  t h r e a t ,  v e i l e d  o r  o t h e r ­
w ise ,  o f  t h e  use of  fo rc e .®

A c c o r d i n g l y ,  Dicks  d e s c r i b e s  th e  PRC's a t t i t u d e  towards  th e

e x e r c i s e  o f  B r i t i s h  p l e n a r y  power over  Hong Kong as  one of

a c q u i e s c e n c e . ?

s I b i d . ,  p .  380.

® Anthony D ick s ,  " T r e a t y ,  G ra n t ,  Usage or s u f f e r a n c e ?  some 
L e g a l  A sp ec t s  of t h e  S t a t u s  of  Hong Kong," China Q u a r t e r ly  
95 (September  1983): 428-

7  I b i d . ,  p . 4 3 9 .
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The OK's P o s i t i o n  on th e  S t a t u s  o f  Hong Kong

The B r i t i s h  government m a in ta in ed  t h a t  t h e  e x i s t i n g  

t r e a t i e s  gave them a c l a i m  t o  s o v e r e i g n t y  o v e r  t h e  co lony  of 

Hong Kong.a  T h i s  p o s i t i o n  was r e f l e c t e d  i n  Prime M in i s t e r  

T h a t c h e r ' s  argument  a t  t h e  September  27,  1982 news c o n f e r ­

e n c e  h e l d  i n  Hong Kong:

B r i t a i n  has  t h r e e  t r e a t i e s .  Two o f  t h o s e  r e f e r s  t o  
s o v e r e i g n t y  i n  p e r p e t u i t y ,  one o f  them r e f e r s  to  a 
l e a s e  which ends i n  i n  1997 . . .  I  b e l i e v e  they  
a r e  v a l i d  a s  i n t e r n a t i o n a l  law, and i f  c o u n t r i e s  
t r y  t o  a b r o g a t e  t r e a t i e s  l i k e  t h a t ,  t h e n  i t  i s  
v e r y  s e r i o u s  i n d e e d . *

S in c e  B r i t a i n  t e n d s  t o  f o l l o w  a l e g a l  ap p ro a ch  t o  j u s t i f y  

h e r  p r e s e n c e  i n  Hong Kong, i t  c o n s id e r s  t h a t  t r e a t i e s  made 

w i th  I m p e r i a l  China d u r in g  t h e  n i n e t e e n t h  c e n t u r y  r e g a rd in g  

t h e  c e s s i o n s  o f  th e  i s l a n d  o f  Hong Kong and t h e  Kowloon pen­

i n s u l a  a l o n g  w i th  t h e  l e a s e  o f  t h e  New T e r r i t o r i e s  were l e ­

g a l l y - b i n d i n g  i n t e r n a t i o n a l  ag reem en ts .

Though t h e  PBC b i t t e r l y  condemned t h i s  p o s i t i o n ,  i t  had, 

a t  l e a s t ,  t a c i t l y  r e c o g n i z e d  th e  B r i t i s h  a d m i n i s t r a t i o n  of  

Hong Kong s i n c e  1949. Accord ing  to  Dicks :

8 The B r i t i s h  colony o f  Hong Kong i n c l u d e s  t h r e e  a r e a s ,  a l l  
o f  them were ceded o r  l e a s e d  from C hina .  Under the  1842 
T r e a t y  o f  Nanking, t h e  i s l a n d  of  Hong Kong was ceded in  
p e r p e t u i t y ;  under  t h e  1860 Convent ion  o f  P e k in g ,  the  Kow­
loon  P e n i n s u l a  and th e  S t o n e c u t t e r s  I s l a n d s  were ceded in  
p e r p e t u i t y ;  and under  t h e  1898 Second C on v en t io n  of  Pe­
k i n g ,  t h e  New T e r r i t o r i e s  was l e a s e d  f o r  99 y e a r s .

V "The Countdown B e g i n s , ” Asiaweek, October  8 ,  1982, p . 27.
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China can h a rd ly  deny t h a t  B r i t a i n  a c t u a l l y  e x e r ­
c i s e s  i n  Hong Kong a p l e n i t u d e  o f  powers w h ic h ,  i f  
not p r o p e r l y  c a l l e d  e f f e c t i v e  s o v e r e i g n t y ,  v e ry  
c l o s e l y  r e se m b le s  t h e  c o n c e p t .  C e r t a i n l y  i n  a lm o s t  
a l l  p r a c t i c a l  r e s p e c t s ,  i t  i s  B r i t a i n  which e x e r ­
c i s e s  t h o s e  powers t h a t  a r e  th e  p r i n c i p a l  a t t r i ­
b u t e s  o f  t e r r i t o r i a l  s o v e r e i g n t y  i n  Hong Kong, 
s i n c e  from t h e  v i e w p o i n t  bo th  o f  B r i t a i n  h e r s e l f  
and o f  many o t h e r  s t a t e s ,  i t  i s  on b e h a l f  o f  t h e  
U n i ted  Kingdom t h a t  t h e  government  on th e  t e r r i t o ­
r y  i s  c a r r i e d  o n . lo

He c i t e s  s e v e r a l  examples  t o  d em o n s t ra te  th e  a c t u a l  s i t u ­

a t i o n :  t h a t  i t  has  been t h e  B r i t i s h  government t h a t  r e c e i v e s  

f o r e i g n  c o n s u l a r  r e p r e s e n t a t i v e s  i n  Hong Kong; t h a t  i t  has 

been t h e  p r a c t i c e  t h a t  t h e  C h in ese  s h i p s  f l y  t h e  B r i t i s h  

f l a g  a t  t h e  masthead w h i le  i n  Hong Kong; t h a t  a l l  Chinese-  

run c o r p o r a t i o n s  i n  Hong Kong ^ inc lud ing  th e  PRC's  o f f i c i a l  

bank,  th e  Bank of China) a r e  r e g i s t e r e d  i n  a c c o rd a n c e  with 

t h e  Hong Kong Companies o r d i n a n c e ;  and t h a t  in  r e c e n t  y ea rs  

v i s i t i n g  g o v e r n o r s  from Hong Kong have been r e c e i v e d  by th e  

C h inese  government in  t h e i r  o f f i c i a l  c a p a c i t y . i *  Ho wonder 

T h a tc h e r  would a s s e r t ;  "We s t i c k  by our t r e a t i e s ,  u n l e s s  we 

a g r e e  on someth ing  e l s e .  At t h e  moment, we s t i c k  by our 

t r e a t i e s . " * 2

Thus we s e e  t h e r e  a r e  c o n f l i c t i n g  o f f i c i a l  s t a t e m e n t s  of 

t h e  s t a t u s  o f  Hong Kong be tween t h e  PEC and the  UK. Me a l s o  

o b se rv e  t h a t  t h e r e  was a t a c i t  agreement t h a t  l e f t  Hong Kong 

under  B r i t i s h  a d m i n i s t r a t i o n .  The problem was, th o u g h ,  t h a t

to  D icks ,  o p .  c i t . ,  p . 437. 

11 I b i d . ,  p p . 439-440.

12 «Countdown t o  a C r i s i s :  B r i t a i n  D ickers  w i th  China ove:
th e  F u t u r e  o f  Hong Kong," Time. October  11, 1932, p . 32.
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such  t a c i t  agreement  l e f t  Hong Kong a l i v e  t e m p o r a r i l y ,  the

i s s u e  o f  t h e  f u t u r e  o f  Hong Kong rem ained  p end ing .  Any

change  c o u ld  happen i f  one s i d e  f a i l e d  t o  m a i n t a i n  t h e  b a l ­

ance  o f  t h e  s i t u a t i o n .

The Q u es t io n  o f  t h e  New T e r r i t o r i e s  Lease

The second of  the  two major  problems t h a t  we have i d e n t i ­

f i e d  i s  t h e  due d a t e  o f  t h e  l e a s e  o f  t h e  New T e r r i t o r i e s .  

The New T e r r i t o r i e s  c o m p r i s e s  t h e  l a r g e s t  a r e a  w i th in  the 

B r i t i s h  c o lo n y  of Hong Kong. I t  was l e a s e d  to  B r i t a i n  f o r  

99 y e a r s  i n  1898. The l e a s e  w i l l  be due i n  1997. The PPC’ s  

p o l i c y  toward t h e  l e a s e d  a r e a  has  caused  much concern  i n  the  

Hong Kong community, e s p e c i a l l y  p eop le  in  b u s i n e s s .  This  i s  

t h e  second  t o p i c  o f  t h i s  s e c t i o n  and w i l l  be rev iewed from 

t h r e e  a s p e c t s .

Given t h e  a s su m p t io n  t h a t  the  PBC would g iv e  i t s  t a c i t

c o n s e n t  to  th e  v a l i d i t y  o f  t h e  l e a s e  of  t h e  New T e r r i t o r i e s ,

t h e  UK must work o u t  a new a r rangem ent  f o r  t h e  l e a s e d  a r e a

w i th  t h e  PRC b e f o r e  1997 i f  th e  B r i t i s h  e x p e c t  t o  c o n t in u e

t h e i r  p r e s e n c e  over  t h e r e .  Hence l e g a l l y  s p e a k in g  1997 i s

c r u c i a l  to  B r i t a i n .  As Wesley-Smith e x p l a i n s ;

HH c e a s e s  t o  p o s s e s s  any r i g h t s  over  t h e  l e a s e h o l d  
from th e  moment 1 J u l y  of  t h a t  year  b e g in s .  The 
B r i t i s h  crown c a n n o t  ig n o re  the t e r m i n a l  d a t e ,  f o r  
t h e  c o n v en t io n  i s  v a l i d  and i t s  t e r m s  must be 
obeyed ,  and t h o s e  t e rm s  a r e  i n c o r p o r a t e d  (by r e f ­
e r e n c e )  i n t o  t h e  New T e r r i t o r i e s  o r d e r  in  c o u n c i l  
which co n f i rm s  B r i t i s h  j u r i s d i c t i o n  over  the
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a r e a . * 3

E conom ica l ly  and p r a c t i c a l l y ,  the  i m p o r t a n c e  o f  th e  New 

T e r r i t o r i e s  canno t  be o v e r  emphas ized .  I t  c o v e r s  some 92 

p e r  c e n t  o f  th e  t o t a l  a r e a  o f  Bong Kong. The Annual  Depar t­

m en ta l  R e p o r t  o f  t h e  Commissioner  o f  Labour  i n d i c a t e d  i n  

1970 t h a t  " t h e  New T e r r i t o r i e s  i s  an i n t e g r a l  p a r t  of Hong­

kong and must p rov ide  most o f  t h e  i n d u s t r i a l  s i t e s  r e q u i r e d  

by i n d u s t r y  i n  t h e  f u t u r e . " * *  Thus Miners  a r g u e s  t h a t  i f  the 

New T e r r i t o r i e s  r e v e r t s  t o  t h e  PEC, t h e  i s l a n d  of  Hong Kong 

and t h e  Kowloon P e n in s u l a  w i l l  become u n v i a b i e .

The r e m a in d e r  o f  t h e  c o lo n y  c o n s i s t i n g  of t h e  i s ­
l a n d  o f  Hong Kong and most  o f  t h e  Kowloon P en in su ­
l a  w i l l  then  be d e p e n d en t  on China f o r  i t s  only 
a i r p o r t ,  f o r  p r a c t i c a l l y  the  whole o f  i t s  water  
s u p p ly  and fo r  most o f  i t s  e l e c t r i c i t y  g e n e r a t i n g  
p l a n t ,  and i t  w i l l  l o s e  t h e  g r e a t e r  p a r t  o f  the  
m a n u fa c tu r in g  c a p a c i t y  which e n a b le s  i t s  peop le  to 
e n jo y  t h e i r  p r e s e n t  h ig h  s t a n d a r d  o f  l i v i n g  . . 
i t  i s  d i f f i c u l t  t o  d i s a g r e e  with  t h e  r e p o r t e d  
s t a t e m e n t  of  t h e  G overnor  o f  Kong Kong, "Without  
t h e  New T e r r i t o r i e s  Kowloon and Hong Kong might

*3 P e t e r  W esley-Smith ,  One c u a l  T r e a ty  1898-1997:  China,
Great  B r i t a i n  and Hong Ko n c ' s  New T e r r i t o r i e s  'Hong Kong: 
Oxford O n iv e r s i t y  P r e s s ,  1983) ,  p . x .  "HM" r e p r e s e n t s  
"Her M a je s t y . "

* * See P. B. H a r r i s ,  "The I n t e r n a t i o n a l  F u t u r e  o f  HongKong," 
I n t e r n a t i o n a l  Af f a i r s  48 ( January  1972) : 82.  H a r r i s  c i t e d  
Annual D epar tm en ta l  R e p o r t  1969-70, s e c t i o n  190, p . 55. 
W ilk inson  a l s o  has a good o b s e r v a t i o n  on t h e  s i t u a t i o n ,  
he s a y s :  "S ince  1945 t h e  economic l i f e  o f  Hong Kong I s ­
lan d  and Kowloon h a s  become so th o ro u g h ly  i n t e r t w i n e d  
with  t h e  New T e r r i t o r i e s  t h a t  i t  would be a p r a c t i c a l  im­
p o s s i b i l i t y  f o r  t h e  o l d e r  p a r t s  of  t h e  c o lo n y  t o  s u r v i v e  
i n  i s o l a t i o n  from t h e  New T e r r i t o r i e s  . .  . I n  o rd e r  to
house t h i s  huge i n f l u x ,  and to p r o v id e  s u f f i c i e n t  water  
and power s u p p l i e s ,  food  and space  f o r  f a c t o r i e s  to  em­
ploy th e  p o p u l a t i o n ,  t h e  New T e r r i t o r i e s  a r e  a b s o l u t e l y  
v i t a l  t o  t h e  c o l o n y ’ s  s u r v i v a l . "  See P a u l  Wilk inson,  
"Hong Kong: a One-way T i c k e t  to  an Unknown D e s t i n a t i o n , "
Government and Gppos i t io n  18 (Autumn 1983) :  442-443.
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j u s t  a s  wel l  c e a s e  t o  e x i s t  because  th e y  w i l l  be 
u n v i a b i e  w i th o u t  t h e  New T e r r i t o r i e s .

Thus th o u g h  t h e  e x p i r a t i o n  d a t e  o f  t h e  New T e r r i t o r i e s  l e a s e  

d o es  n o t  d i r e c t l y  a f f e c t  t h e  i s l a n d  o f  Hong Kong and the 

Kowloon P e n i n s u l a ,  i n d i r e c t l y  th ey  w i l l  be p r o fo u n d ly  a f ­

f e c t e d  b e c a u s e  o f  econom ica l  and p r a c t i c a l  r e a s o n s .

P o l i t i c a l l y ,  s i n c e  th e  PEc d id  not r e c o g n i z e  a l l  t r e a t i e s  

r e l a t i n g  t o  Hong Kong, th en  th e  " r i p e "  hou r  f o r  t e r r i t o r i a l  

r e c o v e r y  o f  t h e  colony c o u l d  be any t im e  b e f o r e  or  a f t e r  the 

y e a r  1997. Thus the  PRC can keep a l l  i t s  o p t i o n s  open .**  As 

a s c h o l a r  p u t s  i t ;  " I n  any e v e n t ,  t h e  Chinese  a r e  n o t  bound 

t o  a c t  o r  Commit th e m s e lv e s  i n  any way, a n d ,  i f  th e y  wished 

t o  make t h e i r  p o i n t  on th e  unequa l  t r e a t i e s ,  t h e y  cou ld  r e ­

* s Norman Miners ,  "Can th e  Colony o f  Hong Kong Su rv iv e
1997?" Asia P a c i f i c  Community 6 [ F a l l  1979):  100.

* * H es le y -S m i th  has  a good e x p l a n a t i o n  on t h i s  i s s u e ,  he
s a y s :  " I f  t h e  Convent ion  o f  Peking 1898 i s  v o id  ab i n i ­
t i o ,  1997 i s  i r r e l e v a n t ;  i t  can n o t  be t h e  t e r m i n a l  d a te  
o f  a n o n - e x i s t e n t  a g re e m e n t .  On 1 J u ly  1997 China cou ld  
c a r r y  on b u s in e s s  as  u s u a l ,  c o n t i n u i n g  t o  manage h e r  New 
T e r r i t o r i e s  i n v e s tm e n t s  w i t h i n  t h e  c a p i t a l i s t  framework 
o f  Hong Kong and c o n t i n u i n g  to  r e s p e c t  t h e  c o l o n y ' s  laws 
and l e g a l  system as  a p p l y i n g  i n  t h e  ' l e a s e h o l d . *

" I f ,  on t h e  o t h e r  h an d ,  t h e  c o n v e n t io n  i s  v o i d a b l e ,  i t  
w i l l  l a p s e  i n  1997 and China must t r e a t  t h e  p r e v i o u s l y -  
l e a s e d  t e r r i t o r y  a s  h a v in g  r e t u r n e d  t o  f u l l  Chinese  sov­
e r e i g n t y .  Any r e m a in in g  B r i t i s h  p r e sen ce  c o u ld  th en  be 
c o n s i d e r e d  e i t h e r  u n a c c e p t a b l e  or  t o l e r a b l e .  I f  unaccep­
t a b l e ,  B r i t a i n  would have t o  go: HHG c o u ld  s c a r c e l y  con­
t e m p l a t e  r e t a i n i n g  t e r r i t o r y  a g a i n s t  t h e  w i l l  o f  t h e  
r e s i d u a l  s o v e r e ig n  a f t e r  t h e  t r e a t y  has  e x p i r e d .  I f  t o l ­
e r a b l e ,  t h e  de f a c t o  s t a t u s  quo co u ld  be p e r m i t t e d  by 
C h ina  t o  c o n t in u e  [ th e  New T e r r i t o r i e s  i n  f a c t  being 
t r e a t e d  by B r i t a i n  as  p a r t  of  Hong Kong) a l t h o u g h  i t s  j u ­
r i d i c a l  b a s i s  would have changed from v o i d a b l e  t r e a t y  t o  
mere p r a c t i c e  w i th  t h e  s o v e r e i g n ’ s  a c q u i e s c e n c e . "  Wes­
l e y - S m i t h ,  op. c i t . ,  p . 189.
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t a k e  t h e  New T e r r i t o r i e s  i n  1996 o r  a t  any d a t e  b e f o r e  o r  

a f t e r . "17 Hence because  t h e  PEC does n o t  r e c o g n i z e  t h e  Hong 

Kong t r e a t i e s ,  i t  cou ld  a t  any moment a b r o g a t e  i t s  working 

o r  t a c i t  ag reem en t  w i th  t h e  UK and t h i s  would h ave  an imme­

d i a t e  d i s a s t r o u s  e f f e c t  on t h e  whole a re a  o f  Hong Kong.

The Need f o r  a S o lu t io n

As a b u s i n e s s - o r i e n t e d  w o r ld -w id e  f r e e  t r a d i n g  p o r t ,  Hong

Kong r e q u i r e s  a s e c u r e  and s t a b l e  environment  t o  m a in ta in

i t s  p r o s p e r i t y .  The prob lems of  the  s t a t u s  o f  Hong Kong and

t h e  e v e r - a p p r o a c h i n g  due d a t e  o f  t h e  New T e r r i t o r i e s  l e a s e

p r e s e n t e d  t o  Kong Kong w i th  an u n c e r t a i n  f u t u r e  i f  th e y  a re

n o t  s o l v e d  w e l l  in  advance .  U n c e r t a i n t y  abou t  the  f u t u r e

h u r t  t h e  c o n f id e n c e  of b u s i n e s s  peop le  and cou ld  r u i n  the

p r o s p e r i t y  o f  t h e  t e r r i t o r y .  As Miners  o b s e r v e s :

.  .  .  u n l e s s  China g i v e s  Hong Kong's c a p i t a l i s t s
some g u a r a n t e e  about  t h e  f u t u r e  o f  t h e  c o lo n y  be ­
f o r e  t h e  end o f  th e  1 9 9 0 ' s ,  banks w i l l  c e a s e  t o  
a d v an ce  money f o r  com m erc ia l  development i n  t h e  
New T e r r i t o r i e s ,  bus inessmen w i l l  c u r t a i l  t h e i r  
i n v e s t m e n t s  and w i l l  even  s t a r t  to  d i s m a n t l e  t h e i r  
p l a n t  and equipment and move e l se w h ere .

In  a d d i t i o n ,  s i n c e  a l l  l a n d  l e a s e s  g ran ted  in  t h e  Now T e r r i ­

t o r i e s  a r e  s e t  t o  e x p i r e  t h r e e  days  b e fo re  June 30,  1997,

17 J e a n e t t e  G r e e n f i e l d ,  "The Hong Kong S o l u t i o n :  1997 (7)"
A u s t r a l i a n  O u t lo o k 37 ( A p r i l  1983): 31.

1 c Mi n e r s ,  o p .  c i t . ,  p p . 1 0 1 - 1 0 2 .



77

t h e  p r e s s u r e  f o r  “ s e c u r i t y  o f  tenure"^** pushed t h e  B r i t i s h  

government t o  seek a s o l u t i o n .

Hence B r i t a i n  began t o  f o r m u l a t e  he r  s t r a t e g y  f o r  Kong 

Kong ab o u t  1981-2® As a r e s u l t .  Prime M i n i s t e r  T h a tc h e r  v i s ­

i t e d  Peking  i n  l a t e  Sep tem ber  1982 and a g re e d  with  th e  PEC 

l e a d e r s  t o  “e n t e r  t a l k s  t h ro u g h  d ip lo m a t i c  c h a n n e l s  . 

w i th  t h e  common aim o f  m a i n t a i n i n g  t h e  s t a b i l i t y  and p r o s ­

p e r i t y  o f  Hong Kong." I t  was a g a i n s t  t h i s  background t h a t  

t h e  i s s u e  o f  Hong Kong had d e v e lo p e d ,  and i t  was a l s o  th e  

r e a s o n  why t h e r e  was a need  f o r  n e g o t i a t i o n s .

^ m b o l i c  I s s u e s

During t h e  n e g o t i a t i o n s  some n o n - m a t e r i a l  a s s e t s  o r  r e ­

s o u r c e s  a l s o  helped o r  r e t a r d e d  t h e  n e g o t i a t i n g  p a r t i e s '  

b a r g a i n i n g  p o s i t i o n s .  we w i l l  examine t o  what e x t e n t  th e s e  

p s y c h o l o g i c a l  e l e m e n t s ,  i . e .  s o v e r e i g n t y ,  n a t i o n a l  p r e s ­

t i g e ,  and human r i g h t s  a f f e c t e d  the PRC and t h e  Uk ' s power 

t o  n e g o t i a t e .

19 Rober t  Adley, All  Change Hong Kong (P o o le ,  UK; B landford  
P r e s s ,  1984) ,  p . 52. H is  v e r s i o n  r e a d s :  "The b ig  f i n a n c i a l  
i n s t i t u t i o n s  p r e s s e d  f o r  ' s e c u r i t y  o f  t e n u r e . ' "

20 According t o  W es ley -Sm ith ,  " In  1981 o r  b e f o r e  i t  was 
th o u g h t  i n  W h i teh a l l  t h a t  some a r ra n g em en t  was needed to  
s e c u r e  t h e  s t a t u s  guo, o r  something  l i k e  i t ,  i n  Hong Kong 
up t o  and a f t e r  1997. The s t r a t e g y  adop ted  was t o  seek ,  
in  a  h ig h ly  p u b l i c  manner ,  a new agreem ent  with China .  A 
s e r i e s  o f  c o n t a c t s  c u l m in a t e d  . .  . . "  Wesley-Smith ,  op. 
c i t . ,  p . v i i .
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S o v e r e i g n ty

The i s s u e  of  s o v e r e i g n t y  dominated t h e  whole n e g o t i a t i o n s  

s i n c e  m e e t in g s  s t a r t e d  i n  l a t e  1982. Both p a r t i e s  i n s i s t e d  

on t h e i r  r e s p e c t i v e  p o s i t i o n s  and no e s s e n t i a l  p r o g r e s s  was 

made u n t i l  A p r i l  1984, when B r i t i s h  F o re ig n  s e c r e t a r y  S i r  

G eo f f rey  Howe made fo rm al  c o n c e s s i o n s  on th e  i s s u e .  Once the 

s o v e r e i g n t y  problem was s o l v e d ,  th e  t a l k s  speed ed  up and a 

d r a f t  ag reem ent  fo r  t h e  f u t u r e  o f  Hong Kong was announced 

f i v e  months l a t e r .  The m ajor  problem of  t h e  s o v e r e i g n t y  i s ­

sue l a y  in  t h e  d i f f e r e n t  c o n c e p t s  of  s o v e r e i g n t y  of the ne­

g o t i a t i n g  p a r t i e s .  The PRC i n s i s t e d  on the  p r i n c i p l e  of  " i n ­

v i o l a b i l i t y  and i n a l i e n a b i l i t y , "  whereas t h e  UK i n  p r i n c i p l e  

fo l lo w e d  t h e  d o c t r i n e  of " d i v i d e d  s o v e r e i g n t y . "

The PBC * s  concep t  o f  s o v e r e i g n t y . As D icks  o b s e r v e s ,  th e  

communist view of  i n t e r n a t i o n a l  law i n s i s t s  on t h e  " i n v i o l ­

a b i l i t y  and i n a l i e n a b i l i t y  o f  n a t i o n a l  s o v e r e i g n t y . " 2 i  Ac­

c o r d in g  t o  J i n  Fu, a Chinese  l e g a l  s c h o l a r ,  " S o v e r e ig n t y  as  

a l e g a l  c o n c e p t  i s  i n d i v i s i b l e  i n  i t s e l f . "  He e x p l a i n s :

Khat i s  s o v e re ig n ty ?  I t  i s  t h e  i n h e r e n t  r i g h t  of  a 
s t a t e ,  which m a n i f e s t s  i t s e l f  i n t e r n a l l y  a s  su­
preme a u t h o r i t y ,  nam ely ,  t h e  e x c l u s i v e  j u r i s d i c ­
t i o n  o f  a s t a t e  o v e r  i t s  t e r r i t o r y  and a l l  the  
p e r s o n s  and m a t e r i a l s  on th e  t e r r i t o r y  and,  e x t e r ­
n a l l y ,  as  t h e  r i g h t  o f  independence ,  namely,  the  
c o m p le te  in d ependen t  e x e r c i s e  of  r i g h t  by a s t a t e  
in  i n t e r n a t i o n a l  r e l a t i o n s  f r e e  from any o u t s id e  
i n t e r f e r e n c e  . . . .

21 D i c k s ,  op .  c i t . ,  p . 433 .
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T ru e ,  " d i v i s i b i l i t y  o f  s o v e r e i g n t y "  was 
a d v o c a t e d  by some p e o p l e .  But t h a t  i s  a r e a c t i o n ­
a ry  d o c t r i n e  c o n c o c te d  by Western powers f o r  en­
c r o a c h i n g  on o t h e r  c o u n t r i e s '  t e r r i t o r y  and s o v e r ­
e i g n t y ;  i t  i s  i n c o m p a t i b l e  w i th  the  p r i n c i p l e  of 
s t a t e  s o v e r e i g n t y . 22

In a d d i t i o n ,  i n  t h e  v iew o f  t h e  PBC and o t h e r  new s t a t e s ,  

D icks  s a y s ,  " s o v e r e i g n t y ,  independence  and e q u a l i t y ,  the 

c l a s s i c a l  a t t r i b u t e s  of  t h e  n a t i o n  s t a t e ,  r e p r e s e n t  bo th  the  

means o f  a c h i e v i n g  in d e p e n d en ce  and n a t i o n a l  d i g n i t y ,  and 

t h e  measure  o f  s u c c e s s  i n  do ing  s o . "23 They emphasize  t h e  

p o l i t i c a l  i d e a l  o f  s o v e r e i g n t y ,  which "em braces  f u l l  o r  a t  

l e a s t  t h e  f u l l e s t  p o s s i b l e ,  freedom o f  a c t i o n  on t h e  p a r t  of  

t h e  s t a t e  in  th e  p o l i t i c a l ,  economic and m i l i t a r y  

s p h e r e s . "24 For example ,  on t h e  r ec o v e ry  o f  s o v e r e i g n t y ,  J i n  

h a s  a s s e r t e d ;  "When t h e  t e r r i t o r y  o f  a s t a t e  i s  occupied  by 

a n o t h e r  s t a t e ,  th e  i n j u r e d  p a r t y  has  th e  r i g h t  t o  r e c o v e r  

i t s  o c c u p i e d  t e r r i t o r y  and resume th e  e x e r c i s e  o f  i t s  so v e r ­

e i g n t y  by any means and a t  any time . . .  . " 2s jn  a p r e se n ­

t a t i o n  t o  a symposium h e ld  i n  Tokyo, a C h in ese  s c h o l a r  be­

l i e v e d  to  be a i r i n g  PFC 's  p o s i t i o n  a l s o  argued t h a t  

" s o v e r e i g n t y "  i s  " t h e  m a jo r  p rem ise"  o f  t h e  n e g o t i a t i o n s ,  

b e c a u s e  "no n a t i o n  can s a c r i f i c e  s o v e r e i g n t y  f o r  p r o s p e r i -

22 J i n  Fu, " C h in a ' s  Recovery  o f  Xianggang [Hongkong) Area 
F u l l y  Accords w ith  I n t e r n a t i o n a l  Law," B e i j i n g  Review, 
September  26, 1983, p . 1 7 .

23 D ic k s ,  op .  c i t . ,  p . 430.

24 I b i d .

25 J i n ,  op.  c i t . ,  p. 17.
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t y . ” 26 He goes  on s a y i n g ,  “ The q u e s t i o n  o f  s o v e r e i g n t y  i s  

n o t  n e g o t i a b l e ;  t h e r e  i s  no room f o r  b a r g a i n i n g . “ 2 /

On t h e  i s s u e  of s o v e r e i g n t y  over  Hong Kong, A Xinhua (New 

China News Agency, NONA) commentator  a rg u ed  t h a t  “ i t  i s  a 

s a c r e d  m i s s io n  of  t h e  C h in e se  Government and p e o p le  t o  c l a im  

s o v e r e i g n t y  over  Xianggang .  T h i s  h a s  c o n s i s t e n t l y  been the 

j u s t  s t a n d  o f  t h e  C h in ese  p e o p l e . “ 28 xhus  t h e  PRC’ s  presump­

t i o n  on t h e  s o v e r e i g n t y  o f  Hong Kong i s  t h a t  Hong Kong i s  

C h in e s e  t e r r i t o r y  and i t  w i l l  c la im  s o v e r e i g n t y  over  Hong 

Kong whenever i t  f e e l s  s u i t a b l e .

The b a s i s  of t h e s e  a s s e r t i o n s  i s  t h a t  a l l  of  t h e  Hong 

Kong t r e a t i e s  a r e  u n e q u a l  t r e a t i e s .  They a r e  " n u l l  and void"  

so  they  sh o u ld  n o t  be r e c o g n i z e d .  J i n  c i t e d  s e v e r a l  l e g a l  

a rg u m e n ts  t o  a s s e r t  t h a t  a l l  t h e  t h r o e  t r e a t i e s  co n ce rn in g  

Hong Kong were i l l e g a l .  He argued t h a t  "w ars  o f  a g g r e s s i o n  

a r e  u n j u s t  and u n l a w f u l ; "  t h a t  "a  t r e a t y  i s  n u l l  and vo id  i f  

i t  i s  imposed by a c o n t r a c t i n g  p a r t y  by t h e  t h r e a t  or u se  of  

f o r c e  a g a i n s t  a n o t h e r ; "  and t h a t  "any t r e a t y  t h a t  v i o l a t e s  

t h e  p e rem p to ry  norms o f  i n t e r n a t i o n a l  law i s  n u l l  and 

v o i d . " 2 9  J i n  went on:

2 6 Pe i  Honong, "Ch ina ’ s  F u tu re  P o s i t i o n  i n  A s i a , "  B e i j i n g  
Feview, A p r i l  18, 1983, p . 16.

27 I b i d .

28 " C h in a ’ s Solemn S tand  on Xianggang (Hongkong),"  B e i j i n g  
Review, O ctober  11, 1982,  p . 10.

2 9 J i n ,  op.  c i t . ,  p.  15.
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A l l  t h e  t h r e e  t r e a t i e s  were the  p r o d u c t  of  unlaw­
f u l  a c t s ;  th ey  were a l l  concluded l y  B r i t a i n ' s  use 
o r  t h r e a t  o f  f o r c e ;  t h e i r  c o n t e n t s  c o n s t i t u t e  s e ­
r i o u s  encroachm ents  upon C h i n a ' s  s o v e r e i g n t y  and 
t e r r i t o r i a l  i n t e g r i t y  and v i o l a t i o n  o f  t h e  peremp­
t o r y  norms of  i n t e r n a t i o n a l  law .so

Thus he conc luded  t h a t  a l l  t h e  t h r e e  t r e a t i e s  r e l a t e  t o  Hong

Kong " s h o u l d  he c o n s id e r e d  n u l l  and v o i d , " s i

N a t u r a l l y ,  th e  PRC s t r o n g l y  opposed any p r o p o s a l  of  a

c o n t i n u e d  B r i t i s h  a d m i n i s t r a t i o n .  J i n  c r i t i c i z e d  th e  i d e a  of

" s o v e r e i g n t y  f o r  C h in a ,  a d m i n i s t r a t i o n  f o r  B r i t a i n "  based  on

t h e  c o n c e p t  o f  i n d i v i s i b i l i t y  of  s o v e r e i g n t y .

What i s  a d m i n i s t r a t i o n ?  I t  means a d m i n i s t r a t i v e  
power,  t h e  power o f  a s t a t e  to  r u l e  i n  i t s  t e r r i ­
t o r y .  I t  i s  a c o n c r e t e  e x p re s s io n  of  s o v e r e i g n t y .
The c o n c ep t  o f  s o v e r e i g n t y  n a t u r a l l y  embraces  ad­
m i n i s t r a t i o n .  S in c e  t h e  two a r e  i n d i v i s i b l e ,  t h e r e  
can  be no q u e s t i o n  o f  exchanging one f o r  t h e  o th ­
e r .  3?

He even a s s e r t e d  t h e  d o c t r i n e  o f  d iv id e d  s o v e r e i g n t y  "has 

gone b a n k ru p t  in  t h e  f a c e  of  th e  people  o f  China and o t h e r  

t h i r d  w or ld  c o u n t r i e s  and have [sic} long been swept on to  

t h e  ga rb ag e  of  h i s t o r y . "33 Thus f o r  t h e  PPC, th e  exchange of 

s o v e r e i g n t y  f o r  a d m i n i s t r a t i o n  " i s  t o  say  nom ina l ly  reco g ­

n i z i n g  C h i n a ' s  s o v e r e i g n t y  while  m a in t a in in g  B r i t i s h  c o l o n i ­

a l  r u l e  in  Xianggang a f t e r  1997 . . . .  Accep tance  of such a 

p r o p o s i t i o n  would mean a c c e p t a n c e  o f  a new unequa l  t r e a t y

30 I b i d . ,  p . 16.

31 I b i d .

32 I b i d . ,  p . 17.

33 I b i d . ,  p . 18.



32

and r e t u r n  t o  h u m i l i a t i o n .

As t h e  PEC's  p o s i t i o n  s t a n d s ,  i t  i s  c l e a r  t h a t  Communist 

China t e n d s  t o  fo l lo w  a more p o l i t i c a l  th a n  l e g a l  approach 

t o  argue  w i t h  t h e  B r i t a i n  on th e  s o v e r e i g n t y  o v e r  Hong Kong. 

I t s  i n s i s t e n c e  on the  i n d i v i s i b i l i t y  o f  s o v e r e i g n t y  and i t s  

i n t e r p r e t a t i o n  o f  s o v e r e i g n t y  i n  such a r e s t r i c t i v e  c o n te x t  

a r e  i d e o l o g i c a l l y  in  c o n f l i c t  w i th  th e  more l e g a  11y - o r i e n t e d  

B r i t i s h  p o s i t i o n .  B r i t a i n  c o n s id e re d  t h a t  he r  p re sen c e  in  

Hong Kong was based on t r e a t i e s  made with  t h e  government of 

I m p e r i a l  China  and t h a t  t h e  c o n c e p t  o f  d i v i d e d  s o v e re ig n ty  

i s  an a c c e p t a b l e  l e g a l  c o n c e p t .  No wonder t h e  PEC would 

t a k e  ab o u t  t h r e e  q u a r t e r s  o f  t h e  n e g o t i a t i n g  t im e  t o  argue  

w i th  t h e  OK on t h e  i s s u e  o f  s o v e r e i g n t y .

The UK's co n c e p t  o f  s o v e r e i g n t y .  The B r i t i s h ,  a s  Dicks

o b s e r v e s ,  a r e  " s t e e p e d  i n  common law t h i n k i n g  and t e c n -

n i g u e ,  f o r t i f i e d  by a t r a d i t i o n  of r e l i a n c e  on l e g a l  adv ice

i n  t h e  co n d u c t  o f  f o r e i g n  a f f a i r s  t h a t  goes  back over  3Ü0

y e a r s ,  and l a r g e l y  d e d i c a t e d  to  t h e  p u r s u i t  o f  p r e c i s i o n  and

C e r t a i n t y . "35 They t e n d  to  r e s p e c t  t h e  a n a l y t i c a l  approach

t o  s o v e r e i g n t y  i n  i n t e r n a t i o n a l  law. T h is  app roach

. . .  accommodates and f a c i l i t a t e s  t h e  i n c r e a s i n g ­
l y  m u l t i f a r i o u s  a d j u s t m e n t s  in  l e g a l  r e l a t i o n s  b e ­
tween s t a t e s  t h a t  a r e  i n e v i t a b l e  i n  t h e  modern 
wor ld .  I t  i s  a s s o c i a t e d  w i th  a g e n e r a l  t r e n d  of 
i n t e r n a t i o n a l  law i n  t h e  f i r s t  two decades  a f t e r

34 I b i d .

35 D ick s ,  op .  c i t . ,  p . 429.
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t h e  Second World War to w a rd s  t h e  r e s t r i c t i v e  i n ­
t e r p r e t a t i o n  of s o v e r e i g n t y . 36

The B r i t i s h  a l s o  a c c e p t  t h e  con cep t  o f  " d i v i d e d  s o v e r ­

e i g n t y . "  Accord ing  t o  D icks :

S o v e r e i g n t y  i s  s a i d  t o  be d iv id e d  where t h e  sum 
t o t a l  o f  t h e  powers a c c o r d e d  by i n t e r n a t i o n a l  law 
to  a f u l l y  s o v e r e i g n  s t a t e  a r e  e x e r c i s e d  i n  r e ­
s p e c t  o f  a t e r r i t o r y  by two o r  more s t a t e s .  The 
manner i n  which t h e  powers a r e  d i s t r i b u t e d  v a r i e s .
One s t a t e  may e x e r c i s e  most or  a l l  o f  t h e  p l e n a r y  
pow ers ,  and may be s a i d  t o  have " e f f e c t i v e "  s o v e r ­
e i g n t y ,  w h i le  th e  o t h e r  may have m ere ly  " t i t u l a r "  
o r  " r e s i d u a l "  s o v e r e i g n t y ,  a s  has b een  t h e  ca se  
with  most l e a s e d  t e r r i t o r i e s .  Again,  one  s t a t e  by 
r e a s o n  o f  i t s  s m a l l  s i z e  o r  l a ck  o f  d e f e n s i v e  c a ­
p a c i t y  may e n t r u s t  i t s  e x t e r n a l  r e l a t i o n s  and de­
f e n c e  t o  a more p o w e r fu l  s t a t e ,  w h i l e  r e t a i n i n g  
f u l l  c o n t r o l  of i t s  own i n t e r n a l  a f f a i r s . 3 '

A good example  o f  t h e  p r a c t i c e  of  t h e  d o c t r i n e  of d iv id e d  

s o v e r e i g n t y  i s  t h e  f u n c t i o n i n g  o f  the European Economic Com­

munity [EEC) o r  t h e  Common M arke t ,  a s u p r a n a t i o n a l  o r g a n i z a ­

t i o n  b e l o n g s  t o  th e  European Communities (EC) i n  which B r i t ­

a in  has  been a member s i n c e  1973.

The EEC "has  a n e a r l y  g e n e r a l  competence i n  a l l  t h e  eco­

nomic s e c t o r s  of th e  m e m b e r - s t a t e s ,  i n c l u d i n g  a g r i c u l t u r e ,  

e x c e p t i n g  c o a l  and s t e e l . "38 Through i t s  i n s t i t u t i o n s  l i k e  

t h e  Commission,  th e  C o u n c i l ,  th e  European P a r l i a m e n t  (Assem­

b l y ) ,  t h e  Economic and s o c i a l  Committee,  and t h e  European 

C o u r t  o f  j u s t i c e ,  th e  EEC h as  been a b l e  t o  c a r r y  out i t s

36 I b i d . ,  p . 432.

37 I b i d . ,  p . 437.

38 Werner J .  Fe ld  and R o b e r t  s .  Jo rd an  w i th  Leon Hurw itz ,  
I n t e r n a t iona 1 O rgan iza t i o n s ,  a Co m p a r a t iv e  Approach (New 
York: P r a e g e r ,  1983),  p . 12.
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v a r i o u s  economic  programs w e l i . ^ v  Accord ing  t o  Gerner  J -

F e ld ,  th e  EEC has  e x e r c i s e d  some power o r i g i n a l l y  be long ing

t o  i t s  m e m b e r - s t a t e s :

F u n c t i o n a l l y ,  t h e  Common Market may be  viewed a s  
an i n c i p i e n t  p o l i t i c a l  system th ro u g h  which t h e  
r e s o u r c e s  and e n e r g i e s  o f  a r e g i o n a l  s o c i e t y  a r e  ^
m o b i l i z e d  f o r  t h e  p u r s u i t  o f  t h e s e  g o a l s  and p o s s ­
e s s e s  t h e  n e c e s s a r y  mechanism t o  p r o c e s s  t h e  wants 
and demands of  t h i s  s o c i e t y  i n t o  a p p r o p r i a t e  d e c i ­
s i o n s  and p o l i c i e s .  For  t h e  a c h iev em en t  o f  th e se  
p u r p o s e s  t h e  o rg an s  o f  th e  Community, e s p e c i a l l y  
t h e  Commission and t h e  C o u n c i l  o f  M i n i s t e r s ,  have 
been endowed by the  EC T r e a t i e s  with  a number of  
powers u s u a l l y  e x e r c i s e d  o n ly  by t h e  governm ents  
o f  s t a t e s .  These powers a r e  f r e q u e n t l y  r e f e r r e d  to  
a s  " s u p r a n a t i o n a l "  and s u g g e s t  a v o l u n t a r y  l i m i t a ­
t i o n  o f  t h e  normal s o v e r e i g n t y  p o s s e s s e d  by t h e  
member s t a t e s . " * o

3V The main f u n c t i o n s  of  t h e  Commission a r e  " t o  p r e p a re  p o l ­
i c y  d e c i s i o n s  f o r  the  C o u n c i l ,  t o  implement t h e s e  d e c i ­
s i o n s  i n  c o - o p e r a t i o n  w i th  t h e  m e m b e r - s t a t e s ,  and to  man­
age th e  R eg io n a l  Fund, t h e  S o c i a l  Fund,  t h e  Customs 
Union, and v a r i o u s  a s p e c t s  o f  European a g r i c u l t u r e . "  The 
C o u n c i l  i s  i n  ch a rg e  o f  " p r o c e s s i n g  th e  Com m iss ion 's  p ro ­
p o s a l s  b e f o r e  th ey  a r e  ad o p te d  a s  d i r e c t i v e s ,  r e g u l a ­
t i o n s ,  d e c i s i o n s ,  o r  n o n - b in d in g  r e s o l u t i o n s . "  The Assem­
b l y ' s  main t a s k s  i n c l u d e  " t o  g iv e  an o p i n i o n  on a l l  
p r o p o s a l s  ( d r a f t  d i r e c t i v e s ,  r e g u l a t i o n s  and major p o l i c y  
d e c i s i o n s  or  s t a t e m e n t s )  s u b m i t t e d  by t h e  Commission to 
t h e  C o u n c i l  . . .  h a s  t h e  power (never  used  so  f a r )  t o  
d i s m is s  t h e  e n t i r e  Commission . .  and t o  r e j e c t  the
budget  . . .  s e r v e s  a s  a forum f o r  g e n e r a l  d i s c u s s i o n  and 
c r i t i c i s m ; "  and c o o r d i n a t e s  EEC's r e l a t i o n s h i p s  w ith  de­
v e l o p i n g  c o u n t r i e s .  The Economic and S o c i a l  Committee 
"h as  f u n c t i o n s  s i m i l a r  t o  t h o s e  of  t h e  P a r l i a m e n t ,  but 
w i th o u t  pow ers . "  The t a s k  o f  t h e  C o u r t  i s  " t o  e n su re  
c o m p l ia n c e  with t h e  t r e a t i e s  and with  t h e  Community's own 
l e g i s l a t i o n  ( d i r e c t i v e s ,  r e g u l a t i o n s ,  and d e c i s i o n s ) . For  
more d e t a i l s  r e f e r  Anthony J .  C. K er r ,  The Common Market 
an d How I t  Works, second  e d i t i o n  (New York: Pergamen,
1983),  pp .  50-58.

40 Werner J .  F e ld ,  The European Communi t y  i n  World Af f a i r s :  
Economic  Power  and Po l i t i c a l  I n f lu en ce  (For t  Washington,  
NY: A l f r e d ,  1976) , p. 11.
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Since  t h e  B r i t i s h  b e l i e v e  s o v e r e i g n t y  i s  d i v i s i b l e ,  th ey

v o l u n t a r i l y  d e l e g a t e  c e r t a i n  powers o f  t h e i r  s t a t e  to  t h e

ESC i n  o r d e r  t o  a c h iev e  so m e th in g  which i s  beyond t h e i r  own

means. They c o n s i d e r  th e  d i v i s i o n  o f  s o v e r e i g n t y  merely as

" p o o l i n g "  o f  s o v e r e ig n  power i n s t e a d  o f  a " s u r r e n d e r "  of

s o v e r e i g n t y .  This  p h i lo so p h y  was widely r e f l e c t e d  d u r ing  t h e

d e b a t e  o f  e n t r y  and f i n a l l y  a c c e p te d  in  a re fe rendum .  As

P ry ce  o b s e r v e s :

The p r o t a g o n i s t s  o f  membership, f o r  t h e i r  p a r t ,  
s o u g h t  t o  answer  by i n s i s t i n g  i n  t h e  f i r s t  p la c e  
t h a t  t h e r e  was no q u e s t i o n  of  a ' s u r r e n d e r ’ of 
s o v e r e i g n t y -  T h is  word,  they  a rg u ed ,  had e m o t io n a l  
c o n n o t a t i o n s  im p ly ing  c o e r c i o n  on t h e  p a r t  o f  t h e  
Community which was wholly  u n t ru e .  What was i n ­
vo lved  was a v o l u n t a r y  p ro c e ss  i n  which B r i t a i n ,  
by h e r  own f r e e  d e c i s i o n ,  would in  t h e  f u t u r e  be 
e x e r c i s i n g  s o v e r e i g n t y  in  a s s o c i a t i o n  w i th  her  
p a r t n e r s :  p oo l ing  i t ,  r a t h e r  th an  g i v i n g  i t  away
o r  b e in g  forced  t o  abandon i t .  There  was n o th ing  
new i n  t h i s :  by her  e x i s t i n g  membership of a l a r g e  
number o f  i n t e r n a t i o n a l  o r g a n i z a t i o n s  B r i t a i n  had 
a l r e a d y  accep ted  a s e r i e s  o f  c o n s t r a i n t s  upon h e r  
f reedom of  a c t i o n ,  and had pooled he r  s o v e r e i g n t y  
t o  a c h i e v e  c e r t a i n  o b j e c t i v e s  which on h e r  own she 
co u ld  n o t  hope to  a t t a i n .  The r e a l i t i e s  o f  t h e  
modern world made t h i s  a b s o l u t e l y  n e c e s s a r y . * i

P e rh a p s  t h i s  i s  t h e  r e a s o n  why t h e y  would p ropose  t h a t  

B r i t a i n  " m a i n t a i n  a p o s t - 1 9 9 7  a d m i n i s t r a t i v e  r o l e " i n  Hong 

Kong. However,  s i n c e  t h e  l e a s e  of  t h e  New T e r r i t o r i e s  was 

due t o  e x p i r e ,  B r i t a i n  had t o  r e s p e c t  th e  te rm .  As Lawrie 

p u t s  i t :  " I t  i s  l o g i c a l l y  i m p o s s ib l e  t o  r e l y  on th e  v a l i d i t y  

o f  t h e  l e a s e  w i th o u t  a c c e p t i n g  th e  t e r m i n a l  d a t e  i t  s p e c i -

* I Roy P r y c e ,  The P o l i t i c s  o f  t h e  Europe a n Communi t y  (Toto-  
wa, NJ: Bowman and L i t t l e f i e l d ,  1973) ,  p .  53.

♦2 "Two Y ears  o f  Storm S S t r e s s , "  Asia week. O c tober  5 ,  1934, 
p. 30.
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f i e ü . "43 Thus on th e  i s s u e  o f  s o v e r e i g n t y ,  PPC*s s t r o n g  op­

p o s i t i o n  t o  t h e  Concept o f  " d i v i d e d  s o v e r e i g n t y "  and i t s  

s t r o n g  d e t e r m i n a t i o n  to  r e c o v e r  Hong Kong made a c o n t in u e d  

B r i t i s h  p r e s e n c e  in  Hong Kong im p o s s ib l e .

N a t i o n a l  P r e s t i g e

G e n e r a l l y  s p eak in g ,  t h e  C h in ese  a re  a n x io u s  t o  r e c o v e r  

Hong Kong b e c au se  i t  has  been  a c o n s t a n t  r e m in d e r  o f  n a t i o n ­

a l  h u m i l i a t i o n .  For t h e  B r i t i s h ,  th o se  g l o r i o u s  c o l o n i a l  

days  a r e  gone and they o n l y  e x p e c t  an h o n o r a b le  r e t r e a t .  

Because o f  n a t i o n a l  p r i d e  t h e r e  were a l s o  a rgum en ts  as  to  

who made Hong Kong p r o s p e r o u s .  The m a n i f e s t a t i o n  of such 

f e e l i n g s  a l s o  had some im p a c t  on both p a r t i e s *  n e g o t i a t i n g  

s t a n c e .

The C h ine s e m e n t a l i t y .  The re  i s  no doubt  t h a t  t h e  abso­

l u t e  m a j o r i t y  of  the C h in ese  c o n s id e r  t h e  u n e q u a l  t r e a t i e s  

imposed upon China by th e  i m p e r i a l i s t  c o u n t r i e s  t o  be a na­

t i o n a l  h u m i l i a t i o n .  And i t  was B r i t a i n  t h a t  launched the 

f i r s t  a g g r e s s i v e  war t h a t  made c h i n a ' s  s o v e r e i g n t y  a f i c ­

t i o n .  As Rober t  Adley, a B r i t i s h  Member o f  t h e  P a r l i a m e n t ,  

a s s e r t s ,  " f o r  a n a t io n  w i th  a lo n g  proud h i s t o r y ,  China has  

nev e r  f o r g o t t e n  B r i t a i n ' s  r o l e  i n  a l l  t h i s . I n  h i s  s tudy

43 Gordon Law rie ,  "Hong Kong and th e  P e o p l e ' s  R ep u b l ic  of  
Ch ina :  P a s t  and F u t u r e , "  I n t e r n a t i onal  A f f a i r s  56 [Spring
1980): 281.

44 A l l e y ,  op- c i t . ,  p . 20.
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on th e  c o n c e p t  of unequa l  t r e a t i e s  i n  C h in a ,  Chiu a s s e r t s  

t h a t  o f f i c i a l s  and s c h o l a r s  o f  th e  Ch*ing Dynasty  " d id  ex­

p r e s s  t h e i r  d i s s a t i s f a c t i o n  w i th  the unequa l  a r r a n g e m e n t s  i n  

C h i n a ' s  t r e a t i e s  with f o r e i g n  s t a t e s . " ♦ s  Kang Yu-wei,  t h e  

famous C h ' i n g  reform l e a d e r  c a l l e d  i t  "an ex t r em e  n a t i o n a l  

shame;"  Chang C h ih - tu n g ,  G o verno r -G enera l  o f  Hunan and Hupei 

p r o v i n c e s ,  complained t h a t

. . .  t h e  i n t e r c o u r s e  between China and Western 
s t a t e s  i s  { d i f f e r e n t  from th e  r e l a t i o n s  among 
W es te rn  s t a t e s } .  For  i n s t a n c e ,  t h e  i m p o r t  tax  
{ra te}  i s  dec ided  by t h e  im p o r t in g  s t a t e ,  b u t  Ch i­
na c a n n o t  so d e c id e  t h e  t a x  r a t e  . . . . ♦ *

In h i s  l e c t u r e s  on t h e  P r i n c i p l e  o f  N a t i o n a l i s m ,  Sun Yat- 

sen condemned th e  west  f o r  making China a "hy p o -c o lo n y ,  " 

" n o t  t h e  c o lo n y  o f  one n a t i o n  bu t  of  a l l , "  and making Chi­

nese  " n o t  t h e  s l a v e s  of one coun try  bu t  o f  a l l . " *  ̂ In  h i s  

w i l l  Sun a l s o  urged h i s  f o l l o w e r s  t h a t  " th e  a b o l i t i o n  of  un­

eq u a l  t r e a t i e s  shou ld  be c a r r i e d  i n t o  e f f e c t  w i th  the  l e a s t  

p o s s i b l e  de lay ."*®  Chiang K a i - sh ek  c o n s id e r e d  th e  unequal  

t r e a t i e s  t o  be th e  main s o u r c e  o f  C h i n a ' s  weakness .

The d e t e r i o r a t i o n  of  c h i n a ' s  n a t i o n a l  p o s i t i o n  and 
t h e  low morale of  t h e  p eo p le  d u r in g  t h e  l a s t '  hun­
d r e d  y e a r s  can be l a r g e l y  a t t r i b u t e d  t o  t h e  un­
e q u a l  t r e a t i e s .  The im p le m e n ta t io n  o f  t h e  unequal

C h iu ,  o p .  c i t . ,  p . 243. 

I b i d .

*7 Sun Y a t - s e n ,  San Min Chu I :  the Three  P r i n c i p l e s  o f  t he
P e o p l e . T r a n s l a t e d  i n t o  Eng l i sh  by Frank W. P r i c e .  
Abr idged and e d i t e d  by t h e  Commission f o r  t h e  C o m p i la t io n  
o f  t h e  H i s to r y  of the  Kuoraintang ( T a ip e i :  China P u b l i s h ­
ing  C o . ,  n . d . ) ,  p .  10.

*® I b i d ,  p . i .
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t r e a t i e s  c o n s t i t u t e s  a c o m p le te  r e c o rd  of C h i n a ' s  
n a t i o n a l  h u m i l i a t i o n . " * ’

A c c o r d i n g l y ,  Chiang e x e r t e d  much e f f o r t  to  t e r m i n a t e  th e  un­

e q u a l  t r e a t i e s  between t h e  I 9 3 0 s  and th e  1940s.  Mao Tse- 

t u n g ,  a s  Chiu  o b s e r v e s ,  a l s o  argued  t h a t  i t  was t h e  unequal  

t r e a t i e s  by which  i m p e r i a l i s t  powers "have ca rv ed  up" China 

i n t o  " i m p e r i a l i s t  s p h e re s  o f  in f luence ,"® ®  Thus t o  t h e  Chi­

n e s e ,  t h e  B r i t i s h  p re se n c e  i n  Hong Kong r e m a in s  a c o n s t a n t  

h u m i l i a t i n g  rem inder  o f  t h e  weak China and an a f f r o n t  t o  the  

C h inese  n a t i o n a l  p r id e .  So when th e  PRC s t a r t e d  n e g o t i a t i n g  

w i th  B r i t a i n ,  i t  e a s i l y  p la y e d  up n a t i o n a l i s m  and m obi l ized  

Hong Kong C h in e s e  t o  s u p p o r t  i t s  c la im  o f  s o v e r e i g n t y  over 

Hong Kong. Because t h e  r e c o v e r y  o f  Hong Kong i s  a common a s ­

p i r a t i o n  f o r  th e  m a jo r i t y  of C h in ese ,  i t  a l s o  r e p r e s e n t s  a 

r e n a i s s a n c e  o f  Chinese  n a t i o n a l  p r e s t i g e .

The B r i t i s h m e n t a l i t y .  I t  was t r u e ,  a s  Herthaway i n d i ­

c a t e s ,  t h a t  "Hong Kong was a m ajo r  commercia l  and i n d u s t r i a l  

c e n t e r  f o r  B r i t i s h  economic i n t e r e s t s  and s e rv e d  a s  a symbol 

o f  B r i t i s h  s t r e n g t h  in  t h e  F a r  E a s t . " ® i  However, " B r i t a i n  

had d e c l i n e d  th ro u g h o u t  t h e  t w e n t i e t h  c e n t u r y ;  f o r  much of 

t h i s  p e r i o d  sh e  had a t t e m p t e d  t o  f u l f i l  commitments  t h a t  

were e x c e s s i v e  i n  terms o f  h e r  r e s o u r c e s  and r e s p o n s i b i l i ­

Chiang K a i - s h e k ,  C h i n a ' s  D e s t in y  Z Ch i n e s e  Economic Theo­
r y , w i t h  n o t e s  and commentary by P h i l i p  J a f f e  'New York: 
Roy, 1947) , p . 44.

5® Chiu,  op .  c i t . ,  p p . 2 6 0 -2 6 1 ,  f n  87.

SI R o b e r t  M. Herthaway, Amb i guous P a r t n e r s h i  p : Br i t a i n a nd
America . 1944-1947 (New York: Columbia U n i v e r s i t y  P r e s s ,
1981) , p . 203.
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t i e s  i n  o t h e r  s p h e r e s . " s z  According  to  Sked and Cook, " tbe  

h a r s h  f a c t  o f  economic l i f e "  was " t h e  most i m p o r t a n t  s i n g l e  

f a c t o r  i n  s e e i n g  th e  end o f  B r i t a i n ' s  'w o r l d  r o l e . ' " S 3  j h e  

econom ic  c r i s i s  o f  1967, f o r  example,  l e d  t o  " t h e  need to  

c u t  o v e r s e a s  e x p e n d i t u r e s  o f  ev e ry  k i n d ,  r a t h e r  th a n  s o b e r  

r e a p p r a i s a l  o f  d e fe n c e  i m p e r a t i v e s  . . .  p r i n c i p a l l y  on ex ­

p e n d i t u r e  E a s t  of Suez . . .  . " s *  Thus " B r i t i s h  de fen ce  com­

m i tm e n ts  i n  t h e  Far  E a s t  were soon b r o u g h t  t o  an end i n  t h e  

l a t e  1960s and e a r l y  1970s."*® A cc o rd in g ly ,  "By the middle  

o f  1970s ,  B r i t a i n ' s  p o l i t i c a l  and s t r a t e g i c  r e s p o n s i b i l i t i e s  

bad e f f e c t i v e l y  ended in  t h e  Far  Eas t  . . .  . "®*

A g a in s t  t h i s  background i t  i s  no wonder t h a t  t h e  " i s s u e "  

o f  Hong Kong was n o t  any s o r t  o f  s e n s i t i v e  p o l i t i c a l  i s s u e  

i n  B r i t a i n .  H a r r i s  o b s e r v e s :

Hong Kong does not  form p a r t  o f  t h e  p o l i t i c a l  con­
s c i o u s n e s s  of  more th a n  a t i n y  m in o r i t y  of  t h e  
B r i t i s h  e l e c t o r a t e .  B r i t i s h  C o n s e r v a t iv e  Members 
o f  P a r l i a m e n t  see Hong kong as  a t r i b u t e  t o  t h e

52 P e t e r  Lowe, B r i t a i n  i n  t h e  Far  E a s t :  a Survey from 1819
to  t h e  P r e s e n t  (New York:  Longman, 1981) ,  p. 197.

55 Alan Sked and C h r i s  Cook, Post-War B r i t a i n: a P o l i t i c a l
H i s t o r y , second  e d i t i o n  (New York: P engu in ,  198U), p . 233.

5* I b i d . ,  p . 23%.

55 Lowe, op .  c i t . ,  p . 218.

55 I b i d . ,  p . 197. Lowe e l a b o r a t e s :  " In  t h e  n i n e t e e n t h  cen­
t u r y  B r i t a i n  had p io n e e r e d  th e  open ing  o f  the  F a r  E a s t  t o  
i n t e n s i f i e d  f o r e i g n  i n t e r c o u r s e  and a c t i v i t y .  In  t h e  l a s t  
q u a r t e r  o f  t h e  t w e n t i e t h  c e n t u r y  B r i t a i n ' s  r o l e  was 
l a r g e l y  e x t i n g u i s h e d  . . .  B r i t a i n  be longed  to  t h e  Euro­
pean Community and was concerned  w i th  p r e s s i n g  p o l i t i c a l ,  
economic and s o c i a l  d i f f i c u l t i e s  a t  home. In  e s s e n c e ,  
B r i t a i n ' s  r o l e  i n  t h e  F a r  E a s t  be longed  t o  h i s t o r y . "  
I b i d . ,  p . 218.
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' c o n s e r v a t i v e '  v i r t u e s  o f  f r e e  e n t e r p r i s e ,  hard 
work and i n i t i a t i v e .  C e r t a i n  Labour Members of
P a r l i a m e n t  were i n c l i n e d  t o  a t t a c h  a sw ea t - sh o p  
image t o  th e  c o lo n y — to  r e p r e s e n t  i t  a s  a t y p i c a l  
p r o d u c t  o f  c o l o n i a l  e x p l o i t a t i o n .  The s t e r e o t y p e s  
o f  Hong Kong a r e  l e g i o n  and p r e d i c t a b l e . sv

Johnson  a l s o  a rgues :

The Labour  P a r ty  h a s  lo n g  wanted t o  be r i d  of  Hong 
Kong, which i t  r e g a r d s  a s  an economic c o m p e t i t o r  
t o  B r i t i s h  i n d u s t r y ,  and Mrs. T h a t c h e r ' s  govern­
ment f a c e s  no d o m e s t i c  p o l i t i c a l  or  p o p u l a r  p r e s ­
s u r e  from any q u a r t e r  t o  ach ieve  a p a r t i c u l a r  o u t ­
come i n  t h e  n e g o t i a t i o n s  over  Hong Kong.*®

Hence a l t h o u g h  B r i t a i n  h a s  c o n t in u e d  t o  p r o f i t  econom ica l ly

i n  Hong Kong, t h a t  p r o f i t  h a s  not  been " s i g n i f i c a n t  enough

t o  s t i m u l a t e  any h a r d e n in g  o f  t h e  B r i t i s h  p o s i t i o n . " ® *  On

t h e  c o n t r a r y ,  as  W ilk inson a s s e r t s :

B r i t i s h  p o l i t i c i a n s  and th e  p u b l i c  f i n d  Hong Kong 
r a t h e r  an i r r i t a t i n g  a d d i t i o n a l  bu rd en ,  a d i s ­
t r a c t i n g  t a s k  th ey  would p robab ly  r a t h e r  be r i d  
o f ,  an e m b a r ra s s in g  anomaly a f t e r  t h e  g r e a t  su rge  
o f  m id -ce n tu ry  d e c o l o n i z a t i o n .  There  can be no 
c l e a r e r  d e m o n s t r a t i o n  o f  th e  B r i t i s h  l o n g - t e r m  i n ­
t e n t i o n  to  wind up t h e i r  r e s p o n s i b i l i t i e s  i n  Hong 
Kong th an  the  B r i t i s h  N a t i o n a l i t y  Act which came 
i n t o  f o r c e  in  1983, and th e  p o l i c y  o f  removing 
from c i t i z e n s  o f  t h e  co lo n y  th e  r i g h t  t o  l i v e  in  
t h e  U n i ted  Kingdom.*®

C o n s e q u e n t ly ,  Wilkinson i s  r i g h t  to a rg u e :  " All  B r i t i s h  o f ­

f i c i a l s  can hope fo r  i s  a d i g n i f i e d  t a c t i c a l  w i thdraw al  with 

maximum a s su ra n c e s  t o  m o l l i f y  an i n c r e a s i n g l y  p a n i c - s t r i c k e n

5 7 P e t e r  H a r r i s ,  P o l i t  i c a l  China Observed . a Western Per­
s p e c t i ve (Hew York: S t .  M a r t i n ' s ,  1980) , p . 204.

5® Chalmers  Johnson,  "The H o u se t ra p p ia g  of Hong Kong: a Game 
in Which Nobody Wins, " Asian Survey 24 (September 1984): 
883.

®* W i l k i n s o n ,  op.  c i t . ,  p . 4 5 1 .

60 I b i d .
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Hong Kong community."** when the  B r i t i s h  p a r l i a m e n t*  s  House 

o f  Commons d e b a te d  t h e  S i n o - E r i t i s h  d r a f t  ag reem en t  on De­

cember 5 ,  1984, i t  began " n e i t h e r  a u s p i c i o u s l y  n o r  on time

. .  .  o n ly  50 p a r l i a m e n t a r i a n s  out o f  650 were around to  

p a r t i c i p a t e "  and i t  was "unanimously  e n d o r s e d - ” I n  ad d i ­

t i o n ,  t h e  d e b a t e  d e c i d i n g  t h e  " f u t u r e  o f  5 m i l l i o n  people  

d id  n o t  make t h e  f r o n t  page o f  a s i n g l e  B r i t i s h  newspa- 

p e r . " * 3  The B r i t i s h  have a lw ay s  worried  " t h a t  n e g o t i a t i o n s  

might  b r e a k  down and m i l l i o n s  of  Hong Kong peop le  might  have 

wanted t o  e m i g r a t e  t o  B r i t a i n . ” ** Perhaps  Johnson i s  r i g h t  

t o  a rg u e  t h a t  "what B r i t a i n  most wants to  avo id  i s  a r e v e r s e  

c o l o n i z a t i o n  o f  th e  B r i t i s h  I s l e s  by Hong Kong C h in ese - "* *

As B r i t a i n ' s  " s t a t e  of mind" appeared ,  t h e  B r i t i s h  were 

r e ad y  to  g iv e  Hong Kong away. Thus, dur ing  t h e  S i n o - B r i t i s n  

n e g o t i a t i o n s  on th e  i s s u e  o f  Hong Kong, t h e r e  was n o t  much 

n a t i o n a l  p r e s t i g e  th e  B r i t i s h  could  t a k e  p r i d e  in  as  an as ­

s e t  i n  e n h a n c in g  t h e i r  b a r g a i n i n g  p o s i t i o n .  Because  B r i t i s h  

dominance i n  th e  Far  Eas t  was something o f  t h e  p a s t ,  t h e i r  

p r e s e n c e  i n  Hong Kong was due to  e x p i r e .

** I b i d .

*2 " W e s t m i n s t e r ' s  S a y , ” Asiaweek, December 2 1 -2 8 ,  1984,
p- 18.

*3 James Bartholomew, "The S h o r t  Goodbye," Par  E a s t e r n  Eco­
nomic Peview (FEER, h e r e a f t e r ) ,  December 20, 1984, p . 16.

** I b i d .

*5 J o h n s o n ,  o p .  c i t . ,  p . 838-
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The " B r i t i s h  L in k " argument» Another  a s p e c t  o f  n a t i o n a l

p r e s t i g e  i s  t h e  " B r i t i s h  l i n k , "  which i s  t h e  argument t h a t

Hong K o n g ' s  p r o s p e r i t y  c a n n o t  be m a in ta in e d  w i th o u t  B r i t i s h  

a d m i n i s t r a t i o n .  I n  o t h e r  words,  a C h in e s e  a d m i n i s t r a t i o n  

would r u i n  Hong K ong 's  p r o s p e r i t y .  When B r i t a i n  f a i l e d  to  

r e t a i n  i t s  s o v e r e i g n t y  o v e r  Hong Kong, i t  p roposed  t o  main­

t a i n  c o n t i n u e d  a d m i n i s t r a t i o n .  The " B r i t i s h  l i n k "  a s s e r t i o n  

was r e f l e c t e d  i n  s e v e r a l  o f f i c i a l  s t a t e m e n t s .

In a comment d e l i v e r e d  i n  a BBC program .  Prime M in i s t e r

T h a t c h e r  a rgued  t h a t  Hong Kong 's  " B r i t i s h  l i n k "  was o f  v i t a l

i m p o r t a n c e .* *  She was r e p o r t e d  a s  s a y i n g :  "The n a t u r e  of

t h i s  l i n k  and t h e  n a t u r e  o f  t h e  law a r e  m a t t e r s  f o r  t h e  ne­

g o t i a t i n g  tab  l e . Co l i n  Moynihan, S e c r e t a r y  of  th e  Fore ign  

A f f a i r s  Committee o f  t h e  B r i t i s h  C o n s e r v a t i v e  P a r t y ,  was 

c r i t i c i z e d  by t h e  Be i j i ng R ev iew f o r  making a s i m i l a r  com­

ment i n  an i n t e r v i e w  with  th e  Hong Kong S ta n d a rd  on Septem­

b e r  m ,  1983. He was r e p o r t e d  to have s a i d :

.  . .  t h a t  " t h e  B r i t i s h  r o l e  i n  Hong Kong i s  t h e
key t o  i t s  economic s t a b i l i t y , "  and t h a t  i n  o r d e r
t o  " m a i n t a i n  Hongkong 's  s t a b i l i t y , "  B r i t a i n  "can­
n o t  g i v e  up i t s  r i g h t  o f  a d m i n i s t r a t i o n  o ver  Hong­
kong.  "*®

6 * "Watch th e  B r i t i s h  L i n k , "  Asiaweek. November 11, 1983,
p. 16.

*7 I b i d .

68 " B r i t a i n ' s  Argument i s  O n t e n a t l e , "  B e i j i n g  Review. Octo­
b e r  10, 1983, p . 10.
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I n  t h e  same c r i t i c i s m ,  t h e  B r i t i s h  F i n a n c i a l  Times was c i t e d  

as  s a y i n g :  "The b e s t  way o f  a s s u r i n g  Hongkong’ s c o n t in u e d  

p r o s p e r i t y  and s t a b i l i t y  i s  th rough  a c o n t i n u i n g  B r i t i s h -  

l i n k e d  a d m i n i s t r a t i o n "  i a  an a r t i c l e  p u b l i s h e d  on August 16, 

1g83. *9 John C a l v e r t  G r i f f i t h s ,  a t t o r n e y  G e n e r a l  i n  Hong 

Kong, was a l s o  c r i t i c i z e d  f o r  d e s c r i b i n g  t h e  B r i t i s h  p o l i t i ­

c a l  s y s t em  i n  Hong Kong a s  " t h e  c o r n e r s t o n e  f o r  m a in ta in in g  

c o n f i d e n c e "  and "a  p r e r e q u i s i t e  t o  t h e  p ro m o t io n  of  p r o s p e r ­

i t y . " ? o

In a d d i t i o n  t o  o f f i c i a l  a rgum ents ,  p e o p le  from o t h e r  s e c ­

t o r s  o f  Hong Kong a l s o  made s i m i l a r  a s s e r t i o n s ,  Jimmy McGre­

g o r ,  d i r e c t o r  of  t h e  Hong Kong Genera l  Chamber o f  Commerce 

commented on Hong Kong’ s f u t u r e  a d m i n i s t r a t i o n :

a t  t h e  h e a r t  of  t h e  a d m i n i s t r a t i o n  d e b a t e ,  of  
c o u r s e ,  i s  not  w h e th e r  Hongkong p e o p le  can  e f f e c ­
t i v e l y  ru n  th e  t e r r i t o r y ,  but r a t h e r  w h e th e r  i n ­
v e s t o r s  and p r o f e s s i o n a l s  have s u f f i c i e n t  c o n f i ­
dence  in  C h ina ’ s  l o n g - t e r m  w i l l i n g n e s s  t o  l e t  them 
do s o . "71

Pobin  Hutcheon,  e d i t o r  o f  t h e  South China Morning P o s t . a

Hong Kong based  E n g l i s h  d a i l y ,  a rgued t h a t  Hong Kong

r e q u i r e s  a g u a r a n t e e  o f  independence  which I  d o n ' t  
f e e l  i t ’ s  going  t o  g e t  i f  China r e g a i n s  b o th  sov­
e r e i g n t y  and a d m i n i s t r a t i o n .  We need t h a t  e lement  
o f  in d ep en d en ce  which t h e  B r i t i s h  c o n n e c t i o n  h a s  
g u a r a n t e e d  over  t h e  y e a r s .  A b s o l u t e l y  e s s e n t i a l  
a r e  t h e  independence  o f  our  j u d i c i a r y  and of  our  
c u r r e n c y .  B u s in e s s  c o n f i d e n c e  r e s t s  v e r y  s t r o n g l y

59 I b i d .

70 I b i d .

71 "Now, on with  th e  T a l k , "  A s iawe e k . June 2 h , 1933, p . 71.
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on t h e s e  c o n d i t i o n s . ^2

In r e s p o n s e  t o  t h e  argum ent  t h a t  Hong Kong 's  p r o s p e r i t y

c an n o t  c o n t i n u e  w i th o u t  t h e  B r i t i s h  a d m i n i s t r a t i o n ,  a New

China News Agency commentator  argued:

T h i s  a rgument  has  been B r i t a i n ' s  major  excuse  i n  
o p p o s in g  C h i n a ' s  r e c o v e r y  o f  i t s  s o v e r e i g n t y  over  
X ianggang ,  and in  t r y i n g  t o  c o n t in u e  i t s  c o l o n i a l  
r u l e  t h e r e .

However,  t h i s  a rgum ent  i s  n o t  b a se d  on f a c t s  
and i s  t h e r e f o r e  u n t e n a b l e .  The p r o s p e r i t y  o f  Xi­
anggang in  t h e  p a s t  30-odd y ea r s  i s  t h e  r e s u l t  of 
t h e  d i l i g e n c e ,  wisdom and m e t i c u lo u s  management of  
t h e  more th a n  5 m i l l i o n  Xianggang r e s i d e n t s ,  of 
whom o v e r  98 p e r  c e n t  a r e  Chinese  c o m p a t r i o t s .  An­
o t h e r  v e ry  i m p o r t a n t  f a c t o r  in  X ia n g g a n g ' s  p r o s ­
p e r i t y  h a s  been th e  long  y e a r s  o f  v i g o r o u s  su p p o r t  
g iven  by t h e  Chinese  m ain land  in  v a r i o u s  f i e l d s .

Deng X ia o p in g ,  PRC's de f a c t o  l e a d e r ,  a l s o  c r i t i c i z e d  t h i s

m a t t e r .  The B e i l i n a Review r e p o r t s :

"Not t o  b e l i e v e  i n  t h e  a b i l i t y  o f  t h e  Chinese  peo­
p le  t o  a d m i n i s t e r  Hong Kong wel l  i s  a m e n t a l i t y  
l e f t  o ve r  by t h e  o ld  c o l o n i a l i s t s , "  Deng sa id  
. . .  The C hinese  a r e  n o t  i n f e r i o r  t o  f o r e i g n e r s  
in  t e r m s  o f  wisdom and a r e  by no means s h o r t  of 
t a l e n t s .  One sh o u ld  n o t  ho ld  t h e  b e l i e f  t h a t  only  
f o r e i g n e r s  can do w e l l .  I n s t e a d ,  one shou ld  be 
c o n f i d e n t  t h a t  the  Ch inese  a re  c a p a b le  o f  doing 
j u s t  a s  w e l l .

C o n s i d e r i n g  t h e  p r o s p e c t  of a Hong Kong u nde r  Chinese 

s o v e r e i g n t y  and a d m i n i s t r a t i o n ,  the B r i t i s h  seemed to  have 

good r e a s o n s  t o  r e s e r v e  t h e i r  c o n f i d e n c e .  However, as  Adley 

p o i n t s  o u t :  "For  t h e  B r i t i s h  Government t o  im ply  by i t s  ne-

7 ? "T rad in g  Volleys  over  1 9 9 7 ,"  Asiawee k . September  30, 
1983, p . 21.

73 " B r i t a i n ' s  Argument i s  U n te n a b le , "  p.  10.

74 "Deng X iao p in g  on Hongkong I s s u e , "  B e i j i n g  Rev iew . J u ly  
23, 1984, p p . 16-17.
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g o t i a t i n g  s t a n c e  t h a t  Hong K ong 's  s t a b i l i t y  i s  dependent  on 

B r i t i s h  a d m i n i s t r a t i o n  i s  by i m p l i c a t i o n  t o  s u g g e s t  Chinese 

i n c o m p e t e n c e . "75 T h is  i s  t h e  rea so n  why t h e  PPG would r e t o r t  

t h a t  t h e  B r i t i s h  argument was " u n t e n a b l e , "  and "m ajo r  excuse  

i n  oppos ing  C h i n a ' s  r e c o v e r y  of i t s  s o v e r e i g n t y ” over  Hong 

Kong, Thus f o r  t h e  s ak e  o f  f a c e - s a v i n g ,  t h e  PPC would n o t  

concede and c o n t r a r y  t o  t h e  B r i t i s h  a s s e r t i o n ,  i t  a s c r i b e d  

Hong Kong 's  p r o s p e r i t y  t o  C h in ese  f a c t o r s .

Human F i g h t s

What i s  t h e  c h o ic e  o f  t h e  Hong Kong r e s i d e n t s  between 

communist r u l e  o r  B r i t i s h  a d m i n i s t r a t i o n  i f  human r i g h t s  a r e  

t a k e n  i n t o  c o n s i d e r a t i o n ?  The r e l a t i v e l y  p o o r e r  l i v i n g  con­

d i t i o n  and t i g h t  p o l i t i c a l  c o n t r o l  under  t h e  Peking  regime 

have c a u s e d  much u n e a s i n e s s  o f  a p r o s p e c t i v e  communist r u l e  

o v e r  Hong Kong, C u r r e n t l y ,  Hong Kong p e o p le  can enjoy  a much 

b e t t e r  economic and p o l i t i c a l  l i f e  under  B r i t i s h  a d m i n i s t r a ­

t i o n .  T h i s  s e c t i o n  w i l l  d i s c u s s  t h e  d i f f e r e n c e  o f  human 

r i g h t s  p r a c t i c e s  in  main land  China and t h a t  i n  Hong Kong. We 

w i l l  a l s o  rev iew  i t s  im p a c t  on th e  n e g o t i a t i n g  p a r t i e s '  b a r ­

g a i n i n g  s t r e n g t h .  For  t h e  conven ience  o f  d i s c u s s i o n ,  we 

w i l l  d e a l  w i th  t h e  c i v i l  and p o l i t i c a l  r i g h t s ,  and the eco­

nomic r i g h t s  between Hong Kong and main land  China s e p a r a t e ­

ly*

' 5  A d l ey ,  op .  c i t . ,  p.  39.
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The c o n c e p t  o f  human r i g h t s  has been w e l l  s p e l l e d  o u t  i n  

s e v e r a l  documents o f  t h e  U n i ted  N a t io n s .  The U n iv e r s a l  Dec­

l a r a t i o n  o f  Human R ig h t s  s e t s  f o r t h  " t h e  b a s i c  human r i g h t s  

and fu n d a m en ta l  freedoms t o  which a l l  men and women ev e ry ­

where i n  t h e  world a r e  e n t i t l e d ,  w i th o u t  d i s c r i m i n a t i o n . " ? *  

I t s  a r t i c l e s  d e a l  w i th  " c i v i l  and p o l i t i c a l  r i g h t s  ( a r t i c l e s  

3 t o  21) as  w e l l  a s  economic,  s o c i a l  and c u l t u r a l  r i g h t s  

( a r t i c l e s  22 t o  2 7 ) . " ? ?  The Covenant o f  C i v i l  and P o l i t i c a l  

R ig h t s  " g u a r a n t e e s  f reedom  o f  r e l i g i o u s  e x p r e s s i o n ,  p e a c e f u l

a s se m b la g e ,  and movement. I t  p r o h i b i t s  inhuman t r e a t m e n t  a s

w e l l  a s  a r b i t r a r y  a r r e s t  o r  d e t e n t i o n ,  a s s e r t s  a r i g h t  t o

l i f e  and to  a f a i r  t r i a l ,  and p ro v id e s  f o r  t h e  p r o t e c t i o n  of

a l l  v a r i e t i e s  of m i n o r i t i e s . " ? ®  The Covenant  on Economic, 

S o c i a l ,  and C u l t u r a l  R i g h t s  "embraces th e  r i g h t  t o  work, ed ­

u c a t i o n ,  m ed ica l  c a r e ,  and  r e l a t e d  economic and s o c i a l  ben­

e f i t s . B o t h  co v e n a n t s  be long  to t h e  b i l l  o f  r i g h t s  type  

o f  documents  t h a t  c a l l  f o r  i n t e r n a t i o n a l  p r o t e c t i o n  of  human 

r i g h t s ,  i . e .  " r e q u i r i n g  each  s t a t e  t o  t r e a t  a l l  p e r so n s  i n  

i t s  j u r i s d i c t i o n  w i th  r e s p e c t  f o r  t h e i r  human r i g h t s  and 

fu n d am en ta l  f reedom s ,  w i th o u t  d i s t i n c t i o n  t o  r a c e ,  s e x ,  l a n -

?® Uni ted  N a t io n s  Act ion i n  th e  F i e l d  o f  Hu man E i g h t s  (New 
York: U n i ted  N a t io n s ,  1983) ,  p . 10.

?? I b i d .

7® Gerhard von Glahn, Law amonc Na t i o n s ; a n  I n t r o du c t i o n t o  
P u b l i c  I n t e r n a t i o n a l  Law, f o u r th  e d i t i o n  (New York: Mac­
m i l l a n ,  1981) , p. 189.

?•» I b i d .
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gu a g e ,  o r  r e l i g i o n , " « o  On t h e  p r o t e c t i o n  o f  human r i g h t s ,  

t h e r e  i s  much d i f f e r e n c e  between t h e  communist  China and the  

c a p i t a l i s t  Hong Kong.

Human Ri g h t s  i n  Communist China . The PRC i s  a regime 

r u l e d  by t h e  Chinese  Communist P a r ty  [CC?). "The Chinese  

Government has  always been s u b o r d i n a t e  t o  t h e  CCP, i t s  r o l e  

b e in g  t o  implement p a r t y  po l ic ie s . '» ® *  The CCP " r e s e r v e s  t o  

i t s e l f  a l l  power t o  d e c i d e  p o l i t i c a l  and economic  p o l i c y  and 

s e e s  i t s e l f  a s  t h e  f i n a l  a r b i t e r  o f  s o c i a l ,  c u l t u r a l ,  and 

mora l  q u e s t i o n s . "®2  i t  i s  a l s o  " t h e  u n c h a l l e n g e d  source  of  

p o l i t i c a l  a u t h o r i t y  and d e c i s io n -m a k in g  in  t h e  coun try ."® * 

Thus i n d i v i d u a l  p o l i t i c a l  r i g h t s  a r e  very  much l i m i t e d .  Ac­

c o r d i n g  to  t h e  Freedom House, a New York based  human r i g h t s  

o r g a n i z a t i o n  t h a t  r e v i e w s  t h e  l e v e l  o f  c i v i l  and p o l i t i c a l  

l i b e r t i e s  in  every  c o u n t r y  of  th e  world a n n u a l l y ,  t h e r e  i s  

i n e q u a l i t y  i n  t h e  PRC; i t  " d e r i v e s  from p o l i t i c a l  p o s i t i o n  

r a t h e r  th a n  wealth,"®® According  to  a U.S. s t a t e  Depar tment

I® I b i d . ,  p . 179.

81 Bureau o f  P u b l i c  A f f a i r s ,  U n i ted  S t a t e s  Depar tment  of 
S t a t e ,  " C h in a , "  Depar tm ent  o f  S t a t e  p u b l i c a t i o n  7751, 
Background Notes S e r i e s ,  O c tober  1983, p . 6 .

82 U n i ted  S t a t e s  Depar tment  o f  S t a t e ,  Country  Re p o r t s  on Hu­
man R i q h t s  P r a c t i c e s  f o r  19Ph (Washington:  U.S. Govern­
ment P r i n t i n g  O f f i c e ,  1905) ,  p . 731.

83 I b i d . ,  p . 743.

8® Raymond D. R a s t i l ,  f r e e ^ m  in  th e  Mo r id  : 201111(13.1 M ights  
and C i v i l  L ib er t i e s  1931 (W estpor t ,  CT: Greenwood P r e s s ,
1981) , p . 336 ."



98

a n n u a l  r e p o r t  on human r i g h t s , *s « c h i n a ' s  j u d i c i a r y  i s  nomi­

n a l l y  i n d e p e n d e n t ,  bu t  i n  p r a c t i c e  f o l l o w s  p a r t y  p o l i c y . "86 

The r e p o r t  c i t e s  an Amnesty I n t e r n a t i o n a l  September  1984 

s tu d y  e n t i t l e d  "China:  V i o l a t i o n s  o f  Human R i g h t s . "  The o r -  

g a n i z t i o n ' s  main concern  i n c l u d e d :

A r r e s t  and im prisonm ent  o f  p r i s o n e r s  o f  con­
s c i e n c e ,  and t h e  e x i s t e n c e  o f  l e g i s l a t i o n  p ro v id ­
i n g  f o r  t h e i r  d e t e n t i o n ;  p ro longed d e t e n t i o n  w i th­
o u t  t r i a l ;  i n a d e g u a t e  t r i a l  p r o c e d u re s ;
i l l - t r e a t m e n t  o f  p r i s o n e r s  and poor c o n d i t i o n s  of 
d e t e n t i o n ;  and th e  e x t e n s i v e  use o f  t h e  dea th  pen­
a l t y .  87

The a u t h o r i t i e s  p r o h i b i t  open c r i t i c i s m  of  t h e  cCP o r  

C h in ese  s o c i a l i s m  and c i r c u m s c r i b e  t h e  r i g h t s  o f  p e a c e f u l  

assem bly  and a s s o c i a t i o n . R *  I n  1930, t h e  Freedom House gave 

t h e  PPC a "6"  on th e  d e s c e n d in g  s c a l e  of  1 t o  7 f o r  bo th  o f  

i t s  p o l i t i c a l  r i g h t s  and c i v i l  l i b e r t i e s ,  and d e s c r i b e d  i t s  

s t a t u s  o f  freedom as  " n o t  f r e e . " 8 v  The Wo r l d  Human F i g h t s  

Guide gave  th e  PPC a 32 p e r  c e n t  human r i g h t s  r a t i n g  i n  

1983; i t s  o v e r a l l  o b s e r v a t i o n s  o f  t h e  PPC a r e :  " L i t t l e  r e ­

g a rd s  f o r  human r i g h t s  though th e  p o s i t i o n  has  improved from

85 For an  e x t e n s i v e  t r e a t m e n t  o f  PEC's human r i g h t s  p r a c t i c ­
e s  i n  19 84, see  C o u n t ry  Rep o r t s  on Human F i g h t s  P r a c t i c e s  
f o r  1984,  p p . 731-748.

8 8 Country  Repor ts  on Human Fi g h t s ,  p . 736.

87 I b i d . ,  p . 745.

88 I b i d . ,  p p . 737, 738.

8 ’ G a s t i l ,  o p .  c i t . ,  p . 14 .
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th e  even h arsh er c o n d it io n s  o f  the p rev io u s  th re e  dec­

ades. ” ‘*0

The PRC b e lo n g s  t o  "one  o f  the  poorer  d e v e lo p in g  coun­

t r i e s ,  w i t h  a 1982 per  c a p i t a  GNP of  OSS302»*' b u t  "has  ex­

p e r i e n c e d  r a p i d  growth i n  r e c e n t  y e a r s , F o r  example ,  na­

t i o n a l  income r o s e  by 9 p e r  c e n t  i n  Ig S d , ’ ^ b u t  i s  s t i l l  f a r  

beh in d  t h a t  o f  Hong Kong* s .

Human Right» in Capitalist Hong Kong. Hong Kong i s  a 

B r i t i s h  c o lo n y  a d m in is te re d  by a governor ap p o in ted  by tne  

Queen. He is th e  r e p r e s e n ta t iv e  o f  th e  Queen and the u l t i ­

mate so u rce  o f  a u th o r i ty  i n  Hong Kong. He a ls o  p re s id e s  over  

two c o u n c i ls .  The E x e c u t iv e  C ounc il  is  th e  p o l ic y -m a k in g  

body com prised by e x - o f f i c i o  members " to g e th e r  w ith  o th e r  

members who a re  appointed by th e  Governor on th e  in s t r u c ­

t io n s  o f  t h e  S e c re ta ry  o f  S t a t e . T h i s  c o u n c i l  " o f f e r s  ad­

v ic e  to  th e  Governor on which he makes d i r e c t i o n s . T h e  

L e g i s l a t i v e  C o u n c i l  is  a law -m aking  body com prised o f  o f f i ­

c i a l  and u n o f f i c i a l  members. " A l l  members, e xc ep t  the Gover­

nor and o th e r  e x - o f f i c i o  members, are appoin ted  by th e

90 C h a r l e s  Humana, Wo r ld  Human Bi g h t s  Guide (New York: Pica
P r e s s ,  1984) ,  p. 120-

9 1 Count r y  R e p o r t s  on Human R i q h t s .  p. 748.

92 I b i d .

93 Hong Kong 1985, a Rev iew of 1984 (Hong Kong: Government 
I n f o r m a t i o n  S e r v i c e s ,  1985) ,  p . 53.

9* I b i d . ,  p . 5 2 .
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Governor w i th  t h e  a p p ro v a l  o f  t h e  S e c r e t a r y  o f  S t a t e . A l l  

b i l l s  p a s s e d  by the  L e g i s l a t i v e  Counci l  a r e  s u b j e c t  t o  the  

a p p ro v a l  o f  t h e  governor  t o  become o r d in a n c e s ,

Dnder such a p o l i t i c a l  s t r u c t u r e #  t h e  Hong Kong adm in is ­

t r a t i o n  i s  n o t  a r e p r e s e n t a t i v e  government b e cau se  t h e  c h i e f  

e x e c u t i v e  and t h e  law makers a r e  a p p o in te d  and no t  answera­

b l e  t o  any e l e c t o r a t e .  Hence people i n  Hong Kong have l im­

i t e d  p o l i t i c a l  r i g h t s  per  s e .  As d e s c r i b e d  by Miners ,  the 

go v e rn o r  h a s  a lm os t  u n l i m i t e d  l e g a l  powers i n  t h i s  t e r r i t o r y  

but  he e x e r c i s e s  them w i th  c o n s i d e r a b l e  r e s t r a i n t .

He c a n ,  i n  th e o r y ,  i s s u e  b in d in g  o r d e r s  t o  a l l  
c i v i l  s e r v a n t s ,  d i s r e g a r d  t h e  views o f  h i s  Execu­
t i v e  C o u n c i l ,  and f o r c e  th rough  o r  r e p e a l  any o r ­
d i n a n c e s  he p l e a s e s  by t h e  use o f  t h e  o f f i c i a l  ma­
j o r i t y  i n  t h e  L e g i s l a t i v e  C o u n c i l .  In  p r a c t i c e ,  of 
c o u r s e ,  th e se  powers a r e  s e v e r e l y  l i m i t e d  by th e  
G o v e r n o r ' s  need t o  t a k e  account of  p u b l i c  o p in io n ,  
to  s e c u r e  the c o - o p e r a t i o n  of i m p o r t a n t  groups 
w i t h i n  t h e  community, t o  heed t h e  a d v i c e  of ex ­
p e r i e n c e d  o f f i c i a l s ,  and to  t a k e  a cc o u n t  o f  th e  
r e a c t i o n s  o f  China and Hong Kong 's  o t h e r  t r a d in g  
p a r t n e r s . ? *

In  Hong Kong, Engl ish  common law with  some m o d i f i c a t i o n  de­

r i v e d  from Chinese  custom i s  i n  f o r c e .  A b e t t i n g  the  c i v i l  

l i b e r t i e s  i n  Hong Kong, a s  Miners  a rg u e s :

. . .  t h e r e  a re  c e r t a i n  dem ocra t ic  e l e m e n ts  i n  the 
co lo n y  which a r e  found  in  few o t h e r  d eve lop ing  
c o u n t r i e s :  th e  c o u r t s  a r e  in d ep en d en t  o f  t h e  exe ­
c u t i v e  and sometimes hand down d e c i s i o n s  which th e  
a d m i n i s t r a t i o n  d i s l i k e s ;  th e  r u l e  o f  law i s  ob­
s e r v e d ;  t h e r e  i s  no c e n s o r s h i p  o f  th e  p r e s s ;  t h e r e  
a r e  no p o l i t i c a l  p r i s o n e r s  d e t a in e d  w i th o u t  t r i a l ;

?* I b i d . ,  p . 53.

96 N. J .  M iners ,  "Government and P o l i t i c s . " In  i h e  Bu s i ness  
Environment in  Hong Kong ,  ed: David G. L e th b r id g e  'Hong
Kong: Oxford U n iv e r s i ty  P r e s s ,  1980) ,  p . 145.
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g r o u p s  and i n d i v i d u a l s  a r e  f r e e  t o  p r o t e s t  a g a i n s t  
government d e c i s i o n s  and to  o rg a n ize  a g i t a t i o n  to 
have them changed.

Freedom House d e s c r i b e d  Hong Kong in  1930 a s  " p a r t i a l l y  

f r e e "  and r a t e d  i t  a »»U" and a "2" f o r  i t s  p o l i t i c a l  r i g h t s  

and  c i v i l  l i b e r t i e s  r e s p e c t i v e l y . *= The Wor l d  Human R igh ts  

Gu i d e  gave  Hong Kong a 86 p e r  c e n t  human r i g h t s  r a t i n g  i n  

1983; i t s  o v e r a l l  o b s e r v a t i o n s  of  Hong Kong a r e ;  "The a l t e r ­

n a t i v e  t o  c o l o n i a l  r u l e  b e in g  absorbed  i n t o  C h in a ,  h a s  l i t ­

t l e  p o p u l a r  s u p p o r t .  Hong Kong, in  p r a c t i c e ,  i s  governed by 

two a d v i s o r y  b o d ie s  and i n  g e n e r a l  t h e y  r e s p e c t  human 

r i g h t s .  No U n iv e r sa l  s u f f r a g e . " ’ ’’

E conom ica l ly ,  in  t h e  d e c a d e s  a f t e r  1950, "Hong Kong was 

a b l e  t o  m a in t a in  a growth in  per  c a p i t a  income o f  about  1% a 

y e a r ,  g i v i n g  her  a t e n f o l d  i n c r e a s e  i n  r e a l  income pe r  head 

i n  35 y e a r s . "100 The 1982 GNP per  c a p i t a ,  f o r  example ,  was 

0 S $ 6 , I 7 3 . 1 01 Comparing Hong Kong's  pe r fo rm ance  with  o th e r  

E a s t  Asian c o u n t r i e s ,  "Hong Kong had t h e  h i g h e s t  average

’ 7 Norman M iners ,  The Gov e r n ment  and Po l i t i c s  o f  Hong Kong, 
t h i r d  e d i t i o n  (Hong Kong: Oxford U n i v e r s i t y  P r e s s ,  1981) ,  
p . 251.

’ 0 G a s t i l ,  op- c i t . ,  p . 19.

99 Humana, op.  c i t .

100 George L, H icks ,  "Hong Kong on th e  Eve of Communist 
R u l e , "  a paper  p r e s e n t e d  a t  the  p a n e l  d i s c u s s i o n  on "The 
F u t u r e  o f  Hong Kong a s  a Market Economy" i n  th e  Annual 
Meet ing o f  t h e  W estern  S o c i a l  Sc ien ce  A s s o c i a t i o n ,  A p r i l  
2 4 -2 7 ,  1985, F o r t  Worth, Texas ,  p.  35.

101 I b i d . ,  p.  36.
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a n n u a l  r a t e  o f  growth of  G .D .P . ,  a 9.9% between 1970 and 

1982 ."*02  Adley a l s o  a r g u e s :  " In  t h e  absen ce  o f  an e l e c t e d

assem bly  w i th  r e s p o n s i b i l i t y  o v e r  fu n dam en ta l  m a t t e r s ,  i t  i s  

p e r h a p s  t h e  most benign  a u t o c r a c y  i n  th e  w o r ld ,  comple te  

p e r s o n a l  f reedom ,  w i th  t h e  s e c o n d - h i g h e s t  s t a n d a r d  of  l i v i n g  

i n  As ia ,  i t  i s  a c i t y - s t a t e  o f  s u p e r l a t i v e s . " * o 3

Comparison and c h o i c e .  compared with Communist China,  

Hong Kong i s  a b e t t e r  p l a c e  t o  l i v e ,  as  r e f l e c t e d  i n  th e  i n ­

f lo w  o f  im m igran ts  from t h e  PRC and Hong Kong r e s i d e n t s '  ap­

p r e h e n s i o n  o f  a communist t a k e o v e r ,  when Lewis  d i s c u s s e d  the 

r e a s o n  why an o f f i c i a l  p l e b i s c i t e  to  s o lv e  t h e  i s s u e  of  Hong 

Kong was r u l e d  o u t ,  he e x p l a i n e d :

F o r  a l a r g e  m a j o r i t y  o f  t h e  peop le  i n  Hong Kong
have ,  in  a s e n s e ,  v o te d  a l r e a d y :  ab o u t  t h r e e  mi l ­
l i o n ,  who were born  i n  C h in a ,  by m i g r a t i n g  t o  Hong
Kong; and a f u r t h e r  two and a h a l f  m i l l i o n  more
C h i n e s e ,  born  i n  th e  C o lony ,  by showing l i t t l e  or 
no i n d i c a t i o n  of  any wish t o  r e t u r n  p e rm a n e n t ly ,  
a t  l e a s t  a t  p r e s e n t ,  t o  t h e i r  p l a c e s  o f  f a m i ly  o r ­
i g i n .

. . .  But th e  c o n c l u s i o n  t h a t  n e a r l y  a l l  t h e  
C h in e s e  now i n  Hong Kong have o p ted ,  f o r  one r e a ­
son  o r  a n o t h e r ,  t o  l i v e  t h e r e  r a t h e r  th a n  i n  t h e  
P e o p l e ' s  R e p u b l i c ,  i s  beyond doubt.*Q*

The r e a s o n  f o r  th e  exodus  from th e  main land  i s ,  o f  c o u r s e ,

t h e  a p p e a l  o f  t h e  much h i g h e r  s t a n d a r d  o f  l i v i n g  i n  Hong

Kong. According to  H icks ,  "Hong Kong e n j o y s  a s t a n d a r d  of

l i v i n g  i n  p e r  c a p i t a  t e rm s  and with  a c c e s s  t o  consumer du ra -

* 02 I b i d .

*03 Adley,  op.  c i t . ,  p . 39.

* 04 D. K. Lewis ,  "The P r o s p e c t s  f o r  Hong Kong," c o n f l i c t  
S t u d i e s ,  #142, 1982, p p . 1 6 ,1 7 .



103

b l e s ,  a p p r o x im a te ly  ten  t i m e s  h ig h e r  than  t h a t  o f  t h e  o t h e r  

major  c i t i e s  o f  C h i n a . o s  F u r th e rm o re ,  "Many of them have 

d i r e c t  e x p e r i e n c e  of the  h a r s h  and d rab  a u t h o r i t a r i a n i s m  of  

t h e  C h in e s e  P e o p l e ' s  R e p u b l i c :  thousands  o f  them indeed en­

t e r e d  t h e  c o lo n y  a s  i l l e g a l  immigrants  to  e s c a p e  t h a t  very  

f a t e . " 1 0 6  According t o  J o h n s o n ,  "between 1 9 7 7  and 1 9 8 0 ,  well  

i n t o  t h e  p e r i o d  of c h i n a ' s  post-Mao r e f o r m s ,  more than  

400,000 p e o p l e  from th e  mainland  . . .  e n t e r e d  Hong Kong t o  

l i v e  and w o r k . " i o ?

Two p u b l i c  op in ion  p o l l s  conducted  b e f o r e  t h e  n e g o t i a ­

t i o n s  might  w e l l  r e f l e c t  t h e  Hong Kong com m uni ty 's  a t t i t u d e  

tow ards  t h e  t e r r i t o r y ' s  f u t u r e .  According t o  a su rv e y  taken  

by th e  Reform Club of  Hong Kong, a p r e s s u r e  g ro u p ,  70 per  

c e n t  o f  t h e  r e s p o n d e n t s  p r e f e r r e d  t o  m a in t a in  the  s t a t u s  

quo, 95 p e r  c e n t  p r e f e r r e d  a c o n t in u ed  B r i t i s h  a d m i n i s t r a ­

t i o n  under  a " t r u s t  t e r r i t o r y "  arrangement  t o  be ag reed  with  

China f o r  a minimum of 30 y e a r s ,  and 4 p e r  c e n t  p r e f e r r e d  

Hong Kong be taken  back by China and p lac e d  under  Chinese 

a d m i n i s t r a t i o n . 108 Another  p o l l  was cond u c ted  by t h e  Hong 

Kong O b s e r v e r s ,  an i n f l u e n t i a l  c i v i c  group. I t  r e v e a l e d  t h a t  

95 per  c e n t  o f  t h e  r e s p o n d e n t s  found " r e t e n t i o n  o f  th e  s t a ­

t u s  quo" a c c e p t a b l e .  Aomng o t h e r  q u e s t i o n s  a sk ed ,  only 26

105 H ic k s ,  op .  c i t . ,  p . 7 .

106 W i lk in so n ,  op. c i t . ,  p . 452.

107 J o h n s o n ,  op. c i t . ,  p . 889.

108 Lewis,  o p .  c i t . ,  p . 17.
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p a r  c e n t  th o u g h t  " r e t u r n i n g  Hong Kong t o  China"

a c c e p t a b l e . 109 These two p o l l s  r e f l e c t e d  t h a t  t h e  m a jo r i t y  

o f  Hong Kong r e s i d e n t s  would l i k e  to  l e ad  t h e  way of  l i f e  a s  

i t  i s  now and a r e  l e s s  i n  f a v o r  o f  a r e t u r n  o f  Hong Kong t o  

t h e  PBC.

During t h e  n e g o t i a t i o n s ,  th e  Hong Kong r e s i d e n t s '  s e n s i ­

t i v e  r e a c t i o n s  t o  t h e  deve lopm en t  o f  t h e  t a l k s  caused a t  

l e a s t  two f i n a n c i a l  c r i s e s .  Those c r i s e s  a l s o  r e f l e c t  t h e i r  

f e a r  o f  a communist t a k e o v e r .  A f t e r  T h a t c h e r ' s  v i s i t  t o  Pe­

k in g  in  September  1982, s low  p r o g r e s s  o f  t h e  n e g o t i a t i o n s  

t o g e t h e r  w i th  t h e  shadow o f  t h e  PEC's t h r e a t  t o  t a k e  u n i l a t ­

e r a l  a c t i o n  a g a i n s t  Hong Kong i f  an agreem ent  cou ld  no t  be 

r e a c h e d  by t h e  end o f  September  1984, c a u s e d  th e  Hong Kong 

s t o c k  m arke t  and th e  r e a l  e s t a t e  market t o  c o l l a p s e . ,  tn e  

p r i c e s  of  s h a r e s ,  and l a n d  v a lu e s  in  1982 f e l l  by 50-70 per  

c e n t  from t h e i r  peaks i n  1 9 8 1 . n o  In  September 1983, when 

t h e  n e g o t i a t i o n s  were r e p o r t e d  t o  be a t  a s t a l e m a t e ,  t h e r e  

was an u n p r e c e d e n te d  f l u c t u a t i o n  of  Hong Kong d o l l a r .  The 

exchange r a t e  a g a i n s t  t h e  O.S .  d o l l a r  f e l l  r e l e n t l e s s l y  from 

0SÎ1 = HK?5.69 a t  th e  end o f  1981 to  OSSI = HK$9.60, a r e ­

c o r d  l o w . I l l  J a o ,  a Hong Kong econom is t  a s s e r t s ,  " In  r e t r o -

109 I b i d .

1 1 0  Y .  c .  J a o ,  "Hong K o n g 's  Economic P r o s p e c t s  a f t e r  the 
S i n o - B r i t i s h  Agreement: a P r e l im in a r y  A ssessm en t , "  a pa­
per  p r e s e n t e d  a t  t h e  Annual Meeting o f  Western S o c i a l  
S c i e n c e  A s s o c i a t i o n ,  F o r t  Worth, T e x a s ,  A p r i l  24-27,  
1985, p . 3.

111 I b i d . ,  p p . 3-4 .
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s p e c t ,  t h e  f i n a n c i a l  c r i s i s  o f  September 1983, caused 

l a r g e l y  by t h e  a n x i e t y  and a p p r e h e n s io n  over  1997, marked a 

t u r n i n g  p o i n t  i n  Hong K ong 's  r e c e n t  h i s t o r y . *2 I t  fo rced  

t h e  Hong Kong government t o  t a k e  an unpreced en ted  a c t i o n  of 

r e p l a c i n g  t h e  f l o a t i n g  exchange  r a t e  system w i t h  a l in k e d  

exchange  c a t e  s y s te m ,  " u n d e r  which th e  i s s u e  of b ankno tes  

must be backed 100% by US d o l l a r s  a t  a f i x e d  r a t e  o f  US$1 = 

RK$7.8.H113 Another  i n d i c a t o r  o f  p u b l i c  c o n f i d e n c e  i s  the  

Hang Seng i n d e x  of  s t o c k  p r i c e s .  On J u l y  17, 1981, i t

r e a c h e d  an a l l - t i m e  high of  1 , 8 1 0 .2  and f e l l  t o  an a l l - t i m e  

low o f  6 7 6 .3  on December 2, 1983, a 63 per  c e n t  d e c l i n e  from 

i t s  1981 p e a k . 114

Thus on a l l  c o u n t s ,  c a p i t a l i s t  Hong Kong lo o k s  b e t t e r  

t h a n  communist China t o  t h e  p eo p le  o f  Hong Kong, and most 

peop le  i n  t h e  t e r r i t o r y  p r e f e r  to  m a in ta in  t h e  s t a t u s  quo 

i n s t e a d  o f  r e v e r t i n g  t o  t h e  PEC. As Benton p u t s  i t :  "That

most Hongkongees p r e f e r  t o  l i v e  o u t s i d e  t h e  com m unis ts '  j u ­

r i s d i c t i o n  c l e a r l y  g iv e s  t h e  B r i t i s h  an a d v a n ta g e  i n  t h e i r  

b a r g a i n i n g  w i t h  B e i j i n g . "  11= The UK t r i e d  t o  m a n ip u la te  t h i s  

s e n t i m e n t  by a d v o c a t in g  th e  im p o r ta n c e  of  a " B r i t i s h  l i n k . "  

I t  i n t e n d e d  t o  m a in ta in  some form of  B r i t i s h  a d m i n i s t r a t i o n  

a f t e r  1997 i f  s o v e r e i g n t y  was n o t  a v a i l a b l e .  However,  a s  we

112 I b i d . ,  p.i».

113 I b i d .

114 I b i d . ,  p . 5 .

115 Gregor  B en to n ,  The Hong Kong C r i s i s  (London: P lu to ,  
1983),  p . 17.
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have n o t e i  th a t  b e fo r e  th e  B r i t i s h  cou ld  m o b i l i z e  enough 

s u p p o r t ,  t h e i r  i n t e n t i o n  was overshadowed by th e  PRC's in ­

s is t e n c e  on th e  i n d i v i s i b i l i t y  o f  s o v e r e ig n ty  and m anipula­

t i o n  o f  n a t io n a l is m .

Economic C o n s id e ra t io n s

As a w o r ld -g ra d e  com m ercial and f i n a n c i a l  c e n t e r ,  Hong 

Kong i s  im p o rta n t  e c o n o m ic a lly  t o  both th e  PRC and the UK. 

F o r th e  PRC, Hong Kong can p ro v id e  i t  w ith  m anageria l  

s k i l l s ,  te c h n o lo g y ,  and fo r e ig n  exchange f o r  i t s  m oderniza­

t i o n  needs. In  a d d i t io n ,  i t  a ls o  can serve as th e  PRC's p o rt  

o f  e n t r y  f o r  tra d e  w ith  so u th eas t Asian c o u n t r i e s .  For the  

UK, Hong Kong p ro v id es  i t  w i th  good t ra d e  o p p o r t u n i t ie s  w ith  

th e  PRC and many ves te d  economic i n t e r e s t s .  W ith  Hong Kong, 

B r i t a i n  has b e t t e r  access to  m ainland C h in a 's  m arket; she 

earn s  money by c o n t r o l l i n g  Hong Kong's a i r c r a f t  land ing  

r i g h t s  and monetary re s e rv e s ;  and she a lso  has an o u t l e t  f o r  

B r i t i s h  employment. A n o th er aspect o f  t h i s  s e c t io n  i s  Hong 

Kong's heavy m a t e r ia l  dependence on m ain land  C h in a . Though 

Hong Kong can p ro v id e  th e  PRc w ith  a l l  k inds  o f economic 

b e n e f i t s ,  th e  t e r r i t o r y  has to  r e ly  on th e  PPC f o r  conven­

i e n t  and cheaper p r o v is io n s .  Ke w i l l  d iscu s s  th e s e  m atte rs  

t o  r e f l e c t  th e  economic f a c t o r s  o f  th e  n e g o t ia t io n s .
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The Impor tance  of  Hong Kong to  th e  PRC

The economic im por tance  o f  Hong Kong t o  m ainland China 

has  been v e i l  a r t i c u l a t e d  by th e  Peking a u t h o r i t i e s .  In  De­

cember 1 9 7 8 ,  L i  Qiang, t h e  PRC's  M in i s t e r  o f  F o r e ig n  Trade,  

was r e p o r t e d  t o  "have made ' s u r p r i s i n g l y  o p e n '  rem ark s  about  

t h e  'm a j o r  r o l e '  f o r  Hong Kong in  P e k in g ' s  m o d e rn iz a t io n  

programme."11* When S i r  Murray MacLehoe, fo rm er  Governor  of 

Hong Kong, o f f i c i a l l y  v i s i t e d  Peking in  1 9 7 9 ,  s i m i l a r  ex­

p r e s s i o n  was a l s o  r e p e a t e d .  According to  i n d u s t r i a l i s t  S i r  

Yuet-Keung Kan, a member o f  t h a t  v i s i t i n g  group.

A l l  t h e  to p  o f f i c i a l s  whom we met s t r e s s e d  to  us 
t h e  v a l u e  o f  Hongkong t o  China .  This  va lue  l i e s  in  
t h e  c o n t r i b u t i o n  we c o u ld  make to  m o d e rn iz a t io n  
programmes in  China,  t h e  im por tance  o f  m a in ta in in g  
in v o lvem en t  and c o n f id e n c e  in  Hongkong and Hong­
kong i n t e r e s t  i n  C h i n a . i i ?

In  an " i n t e r n a l  memorandum" (a form o f  c o n f i d e n t i a l  i n ­

f o r m a t io n  d e s ig n e d  f o r  t h e  r u l i n g  e l i t e s )  p u b l i s h e d  by the 

Academy o f  t h e  s o c i a l  s c i e n c e s  P r e s s  i n  March 1 9 7 9 ,  Ma Hong, 

t h e  th en  Vice  P r e s i d e n t  o f  o f  t h e  Academy o f  t h e  S o c i a l  S c i ­

e n c es  and a l e a d i n g  econom is t  o f  the  PBC, a l s o  o u t l i n e d  the 

r o l e s  Hong Kong would p l a y  in  P e k in g ' s  m o d e rn iz a t io n

John Shaw, "Another  S tep  up t h e  L a d d e r , "  FEEB. March 16, 
1979, p . 36.

117 «Hongkong 's  Value i s  U n d e r s to o d ,"  A s iaweek. May i l ,  
1979, p . 29.
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d r i v e . 1'® I n  the a r t i c l e ,  e n t i t l e d  "How t o  Make Ose of Hong 

Kong’ s  Economy t o  Serve  t h e  Speed-Up o f  our  Four Moderniza­

t i o n s , "  Ma c i t e d  Mao Zedong’ s 1959 i n s t r u c t i o n  on Hong Kong 

a s  s a y in g :  "He need no t  worry  about  r e c o v e r i n g  Hong Kong a t

o n ce ;  we a r e  not  i n  a h u r r y ;  i t  i s  s t i l l  u s e f u l  t o  us a t  

p r e s e n t . "119 Ma l i s t e d  s i x  ways o f  u s in g  Hong Kong t o  boos t  

t h e  PSC’s  m o d e rn iz a t io n  p r o j e c t s .  To make use  of  Hong Kong’ s  

m arke t ;  t o  make use of  Hong Kong’s  c a p i t a l ;  t o  make use of  

Hong K ong 's  advanced t e c h n o lo g y ;  to  make u s e  o f  Hong Kong 's  

m a n a g e r i a l  e x p e r i e n c e s ;  c o o p e r a t e  w i th  Hong Kong’ s  c a p i t a l ­

i s t s ;  and s e t  up e x p o r t  p r o c e s s i n g  zones  n e a r  Hong Kong. *20 

Indeed ,  t h e  economic t i e s  between m ain land  China and Hong 

Kong have  been e s t a b l i s h e d  f o r  a lo n g  time and th e  e x i s t i n g  

r e l a t i o n s h i p  i s  c l e a r l y  i n  th e  h i n t e r l a n d ' s  f a v o r — Hong Kong 

can do much fo r  mainland China .  G r e e n f i e l d  d e s c r i b e s  Hong 

Kong a s  "a r e s e r v o i r  of  t e c h n i c a l  and m a n a g e r i a l  s k i l l s  and 

a t e s t i n g  ground f o r  i t s  m o d e rn iz a t io n  programme . "*21  Hr. 

James D. McGregor, D i r e c t o r  o f  t h e  Hong Kong Chamber of Com­

merce even a s s e r t s  t h a t  t h e  PRC "does  need t e c h n o lo g y "  even 

i f  t h i n g s  go " th e  wrong w a y . " ^ 2 2  He e l a b o r a t e s :  "There i s

118 " C h in a ’ s  Leading Economist  Ha Hong: Making Use of Hong 
Kong t o  Serve F our  M o d e r n i z a t io n s , "  The Se v e n t i e s  152 
[September 1982): 4 6 -5 2 .

119 I b i d . ,  p.  48.
r

120 I b i d . ,  p p . 49-52.

121 G r e e n f i e l d ,  op. c i t . ,  p . 32.

122 M ori lyn  Much, "Hong Kong under a C lo u d , "  I n d u s t r y  Week, 
December 12, 1983, p.  64.
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n o th in g  t h e  Chinese  wants t h a t  we can n o t  s u p p ly  . . .  This

p l a c e  i s  l i k e  a ch ick en  l a y i n g  go lden  e g g s .  I f  China wants 

t h a t  t o  C o n t in u e ,  i t  b e t t e r  n o t  grab t h e  c h i c k e n  by th e  

t h r o a t . "123

Miners o b s e r v e s  a un ique  way by which Hong Kong can help 

PRC's m o d e r n iz a t io n  programmes:

. . .  Hong Kong may a l s o  be o f  economic b e n e f i t  to  
China by p rov id ing  a v e ry  co n v e n ien t  c e n t r e  f o r  
t r a d e  c o n t r a c t s ,  f i n a n c i a l  n e g o t i a t i o n s  and the  
g a t h e r i n g  of  commercial  i n t e l l i g e n c e  ab o u t  Western 
t e c h n o lo g y  .  . . The c o l o n y ' s  g r e a t  a d v a n ta g e  i s
t h a t  h e r e  Chinese o f f i c i a l s ,  managers  and  e n g i ­
n e e r s  can  meet with e x p e r t s  who speak C h in e s e ,  and 
such  s p e c i a l i s t s  can  i f  n e c e s s a ry  be r e c r u i t e d  
h e re  f o r  p a r t i c u l a r  a s s ig n m e n t  i n s i d e  C h i n a . 1 2 *

Concern ing  t h e  s p h e re  of  t r a d e ,  mainland China a l s o  i s  i n  a

f a v o r a b l e  p o s i t i o n .  According t o  a r e p o r t :

Hong Kong i s  now C h i n a ' s  second l a r g e s t  t r a d i n g  
p a r t n e r ,  a f t e r  Japan  and ahead o f  t h e  Uni ted  
S t a t e s .  China e n jo y s  a s u r p l u s  on i t s  t r a d e  with 
Hong Kong, enough t o  c o v e r  a s u b s t a n t i a l  p a r t  of  
i t s  d e f i c i t  w i th  o t h e r  c o u n t r i e s .  I n  1984,  t h i s  
s u r p l u s  (accord ing  t o  Chinese  o f f i c i a l  f i g u r e s )  
amounted t o  0S$2.18 b i l l i o n ,  c o v e r i n g  ab o u t  two- 
t h i r d s  o f  P e k i n g ' s  d e f i c i t  with  Japan  and t h e  U.S.
Hong Kong s t a t i s t i c s  p u t  th e  s u r p l u s  a t  HF517.5 
b i l l i o n .

In  a d d i t i o n  t o  t r a d e  s u r p l u s ,  Peking a l s o  e a r n e d  f o r e i g n  

exchange  from o t h e r  c h a n n e l s .  According t o  an  e s t i m a t i o n ,  

Pek ing  owned or c o n t r o l l e d  " 9 6  f i r m s  i n  t r a d e  and  i n d u s t r i a l  

p ro m o t io n ,  43 in  banking and f i n a n c e ,  4 i n  i n s u r a n c e ,  15 in

123 I b i d ,  p . 68.

124 M iners ,  The P o l i t i c s  and Government o f  Hong Kong, p. 23.

12 s L o u ise  do Bosanio ,  "The Door Opens Wide," FEEB. February  
28, 1 9 3 5 , p . 96.
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m a n u f a c t u r i n g ,  4 i n  p u b l i s h i n g  and p r i n t i n g ,  34 i n  

t r a n s p o r t a t i o n  and t o u r i s m ,  and 19 in r e a l  e s t a t e  and con­

s t r u c t i o n . " i z *  Miners f i n d s  a n o t h e r  sou rce  o f  PEC's f o r e ig n  

e x ch an g e :  " t h e  r e m i t t a n c e  from Chinese  in  Hong Kong t o  t h e i r  

f a m i l i e s  who a r e  s t i l l  l i v i n g  i n  t h e  p e o p l e ' s  R e p u b l i c ,  and 

s i m i l a r  g i f t s  from o v e r s e a s  Chinese  c h a n n e l l e d  th ro u g h  th e  

c o l o n y ' s  ban k in g  s y s t e m ." » z z  Thus t o t a l l y  Hong Kong p ro v id e s  

" r e g u l a r l y  a b o u t  o n e - t h i r d  o f  C h i n a ' s  ha rd  c u r r e n c y  e a rn ­

i n g s .  "1 28

Another  economic a d v a n ta g e  Hong Kong can  o f f e r  t o  Peking 

i s  "a s  a s p r i n g b o a r d  f o r  f u t u r e  Chinese commercia l  and f i ­

n a n c i a l  o p e r a t i o n s  i n  S o u t h - E a s t  A s i a . " '29  m in e rs  e x p l a i n s :

A s ian  governments  a r e  u n l i k e l y  t o  welcome a c t i v i ­
t i e s  w i t h i n  t h e i r  f r o n t i e r s  of companies  d i r e c t l y  
managed by the  Ch inese  government,  but  th e y  have 
l o n g  been accustomed t o  p r i v a t e  companies  o p e r a t ­
i n g  o u t  of  Hong Kong on t h e i r  t e r r i t o r y .  These  a r e  
s e e i n g  a s  be ing  no t h r e a t  t o  t h e i r  s o v e r e i g n t y . ' J o

Hence Hong Kong a l s o  p l a y s  a v e ry  im p o r t a n t  r o l e  i n  PEC's

economic  r e l a t i o n s  w i th  t h e  ASEAN c o u n t r i e s .

So t h e  economic c o n n e c t i o n  between m ain land  China and 

Hong Kong i s  c l o s e  and i m p o r t a n t .  D o n n i th o rn e ' s  s t a t e m e n t s  

summarized t h e  s i t u a t i o n :

' 2 6  j a o ,  op -  c i t . ,  p . 14. J a o ' s  d a t a  was e s t i m a t e d  by th e  In ­
d u s t r y  Depar tment  of  t h e  Hong Kong Government da ted  a t  
t h e  end o f  May 1984.

'2 7  M in e r s ,  The Governme n t  and P o l i t i cs  of Hong Kona, p . 21.

' 2B J a o ,  o p .  c i t . ,  p . 22.

129 M in e rs ,  The Government a n d Pol i t i c s  of  Hong Kong, p . 24. 

'3 0  I b i d .
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s t r o n g  economic l i n k s  w i th  China have ,  o f  c o u r s e ,  
p e r s i s t e d  t h r o u g h o u t  t h e  p o s t -w a r  p e r i o d  . . . .  
From C h i n a ' s  p o i n t  o f  view, th e  n e c e s s i t y  of  f o r ­
e i g n  exchange e a r n i n g s  from Hong Kong was recog ­
n iz e d  t h ro u g h o u t  t h e  y e a r s  of  e s t r a n g e m e n t ,  and 
a l s o  i t s  c o n v e n ie n c e  f o r  making u r g e n t  p u rc h a se s  
t o  s u p p ly  u n fo r s e e n  d e f i c i e n c i e s  and f o r  i n d i r e c t  
t r a d e  which p o l i t i c a l  c i r c u m s t a n c e s  made o th e r w i s e  
i m p o s s i b l e  (such a s  w i th  Taiwan o r  a t  one  t ime 
w i th  M a la ys ia ,  t h e  P h i l i p p i n e s  and In d o n e s i a )  and 
a s  a forum f o r  m arke t  r e s e a r c h  and t h e  exper imen­
t a l  t r y i n g  ou t  o f  new i m p o r t s .

The Im p o r ta n ce  o f  Hong Kong to  t h e  OK

Hong Kong a l s o  i s  e c o n o m ic a l ly  i m p o r t a n t  t o  B r i t a i n  i n  

s e v e r a l  r e g a r d s .  B r i t a i n  h a s  b e t t e r  t r a d e  a c c e s s  to  t h e  PEC 

th ro u g h  Hong Kong, and she s t i l l  h a s  many v e s te d  economic 

i n t e r e s t s  i n  Hong Kong, such as  c o n t r o l  o v e r  a i r c r a f t  l a n d ­

in g  r i g h t s  and monetary r e s e r v e s ,  and job o p p o r t u n i t i e s  f o r  

B r i t i s h  n a t i o n a l s .  As H o l l in g w o r th  p o i n t s  o u t ,  Hong Kong 

" i s  t h e  main gateway i n t o  China and t h e  o n l y  e f f i c i e n t  base 

f o r  t r a d e  w i th  C h i n a . " ^ 3 ?  Having s e t t l e d  i n  Hong Kong f o r  

a b o u t  one  and a h a l f  c e n t u r y ,  t h e  B r i t i s h  have a l l  t h e  ad­

v a n t a g e s  i n  economic t e r m s .  According t o  a weekly r e p o r t e d  

i n  September  1982:

131 Audrey D o n n i th o rn e ,  " A s s i m i l a t i o n  o r  S e p a r a t e  I d e n t i t y ?  
O b s e r v a t i o n s  on th e  F u t u r e  o f  Hong K ong 's  R e l a t i o n s  with 
C h i n a , "  i n  Kong Kong. Dilemmas and Gr o w t h , eds :  Chi-  
Keung Leung, J .  W, Kushmau, and Gungwa Kang (Canberra :  
The A u s t r a l i a n  N a t i o n a l  H n i v e r s i t y ,  1980) , p . 620.

132 C l a r e  H o l l in g w o r th ,  "Hongkong: a Second Macau?" FBER, 
F e b r u a ry  5, 1932, p . 36 .
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I n  May, Lord B e l s t e a d ,  M in i s t e r  o f  S t a t e  a t  th e  
F o re ig n  O f f i c e ,  e s p e c i a l l y  mentioned Hong Kong as  
a b a s e  wherefrom B r i t i s h  f i r m s  cou ld  b i d  t o  o f f e r  
e x p e r t i s e  f o r  o i l  e x p l o r a t i o n  o f f  C h i n a ' s  p o te n ­
t i a l - r i c h  e a s t  and s o u t h e r n  c o a s t s .  Hongkong's  
Lord Kadoorie  f u r t h e r  e n v i s a g e s  h i s  hometown as  
t h e  l a u n c h i n g  pad f o r  a m u l t i p l e  r a n g e  o f  j o i n t  
v e n t u r e s  between China  and H o n g k o n g .  *33

On t h e  p r o s p e c t  o f  PEC's  d r i v e  f o r  m o d e r n i z a t io n ,  Benton ob­

s e r v e s :

. . .  and now t h a t  c h i n a  under  Deng X iaop ing  wants 
l a r g e  amounts  o f  f o r e i g n  goods,  c a p i t a l  and e x p e r ­
t i s e  t o  boost  i t s  m o d e rn iz a t io n  d r i v e ,  W h i t e h a l l  
hopes  t h a t  Hongkong's b a n k in g ,  i n s u r a n c e ,  s h ip p in g  
and l e g a l  s e r v i c e s  w i l l  h e lp  B r i t a i n  i n  t h e  compe­
t i t i o n  f o r  c o n t r a c t s . *3 *

An im m ed ia te  example was t h e  c o n c lu s io n  o f  a j o i n t - v e n t u r e  

n u c l e a r  p l a n t  p r o j e c t  be tween Guangdong E l e c t r i c  company and 

China L i g h t  and Power of  Hong Kong in  J a n u a ry  1985.*3® Thus 

a s  Lewis h a s  a s s e r t e d :  "A Hong Kong a d m i n i s t r a t i o n ,  based  on 

t h e  same law s ,  p r o c e d u re s  and s t r u c t u r e  a s  e x i s t  to d a y ,  

would a l s o  meet B r i t a i n ' s  h i s t o r i c  and c o n t i n u i n g  need f o r  a 

p l a c e  o u t  o f  which t o  do b u s i n e s s  with China and t h e  r e ­

g i o n .  "136

Hong Kong 's  Kai Tai  a i r p o r t  has  been used  l i k e  a dom est ic  

B r i t i s h  a i r p o r t  and g iv e s  " B r i t i s h  Airways a v e ry  p r o f i t a b l e  

monopoly o v e r  d i r e c t  f l i g h t s  booked between B r i t a i n  and Hong

133 "The S p e c t r e  of ' 9 7 , "  As iaw eek , September  24, 1982, 
p.  24.

13* B en to n ,  op .  c i t . ,  p.  10.

135 Renmin p ib ao  { Pe o p l e ' s  Da i l y ) ,  J a n u a ry  19, 1985, p .1 .

136 Lew is ,  op.  c i t . ,  p . 22.
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Kong. . . .  "137 In  a d d i t i o n ,  Hong Kong’ s a i r c r a f t  l an d in g  

r i g h t s  have  been r e p r e s e n t e d  and p r a c t i s e d  by B r i t a i n .  " I t  

s e r v e s  B r i t a i n ’s  i n t e r e s t  t o  r e s e r v e  them f o r  i t s  own a i r ­

ways o r  t o  exchange them f o r  s i m i l a r  c o n c e s s i o n s  i n  o th e r  

c o u n t r i e s . "138 s t i l l ,  s i n c e  t h e r e  was only one a i r l i n e  (Ca­

t h a y  P a c i f i c ,  B r i t i s h  c o n t r o l l e d )  r e g i s t e r e d  i n  Hong 

Kong,139 B r i t a i n  r e c e iv e d  f r e e  a i r c r a f t  l a n d i n g  r i g h t s  i n  

o t h e r  c o u n t r i e s .

Another  B r i t i s h  i n t e r e s t  has been the  c o n t r o l  o f  Hong 

K ong 's  monetary  r e s e r v e s .  Lawrie a s s e r t s ,  " . . .  u n t i l  1972 

when London d id  e x e r c i s e  t h e  r i g h t  to  o r d e r  Hong Kong to 

keep i t s  f o r e i g n  exchange r e s e r v e s  in  s t e r l i n g ,  t h e s e  formed 

a s  much a s  35 pe r  c e n t  o f  t h e  Bank of Eng land’ s t o t a l  a s ­

s e t s . " i * o  According  t o  j a o ,  Hong Kong F i n a n c i a l  S e c r e t a r y  

S i r  John  Bremidge h in te d  i n  an  i n t e r v i e w  w i th  t h e  F o r tu n e i n  

O c to b e r  1983 t h a t  t h e  s i z e  o f  i t s  exchange fund "would not 

be l e s s  t h a n  OS$4.3 b i l l i o n . ’•i'’ i A newspaper r e p o r t e d  t h a t  

Hong Kong has about  HK$15.6 b i l l i o n  f o r e i g n  exchange  r e -

137 M in e rs ,  "Can t h e  Colony o f  Hong Kong S u rv iv e  1997?", 
p . 113.

138 H. C. Y. Ho, The F i s c a l  System of  Hong Kong (London:
Croon Helm, 1979) ,  p.  13.

139 S i r  Y. K. Pao, s s h i p p i n g  magnate, e s t a b l i s h e d  a new
Hong Kong-based a i r l i n e  (Dragon Air) i n  J u l y  1985. Drag­
on Air w i l l  p rov ide  c h a r t e r e d  f l i g h t s  be tween Hong Kong 
and mainland China.  See Renmi n  Eibao (Overseas  E d i t i o n ) ,  
October  28,  1985, p .5 .

190 Law rie ,  op. c i t . ,  p. 292.

1*1 J a o ,  o p .  c i t . ,  p . 23.
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s e r v e s  and t h a t  t h e  Hong Kong government cou ld  have e a rn e d  

HK$i  t o  3 b i l l i o n  a n n u a l l y  by d e p o s i t i n g  t h e  r e s e r v e s  i n  t h e  

bank and p u r c h a s i n g  U.S. d o l l a r s . 1*2

I n  a d d i t i o n ,  "by em p lo y in g  th o u sa n d s  o f  B r i t i s h  p r o f e s ­

s i o n a l s  and a d m i n i s t r a t o r s ,  Hongkong p r o v i d e s  m o re - th a n -m a r -  

g i n a l  r e l i e f  f o r  B r i t a i n ' s  c h r o n i c  unemployment m a l a i s e . " 1*3 

A cco rd in g  t o  a r e p o r t ,  "O f  th e  t e r r i t o r y ' s  171,900 go v e rn ­

ment e m p lo y ee s ,  only  3 ,0 6 7  were r e c r u i t e d  a b r o a d ,  overwhelm­

i n g l y  from B r i t a i n ;  o f  t h e s e ,  abou t  2 ,300 a r e  on c o n t r a c t s ,  

y e t  f o u r  o u t  of  f i v e  t o p - l e v e l  o r  d e c i s io n - m a k i n g  p o s t s  c u r ­

r e n t l y  a r e  h e ld  by e x p a t r i a t e s . " ! * *

S i n c e  B r i t a i n  had a l r e a d y  r e a l i z e d  t h a t  she must l e a v e  

Hong Kong, an o r d e r l y  and a l s o  p r o f i t a b l e  w i th d raw a l  would 

b e s t  s e r v e  he r  i n t e r e s t .  L ik e  G r e e n f i e l d  o b s e r v e s :

I t  c o u ld  t h e r e f o r e  be su g g e s te d  t h a t  Hong Kong 
m ight  s t i l l  o f f e r  s u f f i c i e n t  ind u cem en t  f o r  t h e  
B r i t i s h  t o  m a in ta in  a s t r o n g  economic and commer­
c i a l  f o o t h o l d  t h e r e  w h i l s t  a c t u a l l y  r e l i n q u i s h i n g  
economic and a d m i n i s t r a t i v e  c o n t r o l ,  because  t h i s  
i s  i n  e f f e c t  what h a s  been i n c r e a s i n g l y  the  
c a s e .  ! *5

1*2 «Top S e c r e t — F o re ig n  Exchange R e s e r v e s , "  Chine se  D a i ly  
News ' C a l i f o r n i a ) ,  J u n e  29,  19B5, p . 9.

1*3 "The S p e c t r e  o f  ' 9 7 . "

" Home R u le , "  Asiaweek.  November 23,  1984,  p . 25

G r e e n f i e l d ,  "The Hong Kong S o l u t i o n :  1997 ( ? ) " ,  p . 30.
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Hong Kong 's  M a t e r i a l  Dependence on t h e  PRC

Hong Kong i s  s m a l l  and h a s  v i r t u a l l y  no n a t u r a l  r e s o u r c ­

e s .  A c c o rd in g ly ,  i t  must r e l y  on f o r e i g n  s u p p o r t  and i n ­

t e r c o u r s e  f o r  s u r v i v a l .  According to  an o f f i c i a l  s o u r c e :

The p r i n c i p a l  economic problems have been th e  
s h o r t a g e  of  s u i t a b l e  l a n d  and of  w a t e r  s u p p l i e s  
f o r  t h e  expand ing  i n d u s t r i e s  and t h e  s e a rc h  f o r  
m a rk e t s  f o r  th e  growing range  o f  e x p o r t  p r o d u c t s .  
Because  o f  l i m i t e d  n a t u r a l  r e s o u r c e s  Hong Kong de ­
pends on i m p o r t s  f o r  v i r t u a l l y  a l l  i t s  r e q u i r e ­
ments and r e l i e s  on e x p o r t s  t o  g e n e r a t e  th e  f o r ­
e i g n  exchange e a r n i n g s  t o  pay f o r  them.***

The s o u rc e  added:

With on ly  9 pe r  c e n t  of the  land  a r e a  s u i t a b l e  f o r  
c ro p  f a rm ing ,  l o c a l  f a rm e r s  produce 38 per  c e n t  of 
t h e  f r e s h  v e g e t a b l e s  r e q u i r e d  by th e  t e r r i t o r y ,  55 
p e r  c e n t  o f  t h e  l i v e  p o u l t r y ,  21 p e r  c e n t  of  the  
l i v e  p ig s  and 15 p e r  c e n t  o f  t h e  f r e s h w a t e r
f i s h . » *7

I n  o t h e r  words,  Hong Kong h a s  t o  r e l y  on o t h e r s  f o r  much of  

what  i s  needed f o r  d a i l y  l i f e .  S ince  Hong Kong b o r d e r s  main­

l a n d  C hina ,  i t  can  g e t  a t  l e a s t  c h e a p e r  n e c e s s i t i e s  t o  keep 

i t  r u n n in g .  E s p e c i a l l y ,  a s  an e x p o r t  o r i e n t e d  p l a c e ,  a lower  

c o s t  o f  p r o d u c t io n  i s  e s s e n t i a l  t o  wor ld  m arke t  c o m p e t i t i o n .  

Thus sh e  " n ee d s  C h in e se  f o o d ,  Chinese raw m a t e r i a l s ,  even

148 «Hong Kong," No 80/84 c l a s s i f i c a t i o n  7 ' b ) .  London: Ref­
e r e n c e  S e r v i c e s ,  C e n t r a l  O f f i c e  o f  I n f o r m a t i o n ,  Octobe: 
1984, p . 10.

147 I b i d . ,  p.  11.
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C h in e se  w ate r  i n  o r d e r  t o  s u r v i v e .

Hong Kong i s  th u s  e c o n o m ic a l ly  dependent  on t h e  mainland

C hina .  Wilson has  e x p r e s s e d  th e  s i t u a t i o n  in  t h e s e  te rms:

Tf Chinese  h o s t i l i t y  were e x p re s s e d  . . .  s e a l i n g  
o f  t h e  Hong Kong-China b o r d e r  would f o r c e  t h e  Col­
ony i n t o  an a i r l i f t  o f  food s u p p l i e s  and r e l i a n c e  
on e x p e n s iv e  a l t e r n a t i v e  s u p p l i e s  .  . . The Chi­
n e s e ,  by s t r i c t l y  e n f o r c i n g  t h e i r  c la im e d  t e r r i t o ­
r i a l  w a t e r s ,  would p r e v e n t  t h e  Hong Kong f i s h i n g  
f l e e t  from p u t t i n g  t o  s ea  and th u s  d e p r i v e  th e  
Colony o f  a n o t h e r  i m p o r t a n t  source  of f o o d . i * *

A c c o r d i n g l y ,  Hong Kong i s  ve ry  exposed to  t h r e a t s  from com­

m u n is t  China .  For example ,  d u r ing  t h e  c o u r s e  of  the 1967 

d i s t u r b a n c e s ,  "China  c e a se d  food sh ip m en ts  t o  Hong Kong f o r  

a f o u r - d a y  p e r i o d  between June  29 and J u ly  2, c a u s in g  a food 

s h o r t a g e  and a r a p i d  r i s e  i n  food p r i c e . M e a n w h i l e ,  

"D ur ing  p e r i o d s  of d r o u g h t  water  i s  {sic} r a t i o n e d  to  fo u r  

ho u rs  once in  fo u r  days" and "During such a d r o u g h t  i n  1967, 

P ek in g  r e fu s e d  t o  s e l l  Hong Kong a d d i t i o n a l  w a te r  t h e re b y  

e x a c e r b a t i n g  an a l r e a d y  t e n s e  s i t u a t i o n . " i s i  Thus "with i t s  

h i n t e r l a n d  in  China,  t h e  f o r t u n e s  o f  th e  co lo n y  have t r a d i ­

t i o n a l l y  been governed by mainland p o l i t i c o - e c o n o m i c  

e v e n t s . "152 This  c r u e l  r e a l i t y  s i g n i f i c a n t l y  weakened B r i t -

1*8 Jon Woronoff,  Hong Ko n g : C a p i t a l i s t  Par a d i s e  {Hong Kong: 
Heinemann A s ia ,  1980) ,  p . 233.

1 *V Dick Wilson,  "The F u t u r e  o f  Hong Kong," world Today 20 
(September 196U) : 399.

150 Will iam Heaton,  "M aois t  R ev o lu t io n a ry  S t r a t e g y  and Mod­
e r n  C o lo n ia l i s m :  t h e  C u l t u r a l  R e v o lu t io n  i n  Hong Kong,"
A s ian  Survey 10 (September  1970): 851.

151 I b i d . ,  p . 843.

152 P a t r i c k  Yeung, "T rade  T i e s  between Hong Kong and Main-
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a in * s  n e g o t i a t i n g  s t a n c e  w i th  t h e  PEC.

Diplomat i c  C o n s id e ra t io n s

Since  19U9, t h e  PEC has  t a k e n  a h a n d s - o f f  p o l i c y  toward 

Hong Kong b e c a u s e  th e  s t a t u s  guo of  th e  t e r r i t o r y  s e rv e d  i t s  

own i n t e r e s t s .  As t h e  n e g o t i a t i o n s  began,  i t  s e r i o u s l y

so u g h t  t o  r e s o l v e  d i f f e r e n c e s  w i th  t h e  UK. As O v e r h a l t  s ay s :

" a  S i n o - B r i t i s h  c o n f r o n t a t i o n  co u ld  wreck Hong Kong 's  eco­

nomic u s e f u l n e s s  t o  China,  f r i g h t e n  Taiwan, and c a u s e  uneas­

i n e s s  to w ard  China e l se w h e re  i n  the  w o r l d . Hence gener ­

a l l y  i t  n e g o t i a t e d  w i th  B r i t a i n  on f r i e n d l y  t e r m s .  We w i l l  

d i s c u s s  why th e  PEC can b e n e f i t  from m a i n t a i n i n g  good work­

i n g  r e l a t i o n  i n  i t s  d ip lomacy with  t h e  UK. For B r i t a i n ,  sae 

had d e c id e d  t o  g ive  Hong Kong up long ago .  She w i l l  have 

n o th in g  t o  g a i n  by o f f e n d in g  th e  PEC. In a d d i t i o n ,  i f  she 

cho o ses  t o  c o n f r o n t  t h e  PEC no a l l y  w i l l  s u p p o r t  h e r .

The PRC

Many s c h o l a r s  b e l i e v e  t h a t  i t  would n o t  be d i f f i c u l t  f o r  

t h e  PEC to  r e g a i n  c o n t r o l  of  Hong Kong i f  i t  so w is h e s .  For 

example .  Miners  s a y s :

l a n d  C h i n a , "  Asian Su r v e y 10 (September 1970):  820.

W il l iam  O v e r h a l t ,  "Kong Kong and th e  C r i s i s  o f  Sover­
e i g n t y , "  Asian Survey 24 (A pr i l  1984): 475.
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The P e o p l e ' s  R e p u b l i c  o f  China has  t h e  m i l i t a r y  
power t o  ove r ru n  Hong Kong i n  a few days .  A l t e r ­
n a t e l y  i t  cou ld  use i t s  s u p p o r t e r s  i n  Hong Kong to 
i n s t i g a t e  a s u s t a i n e d  campaign of  u rban  t e r r o r i s m  
which would e v e n t u a l l y  undermine the  B r i t i s h  gov­
e r n m e n t ' s  d e t e r m i n a t i o n  t o  m a in ta in  i t s  a u t h o r i t y  
in  t h e  c o lo n y .  P o s s i b l y  even such a r e s o r t  t o  v io ­
l e n c e  would be u n n e ce s sa ry -  I f  China i n s t i t u t e d  a 
t o t a l  b lockade  o f  t h e  c o lo n y ,  i t  would p robab ly  
n o t  be t o o  d i f f i c u l t  t o  r e p l a c e  t h e  food and raw 
m a t e r i a l s  im ported  from t h e  P e o p l e ' s  R ep u b l i c  from 
o t h e r  s o u r c e s  ( though w a te r  r a t i o n i n g  would be 
n e e d e d ) ,  but b u s i n e s s  c o n f id e n c e  would s u f f e r  a 
f a t a l  blow . . . .

Moreover China h a s  s t r o n g  m otives  f o r  i n t e r v e n ­
t i o n .  T he re  i s  bo th  t h e  n a t i o n a l i s t  u rge  t o  wipe 
o u t  t h e  h u m i l i a t i o n s  imposed upon China by t h e  un­
e q u a l  t r e a t i e s  of  t h e  n i n e t e e n t h  c e n t u r y ,  and a l s o  
t h e  i d e o l o g i c a l  d r i v e  o f  Communism which should  
d i r e c t  t h e  fo l l o w e r s  o f  Kao Zedong to  e x te n d  the 
r e v o l u t i o n  to  t h i s  c i t a d e l  o f  c a p i t a l i s m  t h a t  l i e s
w i t h i n  t h e i r  g r a s p . i s *

Law rie  s a y s  t h a t  Hong Kong and Macao " co u ld  have been o v e r ­

run i n  h o u r s  r a t h e r  t h a n  days  a t  any time and with  no more 

r i s k s  t h a n  some hard words i n  t h e  Western media .  Moreover 

even t h i s  l i m i t e d  m i l i t a r y  a c t i o n  cou ld  have been avoided 

had P ek in g  r e l i e d  on d i p l o m a t i c  demarches  i n s t e a d . " i ® ^

As a m a t t e r  of  f a c t ,  n o th in g  l i k e  an a r b i t r a r y  t a k e o v e r  

i s  l i k e l y  t o  t a k e  p l a c e .  A ccord ing  t o  Cohen and Chiu,

Yet f rom  1949 to  1967,  a l th o u g h  i t  o c c a s i o n a l l y  
r e i t e r a t e d  t h a t  "Hong Kong i s  Ch inese  t e r r i t o r y "  
and a s s e r t e d  s p e c i a l  i n t e r e s t  i n  t h e  w e l f a r e  of 
r e s i d e n t s  o f  t h e  C i ty  o f  Kowloon, i t  d id  n o t  o f f e r  
any s e r i o u s  c h a l l e n g e  to  B r i t a i n ' s  p r e s e n t  p o s s e s ­
s i o n  o f  t h e  t e r r i t o r y .  And w h i le  t h e  f u r o r  over 
t h e  s t r i k e s  and v i o l e n c e  t h a t  p a r a l y z e d  Hong Kong 
in  t h e  s p r i n g  o f  1967, and over  th e  b o r d e r  i n c i ­
d e n t s  t h a t  fo l low ed  i n  t h e  summer, l e d  Pek ing  to  
r e e m p h a s i z e  C h in a ' s  p r e v i o u s  c la im  t o  Hong Kong,

15* M in e rs ,  The Government a n d Pol i t i c s  o f  Hong Kong, p . 18. 

155 L a w r ie ,  op. c i t . ,  p . 285.



119

i t  p roduced  no e v id e n c e  o f  P ek ing’ s  i n t e n t i o n  to  
v i n d i c a t e  t h a t  c la im  in  t h e  near  f u t u r e . i s *

Lewis  f i r m l y  a s s e r t s :

(a)Even a t  t h e  worst  t i m e s  o f  t h e  1966-67 t r o u b l e s  
i n  Hong Kong, China s t i l l  s en t  i n  t h e  food sup­
p l i e s  and o t h e r  p r o v i s i o n s  needed t o  keep  t h e  t e r ­
r i t o r y  go ing;  and Jb) The C u l t u r a l  R e v o lu t io n  d id  
end— i t s  e x c e s s e s  and e x c i t e m e n t s  b e in g  cu rb ed  and 
s t e a d i l y  d im in i s h in g  from 1968 o n w a r d s . i s ?

The PRC's d e c i s i o n  t o  r e f r a i n  from t r e a t i n g  Hong Kong a r b i ­

t r a r i l y  was t h a t  i t  would n o t  be p r o f i t a b l e  t o  t h e  PRC. As 

we have s a i d  a s t a b l e  and p r o s p e r o u s  Hong Kong i s  a s o u rc e  

o f  i t s  f o r e i g n  exchange e a r n i n g s  and many o t h e r  economic 

b e n e f i t s .  During th e  n e g o t i a t i o n s ,  t h e  PRC's g e n e r a l  a t t i ­

t u d e  has  been t h a t  o f  accommodat ion. Th is  d e m o n s t r a t e s  t h a t  

i t  has t h e  d e s i r e  t o  s e e k  an agreement w i th  t h e  UK. Of 

c o u r s e ,  t h e  PRC's app ro ach  tow ard  t h e  UK a l s o  has  some s p e ­

c i a l  p u r p o s e s .  He w i l l  l o o k  a t  i t s  s p e c i a l  r e l a t i o n s  with 

some of t h e  o t h e r  c o u n t r i e s  and a r e a s  o f  t h e  Asian r e g i o n s  

a s  wel l  a s  t h e  world a t  l a r g e .

S ince  1978,  the  PRC h a s  lau n ch ed  a m b i t i o u s  m o d e rn iz a t io n  

cam paigns  t o  upgrade i t s  o v e r a l l  s t r e n g t h .  I n  o rd e r  t o  win 

s u p p o r t  f rom th e  DSA, t h e  PRC must t a k e  t h e  American s e n t i ­

ment i n t o  c o n s i d e r a t i o n  w h i l e  making i t s  Hong Kong p o l i c y :

To o b t a i n  advanced t e c h n o lo g y  and c a p i t a l  goods 
from America . . .  might  be j e o p a r d i z e d  o r  a t  the  
v e ry  l e a s t  de layed  i f  p u b l i c  o p in io n  i n  t h e  U.S.A. 
were t o  be a f f r o n t e d  by a communist t a k e o v e r  of  
Hong Kong a g a i n s t  t h e  wishes  o f  i t s  i n h a b i ­

t s *  Cohen and Chiu ,  op. c i t . ,  p.  37 5 .  

157 Lewis ,  op .  c i t . ,  p . 9.
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S i m i l a r  c o n s i d e r a t i o n s  i n v o l v e  a good r e l a t i o n s  w i th  t h e  Eu­

ropean  Community, e s p e c i a l l y  w i t h  B r i t a i n ,  According t o  

Ben ton ,  t h e  PRC's d e c i s io n - m a k e r s  "do no t  want t o  a n ta g o n iz e  

B r i t a i n  and t h ro u g h  i t  t h e  EEC, which th ey  see a s  a c r u c i a l  

s o u r c e  o f  h igh  te c h n o lo g y  and a s  a p o l i t i c a l  a l l y  i n  t h e i r  

manoeuvring  between t h e  s u p e r p o w e r s . " i ® ’

Miners  s a y s  Hong Kong a l s o  a f f o r d s  f u r t h e r  d ip lo m a t i c  

b e n e f i t s  t o  t h e  PRC:

I t  p r o v i d e s  a n e u t r a l  b r i d g e  f o r  p o l i t i c a l  con­
t a c t s  w i th  t h e  o u t s i d e  w o r ld ,  e s p e c i a l l y  w i th  th e  
C h in ese  communit ies  o f  S o u t h - E a s t  Asia .  I t  s e r v e s  
as  an e x c e l l e n t  l i s t e n i n g - p o s t  where China can 
g a t h e r  p o l i t i c a l  and commercia l  i n t e l l i g e n c e .  1*0

In a d d i t i o n ,  Hong Kong i s  an  i m p o r t a n t  " j u m p i n g - o f f  p o in t

f o r  f u t u r e  C h inese  f i n a n c i a l  and commercial  o p e r a t i o n s  in

S o u t h e a s t  Asian c o u n t r i e s . " i * *  Thus i f  the  PEC i n s i s t e d  on a

p o l i t i c a l l y  u n re a so n a b le  o r  u n a c c e p t a b l e  p o s i t i o n ,  i t  would

l a r g e l y  l i m i t  Hong Kong's  o u t s i d e  c o n t a c t s  and l o s e  f o r e i g n

c o n n e c t i o n s  i m p o r t a n t  to  th e  PRC.

Another  i m p o r t a n t  d i p l o m a t i c  a s p e c t  o f  th e  n e g o t i a t i o n s

c o n c e r n s  t h e  PEC's  image among t h e  ASEAN c o u n t r i e s .  "ASEAN

had been C h in a ’ s  very i m p o r t a n t  s o u rc e  of t r a d e  s u r p l u s .

IS® M iners ,  The Government and P o l i t i c s  o f  Hong Kong, 
p p . 29 -3 0 .

»s<> Benton ,  op. c i t . ,  p.  12.

1 so M in e r s ,  The Government  and P o l i t i c s  of  Hong Kong, p. 30.

1 s 1 David B o n av ia ,  "The Unanswered Q u e s t io n s , "  EEEE, Decem­
b e r  10, 1975, p . 22.
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n e x t  t o  Hong Kong and M acau ." i*2  The PBC r e c o g n i z e s  the  im­

p o r t a n c e  o f  S o u t h e a s t  A s i a .  A PRC s c h o l a r  has  s a i d  t h a t  Pe­

k in g  s e e k s  t o  " s t r e n g t h e n  i t s  r e l a t i o n s  o f  f r i e n d s h i p  with  

a l l  t h e  ASEAN c o u n t r i e s  and develop  mutual economic 

t i e s . " i * 3  However,  t h e r e  a r e  doubts  and s u s p i c i o n s  abou t  th e  

PRC's s i n c e r i t y .  B e fo re  t h e  ASEAN came t o  e x i s t  i n  1967, 

t h e r e  were bloody c o n f r o n t a t i o n s  and s e r i o u s  b o r d e r  d i s p u t e s  

among S o u t h e a s t  Asian c o u n t r i e s .  For e i g h t e e n  y e a r s  t h e  o r ­

g a n i z a t i o n  has  he ld  i n t a c t  d e s p i t e  t h e s e  d i f f e r e n c e s .  "F ea r  

o f  C h in a , "  one s c h o l a r  n o t e s ,  i s  " t h e  main bond which h o ld s  

ASEAN t o g e t h e r . "16*

So f a r  t h e  PBC "h a s  n e v e r  ended i t s  mora l  s u p p o r t  f o r  

s o u t h - e a s t  A s i a ' s  communist  g u e r r i l l a s " ;  i t  " c o n t i n u e s  t o  

p r o v i d e  a home f o r  t h e  r e g i o n ' s  e x i l e d  communist l e a d e r s  and 

r e s t  and r e c r e a t i o n  f a c i l i t i e s  f o r  Burmese, Thai  and Malay­

s i a n  g u e r r i l l a s . "165 This  i s  th e  r e a so n  why th e  ASEAN coun­

t r i e s  a r e  wary o f  Communist China.  Rayner  d e s c r i b e s  the 

s i t u a t i o n  i n  th e s e  t e rm s :

As C h i n a ' s  e q u a l  p a r t n e r  in  t r a d e ,  i n v e s tm e n t  and 
i n  working f o r  r e g i o n a l  and world p e a c e ,  ASEAN has  
a major  r o l e  t o  p l a y .  But th e  S o u th e a s t  A s ians  
o n l y  want t h a t  p a r t n e r s h i p  i f  i t  i s  a f r e e

162 John Wong, The Po l i t i c a l  Economy o f  C h i n a ' s  Changi ng Se- 
l a t i o n s  wi t h  S o u th e a s t  A s ia (London: Macmil lan,  19 84) ,
p . 13.

163 P e i ,  op.  c i t . ,  p . 18.

16* Leonard  Rayner ,  "ASEAN and Hong Kong," The Round Ta b le  
292 (October  1984): 385.

165 " I n d o n e s i a  and China:  We Must Meet Again ,  Some Time,"
The Econ o m is t , May 5, 1985, p p . 43, 44.
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a s s o c i a t i o n ,  on both s i d e s .  I t  i s  ha rd  to s e e  how 
t h a t  i s  p o s s i b l e  u n t i l  B e i j i n g  has a l l a y e d  t h e  
s u s p i c i o n s  a r i s i n g  from t h e  p a s t .  Communism i s  the  
common enemy of the  ASEAN c o u n t r i e s ,  n o t  o n l y  be­
cause  i t  s u p p o r t s  s u b v e r s i o n  b u t  because  t h e y  b e ­
l i e v e  t h a t  t h e i r  t r a d i t i o n a l  way of  l i f e  i s  i n f i ­
n i t e l y  b e t t e r  th an  t h a t ,  f o r  example, i n  C h in a .

Thus t h e  S i n o - B r i t i s h  n e g o t i a t i o n s  w i l l  c e r t a i n l y  a f f e c t  th e  

ASEAN c o u n t r i e s '  a t t i t u d e s  to w ard  th e  PBC. R ayne r  e l a b o ­

r a t e s :

There  can  he l i t t l e  do u b t  t h a t  an agreem ent  over  
Hong Kong which e n a b led  i t  t o  c o n t in u e  b u s i n e s s  as  
b e f o r e  would do a l o t  t o  d em ons t ra te  t o  ASEAN t h a t  
China can  be a good n e ig h b o u r .  On t h e  o t h e r  hand 
an uncompromis ing i n s i s t e n c e  on h i s t o r i c a l  r i g h t s  
r e g a r d l e s s  of  consequences  might produce t h e  s o r t  
o f  r e a c t i o n  o v e rh ea rd  i n  M alays ia  r e c e n t l y :  'Com­
ing  t o  t h i n k  of i t ,  Malacca was once a t r i b u t a r y  
s t a t e  o f  China,  maybe i t ' s  n ex t  on the  l i s t  f o r  
r e u n i f i c a t i o n . '  Such an e v e n t u a l i t y  i s  h a r d l y  
l i k e l y  but  t h e  PI? China  has  y e t  to d e m o n s t r a te  the  
q u a l i t y  P o b e r t  Burns a d v o ca ted  of ' s e e i n g  o u r ­
s e l v e s  a s  o t h e r s  see  u s . '*6?

Hence " B e i j i n g  h a s  the  most to  ga in  from d e m o n s t r a t i n g  to

th e  s o u t h e a s t  Asians  . . .  t h e  d e p th s  of i t s  pragmatism and

degree  of  s t a b i l i t y .

Another i m p o r t a n t  message t h e  PBC i n t e n d s  t o  convey

th ro u g h  t h e  n e g o t i a t i o n s  i s  i t s  r é c o n c i l i a t o r y g e s t u r e  to

th e  N a t i o n a l i s t  China on Taiwan.  From 1949 on t h e r e  h a s  been 

c o n f r o n t a t i o n  between P ek ing  and Ta ipe i  a c r o s s  t h e  Taiwan

S t r a i t s .  Excep t  f o r  some s m a l l  s c a l e  m i l i t a r y  c l a s h e s  i n

t h e  1950s, t h e  n a t u r e  of  t h e  e n c o u n te r s  have b e en  more po-

166 p ay n e r ,  op .  c i t . ,  p . 389.

167 I b i d . ,  p . 388.

168 I b i d . ,  p . 390.
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l i t i c a l  t h a n  m i l i t a r y .  When Peking g r a d u a l l y  improved i t s  

r e l a t i o n s  w i th  Washington i n  the  1970s, i t  began t o  l a u n ch  a 

s e r i e s  o f  peace  o f f e n s e s  a g a i n s t  T a i p e i  i n  an a t t e m p t  to  

u n i t e  t h e  i s l a n d  w i th  t h e  main land .  I m p o r t a n t  r e c o n c i l i a t o -  

r y moves from Pek ing  i n c l u d e :  a n e g o t i a t i o n  p ro p o sa l  made on 

F e b r u a r y  28 ,  1 9 7 3 ; ' * ’ t h e  r e l e a s e  of  t h e  "Message to  Compa­

t r i o t s  i n  Taiwan" on J a n u a r y  1, 1 9 7 9 ; ' Yeh J i a n y i n g ' s

n i n e - p o i n t  p r o p o s a l  expounded on September 30 ,  1981 ; the

r e l e a s e  o f  "L ia o  C h e n g z h i ' s  L e t t e r  t o  Chiang Ching-kuo" on

The p r o p o s a l  was r a i s e d  by Pu T s o - y i ,  a former  N a t i o n a l ­
i s t  g e n e r a l  who had d e f e c t e d  to  t h e  Communists i n  1949. 
I t  c a l l e d  f o r  an open o r  s e c r e t  t a l k  between Peking and 
T a i p e i .  See " C h in a , "  F a c t s on F i l e . 197 3 . p. 195.

' 7 0  The message announced a c ease  of  bombardment of  Quenioy
and o t h e r  o f f - s h o r e  i s l a n d s  a s  o f  J a n u a ry  i ,  1979. I t
a l s o  c a l l e d  f o r  h o l d i n g  d i s c u s s i o n s  w i th  t h e  Taiwan au­
t h o r i t i e s  t o  end th e  m i l i t a r y  c o n f r o n t a t i o n  and e s t a b ­
l i s h i n g  t r a n s p o r t  and p o s t a l  s e r v i c e s  and c a r r y i n g  o u t  
t r a d e  and o t h e r  i n t e r c h a n g e  between Taiwan and main land  
China .  See "Message t o  C o m p a t r io t s  i n  Taiwan,"  Bei j ing.  
Rev iew, J a n u a ry  5, 1979, p p . 16-17.

'7 1  Yeh J i a n y i n g ,  Chairman o f  t h e  S t a n d in g  Committee of the
N a t i o n a l  P e o p l e ' s  C o n g re s s ,  i n  an i n t e r v i e w  w i th  t h e
NCNA c o r r e s p o n d e n t  e l a b o r a t e d  P e k i n g ' s  p o l i c i e s  f o r  T a i ­
p e i .  The p r o p o s a l s  i n c l u d e d :  1. Hold t a l k s  between t h e
two p a r t i e s ;  2.  S t a r t  exchange o f  m a i l s ,  t r a d e ,  a i r  and 
s h i p p i n g  s e r v i c e s ,  and academ ic ,  c u l t u r a l ,  and s p o r t s  
e x c h a n g e s ;  3. P ro m ise  h igh  degree  o f  autonomy t o  Taiwan;
4.  G u aran tee  T a i w a n ' s  c u r r e n t  so c io -e c o n o m ic  sys tem  t o  
be rem ained  unchanged;  5.  O f f e r  government p o s i t i o n s  to  
T a iw a n ' s  l e a d e r s h i p ;  6- S u b s id i z e  T a iw a n ' s  f i n a n c e  i f  
n e c e s s a r y ;  7.  G u a ra n tee  f r e e  e n t r y  and e x i t  t o  t h o s e
from Taiwan t o  t h e  m a in land ;  8.  P rom ise  p r o t e c t i o n  t o  
i n d u s t r i a l i s t s  and  bus inessm en  from Taiwan to  run  b u s i ­
n e s s  in  t h e  m a in land ;  and 9. Welcome p r o p o s a l s  and sug­
g e s t i o n s  from Taiwan.  For  d e t a i l s  s e e  "Chairman Yeh J i a ­
n y i n g ' s  E l a b o r a t i o n s  on P o l i c y  Concern ing  Retu rn  of
Taiwan t o  Mainland and P e a c e f u l  R e u n i f i c a t i o n , "  B e i j i n g  
Review, O ctober  5 ,  1981,  p p . 10-11.
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J u l y  24,  1982;172 and t h e  p u b l i c i t y  o f  Deng Y in g ch ao 's

s p e ec h  on June  4, 1983.173 D e s p i te  P e k i n g ' s  c o n s t a n t  peace

o v e r t u r e s ,  T a ip e i  h a s  remained  wary and has  r e a c t e d  w i th  

s t r o n g  o p p o s i t i o n .  I t  h a s  denounced such o f f e r s  and c a l l e d  

them " u n i t e d  f r o n t  t r i c k e r y . " i 7* Hence th o u g h  Peking  has 

been so  e a g e r  t o  s e e  t h e  r e u n io n  of  Taiwan w i th  th e  "m other ­

l a n d  o f  C h i n a , "  s t i l l  no p r o g r e s s  has been made.

P e k in g 's  ad justm ent o f  i t s  n e g o t ia t in g  a t t i t u d e  suggested  

t h a t  th e  change was des igned  to  p a c i f y  th e  people of Hong 

Kong, and u l t i m a t e l y ,  th e  people o f  Taiw an. Se can r e c a l l  

t h a t  a t  th e  e a r ly  s ta g e  o f  th e  n e g o t ia t io n s ,  Peking demon­

s t r a t e d  a "determ ined  demand" fo r  s o v e r e ig n ty  over Hong 

Kong. London a lso  a s s e r te d  i t s  l e g a l  p r e s e n c e  i n  the  t e r r i -

172 L ia o ,  son o f  L iao  Z hongka i ,  one o f  the  major  f o u n d e r s  of
th e  N a t i o n a l i s t  P a r t y .  He was a member o f  t h e  C e n t r a l
Committee o f  CCP, and Vice-Chairman o f  S ta n d in g  Commit­
t e e  o f  t h e  N a t i o n a l  P e o p l e ' s  Congress .  Chiang,  son of  
Chiang K a i - sh ek ,  and P r e s i d e n t  o f  the  B e p u b l ic  of  China 
on Taiwan.  In  t h e  l e t t e r  Liao r ev iew ed  h i s  long  r e l a ­
t i o n s h i p  w i th  Chiang and proposed a p eace  t a l k s  between 
th e  Communist and t h e  N a t i o n a l i s t .  See "L iao  C h e n g z h i ' s  
L e t t e r  t o  Chiang C h in g -k u o ,"  B e i i i n g  R e v ie w. August 2,  
1902, p . 5 .

173 Deng Yingchao,  widow o f  Zhou E n l a i ,  E x e c u t iv e  Chairwoman 
o f  t h e  Presidum of  t h e  F i r s t  S e s s io n  o f  t h e  S i x t h  Chi­
n e s e  P e o p l e ' s  P o l i t i c a l  C o n s u l t a t i v e  C o n fe re n c e  (CPPCC). 
She a s s e r t e d  t h a t  t h e  PRC r e s p e c t  h i s t o r y  and r e a l i t y
and promised  t o  a l low  Taiwan to  p r a c t i c e  a system d i f ­
f e r e n t  from t h a t  o f  t h e  mainland.  See " F i r s t  S e s s io n  of 
t h e  6 th  CPPCC O p en s ,"  Bei j i n g  Rev iew , June  13, 1983,
p p . 6 - 7 .

17* Y. S. Sun, " P re m ie r  Sun Y u n - su a n ' s  D e c l a r a t i o n  on Chi­
n e se  Communists '  U n i ted  F ron t  A c t i v i t i e s , "  Fr e e China 
Weekly , J a n u a ry  14, 1979,  p . 2. T a i p e i  has  fo l low ed  the  
same p a t t e r n  o f  r e a c t i o n  t o  P e k i n g ' s  p r o p o s a l s  s i n c e  
t h e n .
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t o r y .  As t h e  t a l k s  remained dead locked  o v e r  t h e  i s s u e  of 

s o v e r e i g n t y  months a f t e r  T h a tc h e r* s  v i s i t  t o  Peking i n  Sep­

tem ber  1982, a n x i e t y  and u n c e r t a i n t y  p r e v a i l e d  i n  Kong Kong. 

As a r e s u l t ,  " c a p i t a l  d r a i n e d  away from t h e  t e r r i t o r y  and 

e m i g r a t i o n  queues  a t  l o c a l  c o n s u l a t e s  l e n g t h e n e d . S i m i ­

l a r l y ,  i n  September  1983, when t h e  f o u r t h  round  o f  t h e  t a l k s  

ended w i th  no s t a t e m e n t ,  " a n x i e t y  tu rn e d  i n t o  p a n ic . " * ? *  The 

r e s u l t  was a c r i s i s  of " rampant  i n f l a t i o n "  and "economic 

C o l l a p s e . "177 I n  o r d e r  t o  e a s e  the  u n e a s i n e s s  o f  t h e  people  

o f  Kong Kong, Peking  prom ised  t o  make Hong Kong a s p e c i a l  

a d m i n i s t r a t i v e  r e g io n  w i th  a high deg ree  o f  autonomy f o r  

f i f t y  y e a r s  a f t e r  1997; i t  a l s o  made c o n c e s s i o n  t o  B r i t a i n ' s  

push " f o r  a l e g a l l y  b in d in g  agreement  c o n t a i n i n g  as  much de­

t a i l s  ab o u t  p o s t -1 9 9 7  Hong Kong as  p o s s i b l e . " i ? “ P e k i n g ' s  

e f f o r t s  t o  s o o th e  th e  peo p le  of  Hong Kong i n d i c a t e d  t h a t  i t  

has  r e a l i z e d  t h a t  an a r b i t r a r y  a t t i t u d e  can n o t  s u c c e s s f u l l y  

f u l f i l  t h e  p o l i c y  o f  r e u n i f i c a t i o n .  Thus a s  T. L. Tsim, an 

a d m i n i s t r a t o r  of the  C h inese  U n i v e r s i t y  o f  Hong Kong, has 

o b s e r v e d ;  "To a l l a y  t h e  d o u b t s  of  a Hong Kong p u b l i c  wary of  

Ch in ese  pronouncements  and g u a r a n t e e s ,  P e k i n g ' s  t a c t i c  i s  to  

p o i n t  o u t  t h a t  China w i l l  be us ing Hong Kong a s  an example

175 "Two Y ears  o f  Storm & S t r e s s , "  p.  30-

176 I b i d .

177 s e e  " R id in g  the  R o l l e r  C o a s t e r , "  Asiaweek, October  7, 
1983, pp. 25-35; and "No News i s  Bad News." FEER. Octo­
b e r  6,  1983, p p . 18-20.

178 "Two Years  o f  Storm & S t r e s s , "  p. 30-
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t o  Taiwan, d e m o n s t r a t in g  t o  t h e  Taiwanese t h a t  they  have 

n o t h i n g  t o  f e a r  front a Communist tak e o v e r ,  " i ? *

Johnson h a s  b l u n t l y  a s s e r t e d  t h a t  f o r  t h e  PRC, Taiwan " i s  

t h e  u l t i m a t e  t a r g e t  of t h e  Hong Kong c a m p a i g n . S i n c e  Pe­

k in g  h a s  been unable  t o  c o n v in c e  T a ip e i  w ith  i t s  c a l l s  f o r  a 

" p e a c e f u l  r e u n i f i c a t i o n , "  i t  might want t o  do i t s  b e s t  on 

t h e  Hong Kong m a t t e r .  The PRC's i n t e n t i o n  o f  a p p ly in g  th e  

"Hong Kong model" t o  implement  i t s  p o l i c y  toward Taiwan has  

been  c l e a r l y  s t a t e d  by i t s  l e a d e r s  on s e v e r a l  o c c a s i o n s .  

P ek in g  f u r t h e r  s t r e s s e d  i t s  p o l i c y  f o r  T a i p e i  in  t h e  Hong 

Kong t a l k s .  According t o  J i  Pen g fe i ,  the  PRC's s t a t e  Coun­

c i l l o r ,  "Kuomintang p e r s o n n e l  and o r g a n i z a t i o n s  from Taiwan 

s t a t i o n e d  in  Hongkong w i l l  en joy  f u l l  r i g h t s  when China r e ­

sumes t h e  e x e r c i s e  o f  s o v e r e i g n t y  o f  the  r e g i o n  in  1997." 

" R e l a t i o n s  between Hongkong and Taiwan, i n c l u d i n g  s e a  and 

a i r  t r a n s p o r t a t i o n ,  economic and c u l t u r a l  t i e s ,  and p e r so n ­

n e l  e x c h a n g e s ,  w i l l  n o t  be a f f e c t e d , " ^ h e  added .  Thus i t

IV9 T. L. Tsim, "1997:  P e k in g ' s  S t r a t e g y  f o r  Hong Kong,"
World Today [January  1 9 8 4 ) :  44.

1*0 J o h n s o n ,  op. c i t . ,  p . 891.

181 For example ,  Deng X ia o p in g ,  PEC's most pow erfu l  f i g u r e ,
s a i d  t h a t  " e x p e r i e n c e  g a ined  in  r e s o l v i n g  t h e  Hong Kong 
i s s u e  co u ld  be a p p l i e d  t o  Taiwan."  See "HK Experience  
S u i t s  Taiwan,"  Be i j i n g  Rev iew. Ja n u a ry  7 ,  1985, p.  10. Li 
X ia n n ia n ,  PRC's P r e s i d e n t  a l so  s a i d :  "Taiwan w i l l  be
g r a n t e d  even more autonomy than Hongkong i f  th e  i s l a n d
f o l l o w s  Hongkong's example  and r e t u r n s  t o  t h e  mother­
l a n d . "  See "Top L e a d e rs  Vow Taiwan F l e x i b i l i t y , "  Be i j ­
i n g  Review. March 25, 1935,  p . 7.

182 " R ig h t s  of  KMT i n  Hongkong E n su re d ,"  B e i j i n g  Review, 
A p r i l  30,  1984, p . 7.
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i s  c l e a r  t h a t  t h e  PRC has  a t t e m p te d  t o  do i t s  b e s t ,  t o  make 

m e a n in g fu l  c o n c e s s i o n s  i n  t h e  S i n o - B r i t i s h  t a l k s  i n  o r d e r  t o  

s e t  an example  f o r  s o l v i n g  i t s  u n i f i c a t i o n  problem with T a i ­

p e i . **3

Mow i t  i s  c l e a r  t h a t  t h e  PRC d id  t a k e  a more f l e x i b l e  po­

s i t i o n  w h i l e  n e g o t i a t i n g  w i th  B r i t a i n  i n  o r d e r  t o  win tn e  

c o n f i d e n c e  o f  t h e  world  community, e s p e c i a l l y  N a t i o n a l i s t  

C h in a ,  t h e  ASEAN c o u n t r i e s ,  t h e  OK, and t h e  DSA. By so do­

i n g  i t  may l u r e  th e  C h in e se  p eo p le  on Taiwan to  t h e  b a r g a i n ­

in g  t a b l e ,  improve r e l a t i o n s  w i th  t h e  ASEAN c o u n t r i e s ,  and 

win s u p p o r t  of t h e  DK and th e  OSA t o  a c h i e v e  i t s  f o r e i g n  

p o l i c y  g o a l s .

The OK

As i n d i c a t e d  e a r l i e r ,  B r i t a i n  has  l i t t l e  n a t i o n a l  p r e s ­

t i g e  a t  s t a k e  i n  th e  n e g o t i a t i o n s  w i th  t h e  PBC co n ce rn in g  

t h e  i s s u e  o f  Hong Kong. Two d e c l a s s i f i e d  B r i t i s h  documents  

f u r t h e r  s u p p o r t  the  a s s e r t i o n  t h a t  B r i t a i n  has  p r e p a re d  t o  

g i v e  Hong Kong up. A t o p - s e c r e t  s t u d y  by B r i t a i n ' s  Common­

w e a l t h  R e l a t i o n s  O f f i c e  (CEO) r e v e a l e d  t h a t  in  19U9 B r i t a i n

183 On t h e  s o l u t i o n  o f  t h e  Hong Kong i s s u e ,  th e  Be i j i n g  Re­
view a l s o  comments: "To our  b r o t h e r s  and s i s t e r s  a c r o s s
t h e  Taiwan S t r a i t s ,  we s a y :  I f  such  a complex i s s u e  l i k e  
Hongkong can be s e t t l e d  th rough  p e a c e f u l  n e g o t i a t i o n s  
w i th  t h e  B r i t i s h ,  why c a n ' t  we C h in e se  s i t  down and 
t a l k s  and p u t  an end to  the  s e p a r a t i o n  b e f o r e  t h e  y ea r  
2000? Do n o t  h e s i t a t e ,  l e s t  we l o s e  a g o ld e n  o p p o r tu n i ­
t y ! "  See "The Hongkong S o l u t i o n , "  B e i j in g  Review, Octo­
be r  8, 1984, p . 4 .
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c o n s i d e r e d  t h a t  an e v e n t u a l  Chinese  " r e c o v e r y  n o t  on ly  of  

l e a s e d  t e r r i t o r i e s  but  a l s o  o f  ceded a r e a s  o f  t h e  co lony  

. . .  must be a c c e p t e d . " i * *  According t o  an Asiaweek r e ­

p o r t :

"The l e a s e  of t h e  New T e r r i t o r i e s  e x p i r e s  i n  
1 9 9 7 ,"  s a y s  t h e  r e c e n t l y  d e c l a s s i f i e d  CRO p a p e r .
" I t  does  n o t  seem l i k e l y  t h a t  any C h in ese  govern­
ment w i l l  be p r e p a re d  t o  renew t h e  l e a s e .  Without 
t h e s e  t e r r i t o r i e s ,  Hongkong would be u n t e n a b l e  and 
i t  i s  t h e r e f o r e  p r o b a b l e  t h a t  b e f o r e  1997, United  
Kingdom government o f  t h e  day  w i l l  have to  c o n s id ­
e r  s t a t u s  o f  H o n g k o n g . " I B S

Another  document i s  t h e  " C a b in e t  P a p e r  o f  1 9 5 4 :2 ."  I t  

r e v e a l s  t h a t  on economic g round ,  B r i t a i n  d e c id e d  to  abandon 

h e r  d e f e n s e  t o  Hong Kong i n  1954. A ccord ing  t o  The Times  of  

Lon don:

I n  A p r i l  1954, S i r  Winston C h u r c h i l l ' s  Cabine t  
made t h e  u l t r a - s e c r e t  d e c i s i o n  to  abandon de fen ce  
o f  t h e  c o lo n y ,  a d e c i s i o n  so s e n s i t i v e  t h a t  even 
t h e  Governor of  Hong Kong was n o t  to  be t o l d .  Hong 
Kong t r o o p s  s t r e n g t h  was t o  be run down t o  t h e  
l e v e l  needed only f o r  " i n t e r n a l  s e c u r i t y . " i * *

Thus a s  t h e  B r i t i s h  p r e s e n c e  i n  t h e  wor ld  sh ru n k ,  i t  was 

e v i d e n t  t h a t  B r i t a i n  would l e a v e  Hong Kong s o o n e r  or l a t e r .  

She would r e t u r n  to  where she  b e lo n g e d — Europe and commit 

h e r s e l f  t o  t h e  d e f e n se  t h e r e .  The 1984 D efense  White Paper  

c o n f i rm e d  t h i s  t en d e n c y :

184 "Hongkong v s .  t h e  F u t u r e , "  Asiawe e k , September  26, 1980,
p . 11.

185 I b i d .

186  "Hong Kong Defence Run Down," i h e  T i mes. J a n u a ry  3, 
1985.
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I t  has  been th e  p o l i c y  of  s u c c e s s i v e  British gov­
e rn m e n ts  t h a t  B r i t i s h  s e c u r i t y  depends e n t i r e l y  or.
NATO, and the  1984 White Paper u n d e r l i n e d  t h i s ,  
s a y in g  t h a t  'some 95% o f  ou r  t o t a l  d e fen ce  budget  
i s  dev o ted  d i r e c t l y  o r  i n d i r e c t l y  t o  A l l i a n c e  
t a s k s . » » 8 V

I t  i s  g e n e r a l l y  u n d e r s to o d  t h a t  B r i t a i n ' s  p r e se n c e  i n  

China h a s  been b a s i c a l l y  m o t iv a te d  by b u s i n e s s  i n t e r e s t s .  In  

o r d e r  t o  t r a d e  with C h ina ,  B r i t a i n  fo u g h t  a g a i n s t  I m p e r i a l  

C h in a .  To p r o t e c t  h e r  economic i n t e r e s t s  i n  C h ina ,  she  was 

t h e  f i r s t  Western c o u n t r y  t o  r e c o g n iz e  th e  PEC. As Barker  

a s s e r t s ,  " F o r  th e  B r i t i s h ,  l o n g - s t a n d i n g  b u s in e s s  i n t e r e s t s  

i n  China were im p o r ta n t  and th ey  had good r e a s o n  t o  want to  

k eep  t h e  door  open f o r  t r a d e ,  whatever  t h e  r e g i m e . " i * *

S ince  B r i t a i n  has been w i thdraw ing  i t s  i n f l u e n c e  t h ro u g h ­

o u t  t h e  w or ld ,  she  cou ld  n o t  be expec ted  t o  become m i l i t a r i ­

l y  i n v o lv e d  a g a i n s t  the  PRC over  a co lony I1,0t)0 m i les  away 

from h o m e . 1 6 9  Some peop le  might  want t o  a rg u e  t h a t  America 

would s u p p o r t  he r  i f  B r i t a i n  were to  become engaged i n  con­

f l i c t  w i t h  t h e  PEC o v e r  t h e  m a t t e r  of Hong Kong. This  a rg u ­

ment i s  i m p l a u s i b l e .  As W ilk inson  o b se rv e s ;

187 P e t e r  Johnson ,  Ne u t r a l i t y  : a P o l i c y f o r  B r i t a i n  'New
York: S t .  M a r t i n ' s ,  1 9 8 5 ) ,  p . 51.

188 E l i s a b e t h  B a rke r ,  The E r i t i s h  fcetwgen t^ e  Suparpow&rs,
1945-50 (Toronto:  U n i v e r s i t y  of Toronto  P r e s s ,  1983),
p . 169.

189 A ccord ing  t o  a r e p o r t ,  Hong Kong i s  one m i le  from tne  
m a in lan d  o f  China and 11.000 m i le s  by sea  from England,  
6 ,0 0 0  m i le s  by a i r .  See "Red China Eyes Hong Kong: One 
O f f s h o r e  I s l a n d  B r i t i s h  W il l  Not Give Op," US. News & 
World R e p o r t . March 11, 1955, p . 4 2.
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Nor c o u ld  t h e  B r i t i s h  r e l y  on United S t a t e s  sup­
p o r t  i n  any such c o n f r o n t a t i o n .  The American have 
been c o n c e n t r a t i n g  c o n s i d e r a b l e  e f f o r t  on improv­
in g  r e l a t i o n s  w i th  C h in a .  I t  i s  t r u e ,  b u t  o f t e n  
f o r g o t t e n ,  t h a t  t h e  US g a i n s  c o n s i d e r a b l y  from 
Hong Kong 's  open window i n t o  China,  and t h a t ,  on 
o c c a s i o n s ,  i t  has  found g r e a t  v a lu e  i n  t h e  ha rbour  
f a c i l i t i e s  i n  Hong Kong, f o r  example i n  t h e  Korean 
and Vietnam wars .  Even s o ,  t h e i r  c u r r e n t  d e s i r e  to  
en c o u ra g e  China t o  a c t  a s  a c o u n te rw e ig h t  a g a i n s t  
S o v i e t  expans ionism i n  A s ia  would u n d o u b te d ly  ov­
e r r i d e  any r e s i d u a l  sympathy f o r  B r i t a i n ' s  f e e l ­
i n g s  o v e r  Hong Kong.***

A ccord ing  t o  an American o f f i c i a l  r e p o r t ,  a s  o f  November 

1984:

The u n i t e d  S t a t e s  r e m a in s  Hong K ong 's  l a r g e s t  
t r a d i n g  p a r t n e r  and t h e  l a r g e s t  f o r e i g n  i n v e s t o r  
i n  m an u fac tu r in g  i n d u s t r i e s .  T o ta l  U.S. i n v e s t ­
ments in  Hong Kong, r a n g i n g  from f i n a n c i a l  s e r v i ­
c e s  t o  manufac tur ing  i n d u s t r i e s ,  a r e  e s t i m a t e d  to  
be US$4 t o  5 b i l l i o n .  There  a r e  more t h a n  6b0 
U.S. f i r m s  e s t a b l i s h e d  i n  Hong Kong a t  p r e s e n t . i s i

Hong Kong 's  t r a d e  w i th  t h e  United  S t a t e s  t o t a l l e d  HK$85.7

b i l l i o n  in  1984. The b i l a t e r a l  t r a d e  b a l a n c e  f o r  th e  same

y e a r  amounted t o  HK$37.1 b i l l i o n  in  f a v o r  o f  Hong Kong.**2

Burton L e v in ,  U.S. Consul  G e n e ra l  a t  Hong Kong, s a i d  th e

U .S . i s  " th e  le a d in g  fo r e ig n  economic a c to r  on the  Hong Kong

s t a g e . "193

190 W i lk in so n ,  op- c i t . ,  pp .  443-444.

191 "Economic Trends Repor t  on Hong Kong," AIRGRAM No.A-50, 
American Consul Hong Kong, November 30, 1984, p p . 3-4 .

192 H ick s ,  op. c i t . ,  p . 43.

193 B ur ton  Levin ,  "World A f f a i r s  Counci l  Speech 1 0 /3 0 /8 4 ,"  
R e le a se d  by United  S t a t e s  Department  o f  S t a t e ,  p .2 .
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In  June  1984, a t  a Hong Kong Trade Development  Counci l  

luncheon s p e e c h  in  New York, Levin  " p u b l i c l y  p le d g e d  suppor t  

on t h e  v i t a l  q u e s t i o n  o f  t h e  t e r r i t o r y ' s  p a r t i c i p a t i o n  in  

i n t e r n a t i o n a l  t r a d e  b o d ie s  a f t e r  China resumes  s o v e r e i g n t y  

i n  1997."19* George S h u l t z ,  O.S. S e c r e t a r y  of  S t a t e ,  argued 

d u r in g  h i s  v i s i t  t o  Hong Kong i n  J u ly  1984: "We have a deep

i n t e r e s t  i n  p r e s e r v in g  Hong Kong's  s t a b i l i t y  and  p r o s p e r i t y  

and s t r o n g l y  s u p p o r t  e f f o r t s  t o  reach  a s e t t l e m e n t  which 

a c h i e v e s  t h a t  g o a l  and which a c c o r d s  with t h e  i n t e r e s t s  of 

a l l  i n v o l v e d . "195 Thus t h e  US may want t o  h e lp  t h e  UK and 

t h e  PEC t o  s o lv e  the i s s u e  o f  Hong Kong p e a c e f u l l y  i n  o rd e r  

t o  m a in t a in  i t s  i n t e r e s t s  i n  Hong Kong. However,  g iven i t s  

p a s t  b i t t e r  e x p e r i e n c e s  i n  I n d o c h in a  and i t s  c u r r e n t  e f f o r t s  

t o  a l l y  w i th  th e  PEC, any  American m i l i t a r y  in v o lvem en t  in  

s u p p o r t  o f  B r i t a i n  a t  t h e  e x p e n s e s  of  th e  PRC i n  any Hong 

Kong m a t t e r  i s  very  rem ote .

Now t h e  b e s t  a l t e r n a t i v e  f o r  B r i t a i n  seems t o  be t o  work 

c o o p e r a t i v e l y  and even accom m odat ing ly  with t h e  PBC in  o rde r  

t o  p r e s e r v e  h e r  best  i n t e r e s t s  i n  China.  Again,  t h e  motiva­

t i o n  i s  a l s o  an economic one.  When T ha tc her  v i s i t e d  Peking 

i n  September  1982 she  was r e p o r t e d  a s  s a y in g  t h a t  " B r i t i s h  

i n d u s t r y  had become much more c o m p e t i t i v e  i n  t h e  l a s t  year

19» "Watching Game," As iawe e k , Ju n e  22. 1984, p . 28. 

195 L ev in ,  op. c i t . ,  p . 4.
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o r  two and t h a t  i t  now s t a n d s  ready t o  h e l p  C h i n a ' s  ambi­

t i o u s  m o d e rn iz a t io n  programme.” »’ ® When a s k e d  a b o u t  the  im­

p o r t a n c e  and th e  p o s s i b l e  outcome o f  h i s  t a l k s  with  Mrs. 

T h a t c h e r ,  PRC p rem ie r  Zhao commented t h a t  " T h a t c h e r ' s  v i s i t  

w i l l  be a c a t a l y s t  f o r  t h e  improvement  o f  s i n o - B r i t i s h  r e l a ­

t i o n s  and t h e  f u r t h e r a n c e  o f  b i l a t e r a l  economic and techno­

l o g i c a l  c o o p e r a t i o n . " » we a l s o  f i n d  t h a t  i n  h i s  "Repor t  on 

t h e  Work o f  t h e  Government" d e l i v e r e d  on May 15, 1984, Zhao 

p ro m ised :  "Due r e g a r d s  w i l l  t e  g iven t o  t h e  economic i n t e r ­

e s t s  o f  B r i t a i n  and o t h e r  c o u n t r i e s  i n  Hong Kong."»’ ® No 

wonder i n  December 1984, when Mrs. T h a tc h e r  r e t u r n e d  to  Pe­

k in g  t o  s i g n  th e  fo rm a l  S i n o - B r i t i s h  a c c o r d ,  she  was a b l e  t o  

a r r a n g e  a B r i t i s h  t r a d e  m iss io n  to  v i s i t  Peking i n  March 

1985. T h i s  miss ion  c o n c lu d e d  two-way t r a d e  c o n t r a c t s  worth 

s e v e r a l  b i l l i o n s  of pounds s t e r l i n g . » ”

»96 " B r i t i s h  Prime M i n i s t e r  V i s i t s  C h i n a , ” B e i j i n g  Review, 
October  4,  1982, p . 10.

»’ ^ "A Bare D ia logue»” Asi aweek, October  8 ,  1982, p .29.

»’ ® Zhao Z iy an g ,  " R e p o r t  on the  Work o f  t h e  Government (De­
l i v e r e d  a t  t h e  Second S e s s io n  of t h e  S i x t h  N a t io n a l  Peo­
p l e ' s  Congress  on May 15, 1984) ,"  B e i i i n g  Re v ie w . June
11, 1984, Supplement,  p . x v i .

»”  James Bartholomew, "Hong Kong T r a d e - O f f , "  PEER, A p r i l  4 ,  
1985, p . 53, 54.
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The Hong ^ n g  Element

Though t h e  PEC would n o t  r e c o g n iz e  any Hong Kong r e p r e ­

s e n t a t i o n  i n  t h e  n e g o t i a t i o n s ,  t h e  Hong Kong community did 

p l a y  a v e r y  im p o r t a n t  r o l e  i n  shap ing  t h e  c o u r s e  of  the  

t a l k s .  Through t h e  e f f o r t s  o f  t h e  U n o f f i c i a l  Members of the 

o f  t h e  E x e c u t iv e  C o u n c i l  and t h e  L e g i s l a t i v e  C o u n c i l  (Umel- 

co) ,  t h e  c a s e  o f  Hong Kong was p re sen te d  t o  London and Pe­

k in g .  They r e f l e c t e d  t h e  common c o n ce rn s  o f  t h e  people  of 

Hong Kong and e x e r c i s e d  much i n f l u e n c e  on t h e  governments  of  

t h e  PEC and t h e  UK.

The I s s u e  o f  Hong Kong R e p r e s e n t a t i o n

During t h e  whole p r o c e s s  o f  t h e  S i n o - E r i t i s h  t a l k s ,  the  

PRC had i n s i s t e d  t h a t  n e g o t i a t i o n s  concern  o n ly  Peking and 

London. I t  s t r o n g l y  opposed any involvem ent  o f  t h e  people  of  

Hong Kong i n  t h e  n e g o t i a t i o n s .  I t  a s s e r t e d  t h a t  t h e  m a jo r i t y  

o f  t h e  Hong Kong r e s i d e n t s  were Chinese  c i t i z e n s ,  and in  

l i n e  w i th  i t s  c la im  o f  s o v e r e i g n t y  over  Hong Kong the  PPG 

c o n s id e r e d  t h a t  i t  " a l o n e ” had th e  r e s p o n s i b i l i t y  to  r e p r e ­

s e n t  t h e  p e o p l e  of  Hong Kong. I t s  p o s i t i o n  was r e f l e c t e d  in  

s e v e r a l  o f f i c i a l  or  s e m i - o f f i c i a l  s t a t e m e n t s .
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In r e s p o n s e  o f  Mrs. T h a t c h e r ' s  a s s e r t i o n  t h a t  t h e  B r i t a i n

had a m ora l  r e s p o n s i b i l i t y  and duty t o  t h e  peop le  of Hong

Kong, a NCNA commentator w ro te :

He m a in ta in  t h a t  Xianggang i s  an i s s u e  in v o lv in g  
t h e  s t a t e  s o v e r e i g n t y  and n a t i o n a l  i n t e r e s t s  o f  
t h e  1,000 m i l l i o n  C h in e s e  people  i n c l u d i n g  the  
C h in e s e  r e s i d e n t s  i n  Xianggang.  The Government of  
t h e  P e o p l e ' s  R e p u b l i c  o f  China a lo n e  i s  i n  a p o s i ­
t i o n  t o  s t a t e  t h a t ,  a s  th e  government o f  a so v e r ­
e i g n  c o u n t r y ,  i t  h a s  a r e s p o n s i b i l i t y  and d u ty  t o
t h e  Chinese  r e s i d e n t s  i n  Xianggang.^oo

A C h in e s e  s c h o l a r  a l s o  e x p l a i n e d  th e  PEC 's  p o s i t i o n .  He

e l a b o r a t e d :

. . .  t h e  overwhelming m a j o r i t y  o f  t h e  i n h a b i t a n t s  
i n  t h e  Xianggang a r e a  a r e  C h inese ,  and o n ly  t h e  
C h in e s e  Government can  g en u in e ly  r e p r e s e n t  them, 
w h i le  t h e  B r i t i s h  Government has no r i g h t  to  r ep ­
r e s e n t  them. In  f a c t ,  t h e  purpose o f  t h e  Chinese 
Government i n  h o ld in g  t a l k s  with t h e  B r i t i s h  Gov­
e rnm ent  on t h e  r e c o v e r y  o f  Xianggang i s  e x a c t l y  to  
f r e e  them f rom t h e i r  lo n g - te rm  s u b j u g a t i o n  to  f o r ­
e i g n  c o l o n i a l  r u l e .  To h e lp  them r e a l i z e  t h i s
d e a r e s t  wish of t h e i r s  i s  t o  r e p r e s e n t  t h e i r  h igh­
e s t  i n t e r e s t  . . . .

The r e l a t i o n  between th e  B r i t i s h  Government and 
t h e  C h inese  r e s i d e n t s  i n  Xianggang i s  t h a t  between 
c o l o n i a l  r u l e r  and t h e  r u l e d .  T h e r e f o r e ,  i n  t h e  
p r e s e n t  n e g o t i a t i o n s ,  t h e  B r i t i s h  Government i s
n o t  q u a l i f i e d  t o  r e p r e s e n t  th e  l a t t e r . 201

A c c o rd in g ly ,  t h e  PRC would n e i t h e r  r e c o g n i z e  nor  a l low  

any Hong Kong r e p r e s e n t a t i o n  i n  the n e g o t i a t i o n s .  On J u ly  

1,  1983,  when Governor Youde s a id  he would r e p r e s e n t  the  

p e o p le  o f  Hong Kong a t  t h e  t a l k s , 202 the  PRC was qu ick  to

200  " C h i n a ' s  Solemn Stand  on Xianggang (Hongkong),"  p . iO .

201 J i n ,  op .  c i t . ,  p p . 1 8 ,1 9 .

202  "The T a l k s :  a P ro m is in g  S t a r t , "  As iaw ee k , J u l y  22, 1933,
p. 8.
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t a k e  e x c e p t i o n .  A spokesman of  th e  f o r e i g n  m in i s t r y  

d e c l a r e d :

The S i n o - B r i t i s h  t a l k s  on th e  Xianggang i s s u e  a r e  
b i l a t e r a l ,  between t h e  Government of  China and t h e  
Government o f  B r i t a i n .  Mr. Youde w i l l  t a k e  p a r t  
in  th e  t a l k s  as  a member of  the  B r i t i s h  Government
D e l e g a t i o n .  T h e r e f o r e ,  he can only  r e p r e s e n t  th e
B r i t i s h  Government i n  t h e  t a l k s .  203

In a d d i t i o n ,  t h e  PRC " d e n i e d  a v i sa  t o  Hongkong government 

i n f o r m a t i o n  c h i e f  P e t e r  Tsao so t h a t  he c o u ld  n o t  a t t e n d  th e

t a l k s  . . .  . " 2 0 * T h is  a c t i o n  was t o  d em o n s t ra te  PRC's d e n i ­

a l  o f  Hong Kong r e p r e s e n t a t i o n  i n  th e  n e g o t i a t i o n s .

Thus t h e  PRC's s t r o n g  o p p o s i t i o n  t o  any Hong Kong p a r t i c ­

i p a t i o n  in  t h e  t a l k s  was t h e  r e s u l t  o f  i t s  i n s i s t e n c e  on the 

c la im  o f  s o v e r e i g n t y  over  Hong Kong and i t s  s e l f - a s s e r t e d  

r e p r e s e n t a t i o n  o f  t h e  peop le  of  Hong Kong r e g a r d l e s s  of the 

a c t u a l  w i l l i n g n e s s  of  the  Hong Kong r e s i d e n t s .

D esp i te  t h e  PRC's o p p o s i t i o n  t o  Hong Kong 's  p a r t i c i p a t i o n  

i n  th e  n e g o t i a t i o n s ,  t h e  p eo p le  o f  Hong Kong a l s o  exp ressed  

t h e i r  c o n c e r n s  abou t  t h e i r  f u t u r e  through s e v e r a l  c h a n n e l s .  

Groups such as  t h e  Hongkong O bservers  and th e  Reform Club 

d e m o n s t r a t e d  t h e i r  co n c e rn s  ab o u t  t h e  f u t u r e  of Hong Kong by 

sp o n so r in g  a s e r i e s  o f  a c t i v i t i e s  to r a i s e  Honj Kong r e s i ­

d e n t s '  p o l i t i c a l  c o n s c i o u s n e s s . 2 os por  example,  both  o rg an i -

2 03 " S i n o - B r i t i s h  T a lk s  on Xianggang ,"  B e i j in g  Review, Ju ly  
25 ,  1983, p . 8.

2 0 * "The T a l k s :  a Promis ing S t a r t , ” p . 8.

20s According  t o  Joseph  Y. S. Cheng, groups such a s  t h e  Hong 
Kong B e l o n g e r s '  A s s o c i a t i o n ,  Meeting P o i n t ,  t h e  Hong 
Kong O b s e r v e r s ,  th e  Hong Kong P r o s p e c t  I n s t i t u t e ,  the 
Reform Club of Hong Kong, th e  C a th o l i c  Church, t h e  Hong
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z a t i o n s  c o n d u c te d  s e v e r a l  o p i n i o n  s u r v e y s  t o  e v a l u a t e  the 

c o m m u n i ty 's  g e n e r a l  a t t i t u d e s  toward t h e  f u t u r e  o f  t h e  t e r ­

r i t o r y .  The Hongkong O b s e r v e r s  a l s o  p u b l i s h e d  a s e r i e s  of 

books  a b o u t  t h e  p o l i t i c s  o f  Hong Kong.2 0 * In  t h e  wake of  th e  

B r i t i s h  announcement o f  s o v e r e i g n t y  c o n c e s s i o n  t o  t h e  PRC, 

t h e  same g ro u p  a l s o  r e l e a s e d  a document o u t l i n i n g  what r e l a ­

t i o n s h i p  Hong Kong sh o u ld  have with Pek ing  a f t e r  June  30, 

1997  so  as  t o  pave t h e  r o a d  t o  c o n f i d e n c e . s o ?  A l l  of  t h e i r  

a c t i o n s  h e lp e d  make th e  v o i c e s  o f  Hong Kong h e a r d .  However, 

t h e  m a in s t r e am  o f  t h e  Hong Kong e lement  i n  t h e  S i n o - B r i t i s h  

n e g o t i a t i o n s  was g e n e r a l l y  b e l i e v e d  t o  be th e  U n o f f i c i a l  

Members o f  t h e  E x e cu t iv e  C o u n c i l  and t h e  L e g i s l a t i v e  Coun­

c i l  .

Kong C h r i s t i a n  C o u n c i l ,  Trade Unions;  t h e  Hong Kong 
C h r i s t i a n  I n d u s t r i a l  Committee ,  S t u d e n t  U n ions ,  t h e  Pro- 
Guomindang Anti-Communist  Refugees ,  and t h e  R e v o lu t io n ­
a r y  M a r x i s t s ’ League a l l  made t h e i r  v o i c e s  a b o u t  t h e  fu ­
t u r e  o f  Kong Kong h e a r d  d u r in g  t h e  n e g o t i a t i o n s .  See 
J o s e p h  Y. S. Cheng, e d . ,  Horn Kon-7: i n  S ea rc h  o f  a Fu­
t u r e  (New York: Oxford  U n i v e r s i t y  P r e s s ,  1984),
pp.  110-178.

206  For  exam ple ,  a C h in ese  book e n t i t l e d  Obs e r v i n g  fjonj 
Kong, a c o l l e c t i o n  a b o u t  p o l i t i c s  and government  of Hong 
Kong, i n c l u d i n g  th e  f u t u r e  o f  Hong Kong, was p u b l i sh e d  
i n  December 1982 by t h e  P a i  Shing F o r t n i g h t l y .

2 07 "The Road to  c o n f i d e n c e , "  South China H o rn in g Post 
(SCMP, h e r e a f t e r )  , May 19, 1984.
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P e t i t i o n  to  London

S in c e  a l l  t h e  Umelco a r e  h an d -p ic k e d  by t h e  governo r ,  

t h e y  do n o t  have a p o p u l a r  mandate .  However, t h e y  d id  play 

t h e  most  i m p o r t a n t  r o l e  i n  p r e s e n t i n g  t h e  c a s e  of  Hong Kong 

t o  t h e  B r i t i s h  and t h e  C h in e s e  a u t h o r i t i e s .  The Execu t ive  

C o u n c i l  ( E r c o ) ,  f o r  example ,  had an " a p p a r e n t l y  growing r o l e  

. .  .  i n  t h e  S i n o - B r i t i s h  p a r l e y . "^oo According t o  a r e p o r t  

i n  t h e  Hong Kong Economic J o u r n a l  Monthly . s i n c e  September 

1983 "Exco*s f u n c t i o n  has e v o lv e d  from mere ly  g i v i n g  a d v ic e s  

t o  h e l p i n g  shape  B r i t a i n ' s  n e g o t i a t i n g  t a c t i c s . Governor 

Youde b r i e f e d  E x c o ' s  members r e g u l a r l y  on t h e  p r o g r e s s  of 

t h e  n e g o t i a t i o n s .  S i r  S. Y. Cheng, a s e n i o r  u n o f f i c i a l  mem­

b e r  o f  t h e  Exco a d m i t t e d :  "Exco i s  very  a c t i v e l y  in v o lv e d  in  

t h e  n e g o t i a t i o n s . "210

S in c e  t h e  people  of Hong Kong had no s h a r e  i n  t h e  t a l k s ,  

t h e y  had t o  c h i e f l y  r e l y  on t h e  B r i t a i n  t o  r e p r e s e n t  t h e i r  

c a s e  t o  t h e  PEC. on May 9,  1984, t h e  Umelco s e n t  a n i n e -  

member d e l e g a t i o n  t o  London to  r e f l e c t  t h e  Hong Kong r e s i ­

den ts*  p o s i t i o n  "a s  c o n f i d e n c e  i n  Hongkong's  f u t u r e  c o n t i n ­

ues  t o  s l i d e  i n  the  wake of  the  announcement by t h e  Foreign

2 on "See  You i n  S ep tem ber ,"  As ia w e e k , August 12, 1983, p . 25,

2 0 9  I b i d .

210 I b i d .
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S e c r e t a r y ,  S i r  G eof f rey  Howe, t h a t  B r i t i s h  a d m i n i s t r a t i o n

Over  t h e  t e r r i t o r y  w i l l  c e a s e  a f t e r  t h e  t r e a t y  e x p i r e s . " z n

They " o p e n ly  lo b b ie d  B r i t i s h  p a r l i a m e n t a r i a n s  t o  push f o r

c o n c r e t e ,  d e t a i l e d  g u a r a n t e e s  o f  t h e  c a p i t a l i s t  e n c l a v e ' s

lo n g - t e r m  v i a b i l i t y  i n  t h e  wake of  r e c e n t l y  announced plan

t o  r e t u r n  i t  t o  c h in a  i n  1 9 9 7 . ” 2 » 2 According  t o  a r e p o r t :

The main t h r u s t  o f  t h e  o f f e n s i v e ,  a b l u n t l y  worded 
s t a t e m e n t  t i t l e d  "The F u tu re  of  HongKong," {was} 
r e l e a s e d  on May 9 by s e n i o r  E x e c u t iv e  C o u n c i l l o r
S. Y. Cheng moments b e f o r e  he and e i g h t  o th e r  
Omelco c o l l e a g u e s  d e p a r t e d  f o r  London t o  lobby  M?s 
in  advance  of  t h e  d e b a t e .  Seeing Cheng and h i s  
p a r t y  o f f  a t  t h e  a i r p o r t  i n  an im p re s s iv e  show of 
s o l i d a r i t y  were 22 o t h e r  U n o f f i c i a l s .  "We t ak e  
w i th  us a paper  which r e f l e c t s  t h e  unanimous p o s i ­
t i o n  o f  Umelco," Cheng t o l d  r e p o r t e r s  a t  t h e  a i r ­
p o r t .  "We b e l i e v e  i t  r e f l e c t s  v iew s ,  f e a r s  and 
f e e l i n g s  widely he ld  by Hongkong p e o p le - "213

H ig h l ig h ts  o f  the  Umelco paper can be summarized as f o l ­

lows: 214

1. I t  su g g e s te d  t h a t  B r i t a i n  sh o u ld  n e g o t i a t e  
r e s e t t l e m e n t  o p p o r t u n i t i e s  f o r  Hong Kong people  
"who c a n n o t  a c c e p t  t h e  id e a  of l i v i n g  under  Commu­
n i s t  a u t h o r i t y . "

2- I t  a sked  London t h a t  "What w i l l  be 
{London's} r e a c t i o n  i f  Hong Kong p e o p le  do n o t  ac ­
c e p t  t h e  agreement o r  p a r t s  o f  i t ? "  I t  reminded 
London "The i n e s c a p a b l e  f a c t  i s  t h a t  t h e  Chinese 
government  i s  commit ted  t o  a p o l i t i c a l  ph i lo so p h y  
which i s  a t  l e a s t  i n c o m p a t i b l e ,  and a t  w ors t  hos­
t i l e ,  t o  t h e  p h i lo s o p h y  on which the  v a r i o u s  sy s ­
tems and freedoms e n jo y e d  by Hongkong today  r e s t . "

211 Halima G u t e r r e s ,  " R e s i d u a l  B r i t i s h  S t a t u s  S o u g h t , "  SCMP, 
May 10, 198%.

212  "A c r y  from the  H e a r t , "  As i a week , May 2 5 ,  198%, p . 25.

213 I b i d . ,  p p . 25-26.

214 I b i d . ,  p . 26
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P a r l i a m e n t  "canno t  t a k e  l i g h t l y  the  r e s p o n s i b i l i t y  
o f  t r a n s f e r r i n g  a u t h o r i t y  o v e r  a community (as op­
posed  t o  t h e  t e r r i t o r y )  f o r  which th e  c o n s t i t u ­
t i o n a l  l i n k  with B r i t a i n  h a s  meant so much f o r  so 
lo n g  t o  a communist government  . . .

3- I t  sugges ted  t h a t  t h e  a c c e p t a b i l i t y  of  a 
S i n o - B r i t i s h  agreement  on t h e  t e r r i t o r y ' s  f u t u r e  
would depend on i t :

— " c o n t a i n i n g  f u l l  d e t a i l s  o f  the  p roposed  ad­
m i n i s t r a t i v e ,  l e g a l ,  s o c i a l  and economic sys tem s  
a p p l i c a b l e  a f t e r  1997;"

— " p r o v i d i n g  a d e q u a te  and workable a s s u r a n c e s  
t h a t  t h e  te rm s  o f  t h e  ag reem ent  w i l l  be h o n o u red ;"

— " s t a t i n g  t h a t  t h e  p r o v i s i o n s  o f  t h e  B a s ic  Law 
w i l l  i n c o r p o r a t e  t h e  p r o v i s i o n s  o f  t h e  a g r e e m e n t ; "

— " g u a r a n t e e i n g  t h a t  t h e  r i g h t s  o f  B r i t i s h  na­
t i o n a l s  w i l l  be s a f e g u a r d e d . "

As a new spaper  commented, t h e  s ta t e m e n t  " s i g n a l s  a c l e a r  

v o t e  o f  no c o n f id e n c e  over  t h e  way in  which t h e  th e  n e g o t i a ­

t i o n s  o v e r  Hongkong's f u t u r e  have been go ing .

The R e a c t io n s

in  r e s p o n s e  t o  Umelco 's  a c t i o n ,  Zeng Tao,  fo rm er  NCNA 

c h i e f  and d ep u ty  s e c r e t a r y - g e n e r a l  o f  the  second  s e s s i o n  of 

t h e  6 th  N a t i o n a l  P e o p l e ' s  c o n g r e s s ,  ch a rged  t h a t  o m e lc o 's  

s t a t e m e n t  d i d  n o t  r e p r e s e n t  t h e  view o f  t h e  g r e a t  m a jo r i ty  

o f  Hong Kong peop le .  He s a i d  t h a t  i t  " i s  n o t  conduc ive  to  

t h e  s t a b i l i t y  o f  Hong Kong," and t h a t  i t  " i s  an  e f f o r t  to 

i n t e r f e r e  w i th  t h e  deve lopm ent  o f  t h e  S i n o - B r i t i s h

2 15 G u t e r r e s ,  o p .  c i t .
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t a l k s . "21*

In London, opponents  such  a s  f o r n e r  Hong Kong g o v e rn o r

üacLehoe " c r i t i c i s e d  Umelco*s s t a t e m e n t  a s  badly  t im ed  and

i l l - c o n c e i v e d . " 2 17 However, i n  s u p p o r t  o f  th e  Umelco, the

Sunday Times a s s e r t e d  t h a t  "no  agreement i s  b e t t e r  th a n  a

bad a g r e e m e n t . "2 18 i t  reminded  i t s  r e a d e r s :

Communist C h in a ' s  s h o r t  h i s t o r y  i s  so  l i t t e r e d  
w i th  b ro k en  p rom ises ,  even  s i n c e  t h e  e x c e s s e s  of  
t h e  C u l t u r a l  R e v o lu t io n  ended ,  t h a t  h a l f  a m i l l i o n  
m a i n l a n d e r s  have voted w i th  t h e i r  f e e t  and s e t t l e d  
in  Hongkong . .  . B r i t a i n ' s  d e t e r m in a t i o n  n o t  t o
s i g n  a d e a l  t h a t  i t  c a n n o t  commend t o  Hongkong in  
a l l  good f a i t h  i s  bo th  B r i t a i n ' s  and Hongkong 's  
s t r o n g e s t  c a r d .  219

A f te r  r e c e i v i n g  t h e  d e l e g a t i o n ,  T h a t c h e r ' s  o f f i c i a l  s t a t e ­

ment s a i d  t h a t  she "made i t  c l e a r  s h e  f u l l y  u n d e r s to o d  the 

a n x i e t i e s  and wishes  e x p r e s s e d  t o  h e r . "220

The u m e l c o ' s  London t r i p  won s t r o n g  s u p p o r t  f rom th e  peo­

p l e  o f  Hong Kong, as  Cheng s a i d  i n  an i n t e r v i e w :

. . . t h e  Hongkong p e o p le  came out and s a i d  t h a t  
th e  v ie w s  we had e x p r e s s e d  in  our  p o s i t i o n  p a p e r  
d id  r e p r e s e n t  t h e i r  v iew s .  [ In  Hongkong} t h e r e  
were many views e x p r e s s e d  i n  our  s u p p o r t  i n  t h e  
n e w sp a p e rs ,  and t h e r e  were some 2,000 o r g a n i s z a -  
t i o n s  t a k i n g  out a d v e r t i s e m e n t s  on t h e  f r o n t  pages  
t o  s u p p o r t  t h e  views we have e x p r e s s e d .  The d e l e ­
g a t i o n  h a s  r e c e iv e d  i n  th e  p a s t  week between 300 
t o  500 t e l e x e s  from p e o p le  in  a l l  walks  o f  l i f e ,  
a l l  s a y i n g  t h a t  th e  v iews  e x p r e s s e d  i n  o u r  p o s i ­
t i o n  p a p e r  do r e f l e c t  v e ry  a c c u r a t e l y  t h e i r  v iews

216 "A Cry from t h e  H e a r t , "  p . 26.

217  I b i d . ,  p . 3 1 .

218 I b i d . ,  p . 3 2 .

219 I b i d .

2 2 0  I b i d . ,  p . 2 6 .
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about  Hongkong's  f u t u r e .  I  d o n ' t  t h i n k  we can
have a b e t t e r  mandate than t h i s  k in d  of p u b l i c
s u p p o r t . 221

The Umelco 's  a c t i o n ,  a cc o rd in g  t o  r e p o r t s ,  d id  have a

c e r t a i n  degree  o f  im p a c t .  According t o  a newspaper :

The Chinese  s i d e  to o k  t h e  deve lopm ent  r a t h e r  q u i ­
e t l y ,  b e l i e v i n g ,  i t  was s a i d ,  t h a t  t h e  c o u r se  of 
t h e  t a l k s  was now so  f i r m l y  s e t  t h a t  t h e r e  could  
n o t  be changes .

But when Umelco made known i t s  s t a t e m e n t ,  with 
t h e  added g e s t u r e  o f  p r a c t i c a l l y  a l l  members t u r n ­
in g  up a t  t h e  a i r p o r t  to  b id  bon voyage t o  th e
d e l e g a t i o n ,  t h e  w e ig h t  and i m p l i c a t i o n s  o f  t h e i r  
a c t i o n  began t o  s i n k  i n .

Suddenly China r e a l i s e d  i t  c o u ld  and should  n o t
ig n o re  t h e  Umelco a c t i o n ,  i n  s p i t e  o f  i t s  c o n v ic ­
t i o n  t h a t  Umelco r e p r e s e n t e d  o n ly  a s m a l l  s e c t i o n  
o f  th e  community and t h e r e f o r e  d id  n o t  r e p r e s e n t  
p u b l i c  o p i n i o n . 222

Thus a s  Asiaweek r e p o r t e d .  P remier  Zhao would d e v o te  "a sub­

s t a n t i a l  p o r t i o n  o f  h i s  government  work r e p o r t  t o  a d e t a i l e d  

o u t l i n e  o f  P e k i n g ' s  p l a n s  f o r  m a i n t a i n i n g  Hongkong's p r o s ­

p e r i t y  and s t a b i l i t y . "223 Deng v in g ch ao ,  chairman o f  th e  

C h in e s e  P e o p l e ' s  P o l i t i c a l  C o n s u l t a t i v e  C onfe rence  (CPPCC) 

a l s o  a s s u r e d  t h e  CPPCC d e l e g a t e s  from Hong Kong and Macau 

t h a t  t h e  PBC's p l a n  t o  r e s o l v e  t h e  Hong Kong q u e s t io n  "would 

n o t  b r i n g  harm t o  anyone i n  th e  t e r r i t o r y . " 2 2 *

221 "He Hope t o  Go t o  P e k i n g , "  As ia w e e k ,  Ju n e  1, 1934, p . 32.

222  David Chen, "Umelco Sparks  F ea r s  o f  New Conf idence C r i ­
s i s , "  SCMP, May 16, 1984.

2 2 3 Cry from t h e  H e a r t , "  p . 2 6 .

2 2 * I b i d .
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P e t i t i o n  t o  Peking

G e n e r a l ly  s p e a k in g ,  C h in ese  i n  Hong Kong s u p p o r t  t h e  r e ­

v e r s i o n  o f  Hong Kong's  s o v e r e i g n t y  t o  China .  Frank Ching ob­

s e r v e s :

Even t h e  most r a b i d  a n t i -C o o m u n i s t  Chinese  i n  Hong 
Kong would f i n d  i t  d i f f i c u l t  t o  ag ree  t h a t  s o v e r ­
e i g n t y  o v e r  t h e  t e r r i t o r y  shou ld  n o t  b e lo n g  to  
China-  There  may be a rg u m en ts  over  t h e  l e g i t i m a c y  
o r  t h e  m e r i t s  o f  t h e  governm en ts  in  power i n  Chi­
n a ,  b u t  n o t  o v e r  whether  Hong Kong s o v e r e i g n t y  be­
lo n g  t o  C h i n a . 2 2 5

S in c e  most r e s i d e n t s  of  Hong Kong a r e  e i t h e r  r e f u g e e s  or  de-

s c e n d e n t s  o f  r e f u g e e s  from Communist China,  the  p r o s p e c t  of

a Communist r u l e  a lways  makes them f e e l  uneasy .  This  i s  t h e

r e a s o n  why t h e y  would l i k e  a " c o n t in u e d  B r i t i s h  p r e s e n c e "  i n

Hong Kong a f t e r  1997. As e x p l a i n e d  by an a u t h o r :

TO them, t h e  c r u c i a l  i s s u e  i s  no t  Ch inese  s o v e r ­
e i g n t y — which i s  n o t  i n  d i s p u t e — b u t  governance :
who w i l l  run  Hong Kong? I n  t h e i r  r e p r e s e n t a t i o n s
t o  t h e  Hong Kong and B r i t i s h  governments  th rough  
t h e  E x e c u t iv e  and L e g i s l a t i v e  C o u n c i l s ,  t h e y  have 
em phas ized  t h e  need f o r  a c o n t in u e d  l i v i n g ,  work­
in g  and i n v e s t i n g  i n  Hong K o n g . 226

Thus we s e e  t h a t  t h e r e  i s  an e m o t io n a l  dilemma in  th e  minds

o f  t h e  m a j o r i t y  o f  Chinese  i n  Hong Kong: o p p o s in g  t h e  PRC's

r e c o v e r y  o f  Hong Kong means a weakening o f  t h e i r  s en se  of

n a t i o n a l  f e e l i n g ;  a c c e p t i n g  Communist t a k e o v e r  u n c o n d i t i o n -

225 Frank C h in g ,  Hong Kona and C h in a , f o r  Bet t e r  o r  t o r  
Hors e  'New York: The C h in ese  Counci l  o f  the Asia S o c ie ­
t y ;  t h e  F o r e ig n  P o l i c y  A s s o c i a t i o n ,  1985) ,  p . 49.

226  Tsim, "1997;  P e k i n g ' s  S t r a t e g y  f o r  Hong Kong," World %o-
p. h i .
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a l l y  would r i s k  t h e i r  c u r r e n t l y  c o m fo r ta b le  way o f  l i f e  f o r  

an u n c e r t a i n  f u t u r e .

Between June 21 and 25 ,  S i r  Cheng t o g e t h e r  w i th  two o t h e r  

members o f  t h e  Dmelco were i n  Peking "w i th  th e  o b j e c t  o f  r e ­

f l e c t i n g  t h e  v iews,  w ish es  and a n x i e t i e s  of  t h e  peop le  of 

H o n g k o n g . C h e n g  and h i s  c o l l e a g u e s  t o l d  t h e  Peking au­

t h o r i t y  t h a t  be ing  C h in e s e ,  th e y  " s u p p o r t  t h e  r e c o v e ry  of 

t h e  s o v e r e i g n t y  of  Hong Kong and C h i n a ' s  r e u n i f i c a t i o n  

p l a n , " 2 2 B However, th ey  a l s o  informed Peking  l e a d e r s  t h a t  

" p e o p l e  remain  anx ious  and w o r r i e d  and a r e  f i l l e d  with  un­

c e r t a i n t i e s .  "^^9 They recommended t h a t  " i n  o r d e r  t o  be suc­

c e s s f u l  in  m a in ta in in g  t h e  p r o s p e r i t y  o f  Hong Kong," th e  

p r o s p e c t i v e  S i n o - B r i t i s h  agreem ent  "must be a c c e p t a b l e  to 

Hongkong 's  p e o p le ; "  the  B as ic  Law " shou ld  be  d r a f t e d  i n  

Hongkong by r e p r e s e n t a t i v e s  o f  Hongkong and r e p r e s e n t a t i v e s  

o f  Pek ing  .  .  .  {and] s t i p u l a t e  t h a t  any f u t u r e  amendments

t o  t h e  B as ic  Law can on ly  be i n i t i a t e d  b y  Hongkong." Fur­

t h e r m o r e ,  " in  o rd e r  t o  p r o v id e  ' a n  i n s u l a t i n g  mechanism’ be­

tween Hongkong and C hina ,  P ek ing  shou ld  a p p o i n t  a committee 

c o n s i s t i n g  o f  e t h n i c - C h i n e s e  of " i n t e r n a t i o n a l  s t a n d in g  and 

r e p u t a t i o n  to  monito r  o r  a d v i s e  on t h e  d r a f t i n g ,  implementa­

t i o n ,  and su bsequen t  amendment o f  the Bas ic  Law."23o

227 "Deng Denies  C onf idence  C r i s i s  over  1997 ,"  SCMP, June 
26, 19B4.

22 8 " T a lk in g  Tough," A s iaweek, J u l y  7 ,  1984, p . 26.

229 I b i d .

230 I b i d .
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Deny X ia o p in g ,  th e  PBC’ s  de f a c t o  l e a d e r ,  would n o t  r e c ­

o g n ize  Cheng and h i s  p a r t y  a s  Dmelco members, would i n s i s t  

t h a t  t h e  g u i d e l i n e ,  p o s i t i o n  and p o l i c y  o f  the  PBC were i r ­

r e v o c a b le ,  would deny a c o n f i d e n c e  c r i s i s  i n  Hong Kong, and

would n o t  r e a d  t h e  memorandum t h e y  p r e s e n te d .  However,  the

t r i o  d id  have  a  chance to  meet Deng and o t h e r  l e a d e r s  of th e  

PRC t o  p r e s e n t  t h e  case  of  Hong Kong. 231 According t o  Cheng, 

t h e  communist l e a d e r s  i n  P ek in g  had pledged t o  make the 

agreement  a s  d e t a i l e d  a s  p o s s i b l e  and to  make i t  b in d in g .  

They a l s o  p rom ised  t o  c o n s i d e r  o t h e r  recom m enda t ions . 232 

Thus a t  l e a s t  t h e  v o ices  o f  Hong Kong were heard  by t h e  Chi­

n e s e  a u t h o r i t i e s  because of  t h e  Umelco’ s e f f o r t s .

The Lobo Motion

Another i m p o r t a n t  symbol o f  t h e  Hong Kong e le m en t  was r e ­

f l e c t e d  in  t h e  i n t r o d u c t i o n  o f  t h e  "Lobo M otion ."  On Febru­

a r y  2U, 1984,  Roger Lobo, s e n i o r  u n o f f i c i a l  member o f  the  

L e g i s l a t i v e  C o u n c i l  iLegco) i n t r o d u c e d  a motion which read :  

"The c o u n c i l  deems i t  e s s e n t i a l  t h a t  any p r o p o s a l  f o r  the  

f u t u r e  o f  Hongkong should  be d e b a te d  in  t h i s  c o u n c i l  be fo re  

any f i n a l  a g re e m e n t  i s  r e a c h e d . " 2 3 3  According t o  Lobo, "Ke

231 For a d e t a i l e d  r e co rd  o f  c o n v e r s a t i o n  between Deng and 
th e  t r i o  see  "F e e l  F ree  t o  Say Whatever You Want t o — But 
. .  . "  SCMP. June 30, 1984.

2 32 iipeng D en ie s  Confidence C r i s i s  over  1997."

233 "We Love Hongkong," As ia w ee k , March 23, 1934, p . 7 .
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would be  do ing  an i n j u s t i c e  t o  th e  people  o f  Hongkong i f  we 

d o n ' t  speak  u p ,"  s i n c e  "Legco has  been under  a g r e a t  d e a l  of  

p r e s s u r e  t o  d i s c u s s  t h e  q u e s t i o n  o f  Hongkong's  f u t u r e ,  we 

l i k e  t o  t h i n k  we a r e  r e s p o n s i b l e  to  t h e  p e o p l e . " 234

The d e b a t e  which was s e t  on March 14, d i d  r e f l e c t  common 

c o n c e r n s  ab o u t  t h e  f u t u r e  o f  th e  t e r r i t o r y .  According to  a 

r e p o r t :

. . .  Host i n d i c a t e d  t h e i r  a c c e p t a n c e  o f ,  or a t  
l e a s t  a c q u i e s c e n c e  t o ,  C h in a ' s  c l a i m s .  Not one 
d i s p u t e d  P e k i n g ' s  a s s e r t i o n  o f  s o v e r e i g n t y  over  
Hong Kong. N o n e t h e l e s s ,  many s p e a k e r s  v o i c e d  grave  
d o u b t s  about t h e  f e a s i b i l i t y  o f  any  s o l u t i o n  
r e a c h e d  w i th o u t  th e  open p a r t i c i p a t i o n  o f  Hong 
Kong p e o p le .  I n  f a c t ,  th ey  s a i d ,  such a c t i v e  sup­
p o r t  was t h e  o n ly  way t o  e n s u re  th e  p u b l i c  c o n f i ­
dence  v i t a l  t o  t h e  t e r r i t o r y ' s  c o n t i n u e d  s t a b i l i t y
a n d  p r o s p e r i t y ,  2 35

L e g a l l y  B r i t a i n  d id  no t  need  to  comply with th e  motion,  be­

c a u s e  a l l  b i l l s  a r e  s u b j e c t  to  th e  g o v e r n o r ' s  a s s e n t  b e fo re  

becoming o r d in a n c e s .

The B e i j i n g  Rev iew c r i t i c i z i n g  t h e  motion s a id  i t  "would 

v i o l a t e  t h e  S i n o - B r i t i s h  agreement  t o  keep th e  c o n t e n t  of 

t h e  t a l k s  s e c r e t ,  and would harm th e  good a tm osphere  of  t h e  

d i s c u s s i o n . " 2 3 6  Though no p a r t i c u l a r  t a n g i b l e  r e s u l t  came 

from t h e  motion ,  t h e  L e g c o ' s  unanimous v o t e  d id  d e m o n s t ra te  

t h e  g e n e r a l  w i l l  o f  t h e  peop le  o f  Hong Kong and posed a 

t h r e a t  t o  t h e  PRC. No wonder  i t  ch a rg ed  t h a t  th e  B r i t i s h

234 " F i g h t i n g  f o r  a V o i c e , "  As iaw eek , March 9 ,  1984, p . 27.

235 Love Hongkong," p .  8.

236 "X ianggang  Motion Causes  Concern ,"  B e i j i n g  Rev iew . March 
12, 1984, p . 7.
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" w i l l  a g a i n  p l a y  the  p u b l i c  o p in io n  c a rd  and h a r p  on th e  o ld  

tu n e  o f  t h e  ’ t h r e e - l e g g e d  s t o o l ,  • ” 237

The B a lance  Sheet

Though t h e  n e g o t i a t i o n s  were i n i t i a t e d  by B r i t a i n  i n  o r ­

d e r  t o  s o l v e  t h e  problems of Hong Kong, t h e  PRC and th e  UK 

m o t iv a t e d  by a common aim which was t o  m a in t a in  t h e  s t a b i l i ­

t y  and p r o s p e r i t y  of Hong Kong. However, each  p a r t y  a l s o  had 

i t s  own s p e c i f i c  g oa ls  t o  a c h i e v e  from t h e  t a l k s .  For  the  

PRC, Hong Kong prov ided  i t  w i th  v a lu a b le  economic a d v an tag ­

e s .  I f  i t  " i s  t o  modernize and i n d u s t r i a l i z e ,  a s  i t s  l e a d e r s  

p l a n ,  i t  n e e d s  a t h r i v i n g ,  c a p i t a l i s t  Hong Kong as a co n d u i t  

f o r  t e c h n o l o g y ,  know-how and money from a b r o a d . " ^38 p t s  ta sk  

" i s  t o  d e v i s e ,  w i th o u t  s a c r i f i c i n g  i t s  n a t i o n a l  d i g n i t y ,  a 

s e t t l e m e n t  t h a t  w i l l  r e s t o r e  c o n f id e n c e  i n  Hong Kong, e sp e ­

c i a l l y  i n  view o f  t h e  f a c t  t h a t  th e  h i s t o r i c a l  p a t t e r n  i n  

China has  n o t  been p a r t i c u l a r l y  r e a s s u r i n g . " 2 3 ’ For the  

B r i t i s h ,  a s  Wilson obse rv ed  i n  1977, " t h e y  s t a n d  rea d y  to  

s u r r e n d e r  Hongkong a t  any t im e  t h a t  China a s k s  f o r  i t ,  pro­

v ided  o n ly  t h a t  London w i l l  seek  to  g e t  t h e  b e s t  p o s s i b l e  

d e a l  i n  t h e  t r a n s i t i o n  p e r i o d  and a f t e r w a r d s  f o r  t h e  p r e s e n t

2 3 7  I b i d .

238 S te v e  L o h r ,  "The Cloud o v e r  Hong Kong," Hew York Times 
Magazine ,  August 14, 1983,  p . 30.

2 3 9  I b i d .
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p o p u l a t i o n  o f  Hongkong i n c l u d i n g  i t s  commercial 

i n t e r e s t s . "240

As r e v e a l e d  by t h e  above d i s c u s s i o n s ,  t h e r e  were f a v o r a ­

b l e  and u n f a v o r a b le  c o n d i t i o n s  f o r  each n e g o t i a t i n g  p a r ty .  

On the  sy m b o l ic  i s s u e s ,  t h e  OK had much more t o  say about 

human r i g h t s  and t h e  a d m i n i s t r a t i o n  of  Hong Kong than  did 

t h e  PBC. However, th e  PRC was su p p o r te d  by a s t r o n g  n a t io n ­

a l  s e n t i m e n t  o f  a b r o g a t i n g  u n eq u a l  t r e a t i e s  and r e co v e r in g  

Hong Kong t o g e t h e r  with i t s  s t r o n g  o p p o s i t i o n  t o  t h e  concept  

o f  d iv id e d  s o v e r e i g n t y .  The d e c l i n i n g  B r i t i s h  Empire found 

i t s e l f  i n  a weaker p o s i t i o n  than  i n  e a r l i e r  y e a r s .  On eco­

nomic c o n s i d e r a t i o n s ,  bo th  p a r t i e s  had much t o  gain  from 

Hong Kong. N e v e r t h e l e s s ,  Hong Kong's  m a t e r i a l  dependence on 

mainland China  seemed to  l i f t  t h e  PRC t o  a s t r o n g e r  p o s i ­

t i o n .  on d i p l o m a t i c  c o n s i d e r a t i o n s ,  a more accommodating 

g e s t u r e  would improve the  PRC's image in  t h e  world community 

and co u ld  a l s o  help  i t s  campaign a g a i n s t  Taiwan- For the 

UK, m a i n t a i n i n g  a a good r e l a t i o n s h i p  w i th  t h e  PRC would 

a l s o  s e r v e  i t s  i n t e r e s t s .  I n  a d d i t i o n ,  a c o o p e r a t i v e  work­

in g  r e l a t i o n s h i p  between t h e  two p a r t i e s  would h e lp  them 

a c h ie v e  t h e  common aim of  the  t a l k s .  Hence t h e r e  a p p e a r s  t o  

have been a m ee t ing  p o in t  f o r  bo th  i n  t h i s  r e g a r d .  on the 

Hong Kong e l e m e n t ,  we f i n d  t h a t  concerns  e x p r e s s e d  by th e  

Omelco were e x p r e s s i o n s  o f  d i s t r u s t  t o  t h e  PRC. The UK might 

have m a n ip u la t e d  t h i s  t o  s t r e n g t h e n  i t s  p o s i t i o n .  However,

2*0  Dick W ilson ,  "New Though ts  on the  F u tu re  o f  Hongkong," 
Pa c i f i c Community 8 ( J u l y  1977): 593.
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b ecause  o f  B r i t a i n ' s  u n w i l l i n g n e s s  t o  o f fe n d  th e  PPC and her  

e a r l i e r  c o n c e s s i o n  on t h e  i s s u e  of s o v e r e i g n t y ,  t h i s  ch ip  

f i n a l l y  t u r n e d  ou t  t o  be n o t  very  h e l p f u l .  Thus t h e  a p p l i ­

c a t i o n  o f  b a r g a i n i n g  c h i p s  i n  t h e  t a l k s  were based  on the  

c o n s i d e r a t i o n s  of t h e  common aim and i n d i v i d u a l  g o a l s  and 

t h e  n e g o t i a t i n g  p a r t i e s '  w i l l  and a b i l i t y  t o  a c h i e v e  them.



CHAPTER IV  

THE OUTCOME

As d i s c u s s e d  in  t h e  l a s t  c h a p t e r ,  the  S i n o - B r i t i s h  d i s ­

p u te  o v e r  t h e  l e g a l  s t a t u s  o f  Hong Kong and  t h e  e v e r - a p ­

p r o a c h in g  due  d a t e  o f  t h e  l e a s e  o f  t h e  New T e r r i t o r i e s  had 

made Hong Kong an i n t e r n a t i o n a l  problem. At t h i s  p o in t  t h e  

PRC and t h e  UK a g ree d  to  s o l v e  t h e  problem th ro u g h  d ip lo m a t ­

i c  c h a n n e l s .  As P remier  Zhao s a i d  in h i s  sp e e c h  o f  December 

19, 1984, " b o t h  Governments  have shown r e g a r d  f o r  l a r g e r  i n ­

t e r e s t s ,  t a k e n  Hong K ong 's  h i s t o r y  and r e a l i t i e s  i n t o  a c ­

c o u n t ,  and d i s p l a y e d  a s p i r i t  o f  mutual u n d e r s t a n d in g  and 

f r i e n d l y  c o o p e r a t i o n . T h e y  were a b le  a f t e r  two y e a r s '  n e ­

g o t i a t i o n s  t o  r e a ch  a m u tu a l ly  a c c e p t a b l e  ag re em en t .  Roth 

p a r t i e s  s e t t l e d  t h e  i s s u e  o f  s o v e r e i g n t y  and made an a r ­

rangement  f o r  t h e  p o s t - 1 9 9 7  s t a t u s  of Hong Kong. The accord  

s t i p u l a t e s  t h a t  th e  UK w i l l  r e t u r n  s o v e r e i g n t y  over  Hong 

Kong to  t h e  PRC on J u l y  1, 1997 and in  t u r n  the  PRC w i l l  a l ­

low Hong K ong 's  e x i s t i n g  s o c i a l  and economic sys tem s  and 

l i f e - s t y l e  t o  remain unchanged f o r  a p e r i o d  o f  f i f t y  y e a r s  

a f t e r  1997. Thus t h e  p rob lem  o f  Hong Kong a s  an i n t e r n a ­

t i o n a l  d i s p u t e  has  been s e t t l e d  th rough  p e a c e f u l  n e g o t i a -

1 P rem ie r  Z h a o ' s  s p eech  on t h e  s ig n in g  of t h e  agreement  on 
t h e  f u t u r e  o f  Hong Kong. See " E x ce rp t s  from Speeches  i n  
P e k i n g , "  The New York Times ( KYT h e r e a f t e r ) ,  December 20, 
1984, p .Y3.

— 149  —
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t i o n s .

However, " f o r  Hong Kong C h i n e s e , ” a s  Frank Ching,  a j o u r ­

n a l i s t ,  o b s e r v e s ,  t h e  problem " i s  f a r  from o v e r . " ^  pje con­

t i n u e s :  "At  most i t  can  be s a i l  t h a t  t h e y  have s u c c e s s f u l l y

n e g o t i a t e d  t h e  f i r s t  h u r d l e  o f  an o b s t a c l e  c o u r s e . " S  As a 

s t a t e m e n t  i s s u e d  by t h e  U n o f f i c i a l  Members o f  t h e  Hong Kong 

E x e c u t iv e  and L e g i s l a t i v e  C o u n c i l s  on November 29, 1984 i n ­

d i c a t e d ,  t h e  p eo p le  of  Hong Kong a r e  s t i l l  w o r r ied  ab o u t  

t h e i r  f u t u r e :

W h i l s t  t h e  D r a f t  Agreement i s  a c c e p t a b l e  a s  a 
whole t o  t h e  m a j o r i t y  o f  th e  community,  some con­
c e r n  and p o i n t s  o f  d e t a i l  have been r a i s e d .  In 
p a r t i c u l a r ,  t h e r e  i s  a n x i e t y  a b o u t  i n t e r f e r e n c e  
from t h e  Ch inese  Government; worry  a b o u t  c o n s c r i p ­
t i o n  i n  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region; 
u n c e r t a i n t y  about  t h e  a c c e p t a b i l i t y  t o  t h i r d  coun­
t r i e s  of  t h e  new form o f  B r i t i s h  p a s s p o r t ;  doubt 
a b o u t  t h e  p r e s e r v a t i o n  of  e x i s t i n g  human r i g h t s  
and p e r s o n a l  f r e e d o m s ;  f e a r  a b o u t  t h e  s t a t i o n i n g  
o f  PL A t r o o p s  i n  Hong Kong; r e s e n t m e n t  a b o u t  the  
t e r m i n a t i o n  of t r a n s m i s s i b i l i t y  o f  B r i t i s h  n a t i o n ­
a l i t y  f o r  Hong Kong BDTCs i n  1997; r e s e r v a t i o n s  
a b o u t  p o s s i b l e  i n c o m p a t i b i l i t y  be tween  t h e  c o n s t i ­
t u t i o n  o f  t h e  P e o p l e ’ s  Republ ic  o f  China  and the  
f u t u r e  B as ic  Law o f  Hong Kong; and c o n ce rn  about  
t h e  f a i t h f u l  im p le m e n ta t io n  o f  t h e  Agreement and 
t h e  p o l i c i e s  of  f u t u r e  Chinese  l e a d e r s . *

Thus i n  t h e s e  r e s p e c t s ,  t h e r e  i s  s t i l l  a Hong Kong " p ro b ­

l e m ,"  e s p e c i a l l y  f o r  p o s t - 1 9 9 7  Hong Kong.

2 Frank Ching,  "Hong Kong C le a r s  a F i r s t  H u r d l e , "  The Wall
S t r e e t  J o u r n a l  ( WSJ h e r e a f t e r )  , O c to b e r  1, 19 84, p . 26.

3 I b i d .

* Hong Kong 1985. a Review of  1984 'Hong Kong: Government
I n f o r m a t i o n  S e r v i c e s ,  1 9 8 5 ) ,  p . 40. PLA s t a n d s  f o r  t h e  Peo­
p l e ' s  L i b e r a t i o n  Army, and BDTCs f o r  t h e  B r i t i s h  Dependent  
T e r r i t o r i e s  c i t i z e n s .
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T h i s  c h a p t e r  w i l l  b e g in  with  a summary o f  h i g h l i g h t s  of 

t h e  a g re e m e n t ,  t h e n  rev iew  t h e  g a i n s  and l o s s e s  of bo th  p a r ­

t i e s .  In a s s e s s i n g  t h e  ag reem en t ,  we w i l l  f i r s t  d i s c u s s  i t s  

m ajor  p rob lem s  and t h e n  i n d i c a t e  i t s  s t r e n g t h s  and weakness­

e s .  We w i l l  c o n s id e r  some o f  the  major  i s s u e s  from th e  l e g a l  

p o i n t  o f  v iew,  i . e .  r ev ie w  th e  s i t u a t i o n  o f  Hong Kong under  

t h e  S i n o - B r i t i s h  J o i n t  D e c l a r a t i o n .

H i g h l i g h t s  o f  th e  Agreement

The agreement  c o n s i s t s  o f  a j o i n t  d e c l a r a t i o n ,  i n  which 

f l)  t h e  United  Kingdom d e c l a r e s  t h a t  i t  w i l l  r e t u r n  Hong 

Kong t o  t h e  PRC on J u l y  1, 1997; [2) t h e  Chinese  government

s e t s  o u t  i t s  p o l i c i e s  toward Hong Kong; and (3) th e  two gov­

e rn m en ts  a g r e e  t o  implement  t h i s  d e c l a r a t i o n  and t h e  annexes  

t o  t h e  ag reem ent .  I n  Annex I ,  t h e  C h in ese  government e l a b o ­

r a t e s  i t s  p o l i c i e s  toward  Hong Kong i n  f o u r t e e n  s e c t i o n s ;  

Annex I I  s e t s  ou t  t h e  t e r m s  of  r e f e r e n c e  and o u t l i n e s  t h e  

working  a r ra n g e m e n t s  o f  a J o i n t  L i a i s o n  Group th rough  which 

t h e  two s i d e s  w i l l  c o n t i n u e  to  c o o p e r a t e  up t o  the  y e a r  

2000. Annex I I I  p r o v id e s  f o r  the  p r o t e c t i o n  o f  e x i s t i n g  la n d  

r i g h t s  and f o r  f u t u r e  l a n d  g r a n t s .  A s s o c i a t e d  with  th e  

a g reem en t  i s  a s e p a r a t e  exchange of  Memoranda on t h e  s t a t u s  

o f  p e r s o n s  a f t e r  Ju n e  30, 1997 who a t  p r e s e n t  a r e  B r i t i s h

D ependent  T e r r i t o r i e s  c i t i z e n s ,  and r e l a t e d  i s s u e s . s

s "Agreement on t h e  F u t u r e  o f  Hong Kong," P o l i c y  Background
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In a d d i t i o n  t o  t h e  r e v e r s i o n  of  t h e  s o v e r e i g n t y  of  Hong 

Kong t o  t h e  PRC, t h e  ag reem ent  c o n t a i n s  t h e  f o l l o w in g  p r o v i ­

s i o n s :  ®

M) Hong kong w i l l  become a S p e c i a l  A d m i n i s t r a t i v e  Region 

(SAS) o f  t h e  PPC and e n j o y  a h igh  deg ree  o f  autonomy e x c e p t  

i n  f o r e i g n  and d e fe n se  a f f a i r s .  S o c i a l i s t  p o l i c i e s  a p p l i e d  

i n  t h e  m ain land  w i l l  n o t  be a p p l i e d  t o  t h e  SAP u n t i l  a f t e r  

t h e  y e a r  2047. The B as ic  Law of th e  Hong Kong s p e c i a l  Admin­

i s t r a t i v e  Region [HKSAR) w i l l  be made by t h e  N a t io n a l  Peo­

p l e ' s  C o n g re s s  o f  t h e  PRC to  govern t h e  HKSaR-

(2) The peo p le  o f  Hong Kong w i l l  c o n t i n u e  t o  en joy  t h e i r  

e x i s t i n g  r i g h t s  and f reedom s under  Hong Kong law and the  I n ­

t e r n a t i o n a l  cov en an t  on C i v i l  and P o l i t i c a l  R ig h ts  and th e  

I n t e r n a t i o n a l  Covenant on Economic, S o c i a l  and C u l t u r a l  

R i g h t s  w i l l  c o n t in u e  t o  a p p l y .

t3) The c h i e f  e x e c u t i v e  of  t h e  HKSAR w i l l  be ap p o in te d  ny 

t h e  C e n t r a l  P e o p l e ' s  Government.  HKSAR l e g i s l a t u r e  w i l l  make 

l a w s  f o r  t h e  HKSAR. The l e g i s l a t u r e  w i l l  be e l e c t e d  and th e  

e x e c u t i v e  w i l l  be a c c o u n t a b l e  to  t h e  l e g i s l a t u r e  and to  the 

c o u r t s .

1 3 /8 4 .  (New York: B r i t i s h  In fo rm a t io n  S e r v i c e s ,  September  
26,  1984) , pp. 1-2.

® The f o l lo w in g  summary o f  t h e  ag reem ent  i s  r e o rg a n iz e d  
b a s e d  on "Agreement on th e  Fu ture  o f  Hong Kong" and "A 
D r a f t  Agreement between t h e  Government o f  t h e  United King­
dom o f  GSeat B r i t a i n  and Nor thern  I r e l a n d  and th e  Govern­
ment o f  t h e  P e o p l e ' s  R epub l ic  of China on t h e  F u tu re  of  
Hong Kong," Hong Kong: The Government P r i n t e r ,  September
26, 1984.
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(4) Hong Kong’ s l e g a l  and j u d i c i a l  s y s t e m s ,  i n c l u d i n g  th e  

common l a w ,  w i l l  be m a i n t a i n e d .  The HKSAR w i l l  be r e s p o n s i ­

b l e  f o r  t h e  maintenance o f  p u b l i c  o rd e r .  A c o u r t  of  f i n a l  

a p p e a l  w i l l  be e s t a b l i s h e d  i n  t h e  HKSAR.

(5) The HKSAR w i l l  be a b l e  t o  n e g o t i a t e  a g r e e m e n t s  and 

p a r t i c i p a t e  i n  i n t e r n a t i o n a l  o r g a n i z a t i o n s  i n  a p p r o p r i a t e  

f i e l d s .

(6) The HKSAR w i l l  have autonomy in  econom ic ,  f i n a n c i a l  

and m oneta ry  f i e l d s .  There  w i l l  be no exchange  c o n t r o l  and 

th e  Hong Kong d o l l a r  w i l l  c o n t i n u e  to  be f r e e l y  c o n v e r t i b l e .  

I n v e s t o r s  w i l l  be a b l e  t o  d e p o s i t  or withdraw t h e i r  c a p i t a l  

f r e e l y .

(7) The HKSAR w i l l  d e t e r m in e  i t s  own s h ip p i n g  p o l i c i e s ,  

and w i l l  be g iven  a u t h o r i t y  t o  n e g o t i a t e  i t s  own a i r  s e r v i c e  

ag reem ents  f o r  i n t e r n a t i o n a l  f l i g h t s  which do n o t  touch the  

mainland o f  c h i n a .

tfl) T h e re  w i l l  be r e c o g n i t i o n  of  e x i s t i n g  l an d  r i g h t s .  

The ag re e m en t  makes p r o v i s i o n  f o r  the  Hong Kong government 

to  g r a n t  new l e a s e s  e x t e n d i n g  u n t i l  2047.

(9) T h e re  w i l l  be c o n t i n u a t i o n  of employment f o r  members 

of  Hong Kong’ s  p u b l i c  s e r v i c e ,  i n c l u d i n g  (up t o  c e r t a i n  l e v ­

e l s )  e x p a t r i a t e  members. A l l  r e s p o n s i b i l i t i e s  f o r  t h e  pay­

ment o f  p e n s io n s  w i l l  be t a k e n  o v e r  by th e  SAP government.

(10) The re  w i l l  be a c o n t i n u i n g  r i g h t  o f  f r e e  e n t r y  t o  

and e x i t  from Hong Kong. The agreement s e t s  ou t  th e  c r i t e r i a  

f o r  t h e  r i g h t  of  abode i n  Hong Kong and th e  i s s u a n c e  and the
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u se  o f  p a s s p o r t s  anrt o t h e r  t r a v e l  documents- R e s i d e n t s  of  

t h e  SAS w i l l  be a b l e  t o  t r a v e l  on documents  i s s u e d  by o t h e r  

g o v e rn m e n ts ,  i n c l u d i n g  B r i t i s h  p a s s p o r t s .  Hong Kong B r i t i s h  

Dependent  T e r r i t o r i e s  C i t i z e n s  h o ld in g  B r i t i s h  p a s s p o r t s  

p r i o r  t o  June  30 ,  1997 w i l l  r e t a i n  a form o f  B r i t i s h  n a t i o n ­

a l i t y  a f t e r  J u ly  1, 1997- T h is  s t a t u s  i s  no t  t r a n s m i s s i b l e

by d e s c e n t  and b e a r s  no r i g h t  o f  abode i n  B r i t a i n .

(11) Both s i g n a t o r i e s  d e c l a r e  t h a t  B r i t a i n  w i l l  be r e ­

s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  o f  Hong Kong up t o  June  30, 

1997- The o b j e c t  i s  t o  m a in ta in  and p r e s e r v e  t h e  economic 

p r o s p e r i t y  and s o c i a l  s t a b i l i t y  o f  Hong Kong. The PRC w i l l  

c o o p e r a t e  on t h i s  m a t t e r -

(12) A S i n o - B r i t i s h  J o i n t  L i a i s o n  Group w i l l  be s e t  up to  

e n s u r e  a smooth t r a n s f e r  o f  power. The J o i n t  L ia i s o n  Group, 

i t  i s  a g r e e d ,  w i l l  be a forum f o r  l i a i s o n ,  no t  an o r g a n  of  

power .  I t  w i l l  c o n t i n u e  t o  f u n c t i o n  u n t i l  J a n u a ry  1, 2000.

G a ins  and Losses

As r e v e a l e d  by t h e  a g ree m e n t ,  t h e r e  a r e  g a i n s  and l o s s e s  

f o r  b o t h  p a r t i e s -  The PRC w i l l  resume i t s  e x e r c i s e  of s o v e r ­

e i g n t y  o ver  Hong Kong a s  o f  J u l y  1, 1997- However, i t  w i l l  

n o t  be a b l e  t o  b r in g  Hong Kong im m e d ia te ly  under  i t s  d i r e c t  

r u l e -  The Uk, on th e  o t h e r  h a rd ,  w i l l  a c h i e v e  an h o n o ra b le  

w i th d r a w a l  from a co lony  b u t  a t  t h e  same t ime w i l l  c o n t i n u e  

t o  e n jo y  some of i t s  p r i v i l e g e s  t h e r e .  Of c o u r s e ,  i t  a l s o
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w i l l  l o s e  some t e r r i t o r i e s  t o  which i t  h a s  c l a im e d  l e g a l  

r i g h t s ,  we w i l l  fo c u s  on t h e s e  m a t t e r s  to  d i s c u s s  t h e  s i t u ­

a t i o n  o f  b o th  p a r t i e s .

The PEC

The g a i n s .  The PRC's g a i n s  from th e  agreement  can be 

s e e n  i n  t h r e e  d i f f e r e n t  ways- T e r r i t o r i a l l y ,  i t  r e c o v e r s  

s o v e r e i g n t y  o v e r  t h e  Hong Kong a r e a .  I n  a d d i t i o n  to  the  

l e a s e d  New T e r r i t o r i e s ,  t h e  PEC w i l l  a l s o  r e c o v e r  t h e  ceded 

a r e a s  o f  t h e  i s l a n d  of  Hong Kong, t h e  Kowloon P e n i n s u l a  and 

S t o n e c u t t e r s  I s l a n d .  A l l  t h e s e  p l a c e s  had been l e a s e d  or  

ceded t o  B r i t a i n  under  u n eq u a l  t r e a t i e s  by t h e  Ching Govern­

ment o f  I m p e r i a l  China.  The r e c o v e r y  of  t h e  Hong Kong a rea  

w i l l  add som e th in g  t o  i t s  t e r r i t o r i a l  i n t e g r i t y .

P o l i t i c a l l y ,  t h e  c o n c l u s i o n  o f  th e  S i n o - B r i t i s h  agreement  

on t h e  q u e s t i o n  o f  Hong Kong means b r i n g i n g  an end t o  B r i t ­

i s h  c o l o n i a l i s m  i n  China.  Thus i t  a l s o  h e l p s  b o o s t  Chinese 

n a t i o n a l  p r i d e .  An e d i t o r i a l  i n  t h e  People *s D a i Iv  comments;

The u n f o r t u n a t e  h i s t o r y  o f  Hongkong u n d e r  t h e  r u l e  
o f  a f o r e i g n  c o u n t r y  w i l l  be pu t  t o  an e n d .  The 
h u m i l i a t i o n  s u f f e r e d  i n  t h e  p a s t  by th e  Chinese  
p eo p le  w i l l  be wiped o u t .  T h i s  i s  a g r e a t  e v e n t  of  
h i s t o r i c  im p o r tan ce  which m e r i t s  g r e a t  r e j o i c i n g  
among t h e  people  of  a l l  n a t i o n a l i t i e s  i n  China ,  
t h e  c o m p a t r i o t s  o f  Hongkong i n c l u d e d . ?

? MA G re a t  Event  o f  H i s t o r i c  S i g n i f i c a n c e , "  e d i t o r i a l  of 
Renmin R i b a o. September 27,  1984, as  t r a n s l a t e d  i n t o  Eng­
l i s h  and p r i n t e d  in  th e  B e i j i n g  Review, O ctober  1, 1984,
p . 14.
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An a r t i c l e  of  the  B e i j i n g  Review e x p r e s s e s  a s i m i l a r  

s e n t i m e n t :

On t h e  m ain land ,  t h e  a c c o r d  was h a i l e d  as  a h i s ­
t o r i c  landmark,  a s  t h e  r e t u r n  o f  Hongkong w i l l
mean a dream come t r u e  f o r  the Chinese  p e o p le  and 
s i g n i f y  t h e  end o f  more than  a c e n t u r y  o f  n a t i o n a l  
h u m i l i a t i o n .®

Another im p o r ta n t  a s p e c t  o f  t h e  p o l i t i c a l  meaning of th e  

a g reem en t  i s  i t s  i m p l i c a t i o n  with  r e g a rd  t o  t h e  PRC's i n t e n ­

t i o n  o f  u n i f y i n g  Taiwan. A B e i j i n g  Review a r t i c l e  t h a t  sum­

m a r iz e s  Deng X ia o p in g ' s  e x p r e s s i o n s  on t h e  i s s u e  o f  Hong 

Kong q u o t e s  t h e  PEC's paramount  l e a d e r  as  h a v in g  s a i d  "Chi­

n a ' s  p l a n  f o r  Taiwan i s  t h e  sam e ," ’ meaning t h a t  th e  "Hong 

Kong model" w i l l  be a p p l i e d  i n  t h e  c a s e  o f  Taiwan- In  h i s  

October  22 ,  198U speech  a t  t h e  Third  P le n a ry  S e s s io n  o f  the  

C e n t r a l  Advisory  Committee,  Deng s a id :

The r e s o l u t i o n  of  t h e  Hong Kong q u e s t i o n  h a s  a d i ­
r e c t  im p a c t  on t h e  Taiwan q u e s t io n  .  . I n  T a i ­
w a n ' s  c a s e ,  we would a d o p t  an even more f l e x i b l e  
p o l i c y .  By more f l e x i b l e  we meant t h a t ,  i n  a d d i ­
t i o n  t o  th e  p o l i c i e s  used  to s o l v e  t h e  Hongkong 
q u e s t i o n ,  we would a l lo w  Taiwan to  m a i n t a i n  i t s  
own armed f o r c e s .

Deng h a s  c o n t i n u o u s l y  r e p e a t e d  t h i s  argument on s e v e r a l  oc­

c a s i o n s .

® "The Hongkong S o l u t i o n , "  B e i j i n g  Review, O c to b e r  8, 1984,
p . 4.

’ "A S i g n i f i c a n t  C o n c e p t , "  B e i j i n g  Review. O c tobe r  29, 1984,
p . 16.

10 ««One C o u n t ry ,  Two S y s t e m s '  Born o f  R e a l i t y , "  B e i j i n g Re­
view, F e b ru a ry  4, 1985, p . 15.

11 For exam ples ,  a t  h i s  m e e t in g s  with S uzuk i ,  f o rm e r  p rem ier  
of  J a p a n ;  w ith  Y. K. P ao ,  Hong Kong's  s h i p p i n g  magnate; 
and w i th  Heath, fo rmer  B r i t i s h  prime m i n i s t e r .  See Penniin



157

The f i n a l  p o l i t i c a l  meaning of  th e  a cco rd  i s  t h a t  i t  r e p ­

r e s e n t s  a p e r s o n a l  v i c t o r y  o f  th e  PRC's de f a c t o  l e a d e r  Deng 

X iao p in g .  Deng s e t  Sep tem ber  1984 a d e a d l i n e  f o r  reac h in g  

an a c c o rd ;  o th e rw ise  t h e  PRC would u n i l a t e r a l l y  have an­

nounced i t s  own Hong Kong p o l i c y .  B r i t a i n  met t h e  u l t im atum ­

l i k e  r e q u i r e m e n t .  Allowing Hong Kong t o  r e t a i n  i t s  c a p i t a l ­

i s t  sys tem  was "D eng 's  b r a i n c h i l d , "  a s  John  F. Burns has  

s a i d .  The ag reem en t ,  he c o n t i n u e s ,  " i s  a l s o  a showcase f o r  

Hr- D eng 's  domest ic  p o l i c y  o f  encourag ing  m arke t  f o r c e s  and 

f o r e i g n  i n v e s t m e n t . " 12 The l i n k  was r e f l e c t e d  i n  a r e p o r t  of  

Deng hav ing  t o l d  Mrs. T h a tc h e r  " t h a t  China would need Hong 

K ong 's  v i g o r o u s  economy u n t i l  th e  middle of  th e  nex t  c e n t u r y  

t o  he lp  i t s  own m o d e r n i z a t i o n . I n  a d d i t i o n ,  as  Newsweek 

r e p o r t e d ,  "a Hong Kong d e a l  would a l s o  g iv e  Deng ammunition 

t o  s i l e n c e  h i s  c r i t i c s  on t h e  l e f t ,  e s p e c i a l l y  i n  the  m i l i ­

t a r y . " * *

Ribao . October  24, 1984, December 21, 1934, and A p r i l  19, 
1985 r e s p e c t i v e l y .

*2 John F. Burns ,  "Hong Kong Accord I s  S igned in  P e k in g ,"  
HYT. December 20, 1984, p-Y3.

13 I b i d .

1* " C u t t i n g  a Deal on Hong Kong," Newsweek, August 13, 1984, 
p . 48. As a r e s u l t  o f  t h e  PRC's r e f o r m i s t  p o l i c i e s  t h a t  
were d e s ig n e d  by Deng and h i s  f o l l o w e r s ,  old and i n e f f i ­
c i e n t  c a d r e s  have been g r a d u a l l y  r e p l a c e d  by t h e  younger 
and t h e  b e t t e r  e d u c a t e d ;  defense  budget  h a s  been c u t  and 
th e  number of  t h e  PLA i s  to  be reduced  by one m i l l i o n  
w i t h i n  a few y e a r s .  In  o r d e r  to  p a c i f y  t h e  c r i t i c s ,  Deng 
has e a r n e s t l y  e x p l a i n e d  th e  n e c e s s i t y  o f  t h e  new p o l i ­
c i e s ,  i n c l u d i n g  t h e  Hong Kong agreement.  Dong 's  speech to  
th e  T h i r d  P lenary  S e s s io n  of th e  C e n t r a l  Advisory  Commit­
t e e  i s  an example o f  such  e f f o r t .  See Ronmin R ib a o . J a n u ­
ary  1, 1985 (Deng's  s p e e c h  was d e l i v e r e d  on October  22,
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E c o n o m ic a l ly ,  t h e  PBC*s p o l i t i c a l  a r ra n g e m e n t  f o r  Hong 

Kong— no ch ange  in  th e  s t a t u s  guo f o r  f i f t y  y e a r s — i s  de­

s ig n e d  t o  m a i n t a i n  Hong K o n g ' s  s t a b i l i t y  and p r o s p e r i t y .  I f  

t h e  p l a n  works  w e l l ,  t h e n  t h e  PEC w i l l  be a b l e  t o  c o n t in u e  

t o  e n jo y  a l l  t h e  economic b e n e f i t s  i t  has  a c q u i r e d  from t h i s  

wor ld  t r a d i n g  and f i n a n c i a l  c e n t e r .  As we have n o ted  e a r l i ­

e r ,  Hong Kong p r o v id e s  t h e  PEC w ith  f o r e i g n  e x c h an g e .  West­

e rn  c a p i t a l ,  t e c h n o lo g y ,  and m a n a g e r ia l  s k i l l s  f o r  i t s  mod­

e r n i z a t i o n  campaign and economic  re fo rm s ,  and a s  a PEC's 

p o r t  o f  e n t r y  t o  promote f o r e i g n  t r a d e ,  e s p e c i a l l y ,  with 

non-communis t  c o u n t r i e s .  For example, a US$4 b i l l i o n  n u c le a r  

power p l a n t  p r o j e c t  has  been  launched a s  a j o i n t  v e n t u r e  o f  

Guangdong and Hong Kong c o m p a n i e s . i s  As a r e s u l t  of  Premier  

Zhao Z i y a n g ' s  v i s i t  t o  London in  June  1985, B r i t a i n  has 

promised  t o  t r a n s f e r  some of  i t s  "most modern t e c h n o lo g y "  t o  

t h e  PEC.IS In  a d d i t i o n ,  a s  o f  t h e  f i r s t  h a l f  o f  1985, f o r ­

1984, and made p u b l i c  on t h i s  day) . An example of  l i t e r ­
a t u r e  d e a l i n g  with  D e n g ' s  r e l a t i o n s h i p  w i th  t h e  PLA i s  
W a l te r  A. T a y l o r ' s  " C h i n a ' s  Army; L in c h p in  o f  Power in  
P e k i n g , "  0 .  S. News & World R ep o r t , O c to b e r  1, 1984,
p. 34.

IS The p r o j e c t  i s  s a i d  t o  be " t h e  l a r g e s t  j o i n t  v e n tu r e  Chi­
na h a s  e v e r  u n d e r t a k e n . "  I t  w i l l  g e n e r a t e  10 b i l l i o n  kwh 
o f  e l e c t r i c i t y  a n n u a l l y ,  ab o u t  70 p e r c e n t  of Guangdong 
P r o v i n c e ' s  power p r o d u c t i o n .  See " C o n t r a c t  Ok 'd  f o r  F i r s t  
Nuke P l a n t , "  E e i i i n g  R e v i e w, Jan u a ry  28, 1985,  p p . 8 -9 .

IS Zhao a s s e r t e d  t h a t  " t h e  s e t t l e m e n t  o f  t h e  Hongkong i s s u e  
has  opened a new page i n  t h e  c o u n t r i e s '  r e l a t i o n s h i p . "  
The PEC and B r i t a i n  a g r e e d  to  s t r e n g t h e n  economic t i e s  
and p romote  c o - o p e r a t i o n  i n  t h e  p e a c e f u l  u s e s  of n u c l e a r  
e n e rg y  be tw een  th e  two c o u n t r i e s .  They have s ig n e d  two 
r e l e v a n t  ag reem en ts .  See "China and B r i t a i n  t o  Boost  
T rade  R e l a t i o n s , "  C h ina D a i l y , June 5 ,  1985, p. 1.
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e i g n  i n v e s t m e n t s  i n  t h e  PRC h as  r ea ch e d  US$10,88 b i l l i o n ;  

among which "Hong Kong and Macao head t h e  l i s t  and a r e  f o l ­

lowed by B r i t a i n . "17

The l o s s e s .  What t h e  PEC l o s e s  in  t h e  ag reem en t  i s  i t s  

compromise w i th  B r i t a i n  on som eth ing  i t  had a s s e r t e d  t o  be 

u n n e g o t i a b l e — s o v e r e i g n t y .  Pa rag raph  4 of  t h e  J o i n t  Decla­

r a t i o n  s t a t e s  t h a t  both  t h e  PRC and th e  UK d e c l a r e  t h a t  

" d u r i n g  t h e  t r a n s i t i o n a l  p e r i o d  between t h e  d a t e  o f  t h e  en­

t r y  i n t o  f o r c e  o f  t h i s  J o i n t  D e c l a r a t i o n  and 30 June  1 9 9 7 ,  

t h e  Government o f  t h e  U n i ted  Kingdom w i l l  be r e s p o n s i b l e  f o r  

t h e  a d m i n i s t r a t i o n  o f  Hong Kong w i th  t h e  o b j e c t  o f  m a in t a in ­

in g  and p r e s e r v i n g  i t s  economic p r o s p e r i t y  and s o c i a l  s t a ­

b i l i t y  .  .  .  . "  The B r i t i s h  i n t e r p r e t a t i o n  o f  t h i s  p a rag raph  

i s  t h a t  " t h e  two Governments j o i n t l y  d e c l a r e  t h a t  Her Majes­

t y ' s  Government w i l l  rem ain  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a ­

t i o n  o f  Hong Kong up t o  3 o  J u n e  1 9 9 7 . " i *  As Frank  Ching p u ts  

i t :  " T h i s  s t a t e m e n t  i s  h i s t o r i c  i n  t h a t  f o r  t h e  f i r s t  t ime

s i n c e  t h e  b i r t h  of t h e  PRC, B e i j i n g  i s  op en ly  l e g i t i m i z i n g  

f o r e i g n  r u l e  over  a p a r t  o f  what i t  c l a i m s  t o  be Chinese  

t e r r i t o r y ,  though  f o r  o n ly  a p e r io d  of  13 y e a r s . " i *

17 «Fore ign  I n v e s tm e n t s  Top US$10 B i l l i o n , "  B e i i i n g  Review, 
September  16, 1985, p . 31.

18 "A D r a f t  Agreement ,"  p . 6.

1 Frank C h ing ,  Hong Kong and China:  f o r  B e t t e r  o r  f o r  Worse 
'New York: The China C o u n c i l  o f  t h e  Asia S o c i e t y ;  the 
F o re ig n  P o l i c y  A s s o c i a t i o n ,  1985), p . 33,



160

In o r d e r  t o  s o o th e  t h e  f e a r s  of  t h e  p e o p le  of Hong Kong 

a b o u t  t h e i r  f u t u r e  s o  as  t o  m a in ta in  t h e  s t a b i l i t y  and p r o s ­

p e r i t y  o f  Hong Kong, t h e  PRC made s u b s t a n t i a l  c o n c e s s i o n s  by 

e l a b o r a t i n g  i t s  a s s u r a n c e s  i n  t h e  form of  a d e t a i l e d  a g r e e ­

ment w i th  B r i t a i n .  S e c t i o n  I  of  Annex I  o f  t h e  J o i n t  Decla­

r a t i o n  s t i p u l a t e s  t h a t  " a f t e r  t h e  e s t a b l i s h m e n t  of  th e  Hong 

Kong S p e c i a l  A d m i n i s t r a t i v e  Region t h e  s o c i a l i s t  system and 

s o c i a l i s t  p o l i c i e s  s h a l l  n o t  be p r a c t i s e d  i n  th e  Hong Kong 

S p e c i a l  A d m i n i s t r a t i v e  Region and t h a t  Hong Kong’ s  p r e v i o u s  

c a p i t a l i s t  sys tem  and l i f e - s t y l e  s h a l l  r e m a in  unchanged f o r  

50 y e a r s . "  Thus i t  makes Hong Kong d i f f e r e n t  from o t h e r  a r e ­

a s  o f  t h e  PRC's t e r r i t o r i e s  t h a t  a r e  u n d e r  i t s  s o v e r e ig n  

power . In  o t h e r  words,  t h e  PRC w i l l  be u n a b l e  t o  b r in g  Hong 

Kong under  immediate  communist  r u l e  even i f  i t  has  r e g a i n e d  

s o v e r e i g n t y  over  t h a t  t e r r i t o r y .  Perhaps  t h e  i r o n y  of  t h e  

PRC’s c o n c e s s i o n ,  as  a j o u r n a l i s t  s a y s ,  " a  H a r x i s t - L e n i n i s t  

s t a t e ,  prone  i n  t h e  p a s t  t o  e x c e s se s  of  chauv in ism  and xeno­

p h o b ia ,  has  made l e g a l l y  b in d in g  p u b l i c  p rom ises  on how a 

p a r t  o f  i t s  s o v e r e i g n  t e r r i t o r y  w i l l  be a d m i n i s t e r e d . o

20 Derek D av ie s ,  " I n i t i a l l e d ,  Sea led  and D e l i v e r e d , "  Far  
E a s t e r n  Economic Review ( PEER h e r e a f t e r ) ,  October  4 ,  
1984, p . 12.
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The UK

The g a i n s . B r i t a i n ' s  g a in  i n  t h e  agreement  l i e s  i n  i t s  

a b i l i t y  t o  a r r a n g e  an  h o n o ra b le  r e t r e a t  and p re se rv e  some of  

i t s  i n t e r e s t s  from Hong Kong. G e n e r a l l y ,  people  i n  Hong 

Kong a r e  a f r a i d  o f  a communist t a k e o v e r .  T h i s  s e n t im e n t  made 

i t  p o s s i b l e  f o r  B r i t a i n  t o  demand " t h a t  t h e  colony be a l ­

lowed t o  p r e s e r v e  t h e  h y p e r k i n e t i c  f r e e  e n t e r p r i s e  t h a t  i s  

i t s  t r a d e m a rk  and l i f e l i n e ,  and t h a t  i t  c o n t in u e d  t o  e n jo y  

some au tonom y."2 1 The PRC r e a l i z e d  t h e  im por tance  o f  t h i s  

p o i n t  and u l t i m a t e l y  conceded .  As a r e p o r t  s a y s ,  " B r i t a i n ' s  

main ach ievem ent  i s  t o  have persuaded t h e  Chinese to  a c c e p t  

a form o f  agreement  which w i l l  be a s  l e g a l l y  b ind ing  a s  any 

c o n t r a c t  between n a t i o n s  can be and w i l l  be i n c o r p o r a t e d  

i n t o  t h e  b a s i c  law f o r  p o s t - 1997 H o n g k o n g , "22 The PEC's  ac ­

c e p t a n c e  o f  a d e t a i l e d  agreement means a d e m o n s t r a t io n  o f  

B r i t i s h  e f f o r t s  to  work o u t  a r e a s o n a b l e  agreement f o r  t h e  

p e o p le  o f  Hong Kong. In  a d d i t i o n ,  s i n c e  t h e  PEC a l s o  l e g i ­

t i m i z e d  B r i t a i n ' s  a d m i n i s t r a t i o n  in  Hong Kong f o r  t h e  coming 

t h i r t e e n  y e a r s ,  B r i t a i n  can d e c l a r e  t o  t h e  world t h a t  the  

i s s u e  o f  Hong Kong was s e t t l e d  i n  a l e g a l  manner, i . e .  B r i t ­

21 P ico  I y e r ,  "Making a Deal f o r  1 9 9 7 ,"  Time. August 13, 
1994, p .2 5 .

22 "Not So Sour ,  Even a L i t t l e  S w e e t e r , "  The Econ o m i s t . Au­
g u s t  4, 1984, p . 27.
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i s h  w i th d r a w a l  from Hong Kong has a l e g a l  b a s i s  and i s  n o t  a 

c a p i t u l a t i o n .  These a r ran g e m e n t  can h e l p  B r i t a i n  j u s t i f y  h e r  

d e p a r t u r e  from Hong Kong t o  be p e a c e f u l  and h o n o r a b le .

Though B r i t a i n  has  t o  l e a v e  Hong Kong i n  1997, the  a g r e e ­

ment r e v e a l s  t h a t  he r  i n t e r e s t s  i n  Hong Kong o r  th rough  Hong 

Kong a r e  s t i l l  w e l l  p r e s e r v e d .  S e c t i o n  IV o f  Annex I makes 

i t  c l e a r  t h a t  B r i t i s h  c i t i z e n s  can rem ain  i n  th e  p u b l i c  s e r ­

v i c e  i n  Hong Kong o r  be employed as  a d v i s e r s  t o  t h e  govern­

ment.  S e c t i o n  IX s a y s  t h a t  a i r l i n e s  i n c o r p o r a t e d  and having 

t h e i r  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  Hong Kong may c o n t i n u e  

t o  o p e r a t e .  This  means t h a t  the  B r i t i s h - c o n t r o l l e d  Cathay  

P a c i f i c  can c o n t in u e  i t s  l u c r a t i v e  b u s i n e s s  in  Hong Kong. 2 3  

s e c t i o n  XI s t i p u l a t e s  t h a t  B r i t a i n  may e s t a b l i s h  a Consu­

l a t e - G e n e r a l  in  t h e  Hong Kong S p e c ia l  A d m i n i s t r a t i v e  Region,  

an i n s t i t u t i o n  of  much co n v e n ien ce  to  B r i t i s h  do ing  b u s i n e s s  

t h e r e .  The o n i t e d  Kingdom Memorandum makes i t  c l e a r  t h a t  

B r i t i s h  Dependent T e r r i t o r i e s  c i t i z e n s  w i l l  have no r i g h t  of  

abode i n  B r i t a i n ;  t h i s  c a n  h e lp  B r i t i s h  c i t i z e n s  e a se  t h e i r  

w o r r i e s  a b o u t  a p o s s i b l e  f l o o d  of Hong Kong r e f u g e e s  t o  com­

p e t e  w i th  them f o r  jo b  o p p o r t u n i t i e s  a t  home- A l l  of  t h e s e  

p r o v i s i o n s  o f  th e  ag reem en t  a r e  b e n e f i c i a l  t o  B r i t a i n .

2 3 Cathay i s  c o n t r o l l e d  by Swire P a c i f i c ,  a p u b l i c  Hong Kong 
company, which owns 70" o f  the a i r l i n e ' s  s t o c k .  The Hong 
Kong S Shanghai  Banking Corp. owns t h e  r e s t .  Swire P a c i f ­
i c ,  i n  t u r n ,  i s  c o n t r o l l e d  by p r i v a t e l y  owned John Swire 
8 Sons  i n  London. See Lou is  K ra a r ,  "A Hew Lease  f o r  Hong 
K ong 's  A i r l i n e , "  F o r t une ,  October  29, 198U, p . 58.
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I n  a d d i t i o n ,  o t h e r  B r i t i s h  economic i n t e r e s t s  a r e  e n s u r e d  

by t h e  Hong Kong s e t t l e m e n t .  I n  h i s  government  r e p o r t  o f  May 

1984, P rem ier  Zhao a l r e a d y  promised t o  g i v e  B r i t a i n  s p e c i a l  

econom ic  i n t e r e s t s  i n  Hong Kong. He s a i d :  "Due r e g a r d s  w i l l  

be g iv en  t o  t h e  economic i n t e r e s t s  o f  B r i t a i n  and o t h e r  

c o u n t r i e s  i n  Hongkong."** I n  December 1984, when Prime Min­

i s t e r  T h a tc h e r  came t o  P ek in g  f o r  t h e  s i g n i n g  of  t h e  a g r e e ­

ment,  she  a r r a n g e d  a s e n i o r  t r a d e  m is s io n  t o  v i s i t  t h e  PEC 

i n  March 1985 and t h i s  ended with  v a l u a b l e  two-way t r a d e  

c o n t r a c t s  amounting t o  b i l l i o n s  i n  pounds s t e r l i n g . * ®  I n  

1984,  th e  PPG im por ted  US$790 m i l l i o n  worth  of  goods  from 

B r i t a i n  and ex p o r ted  US$450 m i l l i o n . z *  According  t o  B a r th o ­

lomew, "The s i g n i n g  o f  t h e  S i n o - B r i t i s h  j o i n t  d e c l a r a t i o n  

paved t h e  way f o r  a b ig  i n c r e a s e  in B r i t i s h  e x p o r t s  t o  Chi­

na ,  which have jumped 78% i n  th e  f i r s t  q u a r t e r  of  1985 com­

p a r e d  t o  t h e  same p e r io d  l a s t  y e a r . " * ?  Thus B r i t a i n ' s  t a n g i ­

b l e  economic i n t e r e s t s  from th e  Hong Kong ag reem en t  a r e  

s u b s t a n t i a l .

*♦ Zhao Ziyang ,  "R e p o r t  on the  Work o f  t h e  Government ,"  
B e i j i n g  Review, s u p p le m e n t  o f  June  11, 1984 i s s u e ,  p . x v i .

*® James Bartholomew, "Hongkong T r a d e - O f f , "  PEER. A p r i l  4,  
1985, p p . 53-54. Bar tholomew s a y s :  "The B r i t i s h  Government 
d e n i e s  t h i s  i s  a r ew ard  f o r  com p l ian ce  i n  r e a c h in g  a g r e e ­
ment.  But i t  c e r t a i n l y  a p p e a r s  t h a t  t h e  Chinese  h e l d  up 
t r a d e  p r i o r  t o  t h e  s i g n i n g  whereas  now they  a p p e a r  keen 
t o  'buy  B r i t i s h '  as  n e v e r  b e f o r e . "

26 " V i s i t  Renews F r i e n d s h i p ,  C o - o p e r a t i o n , "  B e i l i n g  r e v i e w . 
June  17, 1985, p . 6.

*? James Bartholomew, " H a i l  Fellow Z hao ,"  PEEP, Ju n e  21), 
1985, p . 52.
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The l o s s e s .  B r i t a ;  \ *s  l o s s e s  in  t h e  ag reem ent  a r e  th e  

r e t u r n  o f  t h e  ceded t e r r i t o r i e s  o f  t h e  i s l a n d  of  Hong Konj,  

t h e  Kowloon P e n i n s u l a ,  and S t o n e c u t t e r s  I s l a n d  t o  t h e  PEC. 

B r i t a i n  c la im ed  t h a t  sh e  had s o v e r e i g n t y  over  t h e s e  ceded 

a r e a s  b e c a u s e  they  had been ceded t o  B r i t a i n  i n  p e r p e t u i t y  

u n d e r  l e g a l l y  b in d in g  i n t e r n a t i o n a l  t r e a t i e s -  As a r e s u l t  o f  

t h e  PEC's  i n s i s t e n c e  on t h e  s o v e r e i g n t y  i s s u e ,  B r i t a i n  f o r ­

m a l ly  gave up he r  c l a im  i n  A p r i l  1984 and speeded  up t h e  ne­

g o t i a t i o n s .  I n  so doing  s h e  gave up h e r  s t a t u s  a s  a c o l o n i a l  

power.  However,  t h i s  d e c i s i o n  goes  back a s  f a r  a s  1954,

when s h e  had d ec id e d ,  on economic and m i l i t a r y  g ro u n d s ,  n o t  

t o  d e fen d  Hong Kong. Bhat  i s  new i n  the  s i t u a t i o n  i s  t h a t  

B r i t a i n ,  " i n s t e a d  o f  g r a n t i n g  independence  t o  a c o l o n i a l  

p o s s e s s i o n ,  agreed  t o  r e s t o r e  s o v e r e i g n t y  t o  i t s  o r i g i n a l  

o w n e r . "28  T h i s ,  a c c o r d i n g  t o  Derek D av ie s ,  r e p r e s e n t s  an 

" u n p r e c e d e n t e d "  e v e n t  " i n  modern h i s t o r y . " Z *

L ega l  Review

In  o r d e r  t o  d i s c u s s  m a jo r  problems o f  t h e  ag reem en t ,  we 

need  f i r s t  t o  s e t  up a framework fo r  a n a l y s i s .  We w i l l  exam­

i n e  t h e  f o l l o w i n g  a s p e c t s  of  the ag reem ent ;  (1) h i e r a r c h y  of 

t h e  law ' a u t h o r i t a t i v e  r a n k i n g  o f  l e g a l  documents  r e l e v a n t  

t o  t h e  im p le m e n ta t io n  o f  t h e  agreement) ; (2) r u l e  making

28  D av ie s ,  op .  c i t . ,  p . 12.

29 I b i d .
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( t h e  l e v e l s  o f  ru le -m a k in g  a u t h o r i t y  i n v o lv e d  in  th e  im p le ­

m e n ta t i o n  o f  t h e  a g r e e m e n t ) ; (3) r u l e  a p p l i c a t i o n  ( the  a c t u ­

a l  im p le m e n ta t io n  of  t h e  ag reem en t) ;  and (U) d i s p u t e  s e t t l e ­

ment (how d i s p u t e s  o v e r  t h e  im p le m e n ta t io n  o f  the  agreem ent  

m ight  be s e t t l e d ) .  A f t e r  we have d i s c u s s e d  major  p rob lems 

o f  t h e  acco rd ,  i t s  s t r e n g t h s  and weaknesses  w i l l  f o l l o w .

H ie ra rc h y  o f  t h e  Law

According to  an a d v i s o r y  op in ion  of  t h e  Permanent C o u r t  

o f  I n t e r n a t i o n a l  J u s t i c e  of  1930: " I t  i s  a g e n e r a l l y  a c c e p t ­

ed p r i n c i p l e  of  i n t e r n a t i o n a l  law t h a t  in  t h e  r e l a t i o n s  be­

tween Powers who a r e  c o n t r a c t i n g  P a r t i e s  t o  a t r e a t y ,  t h e  

p r o v i s i o n s  of m u n ic ip a l  law c a n n o t  p r e v a i l  over  th o se  of  t h e  

t r e a t y . "30 Thus i n  o r d e r  t o  implement  h o n e s t l y  t r e a t y  o b l i ­

g a t i o n s ,  t h e r e  i s  a g e n e r a l  du ty  f o r  s t a t e s  " to  b r in g  i n t e r ­

n a l  law i n t o  c o n f o rm i ty  w i th  o b l i g a t i o n s  u n d e r  i n t e r n a t i o n a l  

l a w . "31 Being an Anglo-Saxon c o u n t r y ,  B r i t a i n  "h as  a c c e p te d  

f o r  a long  t ime th e  i d e a  t h a t  i n t e r n a t i o n a l  law i s  p a r t  of  

' t h e  law o f  t h e  land* and i s  e n f o r c e d ,  a c c o r d i n g l y ,  by do­

m e s t i c  a u t h o r i t i e s . " 32 s i n c e  B r i t a i n  has  no w r i t t e n  c o n s t i ­

3 0 This  i s  t h e  s t a t e m e n t  of  the  G re c o -B u lg a r i a n  Communities 
c a s e  as c i t e d  by I a n  B row nl ie ,  i n  P r i n c i p l e s  of P u b l i c  
I n t e r n a t i o n a l  Law, t h i r d  e d i t i o n  (New York: Oxford Uni­
v e r s i t y  P r e s s ,  1979) ,  p.  37.

31 I b i d ,  p . 33.

3 2 Gerhard von Glahn,  Law among N a t i o n s ; an I n t r o d u c t i o n  t o
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t u t i o n ,  s t a t u t e s  e n a c t e d  by the  p a r l i a m e n t  and a s s e n t e d  to  

by t h e  Monarchy a r e  c o n s i d e r e d  t o  be supreme i n  the judge­

ment o f  E n g l i s h  c o u r t s .  According t o  von Glahn,  "E n g l i s h  

c o u r t s  have held  r e p e a t e d l y  t h a t  i n t e r n a t i o n a l  law i s  p a r t  

o f  t h e  common law, and t h e  l a t t e r  must a lw ays  y i e l d  t o  s t a t ­

u t o r y  law.  Thus t h e  c o u r t s  a r e  g e n e r a l l y  bound by an Act of  

P a r l i a m e n t  even though  t h a t  a c t  may c o n f l i c t  w i th  a r u l e  o f  

i n t e r n a t i o n a l  l a w . j f  t h e  t r e a t y  made by t h e  e x e c u t i v e  

b ra n c h  w i th  a f o r e i g n  government i s  n o t  i n c o n s i s t e n t  with  an 

Act o f  P a r l i a m e n t ,  th en  i t  i s  c o n s id e re d  v a l i d  and p a r t  of 

" t h e  law o f  the l a n d . "  The 1984 Hong Kong agreement  has 

been r a t i f i e d  i n  a c c o r d a n c e  with  B r i t a i n ' s  c o n s t i t u t i o n a l  

p r o c e d u r e s  and has become p a r t  o f  B r i t i s h  law .

The PEC, a cc o rd in g  t o  von Glahn, i n  o r d e r  t o  " d e a l  with  

b o u r g e o i s  s o c i e t i e s  i n  t h e  p r e s e n t , "  i t  " h a s  t o  conduc t  i t s  

i n c r e a s i n g  i n t e r n a t i o n a l  r e l a t i o n s  i n  a cc o rd a n c e  with e x i s t ­

i n g  r u l e s ,  t h a t  i s ,  t h e  a c c e p t e d  p r i n c i p l e s  o f  cus tom ary  i n ­

t e r n a t i o n a l  l a w . "3* For example ,  " the  PEC d o es  r e g a rd  t r e a t ­

i e s  a s  one o f  t h e  i m p o r t a n t  s o u rc e s  o f  i n t e r n a t i o n a l  l a w . " 3 s  

S i n c e  t h e  PRC j u r i s t s  se ldom d i s c u s s  t h e  r e l a t i o n  between 

i n t e r n a t i o n a l  law and th e  m u n ic ipa l  law,  i t  i s  d i f f i c u l t  t o

P u b l i c  I n t e r n a t i o n a l  Law, f o u r t h  e d i t i o n  'New York: 
McMillan,  1981),  p . 29.

33 I b i d ,  p . 32.

3* I b i d ,  p . 54.

35 Gary L. S c o t t ,  Chi n e s e T r e a t i e s : th e  P o s t - R e v o l u t i o n a ry
R e s t o r a t i o n  o f  I n t e r n a t i o n a l  Law and Or d e r  JDobbs F e r r y ,  
NY: Oceana,  1975) ,  p .5 9 -
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u n d e r s t a n d  how th e y  look a t  t h e  p o s i t i o n  o f  t r e a t i e s  i n  i n ­

t e r n a t i o n a l  and d o m e s t i c  l aw .  According  t o  Chiu,  "some 

r u l e s  o f  i n t e r n a t i o n a l  law have been g iv en  l e g a l  e f f e c t  i n  

Communist C h i n a ' s  m u n i c i p a l  law" and laws or  d e c r e e s  a r e  

a l s o  e n a c t e d  as  m u n ic ip a l  law by th e  PFC i n  o r d e r  t o  im p le ­

ment t r e a t i e s . 3* Chiu a l s o  f i n d s  some PRC t r e a t i e s  a r e  i n ­

c l u d e d  i n  an o f f i c i a l  c o l l e c t i o n  o f  law s  and  r e g u l a t i o n s ,  so 

he a r g u e s  t h a t  "p re su m ab ly  t h e s e  t r e a t i e s  have  th e  same l e ­

g a l  s t a t u s  a s  l e g i s l a t i o n  i n c lu d e d  in  t h e  C o l l e c t i o n . "3?

S i n c e  t h e  UK i s  n o te d  f o r  i t s  l e g a l i s t i c  t r a d i t i o n  and 

h a s  a v e ry  good r e p u t a t i o n  i n  the  im p le m e n ta t io n  o f  i n t e r n a ­

t i o n a l  a g re e m e n t s ,  i t  a l s o  has  much to  g a i n  i n  honor ing  the 

Hong Kong ag reem en t ,  t h e r e f o r e  we w i l l  presume t h a t  t h e r e  

w i l l  be few l e g a l  d i f f i c u l t i e s  from t h e  B r i t i s h  s i d e .

Th e re  a r e  t h r e e  major  l e g a l  documents i n v o l v e d  w i th in  t h e  

c o n t e x t  o-  t h i s  s t u d y :  P )  t h e  C o n s t i t u t i o n  o f  t h e  PRC; '2) 

t h e  J o i n t  D e c l a r a t i o n ,  an i n t e r n a t i o n a l  ag reem ent  between 

t h e  PRC and th e  UK on t h e  f u t u r e  of Hong Kong; and (3) th e  

B a s i c  Law o f  t h e  HKSAR t o  be e n a c te d  and p rom ulga ted  by the  

N a t i o n a l  P e o p l e ' s  C o n g re s s  (NPC) o f  the  PEC, which w i l l  

s e r v e  a s  t h e  HKSAR's c o n s t i t u t i o n a l  i n s t r u m e n t  a f t e r  J u l y  1,

1997.  38

36 Hungdah Chiu,  The P e o p l e ' s  Re p u b l i c  o f  China and th e  Law 
of  T r e a t i e s (Cambridge,  MA: Harvard U n i v e r s i t y  P r e s s ,
1972) , p p . 6 -7 .

37 I b i d ,  p . 6.

38 Of c o u r s e ,  t h e  HKSAR w i l l  a l s o  e n a c t  i t s  own laws  and 
s t a t u t e s  t o  a d m i n i s t e r  t h e  t e r r i t o r y  b a s e d  on the  Basic
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A ccord ing  t o  th e  P ream ble  o f  t h e  c o n s t i t u t i o n  of  th e  

PBC,39 t h e  C o n s t i t u t i o n  " i s  t h e  fundam en ta l  law of t h e  s t a t e  

and h a s  supreme l e g a l  a u t h o r i t y . "  I t  i s  " t h e  b a s i c  norm of  

c o n d u c t "  o f  t h e  people  and g ove rnm en ta l  a g e n c i e s  a s  a whole.  

Being p a r t  o f  t h e  PRC's t e r r i t o r y ,  t h e  f u t u r e  HKSAR a l s o  

s h a l l  be  r e g u l a t e d  by t h e  C o n s t i t u t i o n .  The J o i n t  D e c la r a ­

t i o n  i s  a l e g a l l y  b in d in g  i n t e r n a t i o n a l  a g ree m e n t .  However, 

i t  was worked o u t  by th e  PEC and the  OK b a s e d  on t h e  f o r e i g n  

p o l i c y  o f  e a c h  government .  The PRC c o n s i d e r s  i n t e r n a t i o n a l  

law a s  "a  p o l i t i c a l  i n s t r u m e n t . "  I n  h i s  s tu d y  o f  the  PRC 

t r e a t i e s ,  Gary L. S c o t t  c i t e d  an a r t i c l e  w r i t t e n  by Chou Fu- 

l u n ,  a Communist l e g a l  s c h o l a r ,  a s  a s s e r t i n g :

I n t e r n a t i o n a l  law ,  i n  a d d i t i o n  t o  b e in g  a body of 
p r i n c i p l e s  and norms which must be observed  by 
e v e r y  c o u n t r y ,  i s  a l s o ,  j u s t  as  any la w ,  a p o l i t i ­
c a l  i n s t r u m e n t ;  w h e th e r  a c o u n t r y  i s  s o c i a l i s t  or 
c a p i t a l i s t ,  i t  w i l l  t o  a c e r t a i n  d e g r e e  u t i l i z e  
i n t e r n a t i o n a l  law i n  im plem ent ing  i t s  f o r e i g n  p o l ­
i c y .

Hence f o r  t h e  PEC t h e  j o i n t  D e c l a r a t i o n  i s  presumably  s u b o r ­

d i n a t e  t o  i t s  C o n s t i t u t i o n .  T h i s  i s ,  a f t e r  a l l ,  s t a n d a r d  

p r a c t i c e  i n  most c o u n t r i e s .  The Bas ic  Law o f  t h e  HKSAR i s  a

Law. S i n c e  a f t e r  1997 t h e  HKSAR w i l l  be " d i r e c t l y  under  
t h e  a u t h o r i t y  o f  t h e  C e n t r a l  P e o p l e ' s  Government of  the  
P e o p l e ' s  Repub l ic  o f  C h in a"  (P a rag rap h  3(2) of t h e  J o i n t  
D e c l a r a t i o n ) ,  t h e  C o n s t i t u t i o n  o f  t h e  PRC w i l l  be a p p l i e d  
t o  t h e  a r e a .

39 V e r s io n s  o f  t h e  C o n s t i t u t i o n  o f  t h e  PRC c i t e d  i n  t h i s  
s t u d y  a r e  a l l  based  on "The C o n s t i t u t i o n  of th e  P e o p l e ' s  
R e p u b l i c  o f  C h in a , "  i n  F i f t h  Se s s i o n  of  t h e  Fi f t h  N a t io n ­
a l  P e o p l e ' s  Congress  {Main Documents) ,  p p . 5-63.  B e i j i n g :  
F o re ig n  Languages P r e s s ,  1983.

4  0 S c o t t ,  o p ,  c i t . ,  p .U S .
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m u n ic ip a l  law o f  t h e  PEC d es igned  t o  implement t h e  

ag reem en t .  I t  i s  t o  be d e r i v e d  from th e  C o n s t i t u t i o n  and the  

J o i n t  D e c l a r a t i o n .  Thus f o r  t h e  PEC, t h e  l i s t i n g  o r d e r  of 

t h e  m a jo r  l aw s  r e l e v a n t  t o  t h e  im p le m e n ta t io n  o f  the a g r e e ­

ment i s  t h e  C o n s t i t u t i o n  o f  t h e  PRC, t h e  S i n o - B r i t i s h  J o i n t  

D e c l a r a t i o n ,  and th e  B as ic  Law o f  th e  HKSAR.

Rule Making

L e v e l s  o f  r u l e  making a u t h o r i t y  i n  t h e  c a s e  of  the Hong 

Kong ag reem en t  in v o lv e  t h r e e  p a r t i e s :  th e  PEC, t h e  UK, and

t h e  Hong Kong a u t h o r i t y ,  i . e .  th e  HKSAR. I n  i t s  c a p a c i t y  as  

a s o v e r e i g n  s t a t e ,  t h e  PRC has  concluded an agreem ent  with 

t h e  UK f o r  t h e  pos t-1997  Hong Kong. In  a d d i t i o n ,  the  PEC 

w i l l  be r e s p o n s i b l e  f o r  e n a c t i n g  a Bas ic  Law o f  t h e  HKSAE 

d e te rm in e d  by i t s  b a s i c  p o l i c i e s  a s  s t a t e d  i n  the  a g r e e ­

m e n t . T h e  r u l e  making body o f  the  PRC, a c c o rd in g  t o  the  

J o i n t  D e c l a r a t i o n  and t h e  C o n s t i t u t i o n  of  t h e  PEC, i s  the  

N a t i o n a l  P e o p l e ' s  Congress  o f  t h e  P E C . *2

The UK i s  th e  c o - a u t h o r  o f  t h e  J o i n t  D e c l a r a t i o n .  Being 

t h e  c e n t r a l  government o f  t h e  c u r r e n t  Hong Kong a d m i n i s t r a ­

t i o n ,  i t  can i n s t r u c t  t h e  Governor  i n  Hong Kong to  pass  laws 

and s t a t u t e s  f o r  th e  a d m i n i s t r a t i o n  o f  th e  t e r r i t o r y  b e fo re

* 1 P a ra g ra p h  3 M2) of  th e  J o i n t  D e c l a r a t i o n .

42 P a ra g ra p h  3[12) o f  t h e  J o i n t  D e c l a r a t i o n  and A r t i c l e s  31, 
6 2 ( 3 ) ,  and 62(13) o f  t h e  C o n s t i t u t i o n .
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i t  w i thd raw s  i n  1997. The ag reem en t  s t i p u l a t e s  t h a t  "between 

th e  d a t e  o f  th e  e n t r y  i n t o  f o r c e  o f  t h i s  J o i n t  D e c l a r a t i o n  

and 30 June  1997, t h e  Government o f  the  U ni ted  Kingdom w i l l  

be r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of  Hong K o n g . " * 3  Thus 

th e  OK i s  a u t h o r i z e d  to  e n a c t  B r i t i s h  laws i n  Hong Kong be­

f o r e  1997.

The HKSAP w i l l  be a l o c a l  government o f  th e  PBC when i t  

comes t o  e x i s t  i n  1997. I t s  l e g i s l a t u r e  "may on i t s  own au­

t h o r i t y  e n a c t  laws i n  a c c o rd a n c e  with  the p r o v i s i o n s  of  tn e  

B as ic  Law and l e g a l  p r o c e d u r e s ,  and r e p o r t  them to  the  

S ta n d in g  Committee o f  t h e  N a t i o n a l  P e o p l e ' s  C o n g ress  f o r  the 

r e c o r d . " * *  Thus the  HKSAP w i l l  a l s o  have l e g i s l a t i v e  power 

when i t  i s  e s t a b l i s h e d .  However, i t  has t o  f o l l o w  a l l  the 

laws and s t a t u t e s  s e t  by i t s  s u p e r i o r ,  t h e  C e n t r a l  P e o p l e ' s  

Government o f  t h e  PBC, which i n  t u rn  w i l l  be bound to  the  

p l e d g e s  u n d e r t a k e n  i n  th e  J o i n t  D e c l a r a t i o n .

Buie A p p l i c a t i o n

cur  c o n s i d e r a t i o n s  o f  t h e  h i e r a r c h y  of  t h e  l e g a l  docu­

ments  and t h e  l e v e l s  of t h e  ru le -m a k in g  a u t h o r i t y  has he lped  

us t o  c l a r i f y  t h e  r e l a t i o n s h i p s  and the  p r o c e d u r e s  whereby 

t h e  a g re e m e n t  i s  to  be im plemented .  Now we a d d r e s s  the  

q u e s t i o n s  o f  t h e  a g r e e m e n t ' s  im p lem en ta t ion  and examine pos-

*3 P a ra g ra p h  h o f  th e  J o i n t  D e c l a r a t i o n .

** S e c t io n  I I  of Annex I .
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s i b l e  p rob lem s  a r i s i n g  o u t  o f  t h e  accord .  We w i l l  c o n s i d e r  

b o th  t h e s e  i s s u e s  from t h e  p o i n t  o f  view o f  th e  f o u r  a u t h o r ­

i t i e s  i n v o l v e d :  the  PRC, t h e  UK, t h e  HKSAR, and t h e  J o i n t

L i a i s o n  O f f i c e .

The P e o p le * s  R epub l ic  o f  C h in a .  Once t h e  PRC r e c o v e r s  

Hong Kong i n  1997, t h e  fo rm e r  B r i t i s h  co lony  w i l l  be admin­

i s t e r e d  u n d e r  t h e  Basic Law which  i s  to be d r a f t e d  i n  a c c o r ­

dance w i th  t h e  J o i n t  D e c l a r a t i o n ,  one major problem i n  t h i s  

r e g a r d  i s  t h a t  t h e  agreem ent  c o n t r a v e n e s  t h e  C o n s t i t u t i o n  o f  

t h e  PRC i n  many r e s p e c t s .  A ccord ing  t o  Peng Zhen,  t h e  then 

Vice Chairman o f  th e  Committee f o r  th e  R ev is io n  o f  t h e  Con­

s t i t u t i o n ,  t h e  d r a f t i n g  o f  t h e  PRC's 1982 C o n s t i t u t i o n  was 

based  on " f o u r  c a r d i n a l  p r i n c i p l e s "  o f  a d h é r e n c e s ;  (1) " to  

t h e  s o c i a l i s t  r o a d , "  '2) " t o  t h e  p e o p l e ' s  d e m o c r a t i c  d i c t a ­

t o r s h i p , "  (3) " t o  l e a d e r s h i p  by th e  Communist P a r t y  o f  Chi­

n a , "  and (£») " t o  Marxism-Leninism and Mao Zedong Thought .

However, i t  i s  c l e a r  t o  s e e  t h a t  what t h e  PRC has  prom­

i s e d  in  t h e  J o i n t  D e c l a r a t i o n  a r e  a p p a r e n t l y  i n  v i o l a t i o n  of  

t h e  e s s e n t i a l  p r i n c i p l e s  of  t h e  C o n s t i t u t i o n .  A r t i c l e  1 of  

t h e  C o n s t i t u t i o n  s t i p u l a t e s ,  "The s o c i a l i s t  s y s t e m  i s  the  

b a s i c  s y s t e m  of  t h e  P e o p l e ' s  R epub l ic  o f  C h in a . "  D e s p i t e  the 

C o n s t i t u t i o n ' s  i n s i s t e n c e ,  t h e  agreement  s t i p u l a t e s  t h a t  

" t h e  s o c i a l i s t  system and s o c i a l i s t  p o l i c i e s  s h a l l  n o t  be 

p r a c t i s e d  i n  t h e  Hong Kong s p e c i a l  A d m i n i s t r a t i v e  Region and

* s Peng Zhen,  "Report  on t h e  D r a f t  o f  th e  Revised C o n s t i t u ­
t i o n  o f  t h e  P e o p l e ’ s R e p u b l i c  o f  C h in a ,"  i n  F i f t h  S ess io n  
of  t h e  F i f t h  N a t i ona l  P e o p l e ' s  Con g re s s  ( B e i j i n g :  Fore ign  
l a n g u a g e s  P r e s s ,  1983), p . 72.
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t h a t  Hong Kong 's  p r e v i o u s  c a p i t a l i s t  sy s te m  and l i f e - s t y l e  

s h a l l  r e m a in  unchanged f o r  50 y e a r s . " * *  As a j o u r n a l i s t  ob­

s e r v e s ,  "The J o i n t  D e c l a r a t i o n  i s  c l e a r l y  i n  v i o l a t i o n  of  

b o th  t h e  s p i r i t  and t h e  l e t t e r  o f  much o f  t h e  c o n s t i t u ­

t i o n . " * ?  According  t o  t h e  ag reem ent ,  t h e  PEC's  f u t u r e  p o l i ­

c i e s  f o r  t h e  HKSAR, l i k e  t h o s e  examples  we have c i t e d ,  w i l l  

be s t i p u l a t e d  i n  th e  B a s i c  Law which w i l l  be e n a c t e d  by the  

NPC a c c o r d i n g  to  the  C o n s t i t u t i o n .  Thus how c o n t r a d i c t i o n s  

be tw een  t h e  agreement  and t h e  C o n s t i t u t i o n  would be r e s o l v e d  

w i l l  p o se  a touchy  q u e s t io n .* ®

* * S e c t i o n  I  of Annex I .  Some more exam ples :  A r t i c l e  15 of
t h e  C o n s t i t u t i o n  s a y s ,  "The s t a t e  p r a c t i s e s  economic 
p l a n n i n g  on th e  b a s i s  o f  s o c i a l i s t  p u b l i c  ow nersh ip" ;  Ar­
t i c l e  24 a l s o  s t i p u l a t e s ,  "The S t a t e  . . .  combats  c a p i ­
t a l i s t ,  f e u d a l  and o t h e r  decaden t  i d e a s . "  N e v e r t h e l e s s  we 
s e e  t h a t  S e c t io n  VI o f  Annex I  of  t h e  ag reem en t  s a y s  t h a t  
t h e  HKSAR " s h a l l  m a i n t a i n  t h e  c a p i t a l i s t  economic and 
t r a d e  sy s tem s  p r e v i o u s l y  p r a c t i s e d  in  Hong Kong . . .  
s h a l l  r e t a i n  the  s t a t u s  of  a f r e e  p o r t  and c o n t i n u e  a 
f r e e  t r a d e  p o l i c y ,  i n c l u d i n g  th e  f r e e  movement of goods 
and c a p i t a l  . .  . "  S e c t io n  VII of  Annex I  s a y s  t h e
HKSAE " s h a l l  s a f e g u a r d  t h e  f r e e  o p e r a t i o n  of f i n a n c i a l  
b u s i n e s s  and th e  f r e e  f low o f  c a p i t a l  w i t h i n ,  i n t o  and 
o u t  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.  No 
ex change  c o n t r o l  p o l i c y  s h a l l  be a p p l i e d  . . .  Markets  
f o r  f o r e i g n  exchange ,  g o l d ,  s e c u r i t i e s  and f u t u r e s  s h a l l  
c o n t i n u e . "  A r t i c l e  36 o f  t h e  C o n s t i t u t i o n  s a y s ,  "No one 
may make use o f  r e l i g i o n  t o  . .  .  i n t e r f e r e  w i th  t h e  edu­
c a t i o n a l  system o f  t h e  s t a t e .  R e l i g i o u s  b o d i e s  and r e l i g ­
i o u s  a f f a i r s  a r e  n o t  s u b j e c t  to  any f o r e i g n  d o m in a t io n . "  
On t h e  c o n t r a r y .  S e c t i o n  X of Annex I  o f  t h e  J o i n t  D ec la ­
r a t i o n  s a y s ,  " I n s t i t u t i o n s  o f  a l l  k i n d s ,  i n c l u d i n g  th o s e  
ru n  by r e l i g i o u s  and community o r g a n i z a t i o n s ,  may r e t a i n  
t h e i r  autonomy. They may c o n t i n u e  to  r e c r u i t  s t a f f  and 
u s e  t e a c h i n g  m a t e r i a l s  from o u t s i d e  th e  Hong kong S p e c i a l  
A d m i n i s t r a t i v e  R e g io n . "

* ? C h in g ,  Hong Kong and C h i n a . p . 76.

*® D e s p i t e  o u r  l i t e r a l  ap p ro a ch  o f  i n t e r p r e t a t i o n  ju d g in g  
t h a t  t h e r e  a r e  c o n t r a d i c t i o n s  between t h e  Agreement and 
t h e  C o n s t i t u t i o n ,  t h e  S ta n d in g  Committee of  t h e  NPC, t h e
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According  to  t h e  a g r e e m e n t ,  t h e  PrC has t o  keep  i t s  prom­

i s e  t o  l e a v e  Hong K ong 's  c a p i t a l i s t  sys tem  and l i f e - s t y l e  

unchanged up to  2047. However,  when t h e  B r i t i s h  l e a v e  Hong 

Kong i n  1997, B r i t a i n ' s  i n f l u e n c e  on th e  Hong Kong m a t t e r  

w i l l  be s i g n i f i c a n t l y  r e d u c e d .  They w i l l  p ro b a b ly  have 

n o t h i n g  t o  say a f t e r  J a n u a r y  1, 2000, t h e  d a t e  t h a t  th e

J o i n t  L i a i s o n  O f f i c e  w i l l  c e a s e  to  f u n c t i o n .  As B e r n s te in  

o b s e r v e s ,  "Once t h e  B r i t i s h  d e p a r t ,  how c h in a  d e a l s  with 

Hong Kong w i l l  e s s e n t i a l l y  be an i n t e r n a l  a f f a i r . " * ?  S i r  

G e o f f r e y  Howe, B r i t i s h  F o r e ig n  S e c r e t a r y ,  once s a id  t h a t  

" B r i t a i n  can  do no such  t h i n g "  a s  t o  g u a r a n t e e  t h a t  t h e  PRC 

w i l l  s t a n d  by i t s  p r o m i s e . so Thus "Whether Pek ing  d i s r e g a r d s  

t h e  1984 agreement  w i l l  be s imply a m a t t e r  of  i t s  f u t u r e  

r u l e r s *  judgment o f  t h e  p o l i t i c a l  and o t h e r  b e n e f i t s  or d i s ­

PRC's agency r e s p o n s i b l e  f o r  t h e  i n t e r p r e t a t i o n  of th e  
C o n s t i t u t i o n  and s t a t u t e s ,  has  a s s e r t e d  t h a t  the  S ino-  
B r i t i s h  J o i n t  D e c l a r a t i o n  on th e  Problem of Hong Kong " i s  
c o m p le t e ly  in  a c c o r d a n c e  w i th  t h e  C o n s t i t u t i o n . "  See 
" S i n o - B r i t i s h  J o i n t  D e c l a r a t i o n  C om ple te ly  i n  Accordance 
wi th  Our C o n s t i t u t i o n , "  Penmin F ib ao ,  November 10, 1984.

* ? Thomas P .  B e r n s t e i n ,  "China  in  1984, t h e  Year of Hong 
Kong," Asian Survey 25 ( Jan u a ry  1985): 35 .

so  David Bonavia ,  "The Mew M i n o r i t y , "  F E ^ ,  October  11, 
1984, p . 14. L e g a l ly  s p e a k i n g ,  i f  t h e  PRC b r e a k s  i t s  prom­
i s e ,  t h e  OK, of c o u r s e ,  h a s  r i g h t s  t o  s u e  t h e  PRC f o r  v i ­
o l a t i o n  o f  t r e a t y  ag reem en t  b e f o r e  t h e  I n t e r n a t i o n a l  
C o u r t  o f  J u s t i c e  ( I C J ) .  However, s i n c e  B r i t a i n  has  so 
much to  ga in  by m a i n t a i n i n g  good r e l a t i o n s  with  the  PRC, 
i t  i s  d i f f i c u l t  t o  s a y  i f  t h e  UK w i l l  t a k e  such a c t i o n .  
F u r th e rm o re ,  t h e  PRC does  n o t  a c c e p t  t h e  compulsory j u ­
r i s d i c t i o n  o f  t h e  ICJ u n d e r  t h e  O p t i o n a l  C la u s e .  I t  means 
t h e  PRC does  no t  r e g a r d  t h e  j u r i s d i c t i o n  of  t h e  ICJ as  
o b l i g a t o r y  in  l e g a l  d i s p u t e s .
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a d v a n ta g e s  o f  such a b r e a c h -

The O n i te d  Kingdom.  The J o i n t  D e c l a r a t i o n  makes c l e a r  

t h a t  d u r in g  t h e  t r a n s i t i o n a l  p e r io d ,  i . e .  be tween  now and 

June  30 ,  1997, t h e  OK " w i l l  be r e s p o n s i b l e  f o r  t h e  ad m in is ­

t r a t i o n  o f  Hong Kong w i th  t h e  o b j e c t  o f  m a i n t a i n i n g  and p re ­

s e r v i n g  i t s  economic p r o s p e r i t y  and s o c i a l  s t a b i l i t y . " s z  

T h i s  p r o v i s i o n  can be an a s s e t  a s  wel l  a s  a l i a b i l i t y  t o  t h e  

OK, I t  i s  an a s s e t  b e c a u s e  t h e  PRC has  f o r m a l l y  reco g n ized  

B r i t a i n ' s  r i g h t  t o  a d m i n i s t e r  Hong Kong. I t  i s  a l i a b i l i t y  

b e cau se  i f  something u n e x p e c te d  happens i n  Hong Kong, f o r  

example ,  a mass r i o t  o r  an  economic c r i s i s ,  t h e n  i t  might be 

an  excuse  f o r  t h e  PEC t o  b reak  i t s  p r o m i s e . T h e  problem 

l i e s  i n  how s t a b i l i t y  and p r o s p e r i t y  a r e  t o  be d e f i n e d ,  

someone may a rg u e  t h a t  t h e  pEC i s  a l s o  r e q u i r e d  to  " g iv e  i t s  

c o o p e r a t i o n  i n  t h i s  c o n n e c t i o n ; " ^ *  but  i t  r e m a in s  u n c e r t a i n  

how much r e s p o n s i b i l i t y  t h e  PEG s h a re s  f o r  th e  main tenance

51 I b i d . ,  p . 15.

52 P a rag rap h  4 o f  t h e  J o i n t  D e c l a r a t i o n .

53 The agreement  does  n o t  s p e c i f y  i f  t h e  PRC can  invoKe 
emergency d ec rees  to  crackdown on c i v i l  d i s t u r b a n c e s  in  
th e  p o s t -1 9 9 7  Hong Kong. However, t h e  C o n s t i t u t i o n  of  the 
PEC does  s t i p u l a t e :  "The s t a t e  m a in ta in s  p u b l i c  o rd e r  and 
s u p p r e s s e s  t r e a s o n a b l e  and o th e r  c o u n t e r - r e v o l u t i o n a r y
a c t i v i t i e s ;  i t  p e n a l i z e s  a c t i o n s  t h a t  e n d a n g e r  p u b l i c  s e ­
c u r i t y  and d i s r u p t  th e  s o c i a l i s t  economy and o t h e r  c r i m i ­
n a l  a c t i v i t i e s ,  and p u n i s h e s  and re fo rm s  c r i m i n a l s "  (Ar­
t i c l e  2 8 ) .  I t  a l s o  a l l o w s  the government t o  e n fo rc e  
m a r t i a l  law " t h r o u g h o u t  t h e  c o u n t ry  o r  i n  p a r t i c u l a r  
p r o v i n c e s ,  autonomous r e g i o n s  or m u n i c i p a l i t i e s  d i r e c t l y
under  t h e  C e n t r a l  Government" { A r t i c l e s  67 (20) and
8 9 (1 6 )} .  C l e a r l y ,  t h e s e  a r t i c l e s  a re  a p p l i c a b l e  to  the  
f u t u r e  Hong Kong S p e c i a l  A d m in i s t r a t i v e  Region .

54 P a ra g ra p h  4 o f  t h e  J o i n t  D e c l a r a t i o n .
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o f  s t a b i l i t y  and p r o s p e r i t y .

Another  l e g a l  problem f o r  B r i t a i n  i s  t h e  a c c e p t a b i l i t y  of  

t h e  new B r i t i s h  p a s s p o r t  d e s ig n e d  f o r  Hong Kong c i t i z e n s  to  

be used a f t e r  1997 . s s  The B r i t i s h  memorandum s a y s  t h a t  a f t e r  

1997 t h e  DK w i l l  i s s u e  new p a s s p o r t s  to  B r i t i s h  Dependent 

T e r r i t o r i e s  c i t i z e n s  (BDTC) who have no r i g h t  o f  abode i n  

B r i t a i n  b u t  a r e  e n t i t l e d  to  r e q u e s t  B r i t i s h  c o n s u l a r  s e r v i ­

c e s  and p r o t e c t i o n s  i n  t h i r d  c o u n t r i e s  o t h e r  th a n  in  th e  

t e r r i t o r y  o f  t h e  PEC. C u r r e n t l y  the  BDTC p a s s p o r t  h o ld e r s  

can  t r a v e l  around t h e  world w i th  conven ience  b e cau se  they  

a r e  c i t i z e n s  o f  a B r i t i s h  c o l o n y .  A f t e r  1997, a c c o r d in g  to  

t h e  C h in e se  Memorandum, " a l l  Hong Kong Chinese  c o m p a t r i o t s , "  

whether  h o l d e r s  of t h e  BDTC p a s s p o r t  or  n o t ,  " a r e  Chinese 

n a t i o n a l s , "  because  Peking  d e n i e s  d u a l  n a t i o n a l i t y .  Thus 

more th a n  two m i l l i o n  BDTC o f  th e  HKSAE, though  they  may 

t r a v e l  ab ro ad  with a new p a s s p o r t  i s su ed  by t h e  UK, w i l l  

have p o t e n t i a l  problems o f  s t a t u s .  Thus B r i t a i n  h as  to  maKe 

f u r t h e r  e f f o r t s  to  make t h e  new p a s s p o r t s  a c c e p t a b l e  t o  

t h i r d  c o u n t r i e s .

5 5 In  J a n u a ry  1985, B r i t a i n  ch o se  t o  g ive  t h e  BDTC in  Hong 
Kong a new s t a t u s  c a l l e d  B r i t i s h  N a t i o n a l  (Overseas)  o r  
BNO a f t e r  1997. Accord ing  t o  a r e p o r t :  "Th is  s t a t u s
does n o t  g iv e  t h e  h o l d e r  t h e  r i g h t  of  abode i n  B r i t a i n ,
nor  w i l l  i t  s t a t e  th e  h o l d e r  has the  r i g h t  of  abode in
th e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region (SAE). I t
w i l l  p ro b a b ly  c o n t a i n  a c r o s s - r e f e r e n c e  t o  t h e  BNO p a s s -  
p o r t - h o l d e r * s  SAB permanent  i d e n t i t y  ca rd  which w i l l  
s p e c i f y  r i g h t  of abode i n  t h e  SAB." See Emily Lau, "Rid­
d le  w i th  a C a tc h , "  PEER, J a n u a r y  7 ,  1985, p. 24.
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The Hong Kong Sp e c i a l  A d m i n i s t r a t i v e  Reg ion .  The HKSAE 

w i l l  be a d m i n i s t e r e d  u n d e r  t h e  Basic Law which w i l l  be en­

a c t e d  by t h e  NPC of  t h e  PRC a c c o rd in g  t o  t h e  t e rm s  of  the 

a g re e m e n t .  s i n c e  t h e  f e a s i b i l i t y  of  a c a p i t a l i s t  Hong Kong 

under  a communist China i s  unknown, th e  f u t u r e  HKSAR under 

t h e  S i n o - B r i t i s h  J o i n t  D e c l a r a t i o n  has  drawn deep p u b l i c  

Concern ,  e s p e c i a l l y  among t h e  5 .h  m i l l i o n  r e s i d e n t s  of Hong 

Kong. He w i l l  review some major  l e g a l  p rob lem s  t h a t  may 

a r i s e  f o r  t h e  HKSAE w i t h i n  t h e  e x e c u t i v e ,  l e g i s l a t i v e ,  m i l i ­

t a r y ,  and e x t e r n a l  s e c t o r s .

The E x e c u t i v e .  Accord ing  to  the a g re e m e n t ,  t h e  c h i e f  ex­

e c u t i v e  o f  t h e  HKSAR " s h a l l  be s e l e c t e d  by e l e c t i o n  or  

th ro u g h  c o n s u l t a t i o n s  h e ld  l o c a l l y  and be a p p o in t e d  by the 

C e n t r a l  P e o p l e ’ s Government.  P r i n c i p a l  o f f i c i a l s  ( e q u i v a l e n t  

t o  S e c r e t a r i e s )  s h a l l  be nominated by t h e  c h i e f  e x e c u t iv e "  

o f  th e  HKSAE and a p p o i n t e d  by P e k in g .s *  T h i s  s t i p u l a t i o n  i s  

based  on t h e  s p i r i t  of  "Hong Kong peop le  r u l i n g  Hong Kong" 

(Gangren Z h ig an g ) .  However, Deng X iaop ing  has  a l s o  s e t  a 

" d e m a r c a t i o n  l i n e  and c r i t e r i o n  f o r  t h e  Hongkong peop le  t o  

a d m i n i s t e r  t h e  r e g i o n . " s ?  According t o  Deng, t h e  PRC's p a ra ­

mount l e a d e r ,  " p a t r i o t s  must  form t h e  major  body" o f  th e  ad­

m i n i s t r a t i o n .  He e l a b o r a t e s :

"Who a r e  p a t r i o t s ? "  . . .  "The t o u c h s t o n e  o f  a pa­
t r i o t  i s  r e s p e c t  f o r  h i s  own n a t i o n ,  e a r n e s t  and 
s i n c e r e  su p p o r t  f o r  t h e  m o t h e r l a n d ' s  r e su m p t io n  of

55 S e c t io n  I  o f  Annex I .

5 7 "Deng X iaop ing  on Hongkong I s s u e , "  B e i i i n c  Rev iew . J u ly  
23, 1984, p . 17.
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i t s  s o v e r e i g n t y  o v e r  Hongkong and r e f r a i n i n g  from 
harm ing  t h e  s t a b i l i t y  and p r o s p e r i t y  of  Hongkong.

••So long a s  th e y  meet t h e s e  r e q u i r e m e n t s ,  they  
a r e  p a t r i o t s ,  no m a t t e r  w hether  th e y  b e l i e v e  i n  
c a p i t a l i s m  o r  f e u d a l i s m  o r  even th e  s la v e -o w in g  
sys tem  .  .  .  . " s a

These c r i t e r i o n  a r e  ha rd  t o  d e f i n e  and make t h e  p o l i t i c a l  

p o s i t i o n  o f  t h e  f u t u r e  HKSAR a d m i n i s t r a t o r  a s e n s i t i v e  i s ­

s u e .  T h i s  i s  t h e  r e a s o n  why peop le  f e a r  " t h a t  Peking may 

a p p o i n t  i t s  own man t o  be c h i e f  e x e c u t i v e ,  who w i l l  i n  t u rn  

a p p o i n t  p r o -P e k in g  o f f i c i a l s .

The L e g i s l a t u r e . The law s  t h a t  a r e  c u r r e n t l y  i n  f o r c e  i n  

Hong Kong ( i . e .  t h e  common l a w ,  r u l e s  o f  e q u i t y ,  o r d in a n c e s ,  

s u b o r d i n a t e  l e g i s l a t i o n  and  cus tom ary  law) , a c c o r d in g  t o  th e  

ag ree m e n t ,  • • sh a l l  be m a i n t a i n e d ,  save  f o r  any t h a t  c o n t r a ­

vene  t h e  B a s i c  Law and s u b j e c t  t o  any amendment by t h e  Honj 

Kong S p e c i a l  A d m i n i s t r a t i v e  Region l e g i s l a t u r e "  a f t e r  

1997.60 What a r e  th e  laws of  Hong Kong to  be saved  or amend­

ed a f t e r  1997? According t o  Wang Shuwen, a commentator  of 

t h e  People* s  D a i l y . "The law s  implemented i n  t h e  Hongkong

SB I b i d .

S9 Emily Lau,  " Q u e s t io n  T im e , "  FREE. O c tober  11, 1984, p . 14. 
I t  i s  a l s o  e a s y  t o  n o te  t h a t  members o f  t h e  CCP r e s i d i n g  
in  Hong Kong a r e  a l s o  Hong Kong p e o p le .  In a d d i t i o n ,  
t h o s e  who have r e s i d e d  i n  Hong Kong b e f o r e  or  a f t e r  the  
e s t a b l i s h m e n t  of  th e  HKSAE f o r  a c o n t i n u o u s  p e r io d  of  
seven  y e a r s  o r  more w i l l  "be  q u a l i f i e d  t o  o b t a i n  perma­
n en t  i d e n t i t y  c a r d "  i s s u e d  by th e  HKSAE ( S e c t io n  S e c t i o n  
XIV o f  Annex I ) . Thus b e f o r e  1997, th e  PRC, i f  i t  wish­
e s ,  s t i l l  w i l l  have p l e n t y  o f  t ime t o  send i t s  c a d r e s  or  
s u p p o r t e r s  t h e r e  t o  become a " q u a l i f i e d  Hong Kong peo­
p l e . "  C o n s e q u e n t ly ,  i t  i s  l i k e l y  t h a t  i n  t h e  HKSAR power 
w i l l  f i n a l l y  r e s i d e  i n  t h e  hands o f  P e k i n g ' s  s u r r o g a t e s .

6 0 S e c t i o n  I I  o f  Annex I .
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s p e c i a l  r e g i o n  w i l l  no t  c o n t r a d i c t  t h e  p r i n c i p l e  o f  uphold­

in g  t h e  u n i f o r m i t y  and d i g n i t y  o f  t h e  s o c i a l i s t  l e g a l  s y s ­

tem, a s  s t i p u l a t e d  by t h e  C o n s t i t u t i o n . ^  What do t h e  Com­

m u n is t s  mean by " d i g n i t y  o f  th e  s o c i a l i s t  l e g a l  system"? 

T h i s  i s  someth ing  v e ry  s t r a n g e  and vague t o  t h e  peop le  of  

Hong Kong and r e q u i r e s  c l a r i f i c a t i o n .  S in c e  t h e  Basic  Law 

i s  to  be e n a c t e d  by th e  NPC, acco rd in g  t o  C h r i s t o p h e r  S. 

wren, a New York Times c o r r e s p o n d e n t  in  P ek ing ,  "Peking 

co u ld  i n s e r t  a q u a l i f i e r  o v e r r i d i n g  any law i t  d id  not  l i k e "  

and t h u s  " t h e  agreement  l e a v e s  a p o t e n t i a l  l o o p h o l e .

C iv i l - M i l i t a r y Rela t i o n s .  C u r r e n t ly  i n  Hong Kong th e

f u n c t i o n  o f  t h e  m i l i t a r y  i s  " p r i m a r i l y  t o  a s s i s t  t h e  govern­

ment i n  m a i n t a i n i n g  s e c u r i t y  and s t a b i l i t y  and t o  s u s t a i n  

c o n f id e n c e  i n  th e  United  Kingdom's s t a t e d  commitment to  Kong 

K o n g . " 6  3  I t s  r o l e  i s  t o  a s s i s t  t h e  p o l i c e  i n  i n t e r n a l  s e c u r ­

i t y  b u t  i t  h a s  never  been deployed to  c r u s h  c i v i l  d i s t u r ­

b an ce ,  even d u r in g  t h e  r i o t s  o f  1967. According to  th e  

ag reem ent ,  t h e  P e o p l e ' s  L i b e r a t i o n  Army JPLA) w i l l  be s t a ­

t i o n e d  in  t h e  HKSAE " f o r  t h e  purpose o f  d e f e n s e "  and " s h a l l  

n o t  i n t e r f e r e  in  t h e  i n t e r n a l  a f f a i r s "  of  t h e  HKSAP; the  

m i l i t a r y  e x p e n d i t u r e  w i l l  be borne by P e k in g .* *  The q u e s t io n

6* Hang Shuwen, " S p e c i a l  Regions Leave S o c i a l i s m  Unchanged," 
Renmin  R i b a o , September  2 8 ,  1984. T r a n s l a t e d  and r e p r i n t ­
ed i n  B e i i i n q  Review, October  15, 1984, p . 42.

6? C h r i s t o p h e r  S. Wren, " L i t t l e  Change Due i n  Hong Kong 
L i f e , "  NYT. September 27, 1984, p .y 7 .

6 3 Hong Kgnq 1985, p . 234.

6* S e c t io n  X l l  of  Annex I .
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i s :  W il l  t h e r e  be a d r a s t i c  change o f  th e  PLA's d i s p o s i t i o n

and a r e v i s i o n  of  i t s  t r a d i t i o n a l  tastes?

I t  i s  a s s e r t e d  t h a t  Hong Kong has  no h o s t i l e  bo rd e r in g  

n e ig h b o r  c o u n t r y  and t h e r e f o r e  has  no need f o r  d e f e n s e  f o r c ­

e s .  A c r i t i c  e x p r e s s e s  h i s  worry about  t h e  p r o s p e c t i v e  

p r e s e n c e  o f  t h e  PLA in  Hong Kong.

F i r s t ,  t h e  Chinese Communists a r e  used to  r e l y i n g  
h e a v i l y  upon th e  gun b a r r e l ,  t h ey  not  on ly  c o n s i d ­
e r  i t  a s  th e  p i l l a r  o f  the  government,  b u t  a l s o  
s e e  i t  a s  t h e  vanguard of  promoting a l l  k i n d s  of 
p o l i t i c a l  movements; f u r t h e r m o r e ,  i t  a l s o  p lay ed  
an i m p o r t a n t  r o l e  i n  v a r i o u s  power s t r u g g l e s  i n  
t h e  p a s t  . . . .

Secondly  . . .  S i n c e  t h e  PLA i s  d i r e c t l y  under  
t h e  c o n t r o l  of the  c e n t r a l  a u t h o r i t y ,  s i n c e  t h e  
f u t u r e  government of  Hong Kong w i l l  b e a r  no m i l i ­
t a r y  e x p e n s e s ,  the  PLA t h a t  i s  s t a t i o n e d  i n  Hong 
Kong w i l l  o f  co u rse  obey o r d e r s  from th e  c e n t r a l  
a u t h o r i t y  i n s t e a d  o f  t h e  Hong Kong government .
This  i s  something very  c l e a r .  Hence t h e  "h ig h  de ­
g ree  o f  autonomy" of  t h e  Hong Kong government w i l l  
then  be c o n t r o l l e d  by t h e  gun t h a t  i s  under  the  
command o f  t h e  c e n t r a l  a u t h o r i t y .

T h i r d l y  . . .  In  t h e  f u t u r e  i f  Hong Kong has  
any t r o u b l e ,  th e  C h in ese  Communists a r e  f u l l y  c a ­
p a b le  o f  o v e r e s t i m a t i n g  th e  c r i s i s  and l e t t i n g  the  
PLA g e t  i n v o lv e d .  Then, l i k e  the  PLA's i n v o l v e ­
ments i n  T i b e t  and t h e  C u l t u r a l  R ev o lu t io n  i n  th e  
p a s t ,  human r i g h t s  and r u l e  o f  laws w i l l  be c h a l ­
l e n g e d  i m m e d ia t e ly .*5

In  a d d i t i o n ,  g iven  t h a t  t r a d i t i o n a l l y  " th e  PLA i s  ' a  f i g h t ­

ing  team,  a working team, and a propaganda t e a m , '  now t h a t  

i t  i s  to  be s t a t i o n e d  i n  Hong Kong, i s  i t  p o s s i b l e  f o r  the  

PLA t o  rem a in  uninvolved  i n  th e  a f f a i r s  of Hong Kong?"&*

65 chyi S h i n ,  "The Ques t ion  of  S t a t i o n i n g  Armed Forces  and 
th e  P o l i c i e s  toward Hong Kong," The N i n e t i e s . 174 ' J u l y
1934): 51.

66 Li Yuh, " I n t e r n a t i o n a l  G u aran tees  and t h e  F u t u r e  of Hong
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Thus t h i s  p r o v i s i o n  would l e a v e  a p o s s i b l e  m i l i t a r y  i n t e r ­

f e r e n c e  i n  Hong Kong wide open.

Another  i s s u e  i s  t h e  co n c e rn  over c o n s c r i p t i o n .  According 

t o  t h e  C o n s t i t u t i o n  o f  t h e  PBc» " I t  i s  t h e  h onourab le  duty 

o f  c i t i z e n s  o f  t h e  P e o p le* s  R ep u b l ic  o f  China t o  perform 

m i l i t a r y  s e r v i c e  and j o i n  t h e  m i l i t i a  i n  a c c o r d a n c e  with the 

l a w ."* ?  An a r t i c l e  on t h e  C o n s c r i p t i o n  Law ap p e a red  on B e i j ­

ing  Review s a i d ;  "The new law s t r e s s e s  t h e  d u ty  o f  every  

c i t i z e n  t o  s e r v e  in  t h e  army,  a l l  young p e o p le  between th e  

a g e s  o f  18 and 22 must be t e s t e d  a t  an  army r e c r u i t m e n t  cen­

t e r ,  a n d  a r e  e l i g i b l e  t o  be c a l l e d  t o  s e r v i c e  any t ime."*® 

Thus w he the r  t h e r e  w i l l  be c o n s c r i p t i o n  i n  Hong Kong o r  no t  

may a g a i n  pose  a n o th e r  q u e s t i o n  s i n c e  t h e  ag ree m e n t  does  not 

a d d r e s s  t h e  i s s u e .

Fo re ig n  R e l a t i o n s . The agreement a l l o w s  th e  HKSAP to  be 

"a  s e p a r a t e  customs t e r r i t o r y "  and " p a r t i c i p a t e  i n  r e l e v a n t  

i n t e r n a t i o n a l  o r g a n i z a t i o n s  and i n t e r n a t i o n a l  t r a d e  a g r e e ­

m e n t s . " * *  As a d i s t i n c t i v e  t r a d i n g  c e n t e r  of  the whole 

w o r ld ,  Hong Kong does  need r e a s s u r a n c e  o f  i t s  p o s i t i o n  w i th ­

i n  t h e  i n t e r n a t i o n a l  t r a d i n g  community. Some im p o r t a n t  i s ­

s u e s  a r e :  Kong Kong’ s  r i g h t  t o  membership as  a s e p a r a t e

cus tom s  u n i t  of  th e  G en e ra l  Agreement on T a r i f f  and Trade

Kong," The N i n e t i e s , 173 (June 1984): 54.

* ? A r t i c l e  55.

* ® Shi Eenyu, "New C o n s c r i p t i o n  Law S t r e n g t h e n  Defence ,"  
B e i j i n g  R ev iew. Ju n e  11, 1964.

** S e c t i o n  VI o f  Annex I .
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and i t s  s e p a r a t e  r i g h t s  u n d e r  agreem ents  r e g a r d i n g  i n t e r n a ­

t i o n a l  t r a d e  i n  t e x t i l e s  (such a s  t h e  m u l t i f i b r e  Arrange­

ment) .  However,  t h e s e  i s s u e s  can no t  be s e t t l e d  by t h e  P&C 

and t h e  OK a l o n e .  To e n jo y  such r i g h t s  o f  a c c e s s  t h e r e  i s  a 

need t o  g e t  c o n s e n t  from r e l e v a n t  t h i r d  c o u n t r i e s  and i n t e r ­

n a t i o n a l  o r g a n i z a t i o n s . 70

In Hong Kong, t h e r e  a r e  s e v e r a l  c o u n t r i e s  t h a t  have r e p ­

r e s e n t a t i v e  o f f i c e s  b u t  no fo rm a l  d i p l o m a t i c  r e l a t i o n s  with  

t h e  PRC o r  remain  u n r e c o g n iz e d  by th e  PEC. According to  the  

a g re e m e n t ,  such c o u n t r i e s '  o f f i c e s  may be m a in ta in e d  o r  

changed t o  s e m i - o f f i c i a l  m i s s i o n s ,  o r  c an  on ly  be e s t a b ­

l i s h e d  a s  non -g o v e rn m en ta l  i n s t i t u t i o n s . M o s t  of  t h e s e  

c o u n t r i e s  a r e  non-communist c o u n t r i e s ,  such  as  the  Repub l ic  

o f  China (Taiwan) ,  S i n g a p o r e ,  South A f r i c a ,  Saud i  A rab ia ,  

South K o re a ,  I n d o n e s i a -  According  to  Ching ,  t h e  downgrading 

o f  t h e  r e p r e s e n t a t i v e  o f f i c e s  o f  t h e s e  c o u n t r i e s  " i n e v i t a b l y  

w i l l  r e s u l t  i n  a d e c l i n e  i n  Hong Kong's i n t e r n a t i o n a l  s t a n d ­

in g  and may make i t  more d i f f i c u l t  f o r  t r a v e l  between Kong

70 In a d d i t i o n ,  in  o r d e r  t o  l e t  Hong Kong m a in t a in  and de­
ve lop  i t s  economic and t r a d e  r e l a t i o n s  with  o t h e r  s t a t e s  
and r e g i o n s ,  th e  ag reem en t  a l s o  a l low ed  Hong Kong t o  have 
s e p a r a t e  e x p o r t  q u o ta s  and t a r i f f  p r e f e r e n c e s ,  i s s u e  c e r ­
t i f i c a t e s  o f  o r i g i n  f o r  p r o d u c t s ,  e s t a b l i s h  o f f i c i a l  and 
s e m i - o f f i c i a l  economic and t r a d e  m i s s i o n s  ab road  (S e c t io n  
VI o f  Annex I ) , c o n t i n u e  to  m a in ta in  a s h ip p i n g  r e g i s t e r  
and i s s u e  r e l a t e d  c e r t i f i c a t e s  under  i t s  own l e g i s l a t i o n  
in t h e  name of  "Hong Kong, China" ( S e c t io n  V I I I  o f  Annex 
I) , and t o  n e g o t i a t e  i n t e r n a t i o n a l  a i r  t r a n s p o r t  a g r e e ­
ment ( S e c t io n  IX of  Annex I ) .  All  o f  t h e s e  r e q u i r e  i n t e r ­
n a t i o n a l  acknowledgment.

7 1 S e c t i o n  XI o f  Annex I .
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Kong and t h o s e  p l a c e s . T h u s  d ip lo m a t ic  e f f o r t s  must be 

u n d e r t a k e n  by t h e  PBC and t h e  UK in  o r d e r  t o  m a in ta in  Hong 

Kong’ s  f o r e i g n  r e l a t i o n  t i e s .

The J o i n t  L i a i s o n  Group. " In  o r d e r  t o  e n s u re  a smooth 

t r a n s f e r  o f  government i n  1997" and " t h e  e f f e c t i v e  implemen­

t a t i o n "  o f  t h e  J o i n t  D e c l a r a t i o n ,  both  p a r t i e s  have d e c l a r e d  

t h e i r  i n t e n t i o n  t o  s e t  up a S i n o - B r i t i s h  J o i n t  L ia i s o n  Group 

(JLG) when t h e  agreement  e n t e r s  i n t o  f o r c e  and " c o n t in u e  i t s  

work u n t i l  1 J anuary  2 0 0 0 . The agreement  a l s o  makes c l e a r  

t h a t  t h e  JLG " s h a l l  be an o rgan  f o r  l i a i s o n  and n o t  an organ  

o f  power . . .  s h a l l  p lay  no p a r t  i n  t h e  a d m i n i s t r a t i o n "  of  

Hong Kong o r  t h e  HKSAR, " n o r  s h a l l  i t  have any s u p e r v i s o r y  

r o l e  o v e r  t h a t  a d m i n i s t r a t i o n . " ? *  However, i t  i s  g e n e r a l l y  

b e l i e v e d  t h a t  s i n c e  t h i s  i s  a t a sk  fo rc e  d e s ig n e d  to  make 

p r e p a r a t i o n  f o r  th e  t r a n s i t i o n  o f  power, i t  i s  bound t o  look 

i n t o  m a t t e r s  o f  t h e  c u r r e n t  Hong Kong a d m i n i s t r a t i o n  and the  

f u t u r e  HKSAR.

Accord ing  t o  a r e p o r t ,  t h e r e  has been a p p re h e n s io n  t h a t  

t h e  JLG may dev e lo p  i n t o  "an a l t e r n a t i v e  s o u r c e  o f  a u t h o r i ­

t y ,  f u r t h e r  weakening t h e  Hongkong a d m i n i s t r a t i o n  whose 

w o rs t  f e a r  i s  t h a t  over  t h e  t r a n s i t i o n  p e r i o d  i t  w i l l  p ro ­

g r e s s i v e l y  become more of  a ' l am e  d u c k . C h i n g ,  a j o u r ­

?2 Ching ,  Hong Kong and Ch i n a , p . 58.

?3 P a ra g ra p h  5 o f  t h e  J o i n t  D e c l a r a t i o n  and P aragraph  8 of 
Annex I I .

? * P a r a g ra p h  6 of Annex I I .

75 Derek D av ies  and Emily L a u ,  "F a s t  by Luce . - . FEER,
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n a l i s t  f a m i l i a r  with Hong Kong a f f a i r s ,  s e e s  th e  JLG a s  an 

o rgan  o f  i n f l u e n c e  t h a t  can  s e r v e  th e  PPC and th e  OK r e c i p ­

r o c a l l y .  He s a y s ,  "The l i a i s o n  group c e r t a i n l y  o f f e r s  a 

c h a n n e l  f o r  China t o  i n f l u e n c e  e v e n t s  and p o l i c i e s  in  Hong 

Kong b e f o r e  1997, j u s t  a s  i t  o f f e r s  B r i t a i n  a s i m i l a r  avenue 

f o r  two and a h a l f  y e a r s  a f t e r  1997."?* However,  i t  i s  a l s o  

i m p o r t a n t  t o  n o te  t h a t  a f t e r  1997 th e  OK m igh t  n o t  have much 

i n f l u e n c e  t o  e x e r c i s e  b e c a u s e  i t  w i l l  have l e f t  Hong Kong 

and have  no more o b l i g a t i o n  t o  worry ab o u t .

D isp u te  S e t t l e m e n t

The agreem ent  has  s e t t l e d  th e  S i n o - B r i t i s h  d i s p u t e s  over 

t h e  s o v e r e i g n t y  of Hong Kong; n e v e r t h e l e s s  i t  does  not  p ro­

v i d e  any p r o v i s i o n  f o r  s o l v i n g  problems t h a t  might occur  

from t h e  ag reem ent  i t s e l f .  For example, i t  does  no t  i n d i ­

c a t e  a method o r  agency of  i n t e r p r e t a t i o n .  u s u a l l y ,  the 

q u e s t i o n  o f  t r e a t y  i n t e r p r e t a t i o n  o f t e n  g o es  t o  an i n t e r n a ­

t i o n a l  t r i b u n a l  f o r  s o l u t i o n .  P a r t i e s  in  c o n f l i c t  o r  d i s p u t e  

o v e r  l e g a l  i s s u e s  may a p p e a l  to  d ip lo m a t i c  n e g o t i a t i o n s  and 

o t h e r  means f o r  p e a c e f u l  s o l u t i o n . ?? For th e  UK, a t y p i c a l

J u ly  19, 1989, p . 19.

76 Ching,  Hong Kong and C h in a . p . 39.

7 7 G e n e r a l l y  s p e a k in g ,  i n t e r n a t i o n a l  d i s p u t e s  may ap p ea l  to  
d i p l o m a t i c  n e g o t i a t i o n s ,  good o f f i c e ,  m e d i a t i o n ,  commis­
s io n  o f  i n q u i r y ,  commission of c o n c i l i a t i o n s ,  a r b i t r a ­
t i o n ,  i n t e r n a t i o n a l  o r g a n i z a t i o n s ,  or  r e g i o n a l  o r g a n i z a ­
t i o n s  f o r  p e a c e f u l  s o l u t i o n .  See von G lahn ,  op, c i t . .
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Western  l e g a l i s t i c  c o u n t r y ,  sh o u ld  any c o n f l i c t  a r i s e  with

th e  PEC o v e r  t h e  agreement  i t  may want t h e  c o n f l i c t  t o  be

r e s o l v e d  by a body o f  w or ld  l aw .  The PEC, however ,  p r e f e r s

t h a t  t h e  d i s p u t e  be s e t t l e d  th rough  n e g o t i a t i o n s .  Gary L.

S c o t t ,  a l e g a l  s c h o l a r ,  e x p l a i n s :

The PEC p r a c t i c e  r e l a t i n g  to  t h e  s e t t l e m e n t  of 
d i s p u t e s  a r i s i n g  o v e r  t r e a t i e s  d i f f e r s  c o n s i d e r a ­
b ly  f rom t h a t  o f  most S t a t e s .  Many o f  t h e  w o r l d ' s  
t r e a t i e s  (6*) now c o n t a i n  c l a u s e s  which r e f e r  d i s ­
p u t e s  a r i s i n g  over  t r e a t i e s  to  t h e  I n t e r n a t i o n a l  
C o u r t  o f  J u s t i c e  f o r  s e t t l e m e n t .  None o f  t h e  PEC 
t r e a t i e s  c o n t a i n  su ch  a p r o v i s i o n .

The PEC s ta n d  on t h e  q u e s t i o n  o f  d i s p u t e  s e t ­
t l e m e n t  by t h i r d  p a r t i e s  i s  c l e a r .  They a r e  
a g a i n s t  i t ,  and r e g a r d  the  s e t t l e m e n t  o f  d i s p u t e s  
o v e r  t r e a t i e s  t o  be t h e  s o l e  p ro v in c e  o f  t h e  con­
t r a c t i n g  p a r t i e s  . . .  Thus the  i n t e r v e n t i o n  in  a 
d i s p u t e  by a t h i r d  p a r t y ,  such  a s  th e  ICJ ,  i s  r e ­
g a rd e d  a s  an i n f r i n g e m e n t  upon S t a t e  s o v e r e i g n t y  
. . .  The PEC view t h a t  n e g o t i a t i o n s  s e r v e  a s  the  
b e s t  means o f  d i s p u t e  s e t t l e m e n t  i s  s i m i l a r  to  
t h a t  o f  t h e  S o v ie t  Onion .

The PEC became a p a r ty  t o  t h e  s t a t u t e  o f  t h e  I n t e r n a t i o n a l

Cour t  o f  j u s t i c e  when i t  r e p l a c e d  th e  B e p u b l i c  of  c h i n a ’ s

s e a t  a t  t h e  United  N a t i o n s . ? ?  However, i t  " r e p u d i a t e d  on

September  5 ,  1972, t h e  p r e v i o u s  ac c e p ta n c e  by th e  Repub l ic

o f  China (1996) o f  t h e  co m p u lso ry  j u r i s d i c t i o n  of t h e  Court

under  t h e  O p t i o n a l  C l a u s e . " o o

p p . 519-599 .

78 S c o t t ,  op ,  c i t . ,  p p . 131-132.

79 von G lah n ,  op,  c i t . ,  p . 59.

8 0 I b i d .
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Thus i n  t h e  c a se  of  f u t u r e  S i n o - B r i t i s h  d i s p u t e s  over  t h e  

Hong Kong agreem ent ,  bo th  n a t i o n s  pe rhaps  may c o n d u c t  nego­

t i a t i o n s  th ro u g h  th e  JIG b e f o r e  2000®^ or  reopen  new n e g o t i ­

a t i o n s  whenever  t h e  d i s p u t a n t s  a g r e e .  Would th e  HK be w i l l ­

i n g  t o  a r g u e  with t h e  PEC o v e r  t h e  agreement  once t h e  OK no 

l o n g e r  has  any d i r e c t  a u t h o r i t y  over  t h e  t e r r i t o r y ? ® ^  i t  i s  

r e a l l y  d i f f i c u l t  t o  t e l l  and would depend upon t h e  p e c u l i a r  

c i r c u m s t a n c e s  which might e x i s t  a t  t h a t  t i m e .

S t r e n g t h s  and Weaknesses

l i k e  many o t h e r  l e g a l  documents ,  th e  S i n o - B r i t i s h  J o i n t  

D e c l a r a t i o n  a s  a s o l u t i o n  f o r  th e  q u e s t io n  of  Hong Kong a l s o  

has  s t r e n g t h s  and w eaknesses .  The agreement  s o l v e s  th e  S ino-  

B r i t i s h  d i s p u t e  over  t h e  s o v e r e i g n t y  o f  Hong Kong, and i t  

a l s o  p r o v i d e s  a framework f o r  th e  p r e s e r v a t i o n  of Hong 

K ong 's  un iq u e  economic sys tem  and l i f e - s t y l e  up to  2oh7. On 

t h e  o t h e r  hand,  t h e  agreement ,  c o n t r a v e n e s  t h e  C o n s t i t u t i o n  

o f  t h e  PRC, i t  i s  r i g i d  and ambiguous i n  many r e g a r d s ,  i t  

g i v e s  no p r o v i s i o n  f o r  th e  i n t e r p r e t a t i o n  o f  t h e  agreem ent .

® 1 A ccord ing  t o  paragraph  ^8) of  Annex I I ,  t h e  J o i n t  L i a i s o n  
Group w i l l  c o n t in u e  i t s  work u n t i l  J a n u a r y  i , 2000. P a ra ­
g raph  3(a)  of Annex I I  i n d i c a t e s  t h a t  one of  t h e  JLG 's  
f u n c t i o n  i s  " t o  c o n d u c t  c o n s u l t a t i o n  on th e  im plem enta­
t i o n  o f  th e  J o i n t  D e c l a r a t i o n . "  Thus i t  can s e r v e  t h e  
f u n c t i o n  o f  c o n f l i c t  r e s o l u t i o n  a t  l e a s t  b e f o r e  J an u a ry  
1 , 2 0 0 0 -

82 A ccord ing  t o  Paragraph  h o f  t h e  j o i n t  D e c l a r a t i o n ,  B r i t ­
a i n ' s  r e s p o n s i b i l i t y  f o r  t h e  a d m i n i s t r a t i o n  of Hong Kong 
c e a s e s  a f t e r  June 30, 1997.
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and i t  l e a v e s  Hong Kong a " p ro b le m ." We w i l l  d i s c u s s  th e se  

i s s u e s  from a l e g a l  p o i n t  o f  view.

S t r e n g t h s .  As we have  n o t e d ,  b e f o r e  th e  n e g o t i a t i o n s  

t h e r e  was a S i n o - B r i t i s h  d i s p u t e  over  t h e  s o v e r e i g n t y  of 

Hong Kong. The PRC a s s e r t e d  t h a t  a l l  a r e a s  o f  Hong Kong were 

C h in e se  t e r r i t o r i e s ,  t h a t  a l l  t h e  Hong Kong t r e a t i e s  were 

u n eq u a l  and i n v a l i d ,  and t h a t  i t  would r e c o v e r  ■ Hong Konj 

when t im e  p e r m i t s .  The OK a rg u ed  t h a t  i t  had t r e a t y  r i g h t s  

t o  c la im  s o v e r e i g n t y  o v e r  Hong Kong. S in c e  b o th  p a r t i e s  

"have  r e v i e w e d  w i th  s a t i s f a c t i o n  th e  f r i e n d l y  r e l a t i o n s  ex­

i s t i n g  between t h e  two Governments  and p eo p le  i n  r e c e n t  

y e a r s , "63 t h e y  n e g o t i a t e d  and r e a c h e d  a m u tu a l ly  a c c e p t a b l e  

ag reem ent  on th e  q u e s t i o n  o f  Hong Kong. The ag reem en t  s t i p u ­

l a t e s  t h a t  t h e  PPC w i l l  r e c o v e r  Hong Kong on J u l y  1, 1997

and t h e  OK i s  a u t h o r i z e d  t o  a d m i n i s t e r  Hong Kong up t o  June 

30 ,  1997. The B r i t i s h  r e a l i z e d  t h a t ;  "Hong Kong, in c lu d in g  

t h e  New T e r r i t o r i e s ,  has  s i n c e  1898 become an i n t e g r a l  whole 

and Her M a j e s t y ' s  Government a r e  s a t i s f i e d  t h a t  t h e r e  i s  no 

p o s s i b i l i t y  o f  d i v i d i n g  t h e  New T e r r i t o r i e s  which r e v e r t  to  

China on 1 J u l y  1997 from t h e  remainder ."®* Hence th e  Ok de­

c id e d  t o  r e t u r n  to  t h e  PBC t h e  e n t i r e  c o lony  o f  Hong Kong, 

w he the r  ceded  or  l e a s e d  a r e a s .  Thus t h e  S i n o - B r i t i s h  con­

f l i c t  o v e r  t h e  s o v e r e i g n t y  o f  Hong Kong i s  s e t t l e d  once f o r  

a l l .

®3 Preamble  o f  t h e  J o i n t  D e c l a r a t i o n .  

8* "A D r a f t  Agreement ,"  p . 8.



187

Another  im p o r ta n t  m e r i t  o f  t h e  ag reem ent  i s  i t s  s p e c i a l  

a r r a n g e m e n t  fo r  t h e  p o s t -1 9 9 7  Hong Kong t o  rem ain  a c a p i t a l ­

i s t  s o c i e t y .  Hong Kong h a s  been a f r e e  p o r t  of  th e  world and 

a c e n t e r  o f  world t r a d e  and f i n a n c e  f o r  a lo n g  t i m e .  I t  i s  a 

b u s i n e s s - o r i e n t e d  c a p i t a l i s t  e n c l a v e .  i n s t e a d  of a b so rb in g  

Hong Kong i n t o  t h e  communist system, th e  a g reem en t  p r o v id e s  

a f ramework f o r  Hong Kong to  p r e s e r v e  i t s  un ique  economic 

sy s tem  and way o f  l i f e  a f t e r  i t  r e v e r t s  t o  Communist China .  

The PEC agreed  to  e n d o r s e  a l e g a l  ag reem en t  t o  g u a r a n t e e  

t h a t  Hong Kong b a s i c a l l y  remains  unchanged in  p o l i t i c a l ,  s o ­

c i a l ,  and economic a s p e c t s  a f t e r  t h e  t a k e o v e r .  The main 

t h r u s t  o f  the  g u a r a n t e e  i s  t h a t  " t h e  s o c i a l i s t  system and 

s o c i a l i s t  p o l i c i e s  s h a l l  n o t  be p r a c t i s e d "  i n  t h e  HKSAP, and 

"Hong K ong 's  p re v io u s  c a p i t a l i s t  system and l i f e  s t y l e  s h a l l  

r em a in  unchanged ."

As s t i p u l a t e d  i n  t h e  agreement ,  th e  PPC e l a b o r a t e s  i t s  

d e t a i l e d  p o l i c i e s  of how th e  p o s t - 1997 Hong Kong w i l l  be ad­

m i n i s t e r e d  f o r  f i f t y  y e a r s .  As r e p o r t e d  by l i l a  magazine,  

" I t  p roved  to  be a v i r t u a l  b i l l  o f  r i g h t s  o u t l i n i n g  a lm os t  

e v e r y  f e a t u r e  of  p o s t -1 9 9 7  Hong Kong from i t s  l i f e - s t y l e  t o  

i t s  bank n o t e s . "*5 The South  China Morning P o s t  a l s o  l a u d s  

t h e  m in u te n e s s  o f  t h e  agreement ;

. . .  {for} th e  amount o f  d e t a i l  th ey  have managed 
t o  i n c l u d e  in  t h e  document.  I f  i t  d o es  not  answer 
e v e r y  q u e s t i o n ,  a t  l e a s t  i t  a n t i c i p a t e s  most of 
t h e  major  ones  and su cceeds  in  p r e s e n t i n g  a p i c ­
t u r e  o f  t h e  way in  which Hongkong p e o p le  w i l l  l i v e

85 r i c o  I y e r ,  "A C o l o n y ' s  U n cer ta in  F u t u r e , "  Time, October  
8, 1934, p . 38.
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and work a f t e r  1997 .

Cn t h e  PFC 's  p ledge  to  Hong Kong, th e  Asiaweek  makes the

f o l l o w i n g  comments:

I t  embodies  a B i l l  o f  B i g h t s  a s  good a s  any y e t  
c o n c e iv e d  and b e t t e r  t h a n  most: f reedoms o f  t h e
p e r s o n ,  o f  sp eech ,  of  t h e  p r e s s ,  o f  t r a v e l ,  o f  a s ­
sem b ly ,  o f  b e l i e f ,  o f  academic r e s e a r c h ,  and even 
t h e  " r i g h t  t o  r a i s e  f a m i l y  f r e e l y . "  The l i s t  goes  
on and on, e n s h r i n i n g  a l s o  Hongkong's economic i n ­
d ependence .  87

T r u l y ,  t h o s e  r i g h t s  and f reedoms t h a t  t h e  p e o p le  of  Hong 

Kong may e n j o y  a f t e r  1997 a r e  w e l l - d e t a i l e d  i n  s e v e r a l  sec­

t i o n s  o f  Annex I  of th e  J o i n t  D e c l a r a t i o n .  S e c t i o n  X s t i p u ­

l a t e s :  " S t u d e n t s  s h a l l  e n jo y  freedom of  c h o i c e  of  e d u c a t io n

and f reedom t o  pursue  t h e i r  e d u c a t io n  o u t s i d e  t h e  Hong Kong 

S p e c i a l  A d m i n i s t r a t i v e  R e g io n . "  S e c t io n  X I I I  even i n d i c a t e s :  

"The p r o v i s i o n s  of  t h e  I n t e r n a t i o n a l  Covenant  on C i v i l  and 

P o l i t i c a l  R ig h t s  and t h e  I n t e r n a t i o n a l  Covenant on Economic, 

S o c i a l  and C u l t u r a l  R ig h t s  a s  a p p l i e d  to  Hong Kong s h a l l  r e ­

main i n  f o r c e . "  This  s e c t i o n  s a y s ,  " t h e  r i g h t s  and freedoms 

o f  i n h a b i t a n t s  and o t h e r  p e r s o n s "  in  th e  HKSAR w i l l  be pro­

t e c t e d  " a c c o r d in g  t o  l a w . "  Such r i g h t s  and f reedom s  i n ­

c l u d e :

f reedom of th e  p e r s o n ,  o f  sp eech ,  of t h e  p r e s s ,  of  
a s se m b ly ,  of  a s s o c i a t i o n ,  to  form and j o i n  t r a d e  
u n i o n s ,  of  c o r r e s p o n d e n c e ,  o f  t r a v e l ,  of  movement, 
o f  s t r i k e ,  o f  d e m o n s t r a t i o n ,  of  c h o ic e  of occupa­
t i o n ,  o f  academic r e s e a r c h ,  of b e l i e f ,  i n v i o l a b i l ­
i t y  o f  t h e  home, t h e  freedom t o  marry  and th e

86 "The Sound o f  One Hand C la p p in g , "  S o u th China  Morning 
P o s t , September  27,  1984, p . 2.

8 7 " 'H ongkong,  C h i n a , ' "  A s iaweek . October  12, 198%, p . 5.
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f reedom t o  r a i s e  a f a m i l y  freely .®® 

e t h e r  r i g h t s  and f reedoms such as  t h e  r i g h t  t o  c o n f id e n ­

t i a l  l e g a l  a d v i c e ,  a c c e s s  t o  t h e  c o u r t s ,  f r e e  c h o i c e  of law­

y e r s  t o  r e p r e s e n t  in  t h e  c o u r t s ,  o b t a i n  j u d i c i a l  r e m ed ie s ,  

c h a l l e n g e  t h e  a c t i o n s  o f  t h e  e x e c u t i v e  in  t h e  c o u r t s ,  r e l i g ­

i o u s  f reedom ,  and freedom t o  l e a v e  Hong Kong w i th o u t  s p e c i a l  

a u t h o r i z a t i o n  a r e  a l l  s t i p u l a t e d  in  th e  ag reem en t  (S ec t io n s  

X I I I  and XIV). In  a d d i t i o n ,  a l l  o f  th e  f reedom s  and r i g h t s  

p ro m ised  by t h e  PBC w i l l  be e n s h r in e d  in  t h e  B as ic  Law, the 

f u t u r e  c o n s t i t u t i o n  of  Hong Kong.

W eaknesses .  one m ajor  problem of  the  ag reem en t  i s  t h a t  

i t  c o n t r a v e n e s  t h e  C o n s t i t u t i o n  o f  th e  PBC. As we have no ted  

e a r l i e r ,  i t  i s  c l e a r  t h a t  t h e  agreement v i o l a t e s  th e  C o n s t i ­

t u t i o n  b o th  i n  s p i r i t  and i n  l e t t e r .  Ching c i t e s  examples to  

e x p l a i n  t h e  s i t u a t i o n :

I f  t h e  Chinese  government  p e rm i t s  Hong Kong a s ep ­
a r a t e  l e g a l  sy s tem ,  i t  would ap p ea r  t o  be i n  v io ­
l a t i o n  o f  A r t i c l e  33 ,  which says  t h a t  " a l l  c i t i ­
z en s  o f  t h e  PEC a r e  e g u a l  b e f o r e  th e  l a w . "  I f  
C h in e s e  c i t i z e n s  i n  Hong Kong a r e  gov e rn ed  under 
d i f f e r e n t  law s ,  t h e n  t r e a t m e n t  c l e a r l y  i s  n o t  
e q u a l -  Hong Kong, f o r  i n s t a n c e ,  has  e f f e c t i v e l y  
e l i m i n a t e  c a p i t a l  pu n ish m en ts .  While t h e  dea th  
p e n a l t y  i s  r e l a t i v e l y  common in  China.

I f  t h e  Chinese  government  p e r m i t s  c a p i t a l i s m  to  
be p r a c t i c e d  i n  Hong Kong, the  government i t s e l f  
may be judged t o  be i n  v i o l a t i o n  of  th e  c o n s t i t u ­
t i o n -  T h i s  i s  b ec au se  A r t i c l e  2h s a y s  " t h e  s t a t e  
. . .  combats  c a p i t a l i s t ,  f e u d a l  and o t h e r  dec a ­
d e n t  i d e a s . "  I f  t h e  s t a t e  a b d i c a t e  i t s  r e s p o n s i ­
b i l i t y  t o  combat c a p i t a l i s m  in  one p a r t  o f  China,  
namely Hong Kong, i t  would appear  t o  be g u i l t y  of

®® S e c t i o n  X I I I  o f  Annex I .
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d e r e l i c t i o n  o f  du ty -® ’

G e n e r a l l y ,  d i p lo m a t s  o f  a s o v e r e i g n  s t a t e  n e i t h e r  n e g o t i a t e  

an i n t e r n a t i o n a l  ag reem ent  c o n t r a v e n i n g  i t s  supreme law nor 

ask f o r  r a t i f i c a t i o n  i f  th e y  c o n s i d e r  i t  t o  be  u n c o n s t i t u ­

t i o n a l .  The PEC l e a d e r s  c o n s i d e r e d  t h e  agreement  t o  be "com­

p l e t e l y  in  a cco rd an ce  w i th  t h e  C o n s t i t u t i o n "  and r a t i f i e d  

i t .  A d i s p u t e  may a r i s e  some day i f  t h e  c o n s t i t u t i o n  i s  not 

r e v i s e d  to  accommodate t h e  s i t u a t i o n  o f  Hong Kong o r  i n  tne  

c a s e  t h a t  some f u t u r e  l e a d e r s  o f  th e  PEC c o n s i d e r  t h e  a g re e ­

ment t o  be u n c o n s t i t u t i o n a l .

The weakness  of the  a g reem en t  i s  a l s o  r e f l e c t e d  in  i t s  

r i g i d i t y  and a m b ig u i ty .  The agreement  c a n n o t  be amended, i t  

must be ta k e n  a s  a whole o r  w i t h o u t  i t .  A ccord ing  t o  a B r i t ­

i s h  i n t e r p r e t a t i o n :

. . .  t h e r e  i s  no p o s s i b i l i t y  of  an amended a g r e e ­
ment.  The a l t e r n a t i v e  t o  a c c e p ta n c e  o f  t h e  p r e s e n t  
ag re em e n t  i s  t o  have  no ag reem en t .  In  t h i s  c a se  
t h e  C h inese  Government h a s  made i t  p l a i n  t h a t  ne ­
g o t i a t i o n s  would n o t  be reopened and t h a t  i t  would 
p u b l i s h  i t s  own p la n  f o r  Hong Kong. T he re  i s  no 
g u a r a n t e e  t h a t  such a u n i l a t e r a l  p l a n  would i n ­
c l u d e  a l l  t h e  e l e m e n t s  i n c lu d e d  i n  t h e  d r a f t  
a g re e m e n t ,  nor  would i t  have t h e  same s t a t u s  as  
l e g a l l y  b in d in g  ag reem en t  between t h e  two coun­
t r i e s .  ’ 0

Thus i t  i s  im p o s s ib l e  t o  have t h e  agreement  r e v i s e d .  As Dav­

i e s  p u t s  i t :  " A f t e r  a n ,  t h e  t e x t  has been p u b l i s h e d  on a

t a k e - i t - o r - l e a v e - i t  b a s i s  and o n l y  i f  i t  were g r e e t e d  by an

®’ Ching,  Hong Kong and C h i n a , p . 76, 

’ 0 "A D r a f t  Agreement,"  p . 7.
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overwhelming condemnation would i t  n o t  go forward  f o r  r a t i ­

f i c a t i o n  by B r i t a i n  and C h in a ."* *  I f  t h e  peop le  of Kong Kong 

do not a c c e p t  i t  then  t h e r e  i s  th e  r i s k  t h a t  t h e  PRC w i l l  

u n i l a t e r a l l y  announce i t s  own p o l i c y  f o r  Hong Kong- An i n d i ­

v i d u a l  e x p r e s s e d  h i s  r e s e n t m e n t :  "The whole t h i n g  has not

been a v e ry  f a i r  p lay to  us  because  we have not  had any say  

and t h e r e  i s  no o t h e r  a l t e r n a t i v e  o t h e r  t h a n  n o t  t o  have an 

agreement  a t  a l l , "*2

The u n a m e n d a b i l i t y  o f  t h e  agreement  was f u r t h e r  c r i t i ­

c i z e d  when t h e  Government o f  Hong Kong s e t  up an o f f i c e  t o  

a s s e s s  t h e  a c c e p t a b i l i t y  o f  t h e  acco rd .  Accord ing  t o  a r e ­

p o r t :

. . .  t h e  o f f i c e  was w ide ly  branded by many c r i t i ­
cs as  a " ch a rad e"  and a " f a r c e "  s i n c e  t h e  j o i n t  
d e c l a r a t i o n  cou ld  n o t  be changed,  and Hongkong's  
c i t i z e n s  cou ld  only " t a k e  i t  or  l e a v e  i t . "  Many 
b i t t e r l y  r e s e n t e d  th e  Assessment O f f i c e  because  
t h e y  saw i t  as an a t t e m p t  by th e  B r i t i s h  Govern­
ment t o  whitewash t h e  t e s t  o f  a c c e p t a b i l i t y  and 
e x t r a c t  an ap p ro v a l  from th e  Hongkong p e o p l e . *3

* * Derek D a v i e s ,  " T r a v e l l e r ' s  T a l e s , "  PEER, November 1, 
1994 , p . 23.

*2 Hono Kong 1985. p . 38.  The p r e c e d in g  p a r t  of  the  t e x t  
r e a d s :  " I  belong to  t h e  middle income group who do n o t
have t h e  means to  e m i g r a t e  to o t h e r  c o u n t r i e s  and because 
I  was born  and ed u ca ted  i n  Hong Kong I  would wish to  s t a y  
i n  Hong Kong. For t h e  purpose  o f  your s t a t i s t i c s  you can 
c l a s s i f y  me as  one o f  t h o s e  who would a c c e p t  the  d r a f t  
ag reem ent  but  I  hope you w i l l  a l s o  t a k e  i n t o  acco u n t  t h a t  
I  o n ly  a c c e p t  i t  w i th  much r e l u c t a n c e  and w i th  many r e s ­
e r v a t i o n s  abou t  t h e  f e a s i b i l i t y  of i t s  im p le m e n ta t io n ,  ily 
h e a r t  i s  n o t  t r u l y  a t  e a s e  and I have no f u l l  c o n f id e n c e  
in  our  f u t u r e . "  See p p . 37 -38 .

*3 Emily Lau,  "Assessment A s se s se d , "  F2EH, December 13, 
1984, p . 26.
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Thus t h e  r i g i d i t y  o f  t h e  agreement  makes i t  an o f f e r  t h a t  

c a n n o t  be r e f u s e d .  " I n  many c a s e s ,  t h e  j o i n t  d e c l a r a t i o n  was 

a c c e p t e d  w i th  deep r e s e r v a t i o n s  b ecau se  t h e r e  was no 

c h o i c e . "94 This  i s  a s e r i o u s  weakness,  b e c au se  no m a t te r  how 

p e r f e c t  o r  how c om ple te  a l e g a l  document may b e ,  i t  can n o t  

c o v e r  e v e r y t h i n g .  As a j o u r n a l i s t  p u t s  i t :  "There  i s  no way 

t h a t  a  34-page  document can  a d e q u a te ly  s e t  o u t  t h e  framework 

f o r  t h e  SAB a f t e r  1 9 9 7 . I n a d d i t i o n ,  any unexpected  e v e n t  

c o u l d  happen a t  any t im e  i n  th e  f u t u r e .  I f  t h e r e  i s  a p r o v i ­

s i o n  f o r  t r e a t y  r e v i s i o n  th en  t h e  ag reem en t  can s e rv e  i t s  

i n t e n d e d  purpose  more e f f e c t i v e l y ,  o t h e r w i s e  i t  w i l l  hamper 

t h e  f u n c t i o n  f o r  which i t  was o r i g i n a l l y  d e s ig n e d .

Though t h e  agreement  i s  w e l l - d e t a i l e d ,  i t  a l s o  lo o k s  am­

b ig u o u s  in  c e r t a i n  r e g a r d s .  I t  c o n t a i n s  no p r o v i s i o n  con­

c e r n i n g  t h e  problems o f  i n t e r p r e t a t i o n .  According t o  von 

G lahn ,  an i n t e r n a t i o n a l  law s c h o l a r ,  "A h ig h ly  d e s i r a b l e  

p r o c e d u r a l  p r o v i s i o n  t h a t  ought  t o  be i n c l u d e d  i n  every  mod­

e r n  t r e a t y  i s  an a r t i c l e  o u t l i n i n g  w ha tever  methods or  agen­

cy  has  { s ic )  been ag ree d  upon by th e  p a r t i e s  f o r  the  i n t e r ­

p r e t a t i o n  o f  t h e  a g r e e m e n t . "96 Hungdah C h iu ,  a l e g a l  s c h o la r  

s p e c i a l i z e d  i n  t h e  PBC’ s  l e g a l  sy s tem ,  a r g u e s  t h a t  th e  PPG 

h a s  t h e  p r a c t i c e  of  p r o v id in g  p r o v i s i o n s  f o r  t r e a t y  i n t e r ­

94 I b i d . ,  p . 27.

95 Emily Lau, "Time t o  Face t h e  C h a l l e n g e  of 1997,"  FZZR, 
November 27, 1984, p . 32 .

96 von Glahn,  op,  c i t . ,  p . 504.
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p r e t a t i o n  i n  i n t e r n a t i o n a l  t r e a t i e s . 9? N e v e r t h e l e s s ,  i n  th e  

S i n o - B r i t i s h  J o i n t  D e c l a r a t i o n  on Hong Kong, no p r o v i s i o n  as  

s u c h  i s  p r o v id e d .  In  c a s e  any  i s s u e s  such a s  a t r e a t y  d i s ­

p u t e  a r i s e  t h e  i n t e r p r e t a t i o n  might  c a u s e  p ro b lem s .

Another  a s p e c t  of  th e  a m b ig u i ty  of t h e  ag reem en t  has  been 

r e f l e c t e d  i n  some i m p o r t a n t  i s s u e s  o f  g e n e r a l  c o n c e rn .  For 

ex am p le .  S e c t i o n  I  o f  Annex I  s a y s ,  "The c h i e f  e x e c u t i v e  of 

t h e  Hong Kong s p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be s e l e c t ­

ed  by e l e c t i o n  o r  th ro u g h  c o n s u l t a t i o n s  h e ld  l o c a l l y  and be 

a p p o i n t e d  by th e  C e n t r a l  P e o p l e ’ s  Governm ent ."  I t  i s  impor­

t a n t  t o  n o t e  t h a t  t h e r e  i s  a  b ig  d i f f e r e n c e  between e l e c t i o n  

and c o n s u l t a t i o n .  The r e s u l t  o f  e l e c t i o n  r e p r e s e n t s  th e  

c h o i c e  o f  t h e  p u b l i c  o r  t h e  mandate of  t h e  p e o p l e ;  whereas 

t h e  r e s u l t  of  c o n s u l t a t i o n  means appoin tm ent  from Pek in g .  As 

p a r t  o f  t h e  p o l i t i c a l  c u l t u r e  o f  the  PRC, c o n s u l t a t i o n  has 

a lw ays  been conducted  u n d e r  t h e  d i r e c t i o n  o f  t h e  Chinese  

Communist P a r t y .  The C h in e s e  P e o p l e ' s  P o l i t i c a l  C o n s u l t a t i v e  

C o n fe re n c e  (CPPCC) f o r  exam ple ,  i s  "a p a t r i o t i c  u n i t e d  f r o n t  

o r g a n i z a t i o n  l e d  by t h e  Communist P a r ty  w i th  p a r t i c i p a t i o n  

by th e  d e m o c ra t i c  p a r t i e s  . . .  Thus t h e  am b ig u i ty  of

Chiu ,  op ,  c i t . ,  p . 72.

98 "Fewer Communists i n  CPPCC," B e i i in g  Review . May 9, 1983, 
p . 6. According t o  a B e i j i n g  Review r e p o r t ,  Yang J i n g r e n ,  
head o f  t h e  Chinese  Communist P a r t y ’ s  U n i ted  F ron t  Work 
D ep a r tm en t ,  t o l d  a th ree-member  d e l e g a t i o n  s e n t  by the 
D a la i  Lama on November 27 ,  198%, t h a t  P a r t y  G enera l  Sec­
r e t a r y  Hu Yaobang s a i d  t h a t  a f t e r  t h e  D a l a i  Lama r e t u r n s ,  
" t h e  C e n t r a l  Committee o f  t h e  C h inese  Communist P a r ty  
w i l l  recommended t h a t  he be e l e c t e d  a s  a NPC v i c e - c h a i r ­
man, an d ,  i n  c o n s u l t a t i o n  with  o t h e r  p a r t i e s  t h a t  he be 
e l e c t e d  as  a v i c e - c h a i r m a n  o f  the  N a t i o n a l  Committee of
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t h i s  p r o v i s i o n  may l e a d  t o  a d i s p u t e  i n  t h e  s e l e c t i o n  of  a 

f u t u r e  Hong Kong c h i e f  e x e c u t i v e .  As we have  n o t e d  e a r l i e r ,  

i m p o r t a n t  q u e s t i o n s  such a s  who w i l l  c o n t r o l  th e  P e o p l e ' s  

L i b e r a t i o n  Army (PLA) i n  Hong Kong and w i l l  t h e  c i t i z e n s  of  

Hong Kong be  r e q u i r e d  t o  s e r v e  i n  th e  PLA a r e  n o t  s t i p u l a t e d  

i n  th e  a g re e m e n t .  Q u e s t io n s  l i k e  t h e s e  a l l  r e f l e c t  th e  ambi­

g u i t y  o f  t h e  a c c o rd  and need t o  be c l a r i f i e d .

S in c e  t h e r e  a r e  so  many i m p o r t a n t  l e g a l  p rob lems remain­

in g  t o  be c l a r i f i e d ,  we a r e  l e d  to  r e a l i z e  t h a t  t h e r e  i s  

s t i l l  a Hong Kong " p ro b le m ."  Given t h e  u n p r e d i c t a b l e  n a tu r e  

o f  t h e  p o l i t i c a l  s i t u a t i o n  i n  t h e  PBC, w h e th e r  f u t u r e  r e ­

gimes o f  t h e  PRC w i l l  honor  t h e  agreement  i s  v e ry  u n c e r t a i n  

e s p e c i a l l y  when we c o n s i d e r  t h a t  t h e r e  a r e  s t i l l  more than  

s i x t y  y e a r s  t o  come to  t e s t  t h e  r e s u l t .  No wonder th e  Unof­

f i c i a l  Members of th e  Hong Kong E x e c u t iv e  and L e g i s l a t i v e  

C o u n c i l s  r e l e a s e d  a fo rm a l  s t a t e m e n t  a f t e r  t h e  c o m p le t io n  of  

t h e  a g reem en t  t o  e x p r e s s  t h e  w o r r i e s  of  t h e  peop le  of  Hoag 

Kong ab o u t  t h e i r  f u t u r e .  I t  i s  im p o r t a n t  t h a t  t h e  PEC shou ld  

d e m o n s t r a t e  i t s  s i n c e r i t y  t o  keep i t s  p ro m ise s  t o  t h e  people  

o f  Hong Kong by t a k i n g  s o l i d  l e g a l  e f f o r t s  t o  e l i m i n a t e  a l l  

o f  t h e  e x i s t i n g  l e g a l  p rob lem s .

the  C h in e se  P e o p l e ' s  P o l i t i c a l  C o n s u l t a t i v e  C o n fe re n c e ."  
T h is  i s  t h e  Chinese Communist way o f  " c o n s u l t a t i o n . "  See 
" B e i j i n g  Rece ives  D a la i  Lam a 's  Envoys ,"  B e i j i n g  Review, 
December 3,  1984, p p . 9 - 1 0 .



CHAPTER V 

CONCLUSION

As i n d i c a t e d  by Prime M in i s t e r  M argare t  T h a tc h e r ,  "The 

Agreement  f u l l y  meets t h e  p o l i t i c a l  r e q u i r e m e n t s  of  B r i t a i n  

and C h i n a . n l  According t o  I k l e ,  " N e g o t i a t i o n  r e q u i r e s  a 

w i l l i n g n e s s  t o  compromise . . .  and b o th  s i d e s  must make 

c o n c e s s i o n s  . . . N e i t h e r  s i d e  can e x p e c t  t o  win a l l  i t

w an ts  . . .  I f  both  s i d e s  n e g o t i a t e  i n  good f a i t h  . . .  they  

can a lw ays  f i n d  a f a i r  s o l u t i o n  .  . .  He goes  on to  say

t h a t  " two e lem e n ts  must n o rm a l ly  be p r e s e n t  f o r  n e g o t i a t i o n  

t o  t a k e  p l a c e :  t h e r e  must be both  common i n t e r e s t s  and i s ­

s u e s  o f  c o n f l i c t .  W ithou t  common i n t e r e s t  t h e r e  i s  no th ing  

t o  n e g o t i a t e  f o r ,  w i th o u t  c o n f l i c t  n o t h i n g  t o  n e g o t i a t e  

a b o u t . "3 The PBC and t h e  UK have a common i n t e r e s t  in  a s t a ­

b l e  and p ro s p e ro u s  Hong Kong; however ,  i n  t h e  p a s t  they  have 

had c o n f l i c t i n g  views r e g a r d i n g  t h e  l e g a l  s t a t u s  of Hong 

Kong. In  o r d e r  t o  s e t t l e  t h e  problem th ey  came t o  t h e  b a r ­

g a i n i n g  t a b l e  with t h e  view of  r e a c h in g  an agreement  accep ­

t a b l e  t o  b o th  p a r t i e s .  At t h e  b e g in in g  o f  th e  n e g o t i a t i o n s

1 "Hong Kong: S ign ing  o f  t h e  S i n o - B r i t i s h  Agreement ,"  P o l i c y
S t a t e m e n t s  €8 /84 .  New York: B r i t i s h  I n fo r m a t io n  S e r v ic e s ,
December 19, 1984, p .2 .

2 F red  C h a r l e s  I k l e ,  How n a t i o n s  N e g o t i a t e  (New York: Harper
G Row, 1964) , p .1 .

3 I b i d . ,  p . 2 .
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t h e y  i n s i s t e d  on t h e i r  r e s p e c t i v e  p o s i t i o n s  i n  r e g a r d  t o  the  

v a l i d i t y  o f  t h e  Hong Kong t r e a t i e s  and s o v e r e i g n t y  over  the 

t e r r i t o r y .  A f t e r  Hong K ong 's  two major f i n a n c i a l  c r i s e s  r e ­

s u l t e d  from t h e  p a r t i e s '  c o n f r o n t a t i o n  over  t h e i r  n e g o t i a t ­

ing  p o s i t i o n s ,  t h e y  r e a l i z e d  t h a t  some c o n c e s s i o n s  had to  be 

made i n  o r d e r  t o  ach ieve  t h e i r  common aim. Thus mutual ac­

commodation was r each ed  and th e  way to  c o n c lu d e  a mutual ly  

a c c e p t a b l e  s o l u t i o n  was opened .  He saw t h e  UK g i v i n g  up i t s  

c la im  o f  s o v e r e i g n t y  over  Hong Kong and t h e  PRC l e g i t i m i z i n g  

B r i t a i n ' s  a d m i n i s t r a t i o n  o v e r  Hong Kong up t o  1997 and the 

PRC prom ised  t o  l e a v e  Hong Kong autonomous f o r  f i f t y  y e a r s .

L ega l ly  s p e a k i n g ,  th e  Hong Kong agreement  h a s  a symbolic  

meaning: i t  i s  a l e g a l  remedy f o r  th e  i s s u e  o f  Hong Kong.

In  a d d i t i o n  t o  s o lv i n g  th e  S i n o - B r i t i s h  d i s p u t e  over  the

s t a t u s  o f  Hong Kong, i t  a l s o  p r o v id e s  f o r  a framework fo r  

t h e  p o s t -1 9 9 7  s t a t u s  o f  Hong Kong. S ince  t h e  ag reem en t  i s  a 

b i l a t e r a l ,  l e g a l l y  b in d in g  t r e a t y ,  i t  w i l l  have a r e s t r a i n ­

ing  f u n c t i o n  on t h e  PEC's e x e r c i s e  o f  s o v e r e i g n t y  over  Hong 

Kong up t o  2047. I f  t h e  PRC v i o l a t e s  t h e  a g ree m e n t ,  i t  w i l l  

have t o  pay a t  l e a s t  some d i p l o m a t i c  p r i c e .  Though the i n ­

t e r n a t i o n a l  community may n o t  be a b le  t o  e n f o r c e  i n t e r n a ­

t i o n a l  law e f f e c t i v e l y  and most o f  the t r e a t y - v i o l a t i n g  

s t a t e s  w i l l  j u s t i f y  t h e i r  b e h a v i o r  by a l l  k in d s  o f  ex cu ses ,  

v i o l a t i o n  o f  t h e  t r e a t y  can  h u r t  t h a t  c o u n t r y ' s  i n t e r n a t i o n ­

a l  image. Thus t h i s  i s  why a s c h o la r  would a s s e r t  t h a t

"Hong K o n g 's  most i m p o r t a n t  p r o t e c t i o n  w i l l  be C h i n a ' s  con­
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c e r n  f o r  i t s  i n t e r n a t i o n a l  r e p u t a t i o n . " *

Given t h e  c o n s i d e r a t i o n s  t h a t  th e  PBC had a l l  t h e  s u p e r i ­

o r i t y  i n  t e rm s  of  raw power,® why would i t  make so many con­

c e s s i o n s  and come t o  t e r m s  with the  OK? As i n d i c a t e d  by 

B a ld w in ,  " a l l  g e n e r a l i z a t i o n s  abou t  power shou ld  be s e t  i n  a 

c o n t e x t  [às a minimum) (of)  who i s  t r y i n g  t o  g e t  whom t o  do 

what-"® In  t h e  c a s e  o f  S i n o - E r i t i s h  n e g o t i a t i o n s  over  t h e  

i s s u e  o f  Hong Kong, a s  we have  n o ted ,  t h e  PRC i n t e n d s  t o  r e ­

c o v e r  Hong Kong, t o  make use  of  Hong Kong t o  b oos t  i t s  mod­

e r n i z a t i o n ,  t o  use t h e  "Hong Kong model" a s  a way of  promot­

i n g  t h e  u n i f i c a t i o n  o f  Taiwan with  m a in land  China,  and to  

m a i n t a i n  good r e l a t i o n s h i p s  with th e  ASEAN c o u n t r i e s ,  t h e  

UK, and  th e  USA- I f  Peking  a c te d  a r b i t r a r i l y ,  i t  co u ld  t a k e  

p o s s e s s i o n  o f  Hong Kong i n  h o u rs .  However,  by so  do ing  i t  

would wreck Hong Kong 's  p r o s p e r i t y — which would g r e a t l y  d i ­

m in i sh  Hong Kong's v a lu e  t o  the  economic g o a l s  of t h e  PRC. 

I n  a d d i t i o n ,  i t  would h u r t  t h e  PRC's image as a r e a s o n a b l e  

member o f  t h e  world community and u l t i m a t e l y  f r u s t r a t e  i t s

* Thomas P. B e r n s t e i n ,  "China in  1984, t h e  Year of  Hong
K ong,"  Asian S urvey . 25 ( January  19 85) :  36.

5 To r e f r e s h  th e  r e a d e r ' s  memory: The PRC i s  much l a r g e r
t h a n  Hong Kong i n  t e rm s  o f  a re a  and p o p u l a t i o n ,  Hong Kong 
h a s  heavy m a t e r i a l  dependence upon th e  PEC, the  UK i s  
11-000  m i l e s  away from Hong Kong by s e a  and 6,000 m i l e s  by 
a i r ,  and th e  UK h as  no m i l i t a r y  b a s e  i n  t h e  Eas t  o f  Suez.  
I n  a d d i t i o n ,  the  UK had dec ided  t o  g iv e  up Hong Kong a s  
e a r l y  a s  t h e  1950s.

® David A. Baldwin, "Power  A n a ly s is  i n  wor ld  P o l i t i c s :  New
T r e n d s  Versus  Old T e n d e n c ie s , "  in  Power, S t r a t e g y . and Se-
c u r i t v , ed:  Klaus Knorr  ( P r in c e to n ,  NJ: P r in c e to n  U niver ­
s i t y  P r e s s ,  1983), p . 23.
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own i n t e n t i o n  t o  g a in  Taiwan and s p o i l  i t s  r e l a t i o n s  with 

c o u n t r i e s  whose he lp  i t  n e e d s  to improve i t s  economy.

A p o w e r - o r i e n t e d  s c h o l a r  such as  Hans J .  Morgenthau, con­

s i d e r s  d ip lomacy— a c h i e v i n g  p eace  th rough  accommodat ion— a s  

"a n  e l e m e n t  of  n a t i o n a l  power" and i s  " e s s e n t i a l  f o r  t h e

p r e s e r v a t i o n  o f  i n t e r n a t i o n a l  p e a c e . " ?  Ho a s s e r t s  t h a t  " d i p ­

lomacy must employ t h e  means s u i t e d  t o  t h e  p u r s u i t  o f  i t s

{ n a t i o n a l }  o b j e c t i v e s . " ®  The PEC chose t o  s o l v e  th e  i s s u e  of 

Hong Kong th rough  p e a c e f u l  n e g o t i a t i o n s  i n s t e a d  o f  v i o l e n t  

w a r .  I t  a l s o  made l a r g e  c o n c e s s i o n s  such a s  t o  p e rm i t  Hong 

Kong t o  p r a c t i c e  c a p i t a l i s m  up to 2047 and t o  l e g i t i m i z e  

B r i t a i n ' s  r i g h t  of  a d m i n i s t r a t i o n  up t o  1997.  The c h o ic e

was b a s e d  on i t s  o v e r a l l  c o n s i d e r a t i o n s  o f  n a t i o n a l  o b j e c ­

t i v e s  which were t o  r e c o v e r  Hong Kong and t o  make use of  th e  

Hong Kong a r rangem ent  t o  s e r v e  i t s  many o t h e r  d i p l o m a t i c  

g o a l s .

As I k l e  s u g g e s t s ,  u n d e r  normal c o n d i t i o n s ,  when c o u n t r i e s  

h a v e  c o n f l i c t s  and where a common i n t e r e s t  e x i s t s ,  t h e y  w i l l  

come t o  t h e  b a r g a i n i n g  t a b l e  f o r  a s o l u t i o n .  The S i n o - B r i t ­

i s h  s i t u a t i o n  has been t h e  c a s e  in  p o i n t .  As Prime M in i s t e r  

T h a t c h e r  r e c a l l e d :  " . . .  t h a t  t h e  n e g o t i a t i o n s  were n o t  a l ­

ways e a s y .  At c e r t a i n  p o i n t s  t h e r e  were d i f f i c u l t  d e c i s i o n s

? Hans J .  Morgenthau, P o l i t i c s  among N a t i o n s :  t h e  S t r u g g l e
f o r  Power  and Peace ,  s i x t h  e d i t i o n ,  r e v i s e d  by Kenneth W. 
Thompson (New York: Knopf, 1985) , p . 563.

8 I b i d . ,  p .  5 6 4 .
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t o  fce made on both  s i d e s -  T he re  were moments o f  t e n s i o n . " ’ 

However, b o t h  p a r t i e s  overcame t h e s e  d i f f i c u l t i e s  b e ca u se  as  

P re m ie r  Zhao a s s e r t e d ,  t h e y  "have  shown r e g a r d  f o r  l a r g e r  

i n t e r e s t s  . . .  and d i s p l a y e d  a s p i r i t  of  mutual  u n d e r s t a n d ­

in g  and f r i e n d l y  c o o p e r a t i o n .

Thus we t e n d  t o  b e l i e v e  t h a t  i n t e r n a t i o n a l  c o n f l i c t  can 

be  s o lv e d  p e a c e f u l l y  so  lo n g  a s  t h e r e  i s  a common i n t e r e s t  

f o r  a l l  p a r t i e s  co n ce rn e d .  However,  n o t  a l l  governm ents  a re  

w i l l i n g  t o  s o l v e  t h e i r  i n t e r n a t i o n a l  d i s p u t e s  w i th  o t h e r s  

t h ro u g h  p e a c e f u l  n e g o t i a t i o n s .  Pe rhaps  t h e r e  i s  no commonly 

s o u g h t  i n t e r e s t ,  o r  t h e r e  a r e  o t h e r  r e a s o n s .  T h is  i s  the  

r e a s o n  why t h e  world community i s  s t i l l  b o t h e r e d  by th e  i s ­

s u e s  o f  K orea ,  o f  Germany and o f  many o t h e r  i n t e r n a t i o n a l  

c o n f l i c t s .  The c o n c lu s io n  o f  t h e  Kong Kong ag reem en t  does 

p r o v i d e  t h e  world community w i th  a good example  f o r  the 

p e a c e f u l  s e t t l e m e n t  of  i n t e r n a t i o n a l  d i s p u t e s .  Meanwhile ,  we 

a l s o  s h o u ld  u n d e r s t a n d  t h a t  t r e a t y  r e l a t i o n s  a r e  h e l p f u l  to  

w or ld  p e ac e  on ly  i f  th ey  a r e  f a i t h f u l l y  m a i n t a i n e d .  The im­

p l e m e n t a t i o n  of the  Hong Kong agreem ent  i s  a l s o  an i s s u e  of 

g e n e r a l  c o n c e rn  and d e s e r v e s  ou r  f u r t h e r  c o n s i d e r a t i o n .

S in ce  t h e  r a t i f i c a t i o n  of  the  agreement  on May 27,  1995,

e v e r y t h i n g  seems t o  have been going sm ooth ly .  The J o i n t  Li­

a i s o n  Group and th e  Land Commission have become o p e r a t i v e .

’ "Hong Kong: S ign ing  o f  o f  t h e  S i n o - B r i t i s h  Agreement,"
p . 2 .

10 " E x c e r p t s  from Speeches  i n  P e k in g ,"  The New York Times ' 
NYT h e r e a f t e r ) ,  December 2 0 ,  1984, p .y 3 .
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t h e  D r a f t i n g  Committee o f  t h e  Basic  Law with  t w e n t y - th r e e  

r e p r e s e n t a t i v e s  from Hong Kong has begun w o r k , i i  and the  

J o i n t  D e c l a r a t i o n  a l s o  h a s  been f i l e d  with t h e  UN S e c r e t a r i ­

a t  f o r  r e g i s t r a t i o n .  The whole i n t e r n a t i o n a l  community has 

wished Hong Kong a s u c c e s s f u l  f u t u r e .  However, v iews of 

Hong K ong 's  p r o s p e c t s  d i f f e r ;  some o b s e r v e r s  a r e  o p t i m i s t i c ,  

some p e s s i m i s t i c .

The o p t i m i s t i c  s c e n a r i o ,  to  summarize t h e  f i n d i n g s  of  

George l ,  Hicks,  i s  based  on f i v e  p r o p o s i t i o n s , 1 2  J1) The 

go lden  goose theo ry : Hong Kong i s  an e g g - l a y i n g  goose ,  i t s

p r o s p e r i t y  w i l l  c o n t i n u e  t o  p rov ide  t h e  PEC w i th  handsome 

economic i n t e r e s t s ,  and t h e  PEC w i l l  t r e a s u r e  i t .  (2) The 

Taiwan i s s u e ;  i f  t h e  PRC s e t s  a good example i n  Hong Kong, 

i t  w i l l  have the  chance  o f  g e t t i n g  Taiwan back .  (3) The Chi­

na always keeps i t s  word sc h o o l:  though  t h e  PRC has  a poor

r e c o r d  in  t e rm s  o f  keep in g  i t s  word d o m e s t i c a l l y ,  i t  does  

n o t  b r e a k  i t s  i n t e r n a t i o n a l  ag reem en ts .  The Hong Kong a g r e e ­

ment i s  an i n t e r n a t i o n a l  one and t h e  PEC shou ld  keep i t .

11 In a d d i t i o n  t o  15 h ig h - r a n k i n g  government  o f f i c i a l s ,  10 
p u b l i c  f i g u r e s ,  and 11 j u r i s t s  from t h e  main land ,  the  
Committee a l s o  h a s  2 3 r e p r e s e n t a t i v e s  from Hong Kong. 
See "NPC Names HK Law Group,"  B e i j i n g  R ev iew. J u l y  1, 
1985, p . 6 -7 .  The Committee had i t s  f i r s t  meeting from 
J u l y  1 th ro u g h  J u l y  5, 1985. I t  w i l l  work out  a d r a f t  Ba­
s i c  Law f o r  Hong Kong by 1988 and e x p e c t s  to  comple te  i t s  
work by 1990. See "Committee Begins  Work on HK Law," 
B e i j i n g  Review, J u l y  15 ,  1985, p . 7 .

12 George L. H icks ,  "Hong Kong on t h e  Eve of Communist 
P u l e , "  a paper  p r e s e n t e d  a t  th e  p a n e l  d i s c u s s i o n  on "The 
F u t u r e  o f  Hong Kong a s  a Market Economy" in  th e  Annual 
Meeting o f  t h e  Western  S o c i a l  S c ie n c e  A s s o c i a t i o n ,  A p r i l  
24-27  1985, F o r t  Worth, Texas,  p . 1 .
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C o n t r a r y  t o  R ic k s ’ o b s e r v a t i o n ,  Gary L. S c o t t ,  a s c h o l a r  who

s p e c i a l i z e s  i n  t h e  PSC’ s  t r e a t y  r e l a t i o n s ,  a s s e r t s  t h a t  the

PRC d o e s  have some a l l e g e d  t r e a t y  v i o l a t i o n s  a s  accused by

t h e  DSA, I n d i a ,  and t h e  S o v i e t  Union:

I n  1953 the Uni ted  S t a t e s  Department o f  S t a t e  pub­
l i s h e d  a document i n  which i t  charged  t h e  PBC with 
numerous v i o l a t i o n s  o f  t r e a t i e s  and i n t e r n a t i o n a l  
law .  The c h a r g e s  i n c l u d e  a l l e g e d  PRC v i o l a t i o n  of  
t h e  Korean A r m is t i c e  Agreement o f  1953, v i o l a t i o n  
o f  t h e  t r a d e  a g re e m e n ts  between I n d i a  and t h e  PBC 
s i g n e d  on A p r i l  23, 1953 and October  14, 1954, and 
v i o l a t i o n  o f  t h e  1955 Agreed Measures Announcement 
between the U ni ted  S t a t e s  and th e  PEC r e g a r d i n g
t h e  r e p a t r i a t i o n  o f  c i v i l i a n s .  In  most of the  
above c i t e d  c a s e s  t h e  United S t a t e s  ch a rg ed  t h e  
PRC w i th  numerous v i o l a t i o n s  o f  each ag ree m e n t .

. . .  I n d i a  and t h e  S o v ie t  Union, among o t h e r s ,
have  r e p e a t e d l y  c h a rg e d  t h a t  China h as  v i o l a t e d
v a r i o u s  t r e a t i e s  and o t h e r  r u l e s  of  i n t e r n a t i o n a l
l a w s .^  3

(4) C h i n a ’ s good r e c o rd  i n  Hong Kong: t h e  PF.C could have

e a s i l y  t a k e n  over  or  d i s r u p t e d  Hong Kong a t  any p o i n t  s i n c e

1949, i t s  t r e a tm e n t  of Hong Kong has  been p e a c e f u l ,  t h u s  

t h e r e  i s  no reason  to  t h i n k  t h a t  i t  w i l l  n o t  c o n t in u e  t h i s  

way i n  t h e  f u t u r e .  ’5) The China i s  becoming c a p i t a l i s t  t h e ­

s i s ;  even  i f  not  becoming c a p i t a l i s t i c ,  t h e  PEC i s  l i b e r a l ­

i z i n g  i n  many ways a s  t h e  r e v o l u t i o n  winds down. I t s  i n t e n ­

t i o n  t o  modernize  w i l l  h e l p  r a t h e r  th an  harm Hong Kong. 

Thus t h e  PEC, in  t h i s  v iew ,  has every  i n c e n t i v e  t o  make the  

Hong Kong agreem ent  work.

13 Gary L. S c o t t ,  Chin a T r e a t i e s : th e  P o s t - R e v o l u t i o n a ry
R e s t o r a t i o n  of  I n t e r n a t i o n a l  and Ord e r  (Dobbs F e r ry ,  NY: 
Cceana,  1975), pp. 36-37.
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The p e s s i m i s t ,  however,  l o o k s  a t  t h e  f u t u r e  of Hong Kong 

w i t h  s e r i o u s  r e s e r v a t i o n s ,  e x p r e s s i n g  d i s t r u s t  i n  Communist 

C h in a ,  o r  a t  l e a s t  a l a c k  o f  c o n f id e n c e  b ased  on i n c o n s i s ­

t e n c i e s  o f  p o l i c y ,  weak l e g a l  t r a d i t i o n ,  and t h e  problem of  

s u c c e s s i o n .  Even Lydia Dunn, t h e  Chairwoman o f  t h e  Hong Kong 

T rad e  Development C o u n c i l  i n  London, o t h e r w i s e  an o p t i m i s t  

a b o u t  t h e  f u t u r e  of Hong Kong, r e c o g n i z e s  a r e s i d u a l  ques­

t i o n :

So f a r ,  so  good— b u t  t h e  q u e s t i o n  r e m a in s ,  v o iced  
by a  number o f  p e o p le ,  what c o n f i d e n c e  c a n  t h e r e  
be t h a t  t h e  te rms  o f  t h e  Agreement w i l l  be im p le ­
mented by China i n  t h e  l e t t e r  and i n  t h e  s p i r i t ?
I t  can be s a id  w i t h o u t  making any v a l u e  judgement  
on t h e  r e l a t i v e  m e r i t s  o f  e i t h e r  p h i lo s o p h y  t h a t  
t h e  p o l i t i c a l  p h i l o s o p h i e s  u n d e r ly in g  c a p i t a l i s m  
and s o c i a l i s m  a r e  e s s e n t i a l l y  i n c o m p a t i b l e .  Again,  
i m a g i n a t i v e  a s  t h e  'o n e  c o u n t r y ,  two s y s t e m s '  con­
c e p t  may be,  i t  i s  a u n iq u e  and u n t r i e d  c o n c e p t  
d e v e lo p e d  by th e  p r e s e n t  l e a d e r s h i p  o f  China .  Giv­
en t h e  many d i s c o n t i n u i t i e s  which have c h a r a c t e r ­
i z e d  t h e  p o l i c i e s  p u r su e d  by s u c c e s s i v e  l e a d e r ­
s h i p s  s i n c e  th e  e s t a b l i s h m e n t  o f  t h e  P e o p l e ' s  
B e p u b l i c ,  what g u a r a n t e e  i s  t h e r e  t h a t  a f u t u r e  
l e a d e r s h i p  w i l l  honour  t h e  term o f  t h e  Agree­
ment?* *

W il l iam H. O v e r h o l t ,  v i c e  P r e s i d e n t  of  B an k e rs  T r u s t  Com­

pany and E d i t o r  of G lobal  P o l i t i c a l  As s e s s m e n t , has  a l s o  ex­

p r e s s e d  r e s e r v a t i o n s ;  "T h e re  i s  r e s i d u a l  c o n c e rn  t h a t ,  w h i le  

h o n o r in g  t h e  o v e r a l l  a g r e e m e n t ,  Chinese  l e a d e r s  o r  f a c t i o n s  

may be t e m p te d  t o  s t a t e  o p i n i o n s  o r  i n t e r v e n e  i n  d e t a i l s  

t h a t  c o u l d  g r a d u a l l y  a l t e r  l i f e  i n  Hong K o n g - " * ^  %ark E lv in ,

*♦ Lydia Dunn, "Hong Kong a f t e r  t h e  S i n o - B r i t i s h  D e c la r a ­
t i o n , "  I n t e r n a t i o n a l  A f f a i r s  61 (Spring  1985) :  203.

*5 Will iam H. O v e rh o l t ,  "Hong Kong and Ch ina :  a New Rela­
t i o n s h i p , "  C u r ren t  H i s t o r y . (September 1935):  253.
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d i r e c t o r  o f  t h e  Asian S t u d i e s  c e n t e r  a t  S t .  Anthony’ s

C o l l e g e ,  O x fo rd ,  h a s  a l s o  e x p r e s s e d  h i s  r e s e r v a t i o n s  in  an

i n t e r v i e w  w i th  The New YorK T im es . E lv in  a r g u e s :

There  i s  n o t  much long  te rm f u t u r e  f o r  t h e  c o l o n y ,  
d e s p i t e  Chinese  p ro m ise s  . . . .  The l e a d e r s  i n  
P ek in g  w i l l  f in d  i t  i m p o s s i b l e  t o  run  Hong Kong a s  
a c a p i t a l i s t  e x c e p t i o n  i n  a Communist n a t i o n .  I f  
t h a t  had been p o s s i b l e  . . .  th e y  would have done 
so  i n  S h a n g h a i . 1*

P e s s i m i s t s  a r e  e s p e c i a l l y  concerned  with  the  P5C*s reco rd  

o f  b r e a k in g  p a s t  a g re e m e n ts .  Perhaps  t h e  most im p re s s iv e  

examples  have  t o  do with  S hangha i  and T i b e t .  The PEC’s  ex­

p e r i e n c e  i n  s h a n g h a i ,  as  a Newsweek a r t i c l e  r e c a l l s :

. . .  when th e  Communists took power on t h e  main­
l a n d  i n  1949, t h e y  p rom ised  p r i v a t e  i n d u s t r i a l i s t s  
i n  S hangha i  t h a t  th e y  c o u ld  s t a y  i n  b u s i n e s s .  Soon 
a f t e r w a r d ,  t h e  government  compel led t h e  s o - c a l l e d  
n a t i o n a l  b o u r g e o i s i e  t o  s e l l  t h e i r  a s s e t s  t o  t h e  
s t a t e  a t  a low f i x e d  r a t e  and th e n  p e r s e c u t e d  them 
a s  " c a p i t a l i s t  t a i l s  t h a t  had t o  be c u t  o f f "  t h e  
s o c i a l i s t  economy.*?

I t  was t h e  Common Program o f  1949, th e  PRC's p r o v i s i o n a l  

c o n s t i t u t i o n ,  t h a t  a l lo w e d  p r i v a t e  i n d u s t r i e s  and b u s i n e s s e s  

t o  c o n t i n u e  o p e r a t i n g  i n  Shangha i  and o t h e r  co m m erc ia l  c i t ­

i e s  a f t e r  main land  China was communized. For  ex am p le .  A r t i ­

c l e  26 o f  t h e  Common Program s t i p u l a t e d :

The b a s i c  p r i n c i p l e  f o r  t h e  economic c o n s t r u c t i o n  
o f  t h e  P e o p le ’ s  R e p u b l i c  o f  China i s  t o  d e v e lo p  
p r o d u c t i o n  and b r in g  a b o u t  a p r o s p e r o u s  economy 
t h r o u g h  t h e  p o l i c i e s  o f  t a k i n g  i n t o  a c c o u n t  bo th  
p u b l i c  and p r i v a t e  i n t e r e s t s ,  of  b e n e f i t i n g  b o th

* & R. W. Apple J r .  "London Expects  Hong Kong Accord to  win
Easy Approval  in  P a r l i a m e n t , "  NYT, Sep tem ber  26,  1934,
p. 8.

* ? "Hong Kong Buys Some T im e ,"  Newsweek, October  1, 198a,
p. 40.
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l a b o r  and c a p i t a l  . . .  The s t a t e  s h a l l  c o o r d i n a t e  
and r e g u l a t e  s t a t e - o w n e d  economy, c o o p e r a t i v e  
economy, t h e  i n d i v i d u a l  economy of  p e a s a n t s  and 
h a n d i c r a f t s m a n ,  p r i v a t e  c a p i t a l i s t  econo­
my . . .  .1 *  '

A r t i c l e  31 a l s o  s t i p u l a t e d :  "The economy j o i n t l y  o p e r a t e d

by s t a t e  and p r i v a t e  c a p i t a l  i s  o f  a s t a t e - c a p i t a l  n a t u r e .  

Whenever [ p o s s i b l e ]  n e c e s s a r y  . . .  p r i v a t e  c a p i t a l  s h a l l  be 

e n c o u ra g e d  t o  d e v e lo p  i n  t h e  d i r e c t i o n  o f  s t a t e - c a p i t a l ­

ism . . .  . " * 9  Thus i t  was c l e a r  t h a t  a t  t h e  very  beg inn ing  

o f  t h e  Chinese  Communist reg ime ,  p r i v a t e  i n d u s t r i e s  and 

b u s i n e s s e s  were p e r m i s s i b l e .  However, u n d e r  t h e  T h ree -A n t i  

(S an -fan )  and t h e  F iv e -A n t i  (Hu-fan) cam paigns  t h a t  were 

" aimed a t  t h e  a c t i v i t i e s  and r e s i d u a l  a t t i t u d e s  of t h e  sm a l l  

bu t  i m p o r t a n t  urban  b u s in e s s  c l a s s "  l aunched  in  1952,zo p r i ­

v a t e  b u s i n e s s e s  and i n d u s t r i e s  were t o t a l l y  e l i m i n a t e d .  The 

P ek in g  reg ime t o l e r a t e d  c a p i t a l i s t s  a t  t h e  e a r l y  s t a g e  of 

t h e  " l i b e r a t i o n "  i n  o r d e r  t o  f a c i l i t a t e  t h e  t a k e o v e r .  Once 

t h e  reg im e  was f i r m l y  e s t a b l i s h e d ,  i t  began to wipe out  t h e  

c a p i t a l i s t i c  e n t e r p r i s e s .

18 "The Common Program o f  t h e  Ch inese  P e o p l e ' s  P o l i t i c a l  
C o n s u l t a t i v e  C o n f e r e n c e , "  i n  C o n s t i t u t i o n s  of  the Commu­
n i s t  P a r t v - S t a t e s . ed :  Jan F. T r i sk a  ( S t a n f o r d ,  CA: The 
Hoover I n s t i t u t i o n ,  1963),  p . 96.

19 I b i d ,  p . 97.

20 F r e d e r i c  M. Kaplan ,  J u l i a n  M. Sobin ,  and Stephen Andors,  
F n c v c lo p e d ia  of Ch in a  Today, updated  e d i t i o n  (New York: 
Harper  C Bow, 1979) ,  p . 43. The T h r e e - A n t i  Campaign 
sough t  t o  combat c o r r u p t i o n ,  w a s te ,  and b u re a u c ra c y  in  
th e  urban  s e c t o r ,  w h i l e  th e  F i v e - A n t i  Campaign was aimed 
a t  b r i b e r y ,  t h e f t  o f  s t a t e  p r o p e r t y ,  t a x  ev a s io n ,  t h e f t  
of  s t a t e  economic s e c r e t s ,  and embezzlement i n  c a r r y i n g  
o u t  government c o n t r a c t s .
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P ek in g ’ s  e n c o u n t e r s  w i th  T i b e t  a l s o  conc luded  with  a sad 

en d in g .  On May 23, 1951, t h e  PBC and T i b e t  s igned  an

•'Agreement on Measures f o r  t h e  P e a c e f u l  L i b e r a t i o n  of  T ibe t"  

•The S e v e n t e e n - P o i n t  Agreement) .  The ag reem en t  s t i p u l a t e d  

t h a t  t h e  C e n t r a l  p e o p l e ’ s  Government of  t h e  PRC would not  

Change t h e  p o l i t i c a l  and s o c i a l  systems o f  T i b e t  and t h a t  i t  

would a c c o r d  T i b e t  a high d eg re e  of  autonomy, however ,  such 

an agreem ent  d id  n o t  l a s t  v e ry  l o n g . 21 i n  1959, a f t e r  an 

e i g h t - y e a r  e f f o r t  to  work w i th  P ek ing ,  r e l a t i o n s  between the  

T ib e t a n  p e o p l e  and t h e  C h in e se  Communists d e t e r i o r a t e d .  "The 

D a l a i  Lama l e d  an i l l - a d v i s e d  i n s u r r e c t i o n  o f  p o o r ly  armed 

p e a s a n t s  and  monks a g a i n s t  t h e  Communists.  The u p r i s i n g  was 

m e r c i l e s s l y  c r u s h e d ,  and the  D a la i  Lama and some 90 ,000 f o i -

21 For exam ple .  A r t i c l e  tt o f  t h e  Agreement s t i p u l a t e s :  "The
C e n t r a l  a u t h o r i t i e s  w i l l  n o t  a l t e r  th e  e x i s t i n g  p o l i t i c a l  
system i n  T i b e t .  The c e n t r a l  a u t h o r i t i e s  a l s o  w i l l  not 
a l t e r  t h e  e s t a b l i s h e d  s t a t u s ,  f u n c t i o n s  and powers  of th e  
D a la i  Lama. O f f i c i a l s  of  v a r i o u s  ranks s h a l l  hold o f f i c e  
as  u s u a l . "  However, t h e  D a la i  Lama accused  t h a t  t h e  Chi­
nese  Communists " d id  not  l o s e  any o p p o r t u n i t y  t o  under­
mine my a u t h o r i t y  and t o  sow d i s s e n s i o n s  among my peo­
p l e . "  On t h e  u n d e r t a k in g  t h a t  o f f i c i a l s  of  v a r i o u s  ranks 
s h a l l  c o n t i n u e  to  hold o f f i c e  as  u s u a l ,  t h e  L e g a l  Inqu iry  
Committee on T ib e t  r e p o r t e d  t h a t  i t  was " v i o l a t e d  on a 
l a r g e  s c a l e  a t  th e  lower  l e v e l  o f  a d m i n i s t r a t i o n -  Severa l  
T ib e t a n  w i t n e s s e s  have g iv e n  ev idence  t h a t  d i s t r i c t  and 
v i l l a g e  l e a d e r s  have been e x e c u te d ,  o r  deg raded  and hu­
m i l i a t e d  . . .  . V i l l a g e  and d i s t r i c t  l e a d e r s  were f r e ­
q u e n t ly  r e p l a c e d  by p e r s o n s  from th e  lo w e s t  c l a s s e s  who 
were p r e p a r e d  to  work w i th  t h e  C h in e s e ."  See T ib e t  and 
th e  Chi n e se  P e o p le ’ s  Republ i c  : a Report to  t h e  I n t e r n a ­
t i o n a l  Commission of  J u r i s b y  I t s  Legal. Incguiry Cnimit-  
t e e  on T i b e t  (Geneva: I n t e r n a t i o n a l  Commission of Ju ­
r i s t s ,  1960) , pp. 172-3. For  a d e t a i l e d  d i s c u s s i o n  on the 
a l l e g e d  v i o l a t i o n  o f  t h e  agreement  s e e  C h a p te r  Four 
( p p . 1 6 7 -2 1 4 ) .  For t h e  f u l l  t e x t  of t h e  ag reem en t  see 
p p . 2 1 5 -213 .
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lo w e r s  f l e d  t o  I n d i a . "22  a s  t o  t h e  c u r r e n t  s i t u a t i o n  of T i ­

b e t ,  T a y lo r  o b se rv es :

Today, t h e r e  a r e  up t o  250,000 Chinese  t r o o p s  in  
T i b e t .  A r e g i o n a l  b u r e a u c r a c y  h e a v i l y  l a d e n  with 
n o n - T i b e t a n s  i s  i n  p l a c e  d e s p i t e  P e k i n g ' s  c la im ed  
r e f o r m s  and a p ledge  made by Communist P a r t y  c h i e f  
Hu Yaobang t h r e e  y e a r s  ago to  " T i b e t a n i z e ” l o c a l  
government .

The Chinese  and T i b e t a n  communit ies  a r e  s h a r p l y  
d i v i d e d ,  s e g re g a t e d  n o t  by law b u t  by s u s p i c i o n  
and  i l l  f e e l i n g s . z s

T h i s  i s  t h e  r ea so n  why t h e  T i b e t a n  r e f u g e e s  would remind the

p e o p le  o f  Hong Kong abou t  t h e i r  " b i t t e r  l e s s o n . "  In  a l e t t e r

t o  t h e  e d i t o r  o f  th e  Far  E a s t e r n  Economic Revi ew, Lhasang

T s e r i n g ,  an o f f i c i a l  of  t h e  T i b e t  I n f o r m a t i o n  O f f i c e ,  based

i n  D haram sa la ,  I n d i a ,  a s s e r t e d  t h a t  "Pek ing  c a n n o t  and must

no t  be t a k e n  on t r u s t . " z *

2 2 W al te r  A. T a y lo r ,  "Cold Comfort f o r  China i n  a S u l l e n  T i ­
b e t , "  0. S, News 6 World R e p o r t ,  August 29,  1983, p . 43.

23 I b i d .  According to  an Asiaweek r e p o r t ,  t h e  f i r s t  s e c r e ­
t a r y  o f  th e  Chinese  Communist P a r ty  Committee  in  T i b e t ,  
t h e  most powerfu l  p e r s o n  in  th e  t e r r i t o r y ,  Yin Fatang,  
was r e p l a c e d  by Wu J i n h u a  in  mid-1985. Both Yin and Wu 
a r e  e t h n i c  Hans i n s t e a d  of  l o c a l  T i b e t a n s -  S ee  " P a s s a g e , "  
Asiaweek. June 21, 1985, p . 85.

2 * Lhasang T s e r in g ,  " B i t t e r  L e s s o n ,"  Far  E a s t e r n  Economi c  
Review ( PEER h e r e a f t e r ) ,  J u l y  19, 1934, p . 7.  P a r t  of  t h e  
l e t t e r  r e a d s :

. . .  "What p r i c e  t h e  word of  C h inese  m i n i s t e r s  now?" 
and "What p r i c e  t h e  a s s u r a n c e  in  1983 ' s  1 0 - p o in t  p lan?"  
a r e  q u e s t i o n s  t h a t  n o t  o n ly  the B r i t i s h  Government and 
n e g o t i a t o r s  shou ld  b e a r  i n  mind b u t  which e v e r y  r e s i d e n t  
o f  Hong Kong shou ld  p o n d e r .

. . .  Our b i t t e r  l e s s o n  has been t h a t  Peking can n o t  
and must n o t  be ta k e n  on t r u s t -  No t r e a t y  can  be b ind ing  
on P ek ing  as  i t  goes  b ac k  on i t s  p l e d g e s  with im pun i ty  a s  
soon a s  t h e  temporary  purpose  f o r  which t h e y  i n i t i a l l y  
s i g n e d  t h e  t r e a t y  has been s e rved .
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I t  i s  g e n e r a l l y  ag reed  t h a t  i n  th e  PKc t h e  c o n c e p t  of  th e  

r u l e  o f  law i s  f a r  front b e in g  w e l l - e s t a b l i s h e d .  A s c h o l a r  

even a s s e r t s :  "The r a d i c a l  tendency  in  China h as  been hos­

t i l e  t o  t h e  id e a  of  r u l e  th ro u g h  law (not even  t o  speak  of a 

r u l e  o f  l a w ) . "25 During i t s  t h i r t y - f i v e - y e a r  b r i e f  h i s t o r y ,  

t h e  PBC h as  promulgated f o u r  c o n s t i t u t i o n s  i n  1954, 1975,

1978, and 1982. One a u t h o r  on t h e  PRC o b s e r v e s :

I n  Communist China ,  t h e  c o n s t i t u t i o n  i s  n o t  the  
b a s i c  law of t h e  l a n d ,  r a t h e r  i s  a c r e a t i o n  o f  t h e  
Communist Pa r ty  and an i n s t r u m e n t  o f  t h e  Communist 
d i c t a t o r s h i p .  I t  i s  a m a n i f e s t o  o f  t h e  aims o f  t h e  
Communist s t a t e  as  d e f i n e d  by th e  r u l i n g  e l i t e .
The r e a l  b a s i c  law o f  China  i s  t h e  d i c t a t e  o f  t h e  
Communist Party .2&

For ex a m p le ,  th e  1975 c o n s t i t u t i o n  made " o rg a n s  o f  s t a t e

l e a d e r s h i p  . . .  to  be no more than e x e c u t iv e  in s t ru m e n ts  of

th e  P a r t y . "27 Even the  new c o n s t i t u t i o n  s t i l l  "accepts  im­

And Pek ing  w i l l  r e n e g e  on any and a l l  commitments— 
even t h o s e  t h a t  a r e  u n eq u a l  i n  i t s  f a v o u r .  Such has  been 
t h e i r  c o n s i s t e n t  b e h a v io u r  w i th  us ,  and t h e r e  i s  no r e a ­
son t o  suppose t h a t  th e y  w i l l  behave d i f f e r e n t l y  with  
o t h e r s .  The s o - c a l l e d  " 1 7 - P o i n t  Agreement on t h e  P e a c e f u l  
l i b e r a t i o n  o f  T ib e t "  which Peking f o r c e d  on t h e  T ib e ta n  
d e l e g a t i o n  and t h e n  i g n o r e d  a s  w e l l  a s  t h e  "P a n c h sh e e l  
Agreement" with  I n d i a  which Peking b l a t a n t l y  v i o l a t e d  i n  
1962 and subsequen t  y e a r s  can be c i t e d  a s  c a s e s  i n  p o i n t .

I  do n o t  know what t h e  peo p le  of  Hongkong can do abou t  
t h e  p r e s e n t  s i t u a t i o n — b u t  I  do know t h a t  Peking  canno t  
he t a k e n  a t  i t s  word. I t  i s  my s i n c e r e  hope t h a t  some 
means can be found whereby Hongkong's  p r o s p e r i t y  and i t s  
s e p a r a t e  i d e n t i t y  can be m a in t a in e d .

25 P e t e r  B. Moody J r . ,  C h in e s e  P o l i t i c s  a f t e r  Hao: De v e lo p ­
ment  and L i b e r a l i z a t i o n 1976 to  1983 (New York: P r a e g e r ,  
1983) ,  p . 75.

26 George P. Jan  e d . .  Government o f  Communist  Ch ina (San 
F r a n c i s c o :  Chand le r ,  1 9 6 5 ) ,  p . 189.

2 7 J u r q e n  Domes, The Gove r n ment and Pol i t i c s  of t h e  PF.C, a
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p l i c i t l y  t h e  Four  Bas ic  P r i n c i p l e s  {of Adherence] of th e  

C C P . M 2 8

In t h e  PEC, a common p r a c t i c e  i s  t h a t  what t h e  powerful 

s a y s  c o u n t s .  According t o  Zou Yu, t h e  PRC's m i n i s t e r  of  j u s ­

t i c e ,  " t h e  s e n s e  o f  law" i s  weak among t h e  PEC 's  c i t i z e n s  

and government  o f f i c i a l s .  I n  an i n t e r v i e w  wi th  t h e  B e i i i na 

R ev iew, Zou a s s e r t e d :

. . .  t h e r e  i s  s t i l l  a g e n e r a l  {sic} weak s e n s e  of  
t h e  law among C h in ese  c i t i z e n s .  Some government 
o f f i c i a l s  a r e  so i g n o r a n t  o f  t h e  law t h a t  th e y  
m ere ly  a c t  on government p o l i c i e s  w i th o u t  s e e i n g  
t h e  im p o r t a n c e  of  u n d e r s t a n d i n g  th e  law . . . .
Some government f u n c t i o n a r i e s  have,  t h ro u g h  t h e  
lo n g  y e a r s  o f  r e v o l u t i o n a r y  wars,  f o s t e r e d  the  
h a b i t  o f  a c t i n g  upon P a r t y  p o l i c i e s  a lo n e  . . .  
I n d e e d ,  lo n g  a f t e r  t h e  fo u n d in g  of  t h e  P e o p l e ' s  
R e p u b l i c  t h e r e  i s  s t i l l  a te n d en cy  to  o v e r lo o k  th e
l a w . 29

S in c e  t h e  co n c e p t  of  " th e  r u l e  o f  law" i s  weak, t h e  p r a c t i c e  

o f  " t h e  r u l e  of man" t e n d s  t o  p r e v a i l .  In te rm s  o f  t h e  Hong 

Kong a r r a n g e m e n t ,  we have a l r e a d y  seen  t h i s  p r i n c i p l e  in  op­

e r a t i o n .  One v i v i d  example was Deng X ia o p in g 's  ha rsh  s t a t e ­

ment abou t  t h e  s t a t i o n i n g  of  th e  PLA t r o o p s  i n  Hong Kong a f ­

t e r  1997. On May 25, 1984,  t h e  PRC's paramount l e a d e r

denounced two s e n i o r  C h in e se  o f f i c i a l s —Geng B ia o ,  former  

d e f e n s e  m i n i s t e r ,  and Huang Hwa, former  f o r e i g n  m i n i s t e r — 

f o r  s p e a k i n g  " a b s o l u t e  r u b b i s h "  on the  s u b j e c t  of  Hong

Time o f  T r a n s i t i o n ( B o u ld e r ,  CO: Res tv iew ,  1 9 8 5 ) ,  p . 90.

28 I b i d . ,  p . 91.

29 J i n  Wei, "Making Law a Household  Word in  C h in a , "  B e i j i n g  
Rev iew , August 5, 1985, p . 26.
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K o n g . 30 Geng and Huang "had s a i d  e a r l i e r  i n  the  p re sen ce  of

Hongkong v i s i t o r s  t h a t  China would n o t  send PLA u n i t s  t o

Hongkong to  r e p l a c e  B r i t i s h  t r o o p s .  " 3 i  D en g 's  r e a c t i o n  was

h a r s h  and a lm os t  e m o t i o n a l ,  a cc o rd in g  t o  a r e p o r t :

Speaking t o  Hongkong r e p o r t e r s  i n  a t e l e v i s e d  
m ee t ing  im m ed ia te ly  f o l l o w i n g  an NPC s e s s i o n ,  Deng 
snapped t h a t  " o f  co u r se "  China would s t a t i o n  
t r o o p s  on Hongkong's  s o i l ,  s i n c e  i t  was "Chinese  
t e r r i t o r y "  i n  any c a s e . 32

Deng a l s o  s t a t e d  t h a t  a p a r t  from h i m s e l f ,  " t h e  only Chinese  

o f f i c i a l s  a u t h o r i z e d  t o  make s t a t e m e n t s  on Hong Kong's  f u ­

t u r e  were Premier  Zhao Z iyang ,  t h e  head o f  Hong Kong-Hacau 

A f f a i r s  O f f i c e ,  J i  P e n g f e i ,  Fore ign  M i n i s t e r  Ku xueg ian  and 

t h e  m i n i s t r y ' s  sp o k esm an ."33

S in ce  t h e  system of t h e  r u l e  o f  law i n  t h e  PRC i s  y e t  t o  

be e s t a b l i s h e d ,  t h e  r o l e  of  th e  communist l e a d e r s h i p  i s  c r u ­

c i a l  i n  a l l  m a t t e r s .  Deng Xiaoping ,  t h e  most powerful  person  

i n  t h e  PRC and a p r a g m a t i s t  i n  t h e  view o f  Western o b s e rv -

30 Amanda B e n n e t t ,  "Deng Shows He I s n ' t  S o f t  on Hong Kong," 
The Wall S t r e e t  J o u r n a l  ( WSJ h e r e a f t e r ) , May 29, 1934,
p . 28.

31 David Bonavia ,  "Get  Back i n  S t e p ! " PEER. June 7, 1934, 
p. 13.

32 I b i d .

33 T e re s a  Ma, " F l u t t e r i n g  B e a t s , "  PEER. Ju n e  7, 1984, p. 14. 
Some people  a rgued  t h a t  Deng 's  s t r o n g  s t a t e m e n t  on th e  
i s s u e  o f  Hong Kong "ap p ea re d  to  be aimed a t  p l a c a t i n g  
m i l i t a r y  l e a d e r s  and o t h e r  c o n s e r v a t i v e s  who t h i n k  th e  
government has  been too  s o f t  on th e  Hong Kong i s s u e "  
(B en n e t t ,  op. c i t . ) .  However, i t  a l s o  i n d i c a t e d  " t h a t  

e a r l i e r  s t a t e m e n t s  by s e n i o r  o f f i c i a l s  could  so q u ic k ly  
become ' i n o p e r a t i v e ' "  (Ma, op. c i t . ) .  I n  a d d i t i o n ,  such 
" ' p e r s o n a l  c o n t r o l '  cou ld  mean t h a t  a s s u r a n c e s  on Hong­
k o n g ' s  f u t u r e  co u ld  be s e t  a s id e  i f  o r  when t h e s e  p e r s o n ­
a l i t i e s  d i s a p p e a r . "  ( Ib id)
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e r s ,  bas  launched  a m b i t i o u s  re fo rm  programs t o  modernize th e  

PHC, His  approach  i n c l u d e s  opening d o o rs  t o  t h e  Res t  by im­

p o r t i n g  f o r e i g n  c a p i t a l ,  t e c h n o lo g y ,  and m a n a g e r i a l  s k i l l s  

and c o n d u c t in g  l a r g e - s c a l e  r e o r g a n i z a t i o n s  a t  a l l  adminis­

t r a t i v e  l e v e l s  by p rom ot ing  younger and b e t t e r  educa ted  

t e c h n o c r a t s  t o  run t h e  governm ent .  However,  we must ask :  

w i l l  Deng’ s  s u c c e s s o r s  be s t r o n g  enough t o  m a in t a in  the  c u r ­

r e n t  c o u r s e ?  According t o  E a r l  R. F o e l l  o f  t h e  C h r i s t i an 

S c ie n c e  M o n i to r :

Host o f  th e  b r i g h t  c o l l e g e  g ra d u a te s  who do j o i n  
s u p p o r t  Mr. Deng 's  m o d e rn iz a t io n  program v i g o r o u s ­
l y .  But younger l e a d e r s  v a ry  w idely  i n  t h e i r  aims 
from p ro v in c e  t o  p r o v in c e .  Some rem a in  l o y a l  t o  
th e  o l d ,  i n e f f i c i e n t ,  b u t  j o b - s e c u r e  c o l l e c t i v i s t  
p a t t e r n s ,  while  o t h e r s  f a v o r  th e  r i s k i e r  b u t  u l t i ­
m a te ly  more w e a l t h - p r o d u c i n g  f r e e - m a r k e t  s h i f t  
t h a t  has been under  way fo r  the l a s t  s i x  y e a r s . s *

Thus in  o r d e r  to  p e r p e t u a t e  c u r r e n t  p o l i c i e s  i n i t i a t e d  by 

Deng, i t  i s  e s s e n t i a l  t h a t  Deng 's  s u c c e s s o r s  a r e  powerfu l  

enough t o  s t e e r  the  same c o u r s e .  As Newsweek o b s e rv e d :  "To

make h i s  open -d o o r  r e v o l u t i o n  l a s t ,  Deng w i l l  have to  u p roo t  

t h a t  d e e p - s e a t e d  x en o p h o b ia .  Even more i m p o r t a n t ,  he must 

e n s u r e  t h a t  h i s  chosen s u c c e s s o r s  a r e  s t r o n g  enough to  take  

on any c h a l l e n g e r s  who may be w a i t in g  i n  t h e  w i n g s . "^s 

p a s t  p o l i t i c a l  r e a l i t i e s  o f  t h e  PRC i n d i c a t e  t h a t  such p rob­

lems do a w a i t  Deng and h i s  f o l l o w e r s .  A ccord ing  to  Western

3* Ea r l  W. F o e l l ,  "Out w i th  t h e  Old, in with  the  New in  Chi­
n a , "  C h r i s t i a n  Sci e nce Monitor  { ÇSK h e r e a f t e r ) , Septem­
ber 17, 1985, p . 40.

35 " C h in a 's  Tear of  R e ju v e n a t io n , "  Newswe e k .  January 14,  
1 9 8 5 ,  p . 4 9 .
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o b s e r v e r s ,  t h e r e  were c o n f l i c t i n g  s t a t e m e n t s  between Deng

X iao p in g  and Chen Yun a t  t h e  c l o s i n g  s e s s i o n  o f  a s p e c i a l

C h in e se  Communist P a r ty  C o n fe re n ce  he ld  i n  Sep tem ber  1985. A

news r e p o r t  i n d i c a t e d :

While Mr. Deng urged t h a t  th e  c u r r e n t  r e f o r m s  be
k e p t  on c o u r s e ,  Hr. Chen aimed c r i t i c i s m  d i r e c t l y
a t  s p e c i f i c  p o i n t s  i n  r e fo rm s  Deny has i n i t i a t e d  
o v e r  t h e  p a s t  seven  y e a r s .  Chen l e a d s  a f a c t i o n  of  
v e t e r a n  l e a d e r s ,  many o f  whom s e rv ed  u n d e r  Mao 
T s e - t u n g ,  who have been c r i t i c a l  of  Deng Xiaop­
i n g ’ s  p o l i c i e s .  3*

S in c e  bo th  Deng and Chen a r e  members of the  S t a n d i n g  Commit­

t e e  o f  t h e  P o l i t i b u r o ,  t h e  PRC's most pow er fu l  d e c i s io n - m a k ­

i n g  body,  such  c o n f l i c t  c o u l d  l e a d  a d r a s t i c  change  of ex­

i s t i n g  p o l i c i e s .

In  h i s  s t u d y  o f  th e  s u c c e s s i o n  problem of  Communist Chi­

na ,  John  G ardner  a s s e r t s  t h a t  " t h e  s u c c e s s io n  g u e s t i o n  has

r e g u l a r l y  in v o lv e d  b i t t e r  f a c t i o n a l  d i s p u t e s  and c o n s p i r a -

t i o n a l  d e a l i n g s  w i th in  t h e  p o l i t i c a l  e l i t e "  i n  s o c i a l i s t  

s t a t e s . 3 v  G ard n e r  e l a b o r a t e s  on th e  s i t u a t i o n  o f  th e  PRC as  

f o l l o w s  :

The p a t t e r n  of  u n c e r t a i n t y ,  i n s t a b i l i t y ,  c o n f l i c t  
and m a jo r  p o l i c y  c h a n g e s ,  which c h a r a c t e r i s e s  su c ­
c e s s i o n  in  v i r t u a l l y  a l l  t h e  s o c i a l i s t  s t a t e s ,  has 
been most  v i v i d l y  i l l u s t r a t e d  i n  t h e  P e o p l e ' s  Re­
p u b l i c  o f  Ch ina .  To be s u r e ,  China was a r e l a t i v e  
l a t e - c o a e r  in  te rm s  o f  f a c i n g  i t s  f i r s t  s u c c e s ­
s i o n ,  b u t  when i t  came i t  was p a r t i c u l a r l y  e x p l o ­
s i v e  and d r a m a t i c . 38

38 J u l i a n  Baum, "Deng 's  S p a r s  w i th  Leading C r i t i c  over  Chi­
n ese  Reform Program,"  CSM, September 24, 198U, p . 7.

37 John G a r d n e r ,  Chinese  Po l i t i c s  and S u c c e s s i o n t o  Mao [New 
York: K oines  8 Meier,  1 9 8 2 ) ,  p . 4.

38 I b i d ,  p . 5.
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No wonder t h e r e  have been w o r r i e s  l i k e  w h e th e r  " t h e  c o u r se  

Deng h a s  s e t  China upon w i l l  be s u s t a i n e d  when he i s  no 

l o n g e r  on t h e  scene .  Are h i s  s u c c e s s o r s  f i r m l y  i n  p lace?  Can 

t h e y  s u r v i v e  and p u rsue  p r e s e n t  p o l i c i e s ? " ^

A f i n a l  u n c e r t a i n t y  h a s  t o  do wi th  the  l e g a l  problems of  

t h e  Hong Kong a g reem en t .  As we have n o te d  i n  c h a p t e r  IV, 

t h e r e  a r e  s e v e r a l  p o t e n t i a l  l e g a l  problems i n  t h e  agreement ,  

su ch  a s  i t s  r i g i d i t y  and a m b ig u i ty .  As e d i t o r i a l i z e d  by Ta 

Kunq P a o . a l e f t - w i n g  C h in ese  newspaper i n  Hong Kong, "What 

hap p en s  a s  r e g a r d s  Hongkong 's  a d m i n i s t r a t i o n  a f t e r  China r e ­

c o v e r s  s o v e r e i g n t y  i s  e n t i r e l y  an i n t e r n a l  m a t t e r  o f  China 

and b ro o k s  no i n t e r f e r e n c e  from o t h e r  c o u n t r i e s . °  Thus a f ­

t e r  1997, t h e  PEC a lm o s t  can  do whatever  i t  w ishes  toward 

Hong Kong and t h e r e  i s  n o t h i n g  much t h e  i n t e r n a t i o n a l  commu­

n i t y  can  do about  i t .  A ccord ing  t o  P r o f e s s o r  D. W. Bowett  of  

t h e  Q u e e n ' s  C o l l e g e ,  O xfo rd ,  " I  d o n ' t  t h i n k  t h e  Bas ic  Law i s  

an e f f e c t i v e  g u a r a n t e e ,  because  China i s  a s t a t e  with  i n d e ­

p en d e n t  s o v e r e i g n  power, i t  has the  r i g h t  t o  r e v i s e  i t s  law 

any t i m e .  I f  in t e n  or  e i g h t  y e a r s  i t  wants  t o  r e v i s e  i t s  

l a w ,  I  d o n ' t  t h in k  any one c an  s to p  i t . " * i

39 John Hughes, "Hong K o n g ' s  F u tu re  i n  D e n g ' s  Hands ,"  Tne 
Norman T r a n s c r i p t ,  June 6, 1985, p . 6.

*0 Quoted and t r a n s l a t e d  i n t o  E n g l i sh  by Asi a w e e k . see 
" ' P r o g r e s s , '  But How Much, "  Asiawe e k . December 23-30 ,  
1983, p . 15.

M argare t  Ng (Wu A i - i ) , "The S i n o - B r i t i s h  Agreement as  Re­
viewed from th e  P o i n t  o f  I n t e r n a t i o n a l  Law: Two I n t e r n a ­
t i o n a l  Law E x p e r t s  on Hong Kong," Miner Pao Month ly . 224
(August 1984) : 4.
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Given t h e  above c o n s i d e r a t i o n s ,  p o s t - 1997 Hong Kong 

rem a in s  a problem. I t  c e r t a i & l y  w i l l  " l i v e  o r  d i e  fay Pe­

k i n g ’ s  p o l i t i c a l  whim."42 As Pau l  W ilk inson ,  p r o f e s s o r  of  

I n t e r n a t i o n a l  r e l a t i o n s  a t  t h e  u n i v e r s i t y  o f  Aberdeen ,  p u ts  

i t :  "Hong Kong has  a  one-way t i c k e t  t o  an unknown d e s t i n a ­

t i o n .  "4 3

As we have  rev iewed  t h e  S i n o - B r i t i s h  e n c o u n t e r  over  Hong 

Kong, we have noted  t h a t  t im e  was on th e  s i d e  o f  t h e  PRC, 

which a s s e r t e d  t h a t  t h e  i s s u e  would be s e t t l e d  when the  

s i t u a t i o n  was r i p e .  I n  t e rm s  o f  power we a l s o  observed  the  

PRC was dominant  over  t h e  UK. Hong Kong h a s  a  heavy depen­

dency on main land  China f o r  w a t e r ,  f r e s h  f o o d ,  raw m a t e r i ­

a l s ,  and many o t h e r  p r o v i s i o n s  t o  keep i t  r u n n in g  smoothly ,  

s i n c e  Hong Kong b o r d e r s  on t h e  PPC, the  PRC c o u l l  s e i z e  Hong 

Kong i n  a m a t t e r  o f  hou rs  i f  t h e  PRC wished t o  a c t  a r b i t r a r ­

i l y .  I n  a d d i t i o n ,  the  PEC's  m an ip u la t io n  o f  n a t i o n a l i s m  

a l s o  won a m a jo r i t y  s u p p o r t  from the  Ch inese  i n  Hong Kong 

f o r  t h e  r e c o v e r y  of  th e  t e r r i t o r y .  However, b e f o r e  t h e  ne­

g o t i a t i o n s ,  th e  PRC f o l lo w e d  a h a n d s -o f f  p o l i c y .  Prompted 

by th e  UK’ s  i n i t i a t i o n ,  t h e  PEC e n t e r e d  i n t o  t a l k s  and made 

e x t e n s i v e  c o n c e s s i o n s  i n  r e c o g n i z i n g  th e  UK’ s  r i g h t  of ad­

m i n i s t r a t i o n  over  Hong Kong. I t  a l s o  s u b s e q u e n t l y  p ledged  to  

t h e  world  t h a t  i t  w i l l  f a i r l y  a d m i n i s t e r  t h e  t e r r i t o r y  when

4 2 " P ro m ise s ,  P ro m is e s , "  e d i t o r i a l  of  the  Ha 11 St r o e t  Jou r ­
n a l . O c tobe r  10, 1984, p . 25.

4 3 Paul  W i lk inson ,  "Hong Kong: a One-way T i c k e t  to  an Un­
known D e s t i n a t i o n , "  Government and Oppos i t i o n . 18 (Autumn 
1983): 457.
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i t  resumes s o v e r e i g n t y .  What,  one might a s k ,  has  the  PEC to  

g a i n  from such  a m odera te ,  r e s t r a i n e d ,  and d i p l o m a t i c  s o l u ­

t i o n  o f  t h e  Hong Kong problem?

In  o u r  a n a l y s i s  o f  t h e  n e g o t i a t i o n s ,  we have c l e a r l y  i n ­

d i c a t e d  t h a t  t h e  PRC's a r r a n g em en t  f o r  t h e  pos t -1997  s t a t u s  

o f  Hong Kong s e rv e s  wel l  P e k i n g ' s  g o a l s  b o th  domest ic  and 

f o r e i g n -  To a id  i n  c a r r y i n g  out  i t s  a m b i t i o u s  m o d e rn iz a t io n  

program,  Hong Kong p r o v id e s  c a p i t a l ,  t e c h n o lo g y ,  m anager ia l  

s k i l l s ,  and im p o r ta n t  Western  c o n n e c t io n s .  T h is  e x p l a i n s  

t h e  PRC's p o l i c i e s  toward Hong Kong which p o l i t i c a l l y ,  so­

c i a l l y ,  and e co n o m ica l ly  i s  d i f f e r e n t  from t h e  Mainland. In 

o r d e r  t o  promote i t s  r e l a t i o n s  with th e  W estern  world and 

t h e  ASEAN C o u n t r i e s ,  th e  PRC in te n d s  to  d e m o n s t r a t e  through 

i t s  Hong Kong p o l i c y  t h a t  i t  i s  r e a so n a b le  and p e a c e - lo v in g .  

F u r th e r m o r e ,  t h e  Hong Kong arrangement  can s e r v e  as  a model 

f o r  i t s  s t r a t e g y  in  g a i n i n g  Taiwan. Leaving Hong Kong f r e e ,  

a t  l e a s t  f o r  a p e r io d  of  f i f t y  y e a r s ,  can d e m o n s t r a t e  t o  t h e  

i n t e r n a t i o n a l  community t h a t  t h e  PEC i s  p r a c t i c a l  in  i t s  

p u r s u i t  o f  n a t i o n a l  u n i f i c a t i o n .  This  can be bo th  a l u r e  to  

and a p r e s s u r e  on T a i p e i .

F i n a l l y ,  we might a sk :  W il l  p o s t - 1997 Hong Kong c o n t in u e

t o  p ro v id e  a s a f e  h a rb o r  f o r  non-communist i n t e r e s t s ?  As we 

have n o te d  e a r l i e r ,  th e  i n c o n s i s t e n c i e s  of p o l i c y ,  the weak­

n e s s  o f  t h e  l e g a l  t r a d i t i o n ,  and th e  problem o f  s u c c e s s io n  

i n  Communist China, t o g e t h e r  with  th e  l e g a l  problems of  the 

Hong Kong agreem ent  l e a v e  t h e  f u t u r e  o f  Hong Kong u n c e r t a i n .
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Now, t o  be d e d u c t i v e  i n s t e a d  of s p e c u l a t i v e ,  we may say :  As

a lo n g  a s  t h e  PRC m a in t a in s  i t s  c u r r e n t  open door  p o l i c y ,  a s  

lo n g  a s  i t s  l e a d e r s  remain commit ted to  t h e  i d e a l  o f  modern­

i z a t i o n ,  a s  lo n g  as  no e x t r e m e  i d e o l o g i c a l  dogmatism— such 

a s  e x p e r i e n c e d  d u r in g  the  C u l t u r a l  R e v o lu t io n — a r i s e s ,  and 

a s  long  a s  t h e  Hong Kong s o l u t i o n  i s  n o t  a p o l i t i c a l  expe­

d i e n c y ,  t h e n  th e  p r o s p e c t s  f o r  a f r e e  Hong Kong seem re a so n ­

a b l y  good.

E p ilo g u e

As we have  no ted  e a r l i e r ,  one o b j e c t i v e  of  t h e  PRC's Hong 

Kong p o l i c y  i s  t h e  u n i f i c a t i o n  of  Taiwan w i th  t h e  Mainland. 

Deng X iao p in g  has  c l e a r l y  s t a t e d  t h a t  " th e  r e s o l u t i o n  of th e  

Hongkong q u e s t i o n  h a s  a d i r e c t  impact on t h e  Taiwan ques­

t i o n . " * *  I n  t h e  speech  o f  O c to b e r  22, 1984,  Deng t o l d  h i s

c o l l e a g u e s  o f  t h e  C e n t r a l  Advisory  Commission t h a t  a more 

f l e x i b l e  p o l i c y  would be f o l lo w e d  i n  d e a l i n g  with  Taiwan. 

Thus f o r  t h e  PRC, t h e  "Hong Kong model" i s  a p p l i c a b l e  t o  t h e  

c a s e  o f  Taiwan.  S ince  p a r t  of t h i s  r e s e a r c h  i s  about  t h e  

b r o a d e r  i n t e r n a t i o n a l  s i g n i f i c a n c e  o f  the  Hoag Kong a g r e e ­

ment ,  i t  i s  p ro p e r  t o  c o n s i d e r  he re  som eth ing  o f  i t s  i m p l i ­

c a t i o n s  f o r  Taiwan.

* * " 'O ne  C o u n t r y ,  Two S y s te m s '  Born of  R e a l i t y , "  B e i j i n g  Re­
view, F e b r u a ry  4, 1985, p . 15.
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A f te r  t h e  S in o - J a p a n e s e  B a r ,  Taiwan was ceded t o  Japan  by 

t h e  Ching Government under  t h e  T re a ty  o f  Sh imonoseki  (1385). 

A f t e r  some f i f t y  y e a r s  o f  J a p a n e s e  o c c u p a t i o n ,  t h e  i s l a n d  

r e v e r t e d  t o  China i n  1945 a f t e r  World Bar I I .  S in c e  1949, 

China h a s  become a d iv i d e d  c o u n t r y  a s  a r e s u l t  o f  c i v i l  war, 

w i th  t h e  Communists  occupying  t h e  Mainland and t h e  N a t io n a l ­

i s t s ,  t h e  i s l a n d  o f  Taiwan.  The l a t t e r  a l s o  h o ld  th e  Pesca­

d o r e s ,  Kinmen, and Matsu. s i n c e  bo th  c l a im  t o  b e  t h e  s o l e  

and l e g i t i m a t e  government o f  a l l  China ,  a s i t u a t i o n  of  con­

f r o n t a t i o n  h a s  l a s t e d  f o r  more th an  t h i r t y - f i v e  y e a r s .

In o r d e r  t o  review w h e th e r  th e  Hong Kong a r rangem ent  

might s e r v e  a s  a model f o r  Ta iw an ,  i t  i s  h e l p f u l  t o  compare 

t h e  s i m i l a r i t i e s  and d i f f e r e n c e s  between th e  two p l a c e s .  To 

beg in  w i th ,  Hong Kong and Taiwan a r e  bo th  C h in ese  t e r r i t o ­

r i e s  p r e d o m in a n t ly  occup ied  by e t h n i c  C h inese  w i th  Chinese 

c u l t u r a l  t r a d i t i o n s .  Thus,  though  t h e  m a j o r i t y  of r e s i d e n t s  

o f  Hong Kong speak  Cantonese  r a t h e r  th a n  Mandarin ,  t h e  w r i t ­

t e n  la n g u a g e  o f  both c u l t u r e s  i s  th e  same. Of c o u r s e ,  a f t e r  

some 150 y e a r s  o f  B r i t i s h  r u l e ,  Hong Kong has  been somewhat 

i n f l u e n c e d  by B r i t i s h  t r a d i t i o n .  I t s  l e g a l  s y s t e m ,  t o  name 

o n ly  one ex am p le ,  i s  h e a v i l y  W este rn ized  ( i t  i s ,  however,  

f a r  from b e i n g  A n g l i c i z e d  i n  te rm s  o f  c u l t u r e ) . Moreover,  

bo th  Hong Kong and Taiwan have  p r a c t i c e d  f r e e  e n t e r p r i s e  and 

a c h ie v e d  r a p i d  economic g r o w t h . B o t h  r e l y  h e a v i l y  on f o r ­

<5 As we have i n d i c a t e d  t h a t  Hong Kong's 1932 p e r  c a p i t a  i n ­
come was DS$6,173 (See t h e  "Human E i g h t s "  s e c t i o n  of 
C h ap te r  I I ) .  T a iw a n 's  p e r  c a p i t a ,  a c c o r d i n g  t o  a March 
1935 d e s c r i p t i o n ,  " i s  more than US$3,000."  C a r l  Gold­
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e i g n  t r a d e  t o  deve lop  t h e i r  economy. F i n a l l y ,  communism i s  

u n p o p u la r  among both p e o p l e s .  C a r l  G o l d s t e i n ,  c o r r e s p o n d e n t  

o f  t h e  Far  E a s te rn  Economi c  Review in  T a i p e i ,  has  observed 

t h a t  i n  Taiwan "a lm o s t  e v e ry o n e  r e j e c t s  t h e  c l a im  by the  

P e o p l e ' s  R e p u b l ic  of  China t o  r e p r e s e n t  them ."**

i s  f o r  t h e  d i f f e r e n c e s  between Hong Kong and Taiwan, sev­

e r a l  d e s e r v e  mention h e r e .  E c o n o m ica l ly ,  as  we have p o in te d  

O u t ,  Hong Kong has  a heavy dependency upon m ain land  China. 

Without  r e g u l a r  m a t e r i a l  s u p p l i e s  from th e  PEC, Hong Kong 

w i l l  i n e v i t a b l y  have d i f f i c u l t y  in  te rm s  o f  d a i l y  l i f e  and 

economic growth,  on t h e  c o n t r a r y ,  Taiwan p ro d u ces  more than 

enough food  f o r  s e l f - s u f f i c i e n c y  and e x p o r t .  Though t h e r e  

has  been some r e p o r t e d  i n d i r e c t  t r a d e  between Taiwan and the 

Mainland  th ro u g h  Hong Kong, t h e  volume i s  not s i g n i f i c a n t .

M i l i t a r i l y ,  Hong Kong b o r d e r s  t h e  PRC and h a s  only  a 

s m a l l  g a r r i s o n  in  th e  t e r r i t o r y  p r i m a r i l y  t o  a s s i s t  th e  gov­

ernment  i n  m a in ta in in g  s t a b i l i t y . * ®  Thus f o r  Hong Kong,

s t e i n ,  " P r o s p e r i t y  a s  Well a s  P o l i t i c s  I s  a t  I s s u e  in  Ta­
i w a n , "  PEER, March 21,  1985, p . 104.

** I b i d .

*7 A ccord ing  t o  a Far  E a s t e r n  Economi c  Review r e p o r t ,  be­
tween 1978 and November 1984, the  PRC's t r a d e  with Taiwan 
v i a  Hong Kong ro s e  1 7 - f o l d  t o  HKS3.74 b i l l i o n .  See Louise 
do R o s a r i o ,  "The Door Opens Wide," PEER, February  28, 
1985, p . 97.  Benmin Ribao  a l s o  r e p o r t e d  t h a t  i n d i r e c t  
t r a d e  between t h e  Mainland and Taiwan f o r  t h e  f i r s t  f i v e  
months o f  1985 amounted HKS499 m i l l i o n ,  and i s  expec ted  
to  r e a c h  one b i l l i o n  by t h e  end o f  1985. Renmin Ribao 
(Overseas  E d i t i o n ) ,  O c to b e r  25 ,  1935, p . i .

* 9 Hong Ko&y 1985. a Review of  1984 (Hong Kong: Government
I n f o r m a t i o n  S e r v i c e s ,  1985) ,  p . 234. I n  1984, " t h e  perma­
nent  g a r r i s o n  com prised  f i v e  Royal Navy p a t r o l  c r a f t ,  a
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t h e r e  i s  a lm o s t  no d e fe n se  t o  speak  o f .  As f o r  T a iw an 's  de­

f e n s e  c a p a b i l i t y  and t h e  p o s s i b i l i t y  of  a PRC i n v a s i o n ,  

G o l d s t e i n  h a s  t h i s  t o  say:

Taiwan,  on th e  c o n t r a r y ,  has a w e l l - e q u i p p e d ,
481*,0 0 0 - s t r o n g  m i l i t a r y  to  back up i t s  r e j e c t i o n  
o f  P e k i n g ' s  e n t r e a t i e s  . . .  a s u c c e s s f u l  i n v a s i o n  
i s  t h e o r e t i c a l l y  p o s s i b l e  and th e  communist l e a d ­
e r s h i p  has  adamantly r e f u s e d  to  r u l e  out  t h e  use 
o f  f o r c e  i n  s e t t l i n g  what i t  r e g a rd s  a s  a p u r e ly  
i n t e r n a l  a f f a i r .  But t h e  l o g i s t i c a l  problems i n ­
vo lved  i n  le a p in g  t h e  160-KM-wide Taiwan S t r a i t  
would g i v e  pause  t o  even  t h e  most a r d e n t  w a r r i o r .
More i m p o r t a n t l y ,  P ek ing  would have t o  pay a f e a r ­
some p r i c e — both in  human and economic t e r m s — f o r  
an i n v a s i o n  of  t h e  i s l a n d . **

Thus m i l i t a r i l y  Taiwan would be a much more f o r m id a b le  oppo­

n e n t  th a n  Kong Kong in  r e s i s t i n g  communist m i l i t a r y  i n t e r ­

v e n t i o n .

P o l i t i c a l l y ,  t h e  d i f f e r e n c e s  between Hong Kong and Taiwan 

a r e  even more s i g n i f i c a n t .  Hong Kong i s  a t e r r i t o r y  ceded by 

China and l e a s e d  t o  a f o r e i g n  power under  i n t e r n a t i o n a l  

ag reem en ts .  The due d a te  o f  t h e  Sew T e r r i t o r i e s  l e a s e  makes 

t h e  r e t u r n  of  Hong Kong t o  China t i m e - f i x e d  and i n e v i t a b l e .  

As we have m e n t ioned ,  t h e  New T e r r i t o r i e s  a r e  e s s e n t i a l  to  

t h e  s u r v i v a l  o f  the  i s l a n d  o f  Fong Kong and th e  Kowloon Pen­

i n s u l a .  Once th e  New T e r r i t o r i e s  a r e  gone,  t h e  o t h e r  two 

a r e a s  become u n v i a b l e .  T h i s  i s  t h e  major r e a s o n  why th e  UK

n av a l  t u g ,  a Royal Marine r a i d i n g  sq u ad ro n ,  one United 
Kingdom and fou r  Gurkha i n f a n t r y  b a t t a l i o n s ,  a Gurkha en­
g i n e e r  r e g i m e n t ,  a Gurkha s i g n a l s  r e g i m e n t ,  a Gurkha 
t r a n s p o r t  r e g im e n t ,  one Army Air  Corps h e l i c o p t e r  squad­
ron w i th  10 Scout  h e l i c o p t e r s ,  and one Royal Air Force 
squadron  w i th  10 Wessex h e l i c o p t e r s . ” I b i d .

4 9 G o l d s t e i n ,  o p ,  c i t . ,  p . 1 0 5 .
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a g ree d  t o  t h e  r e t u r n  o f  t h e  whole co lo n y  of  Hong Kong to  the  

PRC. The r e v e r s i o n  o f  Hong Kong t o  China i s  a m a t t e r  of  t e r ­

r i t o r i a l  r e c o v e r y  and l e a v e s  th e  OK and t h e  p e o p le  of Hong

Kong b o th  no ch o ic e .  For t h e  PRC, th e  r e c o v e r y  of Hong Kong

i s  a c l a im  o f  t r e a t y  r i g h t .  I t  i s  th e  t im e  frame in v o lv e d

t h a t  made p o s s i b l e  o r d e r l y  n e g o t i a t i o n s  and th e  smooth t r a n ­

s i t i o n  from a B r i t i s h  t o  a main land  Chinese  Hong Kong. The

m o t iv e  beh ind  a l l  t h i s  f o r  both p a r t i e s  was t h e  c o n t in u e d

s t a b i l i t y  and p r o s p e r i t y  o f  t h e  co lony .

The s e p a r a t i o n  of Taiwan from the Mainland i s  t h e  r e s u l t

o f  a c i v i l  war.  The p o l i t i c a l  r e a l i t y  f o r  c u r r e n t  China i s  

t h a t  t h e r e  i s  "one c o u n t r y ,  two g o v e rn m e n ts . "  Each ad m in is ­

t r a t i o n  has  e f f e c t i v e l y  e x e r c i s e d  i t s  s o v e r e i g n t y  over  t e r ­

r i t o r i e s  u n d e r  i t s  own domain s i n c e  19U9. I n  t e rm s  of a rea  

and p o p u l a t i o n ,  mainland China  i s  much s t r o n g e r  than  th e  i s ­

l a n d  o f  Taiwan. The R e p u b l i c  o f  China ,  however ,  l i k e  the  

PEC, i s  an a c t i v e  p o l i t i c a l  e n t i t y  in  t h e  i n t e r n a t i o n a l  com­

m unity  d e s p i t e  t h e  PRC's e f f o r t s  to  e x c lu d e  i t  from world­

wide b o d i e s  and to  f o r c e  world o p in io n  t o  r e c o g n iz e  Peking 

a lo n e  a s  t h e  c e n t r a l  government  o f  China.  By c o n t r a s t  with 

t h e  PRC's  r e l a t i v e l y  u n s t a b l e  p o l i t i c a l  s i t u a t i o n  (as  f o r  

example d u r i n g  th e  C u l t u r a l  R e v o l u t i o n ) ,  "Taiwan has  en joyed  

s t a b l e  development  and g r a d u a l l y  i n c r e a s i n g  p o l i t i c a l  f r e e -  

doms"so th ro u g h o u t  i t s  b r i e f  h i s t o r y .  I t  has  remained  f i rm  

t o  i t s  p r i n c i p l e s  of  "no c o n t a c t ,  no n e g o t i a t i o n s ,  no com-

5 0 I b i d .
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p ro m is e ” w i t h  t h e  PEC. As t h e  s i t u a t i o n  s t a n d s ,  who w i l l  

u n i f y  whom i s  s t i l l  a m a t t e r  o f  u n c e r t a i n t y .  Moreover,  t h e  

r e l a t i o n s h i p  o f  Taiwan t o  t h e  PBC i s  a m a t t e r  of  power r a t h ­

e r  than  a m a t t e r  of  r i g h t .

S in ce  T a i p e i  has a d o p ted  a s t r o n g  a n t i - c o m m u n i s t  p o s i ­

t i o n ,  i t  comes a s  no s u r p r i s e  t h a t  i t  s h o u ld  denounce th e  

Hong Kong agreem ent .  P r e s i d e n t  Chiang C h ing -kuo  has  c a l l e d  

t h e  "one  c o u n t r y ,  two s y s te m s"  p o l i c y  and t h e  Hong Kong

agreem ent  " n o t h i n g  b u t  a f r a u d ,  a scheme,  an  e x e r c i s e  i n

u n i t e d  f r o n t  t a c t i c s . " s i  A ccord ing  t o  an a r t i c l e  t h a t  ap­

p e a re d  in  an o f f i c i a l  m o n th ly ,  T a ip e i  does  n o t  r e c o g n i z e  the  

Hong Kong ag reem en t  and h a s  vowed to s u p p o r t  t h e  p eo p le  o f  

Hong Kong and Kowloon i n  any s t r u g g l e  f o r  freedom:

. . .  t h e  ROC p rem ie r  Yu Kuo-hwa . . .  d e c l a r e d  
t h a t  t h e  agreement on Hongkong between Communist 
China and t h e  B r i t i s h  i s  n o t  and can n o t  be r e c o g ­
n i z e d  by h i s  c o u n t ry  . . . .  Ke urged t h e  Chinese  
r e s i d e n t s  i n  Hongkong and Kowloon to  more v i g o r ­
o u s ly  p u r s u e  t h e i r  s t r u g g l e  a g a i n s t  Communism, f o r  
f reedom .  He w i l l  a s s i s t  and s u p p o r t  t h i s  s t r u g g l e  
u s in g  v a r i o u s  methods and via d i f f e r e n t  chan­
n e l s -  5 2

T a i p e i ' s  r e a c t i o n  a g a i n s t  t h e  "Hong Kong model” has  been ex­

pounded by Dr. King-yuh Chang, d i r e c t o r  g e n e r a l  of  the  Gov­

ernm ent  I n f o r m a t i o n  O f f i c e ;

In f a c t ,  i t  i s  a l l  mere camouflage .  As everyone  
knows, f r e e  democracy and d i c t a t o r i a l  Communism
i n v o l v e  two e x t re m e ly  d i f f e r e n t  l i f e s t y l e s - - a s  a

51 Ni S u - F e i ,  " P o l i t i c s  i n  P e k in g :  P r o s p e c t s  f o r  Hong Kong,"
Free  C h i na Review. 3h {November 1904): 17.

52 Lew H c i - L ia n g ,  "The London-Peking  'A g r e e m e n t ' :  Hongkong's  
P roblems Have Not Been S o lv e d ,  But I n t e n s i f i e d , "  Free
China Review, 34 (November 1984) : 20.
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m a t t e r  o f  f a c t ,  d i a m e t r i c a l l y  opposed s y s t e m s .  How 
co u ld  th ey  c o - e x i s t  i n  one n a t i o n a l  i n s t i t u t i o n  
c o n t r o l l e d  by j u s t  one?  And we may a l s o  a s k ,  w i l l  
Communist China t h e n  a l lo w  th e  Chinese  peo p le  on 
th e  m a in land  to  choose  a system o t h e r  th an  Commu­
nism? . . . .

Communist China i s  u t i l i z i n g  t h e  s o - c a l l e d  "one 
c o u n t r y ,  two s y s te m s"  and "Hongkong model" s lo g an  
i n  m a jo r  propaganda cam pa igns  aimed a t  bagg ing  th e  
R e p u b l i c  o f  China v i a  d e c e p t i o n  of  our  f r i e n d s  and 
c o m p a t r i o t s  ab road .  He, o u r s e l v e s ,  must s t a y  a l e r t  
and f o i l  t h e i r  p l o t ,  a s s u r i n g  t h a t  i t s  t r u e  n a tu r e
in  p u b l i c  k n o w le d g e . s 3

E x p r e s s i o n s  o f  u n o f f i c i a l  o p in io n s  i n  Taiwan a r e  s i m i l a r

t o  t h o s e  o f  t h e  government i n  C a r l  G o l d s t e i n ' s  r e p o r t :

P o l i t i c a l  o b s e r v e r s  o f  a l l  c o l o u r s  t e n d  to  p lay 
down t h e  s i g n i f i c a n c e  o f  t h e  Hongkong a g reem en t  as  
a p o s s i b l e  model f o r  u n i f i c a t i o n  between Taiwan 
and C h in a ,  c o n t r a r y  t o  P e k i n g ' s  hopes .  "We have 
n o t h i n g  t o  gain  and e v e r y t h i n g  to  l o s e  by r e u n i t ­
in g  w i th  t h e  m a in l a n d ,"  s a i d  Antonio  C h ian g ,  a 
p ro m in e n t  o p p o s i t i o n  a c t i v i s t  and magazine e d i t o r .

The generous  t e rm s  o f  the j o i n t  d e c l a r a t i o n  
. . .  have not changed most p e o p l e ' s  minds owing 
to  a lm o s t  u n i v e r s a l  m i s t r u s t  f o r  t h e  C h in ese  l e a d ­
e r s h i p ' s  i n t e n t i o n  and d u r a b i l i t y .  Only a few 
v o i c e s  can be h e a rd  s a y i n g  t h a t  t h e  Hongkong 
ag reem en t  may r e p r e s e n t  a s t a r t i n g  p o i n t  f o r  th e  
n e g o t i a t i o n s  some t im e  a f t e r  1997, i f  t h e  Chinese  
Government p roves  i t s  s i n c e r i t y . s *

Thus in  Ta iw an,  d e s p i t e  t h e  c o n c lu s io n  of t h e  Hong Kong

a g r e e m e n t ,  t h e  government and t h e  people  remain  unchanged i n

t h e i r  b a s i c  a t t i t u d e  i n  o p p o s in g  a communist t a k e o v e r .

53 King-yuh Chang, "A Communist N a t iona l i sm ?  a C lo s e r  Look 
a t  Recen t  Chinese Communist Appeals  t o  t h e  N a t i o n a l  Sen­
t i m e n t s  o f  Chinese  Everywhere— and a t  M o t iv a t in g  F a c t o r s ,  
S t r a t e g i e s ,  and Goals I n v o l v e d , "  T a ip e i :  Government I n ­
f o r m a t i o n  O f f i c e ,  J a n u a ry  1985, pp. 10-11,  12.

54 C ar l  G o l d s t e i n ,  "Keeping a Eoor Open,"  PEER, November 11, 
1984, p . 46.
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S in c e  t h e  s i t u a t i o n  o f  Taiwan i s  q u i t e  d i f f e r e n t  f ro a  

t h a t  o f  Hong Kong, t h e  PRC c a n n o t  expec t  t o  u n i f y  i t  by mere 

p o l i t i c a l  a p p e a l .  The f i n a l  u n i f i c a t i o n  between t h e  Mainland 

and t h e  I s l a n d  w i l l  depend on which s i d e  has  t h e  c a p a b i l i t y  

t o  p e r s u a d e  t h e  o t h e r  t o  u n i f y  p e a c e f u l l y  o r  which s i d e  has  

t h e  power t o  conquer  m i l i t a r i l y .  So long a s  T a i p e i  i s  capa­

b l e  o f  m a i n t a i n i n g  t h e  s t a t u s  quo and so lo n g  a s  Peking can 

n o t  win t r u s t  from t h e  l e a d e r s  and t h e  p e o p le  of th e  o t h e r  

s i d e  o f  th e  Taiwan S t r a i t s , s s  t h e  p r o s p e c t  o f  a u n i f i e d  Chi­

na seems t o  be s t i l l  very  s l i m .  Now t h a t  a s t r o n g  and un i­

f i e d  China i s  th e  common a s p i r a t i o n  o f  a l l  Ch inese  people ,  

t h e  b e s t  t h a t  they  can  hope f o r  seems t o  b e :  f o r  Taiwan, a

c o n t i n u o u s  economic and p o l i t i c a l  deve lopm ent ;  f o r  t h e  Main­

l a n d ,  i n  t h e  words o f  T s a i  Chenj-wen, p r o f e s s o r  of p o l i t i c a l  

s c i e n c e  of  t h e  N a t io n a l  Taiwan U n i v e r s i t y ,  a P e k i n g ' s  r e f o r ­

ms As f a r  a s  P e k i n g ' s  p e a c e f u l  o v e r t u r e s  tow ard  T a ip e i  a r e  
c o n ce rn e d ,  t h e  PEC a u t h o r i t i e s  seem n o t  t o  be s i n c e r e .  
According  t o  a c o n f i d e n t i a l  document r e l e a s e d  by t h e  Gen­
e r a l  O f f i c e  of  t h e  C e n t r a l  Committee, t h e  Chinese  Commu­
n i s t  P a r t y ,  Peking  u rg ed  a l l  o f  i t s  s u b d i v i s i o n a l  Pa r ty  
C om m it tees '  o f f i c e s  co n c e rn e d  with  p l a n s  f o r  Taiwan to  
" h o ld  e v e ry  l i n k ,  . . .  make use o f  eve ry  p o s s i b l e  oppor­
t u n i t y  and r o u te "  to  "b ro a d e n  th e  c o n f r o n t a t i o n  between 
t h e  Kuomintang {in Taiwan} and t h e  m asses ,  t o  i n s t i g a t e  
a n o t h e r  Kaohsiung I n c i d e n t ,  i n  o r d e r  t o  c r e a t e  f a v o r a b l e  
r e v o l u t i o n a r y  c o n d i t i o n s . "  See "Document o f  t h e  Genera l  
O f f i c e  o f  t h e  C e n t r a l  Committee, the  C h inese  Communist 
P a r t y :  Memorandum of a  Meet ing on th e  Problems of  Grasp­
ing  t h e  New S i t u a t i o n  and S t r e n g t h e n i n g  th e  Work and 
Propaganda  toward Taiwan,  A p r i l  3 ,  1 9 8 5 , "  China S p r in g ,
2 8  (October  1 9 8 5 ) ;  1 1 - 1 2 .  On December 1 0 ,  1 9 7 9  i n  tne
s o u th e r n  p o r t  c i t y  o f  Kaohsiung,  t h e r e  was a v io len t ,  dem­
o n s t r a t i o n .  " In  t h e  December d e m o n s t r a t i o n ,  th e  p o l i c e  
b locked  a human r i g h t s  r a l l y .  F i g h t i n g  b roke  o u t ,  with 
t h e  d e m o n s t r a to r s  a t t a c k i n g  th e  p o l i c e  w i th  c l u b s  and the  
p o l i c e  u s in g  t e a r  gas .  I t  was rep o r ted  t h a t  ISO pol icemen 
were i n j u r e d . "  See F a c t s  on F i l e ,  1 9 8 0 .  p . 1 0 2 .
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mation  o f  i t s  « s o c i a l  and p o l i t i c a l  sys tem s  i n  a b i d  t o  n a r ­

row t h e  gap between th e  Taiwan S t r a i t s  so  t h a t  both  s i d e s  

can come t o  t h e  n e g o t i a t i o n  t a b l e . " s *  As a r e s u l t  of  peace­

f u l  c o m p e t i t i o n  a c r o s s  t h e  Taiwan S t r a i t s ,  t h e  Ch inese  peo­

p l e  on bo th  s i d e s  a r e  s u r e  t o  en joy  b e t t e r  human r i g h t s  and 

fu n d am en ta l  f reedom s.  Someday when t h e  gap o f  w ha tsoeve r  be­

tween t h e  I s l a n d  and t h e  Mainland i s  narrowed o r  even 

b r i d g e d ,  t h e n ,  t h e  u n i f i c a t i o n  w i l l  c e r t a i n l y  be f u l f i l l e d .

55 «50C S c h o l a r s  S c r u t i n i z e  Agreement on t h e  Hongkong I s ­
s u e , "  The Free China J o u r n a l .  October  7,  1934, p .1 .
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Appendix A

JOINT DECLARATION 

OF THE GOVERNMENT OF TNE UNITED KINGDOM OF 

GREAT BRITAIN AND NORTHERN IRELAND 

AND

THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA 

ON THE QUESTION OF HONG KONG

The Government of  th e  Uni ted  Kingdom of  G rea t  B r i t a i n  and 
N or thern  I r e l a n d  and th e  Government of  the  P e o p l e ' s  Republic  
o f  China have  rev iewed w i th  s a t i s f a c t i o n  t h e  f r i e n d l y  r e l a ­
t i o n s  e x i s t i n g  between t h e  two Governments and p e o p le s  in  
r e c e n t  y e a r s  and agreed  t h a t  a p ro p e r  n e g o t i a t e d  s e t t l e m e n t  
o f  t h e  q u e s t i o n  of Hong Kong, which i s  l e f t  o v e r  from the 
p a s t ,  i s  c o n d u c iv e  t o  t h e  m a in tenance  of t h e  p r o s p e r i t y  and 
s t a b i l i t y  o f  Hong Kong and t o  t h e  f u r t h e r  s t r e n g t h e n i n g  and 
development  o f  t h e  r e l a t i o n s  between the  two c o u n t r i e s  on a 
new b a s i s .  To t h i s  end,  th e y  h av e ,  a f t e r  t a l k s  be tween the  
d e l e g a t i o n s  o f  th e  two Governments ,  ag reed  t o  d e c l a r e  as  
f o l l o w s :

1. The Government of t h e  P e o p l e ' s  Republ ic  of China d e c l a r e s  
t h a t  t o  r e c o v e r  th e  Hong Kong a r e a  ( i n c lu d in g  Hong Kong I s ­
l a n d ,  Kowloon and t h e  New T e r r i t o r i e s ,  h e r e i n a f t e r  r e f e r r e d  
t o  as  Hong Kong) i s  t h e  common a s p i r a t i o n  o f  the  e n t i r e  Chi­
n e s e  p e o p l e ,  and t h a t  i t  has  d ec id ed  to  resume t h e  e x e r c i s e  
o f  s o v e r e i g n t y  over  Hong Kong w i th  e f f e c t  from 1 J u l y  1997.

2.  The Government o f  t h e  Uni ted  Kingdom d e c l a r e s  t h a t  i t  
w i l l  r e s t o r e  Hong Kong t o  t h e  P e o p l e ' s  R e p u b l ic  of  China 
w i th  e f f e c t  from 1 J u l y  1997.

3. The Government of t h e  P e o p l e ' s  Republ ic  o f  China  d e c l a r e s  
t h a t  t h e  b a s i c  p o l i c i e s  o f  t h e  P e o p l e ' s  R e p u b l i c  o f  China 
r e g a r d i n g  Hong Kong a r e  a s  f o l l o w s :

-  236  -
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(1) uphold ing  n a t i o n a l  un i ty  and t e r r i t o r i a l  i n t e g r i t y
and t a k in g  a c c o u n t  of  t h e  h i s t o r y  o f  Hong Kong and 
i t s  r e a l i t i e s ,  t h e  P e o p l e ' s  R e p u b l i c  o f  China has  
decided  t o  e s t a b l i s h ,  in  a c c o r d a n c e  with  t h e  p r o v i ­
s io n s  of A r t i c l e  31 of  th e  C o n s t i t u t i o n  o f  t h e  Peo­
p l e ' s  R e p u b l i c  o f  China,  a Hong Kong S p e c i a l  Admin­
i s t r a t i v e  Region upon resuming th e  e x e r c i s e  of  
s o v e r e i g n t y  o v e r  Hong Kong.

(2) The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region w i l l  be
d i r e c t l y  u n d e r  t h e  a u t h o r i t y  o f  t h e  C e n t r a l  P e o p l e ' s  
Government o f  t h e  P e o p l e ' s  R e p u b l i c  of C h ina .  The 
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region w i l l  e n jo y  a 
h igh  degree  o f  autonomy, e x c e p t  i n  f o r e i g n  and de­
fence  a f f a i r s  which a r e  the  r e s p o n s i b i l i t i e s  o f  t h e  
C e n t r a l  P e o p l e ' s  Government.

(3) The Hong Hong s p e c i a l  A d m i n i s t r a t i v e  Region w i l l  be
v e s te d  w i th  e x e c u t i v e ,  l e g i s l a t i v e  and in d e p e n d e n t  
j u d i c i a l  power ,  i n c l u d i n g  t h a t  o f  f i n a l  a d j u d i c a ­
t i o n .  The l aw s  c u r r e n t l y  i n  f o r c e  in  Hong Kong w i l l  
remain b a s i c a l l y  unchanged.

(h) The Government o f  t h e  Hong Kong S p e c i a l  A d m in i s t r a ­
t i v e  Region w i l l  be composed o f  l o c a l  i n h a b i t a n t s .  
The c h i e f  e x e c u t i v e  w i l l  be a p p o in t e d  by t h e  C e n t r a l  
P e o p l e ' s  Government on t h e  b a s i s  o f  the  r e s u l t s  of  
e l e c t i o n s  or  c o n s u l t a t i o n s  to  be held  l o c a l l y .  P r i n ­
c i p a l  o f f i c i a l s  w i l l  be nom ina ted  by t h e  c h i e f  e x e ­
c u t i v e  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Re­
gion f o r  ap p o in tm e n t  by t h e  C e n t r a l  P e o p l e ' s  
Government. C h in e se  and f o r e i g n  n a t i o n a l s  p r e v i o u s ­
ly  working i n  th e  p u b l ic  and p o l i c e  s e r v i c e s  i n  t h e  
government d e p a r t m e n t s  o f  Bong Kong may rem ain  i n  
employment,  B r i t i s h  and o t h e r  f o r e i g n  n a t i o n a l s  may 
a l s o  be employed t o  s e rv e  a s  a d v i s e r s  or  hold  c e r ­
t a i n  p u b l i c  p o s t s  i n  government d e p a r tm e n t s  o f  t h e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.

(5) The c u r r e n t  s o c i a l  and economic sys tem s  in  Hong Kon3
w i l l  remain  unchanged ,  and so w i l l  t h e  l i f e - s t y l e .  
R igh ts  and f r e e d o m s ,  i n c l u d i n g  t h o s e  of t h e  p e r s o n ,  
of speech ,  o f  t h e  p r e s s ,  o f  a ssem b ly ,  o f  a s s o c i a ­
t i o n ,  o f  t r a v e l ,  of  movement, o f  c o r r e s p o n d e n c e ,  of  
s t r i k e ,  o f  c h o i c e  of  o c c u p a t i o n ,  o f  academic r e ­
s e a rc h  and o f  r e l i g i o u s  b e l i e f  w i l l  be e n s u re d  by 
law i n  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.  
P r i v a t e  p r o p e r t y ,  ownership o f  e n t e r p r i s e s ,  l e g i t i ­
mate r i g h t  o f  i n h e r i t a n c e  and f o r e i g n  in v e s t m e n t  
w i l l  be p r o t e c t e d  by law.

(6) The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region w i l l  r e ­
t a i n  th e  s t a t u s  o f  a f r e e  p o r t  and a s e p a r a t e  c u s ­
toms t e r r i t o r y .
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'7) The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Peg ion w i l l  r e ­
t a i n  th e  s t a t u s  o f  an i n t e r n a t i o n a l  f i n a n c i a l  c e n ­
t r e ,  and i t s  m a rk e t s  f o r  f o r e i g n  exchange ,  g o ld ,  s e ­
c u r i t i e s  and f u t u r e s  w i l l  c o n t i n u e .  There  w i l l  be 
f r e e  flow o f  c a p i t a l .  The Hong Kong d o l l a r  w i l l  
c o n t in u e  t o  c i r c u l a t e  and remain  f r e e l y  c o n v e r t i b l e .

(8) The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region w i l l  have
in d e p e n d en t  f i n a n c e s .  The C e n t r a l  P e o p le ’ s Govern­
ment w i l l  n o t  l e v y  t a x e s  on t h e  Hong Kong S p e c i a l  
A d m i n i s t r a t i v e  R eg ion .

(9) The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region may e s ­
t a b l i s h  m u tu a l ly  b e n e f i c i a l  economic r e l a t i o n s  w i th  
t h e  U n i ted  Kingdom and o t h e r  c o u n t r i e s ,  whose eco ­
nomic i n t e r e s t s  i n  Hong Kong w i l l  be g iven  due r e ­
g a rd .

(10) Using t h e  name o f  "Hong Kong, C h in a " ,  t h e  Hong Kong
S p e c i a l  A d m i n i s t r a t i v e  Region may on i t s  own main­
t a i n  and d e v e lo p  economic and c u l t u r a l  r e l a t i o n s  and 
c onc lude  r e l e v a n t  ag reem en ts  w i th  s t a t e s ,  r e g i o n s  
and r e l e v a n t  i n t e r n a t i o n a l  o r g a n i s a t i o n s .

The Government of  th e  Hong Kong S p e c i a l  A d m in i s t r a ­
t i v e  Region may on i t s  own i s s u e  t r a v e l  documents  
f o r  e n t r y  i n t o  and e x i t  from Hong Kong.

(11) The m a in ten an ce  o f  p u b l i c  o r d e r  i n  t h e  Hong Kong
S p e c i a l  A d m i n i s t r a t i v e  Region w i l l  be t h e  r e s p o n s i ­
b i l i t y  o f  t h e  Government o f  t h e  Hong Kong S p e c i a l  
A d m i n i s t r a t i v e  R eg ion .

(12) The a b o v e - s t a t e d  b a s i c  p o l i c i e s  o f  th e  P e o p le ’ s  Re­
p u b l i c  o f  China  r e g a r d i n g  Hong Kong and th e  e l a b o r a ­
t i o n  of  them i n  Annex I  to  t h i s  J o i n t  D e c l a r a t i o n  
w i l l  be s t i p u l a t e d ,  in  a B a s ic  Law o f  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region o f  t h e  P e o p l e ' s  Repub­
l i c  o f  C h in a ,  by t h e  N a t i o n a l  P e o p l e ’ s  C o n g re s s  of  
t h e  P e o p l e ' s  R e p u b l i c  of  C h in a ,  and they  w i l l  remain  
unchanged f o r  50 y e a r s .

4 .  The Government o f  t h e  United Kingdom and t h e  Government 
o f  t h e  P e o p l e ’ s R e p u b l i c  o f  China d e c l a r e  t h a t ,  d u r in g  th e  
t r a n s i t i o n a l  p e r io d  be tween  t h e  d a t e  o f  t h e  e n t r y  i n t o  f o r c e  
o f  t h i s  J o i n t  D e c l a r a t i o n  and 30 June  1997, t h e  Government 
o f  t h e  United  Kingdom w i l l  be r e s p o n s i b l e  f o r  t h e  a d m i n i s ­
t r a t i o n  o f  Hong Kong w i th  t h e  o b j e c t  o f  m a i n t a i n i n g  and p r e ­
s e r v i n g  i t s  economic p r o s p e r i t y  and s o c i a l  s t a b i l i t y ;  and 
t h a t  t h e  Government o f  t h e  P e o p l e ’ s R e p u b l ic  o f  China w i l l  
g i v e  i t s  c o o p e r a t i o n  i n  t h i s  c o n n e c t i o n .
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5.  The Government o f  t h e  Uni ted  Kingdom and th e  Government 
o f  t h e  P e o p l e ' s  R epub l ic  o f  China d e c l a r e  t h a t ,  i n  o r d e r  t o  
e n s u r e  a smooth t r a n s f e r  o f  government in  1997, and with a 
v iew t o  th e  e f f e c t i v e  im p le m e n ta t io n  o f  t h i s  J o i n t  D ec la ra ­
t i o n ,  a S i n o - B r i t i s h  J o i n t  L i a i s o n  Group w i l l  be s e t  up when 
t h i s  J o i n t  D e c l a r a t i o n  e n t e r s  i n t o  f o r c e ;  and t h a t  i t  w i l l  
be e s t a b l i s h e d  and w i l l  f u n c t i o n  in  a c c o rd a n c e  with  th e  pro­
v i s i o n s  of  Annex I I  t o  t h i s  J o i n t  D e c l a r a t i o n .

6 .  The Government o f  t h e  U ni ted  Kingdom and th e  Government 
o f  t h e  P e o p l e ' s  R ep u b l ic  o f  China d e c l a r e  t h a t  l an d  l e a s e s  
i n  Hong Kong and o t h e r  r e l a t e d  m a t t e r s  w i l l  be d e a l t  with i n  
a c c o r d a n c e  w i th  th e  p r o v i s i o n s  o f  Annex I I I  to  t h i s  J o i n t  
D e c l a r a t i o n .

7. The Government o f  t h e  United  Kingdom and t h e  Government 
o f  t h e  P e o p l e ' s  R e p u b l ic  o f  China a g re e  t o  implement  the 
p r e c e d i n g  d e c l a r a t i o n s  and t h e  Annexes t o  t h i s  J o i n t  Decla­
r a t i o n .

8.  T h i s  J o i n t  D e c l a r a t i o n  i s  s u b j e c t  to  r a t i f i c a t i o n  and 
s h a l l  e n t e r  i n t o  f o r c e  on t h e  d a te  of  th e  exchange of i n ­
s t r u m e n t s  o f  r a t i f i c a t i o n ,  which s h a l l  t a k e  p l a c e  in  B e i j i n g  
b e f o r e  30 J u n e  1985. T h i s  J o i n t  D e c l a r a t i o n  and i t s  Annexas 
s h a l l  be e q u a l l y  b i n d i n g .

Done in  d u p l i c a t e  a t  B e i j i n g  on 19 December 198W i n  the  
E n g l i s h  and Chinese  l a n g u a g e s ,  both  t e x t s  be ing  e q u a l l y  au-  
t  h e n t i c .

For  t h e
Government o f  th e  Uni ted  
Kingdom o f  G rea t  B r i t a i n  
and N o r th e rn  I r e l a n d

For the
Government of  t h e  
P e o p l e ' s  R e p u b l i c  o f  China

M argare t  T h a tc h e r Zhao Ziyang
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ANNEX I

ELABORATION BY THE GOVERNMENT OF 
THE PEOPLE'S REPUBLIC OF CHINA 

OF ITS BASIC POLICIES REGARDING HONG KONG

The Government of  t h e  P e o p l e ' s  Republ ic  of  China e la b o ­
r a t e s  t h e  b a s i c  p o l i c i e s  o f  t h e  P eo p le ’s R e p u b l i c  o f  China 
r e g a r d i n g  Hong Kong as  s e t  o u t  i n  pa rag raph  3 of t h e  J o i n t  
D e c l a r a t i o n  o f  th e  Government o f  th e  United Kingdom o f  Great 
B r i t a i n  and Nor thern  I r e l a n d  and th e  Government o f  t h e  Peo­
p l e ' s  R e p u b l i c  o f  China on t h e  Q ues t ion  of Hong Kong a s  f o l ­
lows:

The C o n s t i t u t i o n  of  t h e  P e o p l e ' s  Republ ic  of  China s t i p u ­
l a t e s  i n  A r t i c l e  31 t h a t  " t h e  s t a t e  may e s t a b l i s h  s p e c i a l  
a d m i n i s t r a t i v e  r e g i o n s  when n e c e s s a r y .  The sy s tem s  t o  be i n ­
s t i t u t e d  i n  s p e c i a l  a d m i n i s t r a t i v e  r e g io n s  s h a l l  be p re­
s c r i b e d  by laws  e n a c te d  by t h e  N a t io n a l  P e o p l e ' s  Congress  in  
t h e  l i g h t  o f  t h e  s p e c i f i c  c o n d i t i o n s . "  I n  a c c o r d a n c e  witn 
t h i s  A r t i c l e ,  t h e  P e o p l e ' s  R epub l ic  of China s h a l l ,  upon the 
r e su m p t io n  o f  t h e  e x e r c i s e  o f  s o v e r e i g n t y  over  Hong Kong on 
1 J u l y  1997, e s t a b l i s h  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region o f  t h e  P e o p l e ' s  R e p u b l i c  o f  China.  The N a t i o n a l  Peo­
p l e ’ s C o n g re s s  of t h e  P e o p l e ’ s  Republ ic  of  China s h a l l  e n a c t  
and p r o m u lg a t e  a Bas ic  Law o f  t h e  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region  of t h e  P e o p l e ’ s Republ ic  of  China ( h e r e i n a f t ­
e r  r e f e r r e d  t o  a s  t h e  B a s ic  Law) in  acco rdance  w i th  th e  Con­
s t i t u t i o n  o f  th e  P e o p le ’ s Repub l ic  of  Ch ina ,  s t i p u l a t i n g  
t h a t  a f t e r  t h e  e s t a b l i s h m e n t  of  th e  Hong Kong S p e c i a l  Admin­
i s t r a t i v e  Region th e  s o c i a l i s t  system and s o c i a l i s t  p o l i c i e s  
s h a l l  n o t  be p r a c t i s e d  i n  t h e  Hong Kong S p e c i a l  A d m in is t r a ­
t i v e  Region and t h a t  Hong K ong 's  p rev ious  c a p i t a l i s t  system 
and l i f e - s t y l e  s h a l l  remain unchanged f o r  50 y e a r s .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be d i ­
r e c t l y  u n d e r  t h e  a u t h o r i t y  o f  t h e  C e n t r a l  P e o p l e ’ s Govern­
ment o f  t h e  P e o p l e ' s  R e p u b l i c  o f  China and s h a l l  en joy  a 
h ig h  d e g re e  o f  autonomy. Excep t  f o r  f o r e i g n  and d e f e n c e  a f ­
f a i r s  which a r e  the  r e s p o n s i b i l i t i e s  o f  t h e  C e n t r a l  P e o p l e ' s  
Government ,  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region 
s h a l l  be v e s t e d  with e x e c u t i v e ,  l e g i s l a t i v e  and in d e p e n d en t  
j u d i c i a l  power ,  i n c l u d i n g  t h a t  of  f i n a l  a d j u d i c a t i o n .  The 
C e n t r a l  P e o p l e ’ s  Government s h a l l  a u t h o r i s e  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region to  conduct  on i t s  own those  
e x t e r n a l  a f f a i r s  s p e c i f i e d  i n  s e c t i o n  XI o f  t h i s  Annex.
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The government and l e g i s l a t u r e  of  t h e  Hong Kong S p e c i a l  
A d m i n i s t r a t i v e  Region s h a l l  be composed o f  l o c a l  i n h a b i ­
t a n t s .  The c h i e f  e x e c u t i v e  o f  t h e  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region s h a l l  be s e l e c t e d  by e l e c t i o n  o r  th rough  con­
s u l t a t i o n s  held l o c a l l y  and be a p p o i n t e d  by th e  C e n t r a l  
P e o p l e ’ s  Government.  P r i n c i p a l  o f f i c i a l s  ( e q u i v a l e n t  t o  Sec­
r e t a r i e s )  s h a l l  be nom ina ted  by th e  c h i e f  e x e c u t i v e  of  the  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region and  a p p o in te d  by t h e  
C e n t r a l  P e o p le ’s  Government.  The l e g i s l a t u r e  of t h e  Hong 
Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be c o n s t i t u t e d  by 
e l e c t i o n s .  The e x e c u t i v e  a u t h o r i t i e s  s h a l l  a b i d e  by t h e  law 
and s h a l l  be a c c o u n t a b l e  t o  t h e  l e g i s l a t u r e .

I n  a d d i t i o n  t o  C h i n e s e ,  Eng l i sh  may a l s o  be used in  o r ­
g a n s  o f  government and i n  t h e  c o u r t s  i n  t h e  Hoag Kong Spe­
c i a l  A d m i n i s t r a t i v e  Reg ion .

A par t  from d i s p l a y i n g  t h e  n a t i o n a l  f l a g  and n a t i o n a l  em­
blem o f  t h e  P e o p l e ’ s  R ep u b l ic  of  C h ina ,  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region may use  a r e g i o n a l  f l a g  and em­
blem o f  i t s  own.

I I

A f t e r  t h e  e s t a b l i s h m e n t  o f  the  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region,  t h e  law s  p r e v i o u s l y  i n  f o r c e  i n  Hong 
K o n g ( i . e .  t h e  common la w ,  r u l e s  o f  e q u i t y ,  o r d i n a n c e s ,  sub­
o r d i n a t e  l e g i s l a t i o n  and cus tom ary  law) s h a l l  be m a in t a in e d ,  
s a v e  f o r  any t h a t  c o n t r a v e n e  the  B a s ic  Law and s u b j e c t  t o  
any amendment by th e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region 
l e g i s l a t u r e .

The l e g i s l a t i v e  power of  the  Hong Kong s p e c i a l  Adminis­
t r a t i v e  Region s h a l l  be v e s te d  i n  t h e  l e g i s l a t u r e  of  t h e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region .  The l e g i s l a t u r e  may 
on i t s  own a u t h o r i t y  e n a c t  laws i n  a c c o r d a n c e  wi th  t h e  p ro ­
v i s i o n s  o f  t h e  B a s ic  Law and l e g a l  p r o c e d u r e s ,  and r e p o r t  
them t o  the  S tand ing  Committee o f  th e  N a t i o n a l  P e o p l e ’ s  Con­
g r e s s  f o r  t h e  r e c o r d .  Laws e n a c t e d  by t h e  l e g i s l a t u r e  which 
a r e  i n  a cco rd an ce  w i th  t h e  Basic  Law and l e g a l  p r o c e d u re s  
s h a l l  be r e g a rd e d  as v a l i d .

The laws of  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region 
s h a l l  be t h e  Bas ic  Law, and th e  laws p r e v i o u s l y  i n  f o r c e  i n  
Hong Kong and laws e n a c t e d  by the  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region l e g i s l a t u r e  as  above.

I l l
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A f t e r  t h e  e s t a b l i s h m e n t  o f  t h e  Hong Kong S p e c i a l  
A d m i n i s t r a t i v e  E e g io n ,  t h e  j u d i c i a l  sys tem  p r e v i o u s l y  p r a c ­
t i s e d  i n  Hong Kong s h a l l  be m a in t a in e d  e x ce p t  f o r  t h o s e  
c h a n g e s  c o n s eq u e n t  upon th e  v e s t i n g  i n  t h e  c o u r t s  o f  t h e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region o f  th e  power o f  f i ­
n a l  a d j u d i c a t i o n .

J u d i c i a l  power i n  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region s h a l l  be v e s te d  i n  t h e  c o u r t s  o f  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  R eg io n .  The c o u r t s  s h a l l  e x e r c i s e  j u d i ­
c i a l  power i n d e p e n d e n t l y  and f r e e  from any i n t e r f e r e n c e .  
Members o f  t h e  j u d i c i a r y  s h a l l  be immune from l e g a l  a c t i o n  
i n  r e s p e c t  o f  t h e i r  j u d i c i a l  f u n c t i o n s .  The c o u r t s  s h a l l  de­
c i d e  c a s e s  in  a c c o r d a n c e  w i th  t h e  law s  o f  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region  and may r e f e r  t o  p r e c e d e n t s  i n  
o t h e r  common law j u r i s d i c t i o n s .

J udges  of  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region 
c o u r t s  s h a l l  be a p p o i n t e d  by th e  c h i e f  e x e c u t i v e  o f  t h e  Hoag 
Kong S p e c i a l  A d m i n i s t r a t i v e  Region a c t i n g  i n  acco rdance  with 
t h e  recommendation o f  an in d e p e n d en t  commission composed of  
l o c a l  j u d g e s ,  p e r s o n s  from th e  l e g a l  p r o f e s s i o n  and o t h e r  
e m in e n t  p e r s o n s .  J u d g e s  s h a l l  be chosen  by r e f e r e n c e  t o  
t h e i r  j u d i c i a l  q u a l i t i e s  and may be r e c r u i t e d  from o t h e r  
common law j u r i s d i c t i o n s .  A judge may o n ly  be removed f o r  
i n a b i l i t y  t o  d i s c h a r g e  t h e  f u n c t i o n s  o f  h i s  o f f i c e ,  o r  f o r  
m is b e h a v io u r ,  by th e  c h i e f  e x e c u t i v e  o f  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region a c t i n g  i n  a cc o rd a n c e  with th e  
recommendat ion  of  a t r i b u n a l  a p p o in te d  by t h e  c h i e f  ju d g e  o f  
t h e  c o u r t  o f  f i n a l  a p p e a l ,  c o n s i s t i n g  o f  not fewer  th a n  
t h r e e  l o c a l  j u d g e s .  A d d i t i o n a l l y ,  t h e  ap p o in tm en t  or  remov­
a l  o f  p r i n c i p a l  j u d g e s ( i . e .  t h o s e  o f  t h e  h i g h e s t  rank) s h a l l  
be made by th e  c h i e f  e x e c u t i v e  w i th  t h e  endorsement of  t h e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region l e g i s l a t u r e  and r e ­
p o r t e d  t o  th e  S t a n d in g  Committee o f  t h e  N a t io n a l  P e o p l e ' s  
C o n g re s s  f o r  t h e  r e c o r d .  The system o f  app o in tm en t  and r e ­
moval o f  j u d i c i a l  o f f i c e r s  o t h e r  than  ju d g e s  s h a l l  be  main­
t a i n e d .

The power of  f i n a l  judgment o f  t h e  Hong Kong S p e c i a l  Ad­
m i n i s t r a t i v e  Region s h a l l  be v e s te d  i n  t h e  c o u r t  o f  f i n a l  
a p p e a l  in  th e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region ,  which 
may a s  r e q u i r e d  i n v i t e  ju d g e s  from o t h e r  common law j u r i s ­
d i c t i o n s  t o  s i t  on t h e  c o u r t  of  f i n a l  a p p e a l .

A p r o s e c u t i n g  a u t h o r i t y  o f  th e  Hong Kong s p e c i a l  Adminis­
t r a t i v e  Region s h a l l  c o n t r o l  c r i m i n a l  p r o s e c u t i o n s  f r e e  from 
any i n t e r f e r e n c e .

On t h e  b a s i s  o f  t h e  sys tem  p r e v i o u s l y  o p e r a t i n g  i n  Hoag 
Kong, t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government 
s h a l l  on i t s  own make p r o v i s i o n  f o r  l o c a l  law yers  and law­
y e r s  from o u t s i d e  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Re­



243

g io n  t o  work and p r a c t i s e  i n  t h e  Hong Kong S p e c i a l  
A d m i n i s t r a t i v e  Region.

The C e n t r a l  P e o p l e ' s  Government s h a l l  a s s i s t  or a u t h o r i s e  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government t o  
make a p p r o p r i a t e  a r r a n g e m e n t s  f o r  r e c i p r o c a l  j u r i d i c a l  a s ­
s i s t a n c e  w i th  f o r e i g n  s t a t e s .

IV

A f t e r  t h e  e s t a b l i s h m e n t  o f  t h e  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region ,  p u b l i c  s e r v a n t s  p r e v i o u s l y  s e rv in g  in  Hong 
Kong i n  a l l  government  d e p a r tm e n t s ,  i n c l u d i n g  t h e  p o l i c e  de­
p a r t m e n t ,  and members o f  t h e  j u d i c i a r y  may a l l  remain i n  em­
p loym ent  and c o n t i n u e  t h e i r  s e r v i c e  with  pay, a l l o w a n c e s ,  
b e n e f i t s  and c o n d i t i o n s  o f  s e r v i c e  no l e s s  f a v o u ra b le  th an  
b e f o r e .  The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Govern­
ment s h a l l  pay t o  such  p e r s o n s  who r e t i r e  o r  com ple te  t h e i r  
c o n t r a c t s ,  a s  w e l l  a s  t o  t h o s e  who have r e t i r e d  b e f o r e  1 
J u l y  1997, o r  to  t h e i r  d e p e n d a n t s ,  a l l  p e n s io n s ,  g r a t u i t i e s ,  
a l l o w a n c e s  and b e n e f i t s  due t o  them on te rm s  no l e s s  f a v o u r ­
a b l e  t h a n  b e f o r e ,  and i r r e s p e c t i v e  o f  t h e i r  n a t i o n a l i t y  o r  
p l a c e  o f  r e s i d e n c e .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government 
may employ B r i t i s h  and o t h e r  f o r e i g n  n a t i o n a l s  p r e v i o u s l y  
s e r v i n g  in  t h e  p u b l i c  s e r v i c e  i n  Hong Kong, and may r e c r u i t  
B r i t i s h  and o t h e r  f o r e i g n  n a t i o n a l s  h o ld in g  permanent i d e n ­
t i t y  c a r d s  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region to  
s e r v e  a s  p u b l i c  s e r v a n t s  a t  a l l  l e v e l s ,  excep t  a s  heads  o f  
m a jo r  government  d e p a r tm e n t s  ( c o r r e sp o n d in g  to  b r a n c h e s  o r  
d e p a r t m e n t s  a t  S e c r e t a r y  l e v e l )  i n c l u d i n g  t h e  p o l i c e  d e p a r t ­
ment ,  and a s  deputy  heads  of  some o f  t h o s e  d e p a r tm e n t s .  The 
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government may a l s o  
employ B r i t i s h  and o t h e r  f o r e i g n  n a t i o n a l s  as a d v i s e r s  t o  
government  d e p a r tm e n t s  and ,  when t h e r e  i s  a need ,  may r e ­
c r u i t  g u a l i f i e d  c a n d i d a t e s  from o u t s i d e  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region to  p r o f e s s i o n a l  and t e c h n i c a l  
p o s t s  i n  government d e p a r tm e n t s .  The above s h a l l  be employed 
o n l y  i n  t h e i r  i n d i v i d u a l  c a p a c i t i e s  and ,  l i k e  o t h e r  p u b l i c  
s e r v a n t s ,  s h a l l  be r e s p o n s i b l e  t o  t h e  Hong Kong S p e c i a l  Ad­
m i n i s t r a t i v e  Region Government.

The appo in tm en t  and promotion  of  p u b l i c  s e r v a n t s  s h a l l  be 
on t h e  b a s i s  of  q u a l i f i c a t i o n s ,  e x p e r i e n c e  and a b i l i t y .  Hong 
K o n g 's  p r e v io u s  sys tem  o f  r e c r u i t m e n t ,  employment,  a s s e s s ­
ment ,  d i s c i p l i n e ,  t r a i n i n g  and management fo r  th e  p u b l i c  
s e r v i c e  ( in c lu d i n g  s p e c i a l  bod ies  f o r  a p p o in tm e n t ,  pay and 
c o n d i t i o n s  of s e r v i c e )  s h a l l ,  save  f o r  any p r o v i s i o n s  p r o ­
v i d i n g  p r i v i l e g e d  t r e a t m e n t  f o r  f o r e i g n  n a t i o n a l s ,  be main­
t a i n e d .
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The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  d e a l  on 
i t s  own w i t h  f i n a n c i a l  m a t t e r s ,  i n c l u d i n g  d i s p o s i n g  of i t s  
f i n a n c i a l  r e s o u r c e s  and d raw ing  up i t s  b u d g e t s  and i t s  f i n a l  
a c c o u n t s .  The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  
r e p o r t  i t s  b u d g e ts  and f i n a l  a cc o u n t s  to  t h e  C e n t r a l  Peo­
p l e ' s  Government f o r  t h e  r e c o r d .

The C e n t r a l  P e o p l e ' s  Government s h a l l  n o t  l e v y  t a x e s  on 
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.  The Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region  s h a l l  use i t s  f i n a n c i a l  r e v ­
en u es  e x c l u s i v e l y  f o r  i t s  own p u rp o ses  and th ey  s h a l l  no t  be 
handed o v e r  t o  t h e  C e n t r a l  P e o p l e ' s  Government.  The systems 
by which t a x a t i o n  and p u b l i c  e x p e n d i t u r e  must be approved by 
t h e  l e g i s l a t u r e ,  and by which t h e r e  i s  a c c o u n t a b i l i t y  t o  th e  
l e g i s l a t u r e  f o r  a l l  p u b l i c  e x p e n d i t u r e ,  and t h e  system f o r  
a u d i t i n g  p u b l i c  a c c o u n t s  s h a l l  be m a in ta in ed .

VI

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  main­
t a i n  t h e  c a p i t a l i s t  economic and t r a d e  s y s te m s  p r e v io u s ly  
p r a c t i s e d  i n  Hong Kong. The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region Government s h a l l  d e c i d e  i t s  economic and t r a d e  p o l i ­
c i e s  on i t s  own. R ig h t s  c o n c e r n in g  th e  ow n ersh ip  of p roper ­
t y ,  i n c l u d i n g  t h o s e  r e l a t i n g  to  a c q u i s i t i o n ,  u s e ,  d i s p o s a l ,  
i n h e r i t a n c e  and com pensat ion  f o r  l a w f u l  d e p r i v a t i o n  ( c o r re ­
s p o n d in g  t o  t h e  r e a l  v a l u e  o f  t h e  p r o p e r ty  c o n c e rn e d ,  f r e e l y  
c o n v e r t i b l e  and paid  w i t h o u t  undue delay)  s h a l l  c o n t in u e  to  
be p r o t e c t e d  by law.

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  r e t a i n  
t h e  s t a t u s  o f  a f r e e  p o r t  and c o n t in u e  a f r e e  t r a d e  p o l i c y ,  
i n c l u d i n g  t h e  f r e e  movement o f  goods and c a p i t a l .  The Hong 
Kong S p e c i a l  A d m i n i s t r a t i v e  Region may on i t s  own m ain ta in  
and d e v e lo p  economic and t r a d e  r e l a t i o n s  w i th  a l l  s t a t e s  and 
r e g i o n s .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be a 
s e p a r a t e  cus tom s t e r r i t o r y .  I t  may p a r t i c i p a t e  i n  r e l e v a n t  
i n t e r n a t i o n a l  o r g a n i s a t i o n s  and i n t e r n a t i o n a l  t r a d e  a g ree ­
ments  ( i n c l u d i n g  p r e f e r e n t i a l  t r a d e  a r r a n g e m e n t s ) , such as  
t h e  G e n e r a l  Agreement on T a r i f f s  and Trade and a r rangem en ts  
r e g a r d i n g  i n t e r n a t i o n a l  t r a d e  i n  t e x t i l e s .  Expor t  q u o ta s ,  
t a r i f f  p r e f e r e n c e s  and o t h e r  s i m i l a r  a r r a n g e m e n t s  o b ta in ed  
by t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be en­
jo y ed  e x c l u s i v e l y  by t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Reg ion .  The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l
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have  a u t h o r i t y  t o  i s s u e  i t s  own c e r t i f i c a t e s  o f  o r i g i n  f o r  
p r o d u c t s  m an u fac tu red  l o c a l l y ,  i n  acco rdance  w i th  p r e v a i l i n g  
r u l e s  o f  o r i g i n .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region may, as  nec­
e s s a r y ,  e s t a b l i s h  o f f i c i a l  and s e m i - o f f i c i a l  economic and 
t r a d e  m i s s i o n s  i n  f o r e i g n  c o u n t r i e s ,  r e p o r t i n g  t h e  e s t a b ­
l i s h m e n t  o f  such  m iss ions  t o  t h e  C e n t r a l  P e o p l e ' s  Government 
f o r  t h e  r e c o r d .

V II

The Hong Kong s p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  r e t a i n  
t h e  s t a t u s  o f  an i n t e r n a t i o n a l  f i n a n c i a l  c e n t r e .  The mone­
t a r y  and f i n a n c i a l  sy s tem s  p r e v i o u s l y  p r a c t i s e d  i n  Hong 
Kong, i n c l u d i n g  t h e  sys tem s  o f  r e g u l a t i o n  and s u p e r v i s i o n  of 
d e p o s i t  t a k i n g  i n s t i t u t i o n s  and  f i n a n c i a l  m a r k e t s ,  s h a l l  be 
m a i n t a i n e d .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government 
may d e c id e  i t s  monetary and f i n a n c i a l  p o l i c i e s  on i t s  own. 
I t  s h a l l  s a f e g u a r d  t h e  f r e e  o p e r a t i o n  of f i n a n c i a l  b u s in e s s  
and t h e  f r e e  f low of  c a p i t a l  w i t h i n ,  i n t o  and o u t  of th e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.  No exchange  c o n t r o l  
p o l i c y  s h a l l  be a p p l i e d  i n  t h e  Hong Kong S p e c i a l  A d m in is t ra ­
t i v e  Region.  Markets  f o r  f o r e i g n  exchange,  g o ld ,  s e c u r i t i e s  
and f u t u r e s  s h a l l  c o n t i n u e .

The Hong Kong d o l l a r ,  a s  t h e  l o c a l  l e g a l  t e n d e r ,  s h a l l  
c o n t i n u e  t o  c i r c u l a t e  and rem ain  f r e e l y  c o n v e r t i b l e .  The au­
t h o r i t y  t o  i s s u e  Hong Kong c u r r e n c y  s h a l l  be v e s t e d  i n  the 
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government.  The Kong 
Kong S p e c i a l  A d m i n i s t r a t i v e  Reg ion  Government may a u t h o r i s e  
d e s ig n a t e d  banks  to i s s u e  o r  c o n t in u e  t o  i s s u e  Hong Kong 
c u r r e n c y  u n d e r  s t a t u t o r y  a u t h o r i t y ,  a f t e r  s a t i s f y i n g  i t s e l f  
t h a t  any i s s u e  o f  c u r re n c y  w i l l  be sound ly  based  and t h a t  
t h e  a r r a n g e m e n t s  f o r  such i s s u e  a r e  c o n s i s t e n t  w i th  th e  ob­
j e c t  o f  m a i n t a i n i n g  th e  s t a b i l i t y  o f  the c u r r e n c y .  Hong Kong 
c u r r e n c y  b e a r i n g  r e f e r e n c e s  i n a p p r o p r i a t e  t o  t h e  s t a t u s  of  
Hong Kong a s  a S p e c i a l  A d m i n i s t r a t i v e  Region of t h e  P e o p l e ' s  
R e p u b l i c  o f  China  s h a l l  be p r o g r e s s i v e l y  r e p l a c e d  and with­
drawn from c i r c u l a t i o n .

The Exchange Fund s h a l l  be  managed and c o n t r o l l e d  by the  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government ,  p r im a r i ­
l y  f o r  r e g u l a t i n g  th e  ex change  v a lu e  of  t h e  Hong Kong d o l ­
l a r .

V I I I
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The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  
m a i n t a i n  Hong Kong's p r e v i o u s  systems o f  s h i p p i n g  management 
and s h i p p i n g  r e g u l a t i o n ,  i n c l u d i n g  t h e  sys tem  f o r  r e g u l a t i n g  
c o n d i t i o n s  o f  seamen. The s p e c i f i c  f u n c t i o n s  and r e s p o n s i ­
b i l i t i e s  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Gov­
e rn m en t  i n  t h e  f i e l d  o f  s h ip p i n g  s h a l l  he  d e f in e d  by th e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Begion Government on i t s  
own. P r i v a t e  s h ip p in g  b u s i n e s s e s  and s h i p p i n g - r e l a t e d  b u s i ­
n e s s e s  and p r i v a t e  c o n t a i n e r  t e r m i n a l s  i n  Hong Kong may con­
t i n u e  t o  o p e r a t e  f r e e l y .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be au­
t h o r i s e d  by th e  C e n t r a l  P e o p l e ' s  Government t o  c o n t i n u e  to  
m a i n t a i n  a s h ip p i n g  r e g i s t e r  and i s s u e  r e l a t e d  c e r t i f i c a t e s  
u n d e r  i t s  own l e g i s l a t i o n  i n  th e  name o f  "Hong Kong, China" .

With t h e  e x c e p t i o n  of f o r e i g n  w a r s h ip s ,  a c c e s s  f o r  which 
r e q u i r e s  t h e  p e rm is s io n  o f  t h e  C e n t r a l  P e o p l e ' s  Government,  
s h i p s  s h a l l  en jo y  a c c e s s  t o  t h e  p o r t s  o f  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region i n  a cc o rd a n ce  with  t h e  law s  of 
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.

IX

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Begion s h a l l  main­
t a i n  t h e  s t a t u s  o f  Hong Kong as  a c e n t r e  of  i n t e r n a t i o n a l  
and  r e g i o n a l  a v i a t i o n .  A i r l i n e s  i n c o r p o r a t e d  and having 
t h e i r  p r i n c i p a l  p l a c e  o f  b u s in e s s  i n  Hong Kong and c i v i l  
a v i a t i o n  r e l a t e d  b u s i n e s s e s  may c o n t i n u e  t o  o p e r a t e .  The 
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  c o n t in u e  the  
p r e v i o u s  system of  c i v i l  a v i a t i o n  management i n  Hong Kong, 
and  k e e p  i t s  own a i r c r a f t  r e g i s t e r  i n  a c c o rd a n c e  w i th  p r o v i ­
s i o n s  l a i d  down by t h e  C e n t r a l  P e o p l e ' s  Government c o n c e r n ­
i n g  n a t i o n a l i t y  marks and r e g i s t r a t i o n  marks  o f  a i r c r a f t .  
The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  be re sp o n ­
s i b l e  on i t s  own f o r  m a t t e r s  o f  r o u t i n e  b u s i n e s s  and t e c h n i ­
c a l  management o f  c i v i l  a v i a t i o n ,  i n c l u d i n g  t h e  management 
o f  a i r p o r t s ,  t h e  p r o v i s i o n  of  a i r  t r a f f i c  s e r v i c e s  w i th in  
t h e  f i g h t  i n f o r m a t i o n  r e g i o n  o f  th e  Hong Kong S p e c i a l  Admin­
i s t r a t i v e  Region,  and t h e  d i s c h a r g e  o f  o t h e r  r e s p o n s i b i l i ­
t i e s  a l l o c a t e d  under t h e  r e g i o n a l  a i r  n a v i g a t i o n  p ro c e d u re s  
o f  t h e  I n t e r n a t i o n a l  C i v i l  A v ia t i o n  O r g a n i s a t i o n .

The C e n t r a l  P e o p l e ' s  Government s h a l l ,  in c o n s u l t a t i o n  
w i th  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government,  
make a r r a n g e m e n t s  p r o v id i n g  f o r  a i r  s e r v i c e s  between th e  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region and o t h e r  p a r t s  of  
t h e  P e o p l e ' s  R epub l ic  o f  China f o r  a i r l i n e s  i n c o r p o r a t e d  and 
h a v in g  t h e i r  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Reg ion  and o t h e r  a i r l i n e s  o f  t h e  Peo­
p l e ' s  R e p u b l i c  o f  China.  A l l  Air  S e r v ic e  Agreements  p rov id ­
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i n g  f o r  a i r  s e r v i c e s  between o t h e r  p a r t s  o f  t h e  P e o p l e ' s  
R e p u b l i c  o f  China and o t h e r  s t a t e s  and r e g i o n s  w i t h  s t o p s  a t  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region and a i r  s e r v i c e s  
between t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region and o tn -  
e r  s t a t e s  and r e g i o n s  w i th  s t o p s  a t  o th e r  p a r t s  o f  t h e  Peo­
p l e ' s  R e p u b l i c  o f  China s h a l l  be  conc luded  by t h e  C e n t r a l  
P e o p l e ' s  Government .  For  t h i s  p u rp o se ,  t h e  C e n t r a l  P e o p l e ' s  
Government s h a l l  t a k e  a c c o u n t  o f  t h e  s p e c i a l  c o n d i t i o n s  and 
economic i n t e r e s t s  of  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region and c o n s u l t  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Re­
g io n  Government.  R e p r e s e n t a t i v e s  o f  t h e  Hong Kong S p e c ia l  
A d m i n i s t r a t i v e  Region Government may p a r t i c i p a t e  as  members 
o f  d e l e g a t i o n s  o f  th e  Government of  t h e  P e o p l e ' s  R e p u b l i c  of 
China i n  a i r  s e r v i c e  c o n s u l t a t i o n s  with  f o r e i g n  governments  
c o n c e r n in g  a r ra n g e m e n ts  f o r  such  s e r v i c e s .

A ct ing  u n d e r  s p e c i f i c  a u t h o r i s a t i o n s  from t h e  C e n t r a l  
P e o p l e ' s  Government ,  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region Government may:

- renew o r  amend Air  S e r v i c e  Agreements and a r ra n g e m e n ts  
p r e v i o u s l y  i n  f o r c e ;  i n  p r i n c i p l e ,  a l l  such Agreements 
and a r ra n g e m e n t s  may be renewed or  amended w i th  the 
r i g h t s  c o n t a i n e d  i n  such  p r e v io u s  Agreements  and a r ­
r a n g e m e n t s  be ing  as  f a r  a s  p o s s i b l e  m a in t a in e d ;

- n e g o t i a t e  and c o n c lu d e  new Air  S e r v ic e  Agreements  pro­
v i d i n g  r o u t e s  f o r  a i r l i n e s  i n c o r p o r a t e d  and having 
t h e i r  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i n  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region and r i g h t s  f o r  o v e r f l i g h t s  
and t e c h n i c a l  s t o p s ;  and

- n e g o t i a t e  and con c lu d e  p r o v i s i o n a l  a r r a n g e m e n t s  where 
no A i r  S e r v ic e  Agreement w i th  a f o r e i g n  s t a t e  o r  o th e r  
r e g i o n  i s  i n  f o r c e .

A l l  s c h e d u le d  a i r  s e r v i c e s  t o ,  from o r  th rough  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region which do not o p e r a t e  t o ,  from 
o r  th ro u g h  t h e  mainland of  C h ina  s h a l l  be r e g u l a t e d  by Air 
S e r v i c e  Agreements  or  p r o v i s i o n a l  a r ran g em en ts  r e f e r r e d  to 
i n  t h i s  p a r a g r a p h .

The C e n t r a l  P e o p l e ' s  Government s h a l l  g iv e  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region Government t h e  a u t h o r i t y  t o ;

-  n e g o t i a t e  and co n c lu d e  w i th  o t h e r  a u t h o r i t i e s  a l l  a r ­
r a n g e m e n t s  c o n c e rn in g  t h e  im p lem en ta t ion  o f  t h e  above 
Air  S e r v i c e  Agreements and p r o v i s i o n a l  a r r a n g e m e n t s ;
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i s s u e  l i c e n c e s  t o  a i r l i n e s  i n c o r p o r a t e d  and h a v in j  
t h e i r  p r i n c i p a l  p l a c e  o f  b u s in e s s  i n  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region;

■ d e s i g n a t e  such  a i r l i n e s  under th e  above A i r  S e rv ic e  
Agreements  and p r o v i s i o n a l  a r r a n g e m e n t s ;  and

■ i s s u e  p e rm i t s  t o  f o r e i g n  a i r l i n e s  f o r  s e r v i c e s  o t h e r  
t h a n  t h o s e  t o ,  from o r  th rough  t h e  m ain land  o f  China .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  main­
t a i n  t h e  e d u c a t i o n a l  sys tem  p r e v i o u s l y  p r a c t i s e d  i n  Hong 
Kong. The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government 
s h a l l  on i t s  own d e c id e  p o l i c i e s  i n  t h e  f i e l d s  o f  c u l t u r e ,  
e d u c a t i o n ,  s c i e n c e  and t e c h n o l o g y ,  i n c l u d i n g  p o l i c i e s  r e ­
g a r d i n g  th e  e d u c a t i o n a l  sy s te m  and i t s  a d m i n i s t r a t i o n ,  t h e  
l a n g u a g e  o f  i n s t r u c t i o n ,  t h e  a l l o c a t i o n  o f  f u n d s ,  the  exami­
n a t i o n  s y s te m ,  t h e  system o f  academic awards  and th e  r ec o g ­
n i t i o n  o f  e d u c a t i o n a l  and t e c h n o l o g i c a l  q u a l i f i c a t i o n s .  I n ­
s t i t u t i o n s  o f  a l l  k i n d s ,  i n c l u d i n g  th o s e  run  by r e l i g i o u s  
and community o r g a n i s a t i o n s ,  may r e t a i n  t h e i r  autonomy. They 
may c o n t i n u e  to  r e c r u i t  s t a f f  and use t e a c h i n g  m a t e r i a l s  
from o u t s i d e  th e  Hong Kong S pec ia l  A d m i n i s t r a t i v e  Region. 
S t u d e n t s  s h a l l  en joy  f reedom of  c h o ic e  o f  e d u c a t i o n  and 
freedom to  pursue t h e i r  e d u c a t i o n  o u t s i d e  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  R eg ion .

XI

S u b j e c t  t o  the  p r i n c i p l e  t h a t  f o r e ig n  a f f a i r s  a r e  t h e  r e ­
s p o n s i b i l i t y  o f  t h e  C e n t r a l  P e o p l e ' s  Government ,  r e p r e s e n t a ­
t i v e s  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Govern­
ment may p a r t i c i p a t e ,  a s  members o f  d e l e g a t i o n s  of the  
Government  o f  th e  P e o p l e ' s  Republ ic  o f  C h in a ,  i n  n e g o t i a ­
t i o n s  a t  t h e  d ip lo m a t i c  l e v e l  d i r e c t l y  a f f e c t i n g  th e  Hong 
Kong S p e c i a l  A d m i n i s t r a t i v e  Region c o n d u c te d  by t h e  C e n t r a l  
P e o p l e ' s  Government.  The Kong Kong S p e c i a l  A d m i n i s t r a t i v e  
Reg ion  may on i t s  own, u s in g  the  name "Hong Kong, China" ,  
m a i n t a i n  and develop  r e l a t i o n s  and c onc lude  and implement 
a g r e e m e n t s  with s t a t e s ,  r e g i o n s  and r e l e v a n t  i n t e r n a t i o n a l  
o r g a n i s a t i o n s  in t h e  a p p r o p r i a t e  f i e l d s ,  i n c l u d i n g  th e  eco­
nomic,  t r a d e ,  f i n a n c i a l  and  monetary,  s h i p p i n g ,  communica­
t i o n s ,  t o u r i s t i c ,  c u l t u r a l  and s p o r t i n g  f i e l d s .  R e p r e s e n ta ­
t i v e s  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region 
Government may p a r t i c i p a t e ,  a s  members o f  d e l e g a t i o n s  of th e  
Government o f  th e  P e o p l e ' s  Republ ic  of  C h in a ,  i n  i n t e r n a ­
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t i o n a l  o r g a n i s a t i o n s  or  c o n f e r e n c e s  i n  a p p r o p r i a t e  f i e l d s  
l i m i t e d  to  s t a t e s  and a f f e c t i n g  t h e  Hong Kong S p e c i a l  Admin­
i s t r a t i v e  R e g io n ,  o r  may a t t e n d  in  such o t h e r  c a p a c i t y  as  
may be p e r m i t e d  by t h e  C e n t r a l  P e o p l e ' s  Government  and the 
o r g a n i s a t i o n  o r  c o n fe re n c e  c o n c e rn e d ,  and may e x p r e s s  t h e i r  
views i n  t h e  name of "Hong Kong, China" .  The Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region may, us ing  t h e  name "Hong Kong, 
China" ,  p a r t i c i p a t e  i n  i n t e r n a t i o n a l  o r g a n i s a t i o n s  and con­
f e r e n c e s  n o t  l i m i t e d  to  s t a t e s .

The a p p l i c a t i o n  t o  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region o f  I n t e r n a t i o n a l  a g r e e m e n t s  to  which th e  P e o p l e ' s  Re­
p u b l i c  o f  China i s  o r  becomes a p a r ty  s h a l l  be d ec ided  by 
t h e  C e n t r a l  P e o p l e ' s  Government ,  i n  acco rd an ce  w i t h  t h e  c i r ­
cumstances  and needs  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region,  and  a f t e r  seek ing  t h e  v iews o f  th e  Hong Kong S p e c ia l  
A d m i n i s t r a t i v e  Begion Government.  I n t e r n a t i o n a l  agreem ents  
t o  which t h e  P e o p l e ' s  R e p u b l i c  o f  China i s  not  a p a r t y  but  
which a r e  implemented i n  Hong Kong may remain implemented  i n  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Begion .  The C e n t r a l  
P e o p l e ' s  Government s h a l l ,  a s  n e c e s s a r y ,  a u t h o r i s e  o r  a s s i s t  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Begion Government to  
make a p p r o p r i a t e  a r ran g em en ts  f o r  th e  a p p l i c a t i o n  t o  t h e  Ho- 
in g  Kong S p e c i a l  A d m i n i s t r a t i v e  Begion of  o t h e r  r e l e v a n t  i n ­
t e r n a t i o n a l  ag reem en ts .  The C e n t r a l  P e o p l e ' s  Government 
s h a l l  t a k e  t h e  n e ce s sa ry  s t e p s  t o  ensure  t h a t  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region s h a l l  co n t in u e  t o  r e t a i n  i t s  
s t a t u s  i n  an a p p r o p r i a t e  c a p a c i t y  in  those i n t e r n a t i o n a l  o r ­
g a n i s a t i o n s  o f  which th e  P e o p l e ' s  Republ ic  o f  China i s  a 
member and i n  which Hong Kong p a r t i c i p a t e s  i n  one c a p a c i t y  
o r  a n o t h e r .  The C e n t r a l  P e o p l e ' s  Government s h a l l ,  where 
n e c e s s a r y ,  f a c i l i t a t e  t h e  c o n t in u e d  p a r t i c i p a t i o n  of the 
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region i n  an a p p r o p r i a t e  
c a p a c i t y  i n  t h o s e  i n t e r n a t i o n a l  o r g a n i s a t i o n s  i n  which Hong 
Kong i s  a p a r t i c i p a n t  i n  one c a p a c i t y  o r  a n o t h e r ,  but  of 
which t h e  P e o p l e ' s  R e p u b l i c  o f  China i s  n o t  a member.

F ore ign  c o n s u l a r  and o t h e r  o f f i c i a l  or  s e m i - o f f i c i a l  mis­
s i o n s  may be e s t a b l i s h e d  i n  t h e  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region with the  a p p r o v a l  o f  t h e  C e n t r a l  P e o p l e ' s  
Government.  Consu la r  and o t h e r  o f f i c i a l  m i s s io n s  e s t a b l i s h e d  
i n  Hong Kong by s t a t e s  which have  e s t a b l i s h e d  f o r m a l  d i p l o ­
m a t ic  r e l a t i o n s  with  t h e  P e o p l e ' s  Republ ic  of China  may be 
m a in ta in e d .  According t o  t h e  c i r c u m s ta n c e s  o f  each  c a s e ,  
c o n s u la r  and o t h e r  o f f i c i a l  m i s s io n s  of s t a t e s  hav ing  no 
form al  d i p l o m a t i c  r e l a t i o n s  w i th  t h e  P e o p l e ' s  R e p u b l ic  of  
China may e i t h e r  be m a in ta in e d  o r  changed t o  s e m i - o f f i c i a l  
m is s io n s .  S t a t e s  no t  r e c o g n i s e d  by th e  P e o p l e ' s  R epub l ic  of 
China can o n l y  e s t a b l i s h  n on-governm en ta l  i n s t i t u t i o n s .

The U n i ted  Kingdom may e s t a b l i s h  a C o n s u l a t e - G e n e r a l  in  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.
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XII

The m ain tenance  o f  p u b l i c  o r d e r  i n  th e  Hony Kong S p e c ia l  
A d m i n i s t r a t i v e  Region s h a l l  be the r e s p o n s i b i l i t y  of the  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government.  M i l i t a r y  
f o r c e s  s e n t  by t h e  C e n t r a l  P e o p l e ' s  Government t o  be s t a ­
t i o n e d  i n  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region f o r  
t h e  p u r p o s e  o f  d e fe n c e  s h a l l  n o t  i n t e r f e r e  i n  t h e  i n t e r n a l  
a f f a i r s  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region,  Ex­
p e n d i t u r e  f o r  t h e se  m i l i t a r y  f o r c e s  s h a l l  be b o rn e  by t n e  
C e n t r a l  P e o p l e ' s  Government ,

X I I I

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region  Government 
s h a l l  p r o t e c t  th e  r i g h t s  and f reedoms o f  i n h a b i t a n t s  and 
o t h e r  p e r s o n s  in  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Begion 
a c c o r d i n g  t o  law. The Hong Kong S p e c ia l  A d m i n i s t r a t i v e  Re­
g io n  Government s h a l l  m a i n t a i n  t h e  r i g h t s  and f reedoms a s  
p r o v id e d  f o r  by th e  laws p r e v i o u s l y  in  f o r c e  i n  Hong Kong, 
i n c l u d i n g  freedom o f  t h e  p e r s o n ,  of  sp ee c h ,  o f  t h e  p r e s s ,  of 
a s se m b ly ,  o f  a s s o c i a t i o n ,  t o  form and jo in  t r a d e  u n io n s ,  of 
c o r r e s p o n d e n c e ,  of t r a v e l ,  o f  movement, of  s t r i k e ,  of demon­
s t r a t i o n ,  o f  ch o ice  of  o c c u p a t i o n ,  of  academic r e s e a r c h ,  of 
b e l i e f ,  i n v i o l a b i l i t y  of  t h e  home, th e  freedom to  marry and 
t h e  r i g h t  t o  r a i s e  a f a m i l y  f r e e l y .

Every p e r s o n  s h a l l  have  t h e  r i g h t  t o  c o n f i d e n t i a l  l e g a l  
a d v i c e ,  a c c e s s  t o  t h e  c o u r t s ,  r e p r e s e n t a t i o n  i n  t h e  c o u r t s  
by l a w y e r s  o f  h i s  c h o i c e ,  and t o  o b t a i n  j u d i c i a l  rem ed ies .  
Every p e r s o n  s h a l l  have t h e  r i g h t  to  c h a l l e n g e  t h e  a c t i o n s  
o f  t h e  e x e c u t i v e  i n  t h e  c o u r t s .

R e l i g i o u s  o r g a n i s a t i o n s  and  b e l i e v e r s  may m a i n t a i n  t h e i r  
r e l a t i o n s  w i t h  r e l i g i o u s  o r g a n i s a t i o n s  and b e l i e v e r s  e l s e ­
where ,  and s c h o o l s ,  h o s p i t a l s  and w e l f a r e  i n s t i t u t i o n s  run 
by r e l i g i o u s  o r g a n i s a t i o n s  may be c o n t i n u e d .  The r e l a t i o n ­
s h i p  b e tw e e n  r e l i g i o u s  o r g a n i s a t i o n s  in  t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region and th o se  in  o t h e r  p a r t s  of the  
P e o p l e ' s  R e p u b l ic  of  China s h a l l  be based on t h e  p r i n c i p l e s  
o f  n o n - s u b o r d i n a t i o n ,  n o n - i n t e r f e r e n c e  and m u tua l  r e s p e c t .

The p r o v i s i o n s  of  th e  I n t e r n a t i o n a l  Covenant on C i v i l  and 
P o l i t i c a l  R ig h t s  and t h e  I n t e r n a t i o n a l  Covenant on Economic, 
S o c i a l  and C u l t u r a l  R i g h t s  a s  a p p l i e d  to  Hong Kong s h a l l  r e ­
main i n  f o r c e .

XIV



251

The f o l l o w i n g  c a t e g o r i e s  o f  p e r so n s  s h a l l  have t h e  r i g h t  
o f  abode i n  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region, 
and ,  i n  a c c o r d a n c e  w i th  t h e  law o f  t h e  Hong Kong S p e c i a l  Ad­
m i n i s t r a t i v e  Region,  be g u a l i f i e d  t o  o b t a i n  perm anent  i d e n ­
t i t y  c a r d s  i s s u e d  by th e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region Government,  which s t a t e  t h e i r  r i g h t  o f  abode ;

- a l l  C h in e se  n a t i o n a l s  who were born o r  who have o r d i ­
n a r i l y  r e s i d e d  i n  Hong Kong b e f o re  o r  a f t e r  th e  e s t a b ­
l i s h m e n t  of  the  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region 
f o r  a c o n t in u o u s  p e r i o d  o f  7 y e a r s  or  more, and p e r so n s  
o f  C h in e s e  n a t i o n a l i t y  born  o u t s i d e  Hong Kong of  such 
C h in e s e  n a t i o n a l s ;

• a l l  o t h e r  p e r so n s  who have o r d i n a r i l y  r e s i d e d  in  Hong 
Kong b e f o r e  o r  a f t e r  t h e  e s t a b l i s h m e n t  o f  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region f o r  a c o n t i n u o u s  p e r io d  
o f  7 y e a r s  o r  more and who have t a k e n  Hong Kong a s  
t h e i r  p l a c e  of  perm anent  r e s i d e n c e  b e f o r e  o r  a f t e r  th e  
e s t a b l i s h m e n t  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
R e g io n ,  and p e r so n s  under  21 y e a r s  of  age  who were born 
o f  such  p e r so n s  i n  Hong Kong b e f o r e  o r  a f t e r  t h e  e s t a b ­
l i s h m e n t  of  th e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Re­
g io n ;

- any o t h e r  p e r so n s  who had th e  r i g h t  o f  abode  only  in  
Kong Kong b e fo re  t h e  e s t a b l i s h m e n t  o f  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region .

The C e n t r a l  P e o p l e ' s  Government, s h a l l  a u t h o r i s e  th e  Hong 
Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government t o  i s s u e ,  i n  
a c c o rd a n c e  w i th  t h e  law,  p a s s p o r t s  o f  th e  Hong Kong S p e c i a l  
A d m i n i s t r a t i v e  Region of  t h e  P e o p l e ' s  R epub l ic  o f  China t o  
a l l  C h in e s e  n a t i o n a l s  who h o ld  permanent  i d e n t i t y  c a r d s  o f  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region ,  and t r a v e l  doc­
uments o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region of the  
P e o p l e ' s  R e p u b l i c  of c h i n a  t o  a l l  o t h e r  p e r s o n s  l a w f u l l y  r e ­
s i d i n g  i n  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.  The 
above p a s s p o r t s  and documents  s h a l l  be v a l i d  f o r  a l l  s t a t e s  
and r e g i o n s  and s h a l l  r e c o r d  th e  h o l d e r ' s  r i g h t  t o  r e t u r n  t o  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region.

For t h e  p u rp o se  o f  t r a v e l l i n g  to  and from t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  R e g io n ,  r e s i d e n t s  of  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Reg ion  may use t r a v e l  documents  i s ­
sued  by t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Govern­
ment,  o r  by o t h e r  co m p e ten t  a u t h o r i t i e s  o f  t h e  P e o p l e ' s  Re­
p u b l i c  o f  C h in a ,  or  of o t h e r  s t a t e s .  H o ld e r s  o f  permanent 
i d e n t i t y  c a r d s  o f  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Re­
g io n  may have  t h i s  f a c t  s t a t e d  i n  t h e i r  t r a v e l  documents  as  
e v i d e n c e  t h a t  t h e  h o l d e r s  have  th e  r i g h t  o f  abode  in  the  
Hong Kong S p e c i a l  A d m i n i s t r a t i v e  R e g i o n ,
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Entry  i n t o  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region of  
p e r s o n s  f rom o t h e r  p a r t s  o f  China  s h a l l  c o n t i n u e  t o  be regu­
l a t e d  i n  a c c o rd a n c e  with  t h e  p r e s e n t  p r a c t i c e .

The Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government 
may a p p ly  im m ig ra t io n  c o n t r o l s  on e n t r y ,  s t a y  i n  and depar ­
t u r e  from t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region by 
p e r s o n s  f rom f o r e i g n  s t a t e s  and r e g i o n s .

u n l e s s  r e s t r a i n e d  by law,  h o l d e r s  o f  v a l i d  t r a v e l  docu­
ments s h a l l  be f r e e  to  l e a v e  t h e  Hong Kong S p e c i a l  Adminis­
t r a t i v e  Region w i thou t  s p e c i a l  a u t h o r i s a t i o n .

The C e n t r a l  P e o p le ’ s  Government s h a l l  a s s i s t  o r  a u t h o r i s e  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government to  
c o n c lu d e  v i s a  a b o l i t i o n  ag re e m e n t s  with s t a t e s  o r  r e g i o n s .
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ANNEX I I

SINO-BRITISH JOINT LIAISON GROUP

1. In f u r t h e r a n c e  of  t h e i r  common aim and i n  o rd e r  to  e n s u re  
a smooth t r a n s f e r  o f  government  in  1997, t h e  Government of 
t h e  U ni ted  Kingdom and t h e  Government o f  t h e  P e o p l e ' s  Repub­
l i c  o f  China have a g re e d  t o  co n t in u e  t h e i r  d i s c u s s i o n s  i n  a 
f r i e n d l y  s p i r i t  and t o  d e v e lo p  t h e  c o o p e r a t i v e  r e l a t i o n s h i p  
which a l r e a d y  e x i s t s  between th e  two Governments  over  Hong 
Kong with  a view t o  t h e  e f f e c t i v e  im p lem e n ta t io n  o f  t h e  
J o i n t  D e c l a r a t i o n .

2 .  I n  o r d e r  t o  meet t h e  r e q u i re m e n ts  f o r  l i a i s o n ,  c o n s u l t a ­
t i o n  and t h e  exchange o f  i n f o r m a t i o n ,  t h e  two Governments 
have a g re e d  t o  s e t  up a J o i n t  l i a i s o n  Group.

3.  The f u n c t i o n s  o f  t h e  J o i n t  L ia ison  Group s h a l l  be:

(a) t o  conduc t  c o n s u l t a t i o n s  on t h e  im p lem en ta t io n  o f  th e  
J o i n t  D e c l a r a t i o n ;

( b) t o  d i s c u s s  m a t t e r s  r e l a t i n g  to  t h e  smooth t r a n s f e r  of 
government i n  1997;

{c) t o  exchange i n f o r m a t i o n  and conduct  c o n s u l t a t i o n s  on 
such s u b j e c t s  as  may be agreed by the- two s id e s .

N a t t e r s  on which t h e r e  i s  d i sag reem en t  in  t h e  J o i n t  L ia i so n  
Group s h a l l  be r e f e r r e d  t o  t h e  two Governments  f o r  s o l u t i o n  
th ro u g h  c o n s u l t a t i o n s .

h. M a t t e r s  f o r  c o n s i d e r a t i o n  dur ing  t h e  f i r s t  h a l f  of  tne 
p e r i o d  between the  e s t a b l i s h m e n t  of  t h e  J o i n t  L ia i s o n  Group 
and 1 J u l y  1997 s h a l l  i n c l u d e :

(a) a c t i o n  t o  be t a k e n  by the two Governments to  e n ab le  
t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region to  main­
t a i n  i t s  economic r e l a t i o n s  as  a s e p a r a t e  customs t e r ­
r i t o r y ,  and i n  p a r t i c u l a r  to  e n s u re  t h e  maintenance of 
Hong Kong 's  p a r t i c i p a t i o n  in  t h e  G e n e ra l  Agreement on 
T a r i f f s  and T ra d e ,  t h e  M u l t i f i b r e  Arrangement  and o t h ­
e r  i n t e r n a t i o n a l  a r ra n g em e n ts ;  and

(b) a c t i o n  to  be t a k e n  by the  two Governments to  ensu re  
t h e  c o n t in u e d  a p p l i c a t i o n  of  i n t e r n a t i o n a l  r i g h t s  and 
o b l i g a t i o n s  a f f e c t i n g  Hong Kong.

5.  The two Governments have agreed t h a t  i n  th e  second h a l f  
o f  t h e  p e r io d  between t h e  e s t a b l i s h m e n t  o f  t h e  J o i n t  L ia i so n  
Group and 1 J u l y  1997 t h e r e  w i l l  be need f o r  c l o s e r  co o p e ra ­
t i o n ,  which w i l l  t h e r e f o r e  be i n t e n s i f i e d  d u r in g  t h a t  p e r i ­
od. M a t te r s  f o r  c o n s i d e r a t i o n  d u r ing  t h i s  second p e r iod  
s h a l l  i n c l u d e :
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[a) p r o c e d u r e s  t o  be a d o p te d  f o r  th e  smooth t r a n s i t i o n  in  
1997;

; t )  a c t i o n  t o  a s s i s t  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Begion to  m a in ta in  and deve lop  economic and c u l t u r a l  
r e l a t i o n s  and c o n c lu d e  ag reem en ts  on t h e s e  m a t t e r s  
with s t a t e s ,  r e g i o n s  and r e l e v a n t  i n t e r n a t i o n a l  o rg a ­
n i s a t i o n s .

6 .  The J o i n t  L ia i so n  Group s h a l l  be an o rgan  f o r  l i a i s o n  and 
n o t  an o rgan  of  power. I t  s h a l l  p la y  no p a r t  i n  t h e  ad m in is ­
t r a t i o n  o f  Hong Kong o r  t h e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  
Region .  Nor s h a l l  i t  have any s u p e r v i s o r y  r o l e  o v e r  t h a t  ad­
m i n i s t r a t i o n .  The members and s u p p o r t i n g  s t a f f  of  t h e  J o i n t  
L i a i s o n  Group s h a l l  on ly  c o n d u c t  a c t i v i t i e s  w i t h i n  t h e  scope 
o f  t h e  f u n c t i o n s  of  t h e  J o i n t  L i a i s o n  Group.

7 .  Each s i d e  s h a l l  d e s i g n a t e  a s e n i o r  r e p r e s e n t a t i v e ,  who 
s h a l l  be o f  A m bassador ica l  r a n k ,  and fo u r  o t h e r  members of  
t h e  g roup .  Each s id e  may send up to  20 s u p p o r t i n g  s t a f f .

9. The J o i n t  L ia i s o n  group s h a l l  be e s t a b l i s h e d  on t h e  e n t r y  
i n t o  f o r c e  o f  t h e  J o i n t  D e c l a r a t i o n .  From 1 J u l y  1988 the  
J o i n t  L i a i s o n  Group s h a l l  have i t s  p r i n c i p a l  b a s e  in  Hong 
Kong. The J o i n t  L i a i s o n  Group s h a l l  c o n t in u e  i t s  work u n t i l  
1 J a n u a ry  2000-

9.  The J o i n t  L ia i s o n  Group s h a l l  meet in  B e i j i n g ,  London and 
Hong Kong- I t  s h a l l  meet a t  l e a s t  once i n  each  of t h e  t h r e e  
l o c a t i o n s  i n  each y e a r .  The venue f o r  each m ee t ing  s h a l l  be 
a g re e d  be tween  th e  two s i d e s .

10. Members o f  t h e  J o i n t  L i a i s o n  Group s h a l l  e n jo y  d ip lo m a t ­
i c  p r i v i l e g e s  and im m u n i t i e s  a s  a p p r o p r i a t e  when i n  th e  
t h r e e  l o c a t i o n s .  P r o c e e d i n g s  o f  th e  J o i n t  L i a i s o n  Group 
s h a l l  remain  c o n f i d e n t i a l  u n l e s s  o t h e r w i s e  a g r e e d  between 
t h e  two s i d e s .

11. The J o i n t  L i a i s o n  Group may by agreement  between th e  two 
s i d e s  d e c id e  t o  s e t  up s p e c i a l i s t  s u b -g ro u p s  t o  d e a l  with 
p a r t i c u l a r  s u b j e c t s  r e q u i r i n g  e x p e r t  a s s i s t a n c e .

12. M eet ings  o f  th e  J o i n t  L i a i s o n  Group and s u b - g r o u p s  may 
be a t t e n d e d  by e x p e r t s  o t h e r  th a n  th e  members o f  th e  J o i n t  
L i a i s o n  Group,  Each s i d e  s h a l l  de te rm ine  t h e  c o m p o s i t i o n  of 
i t s  d e l e g a t i o n  t o  p a r t i c u l a r  m ee t ings  of  t h e  J o i n t  L ia i so n  
Group o r  s u b -g ro u p  i n  a c c o r d a n c e  with  t h e  s u b j e c t s  to  be 
d i s c u s s e d  and th e  venue c h o s e n .

13. The working  p r o c e d u re s  o f  t h e  J o i n t  L i a i s o n  Group s h a l l  
be d i s c u s s e d  and dec ided  upon by th e  two s i d e s  w i th in  th e  
g u i d e l i n e s  l a i d  down i n  t h i s  Annex.
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ANNEX I I I  

LAND LEASES

The Government of  t h e  U n i te d  Kingdom and t h e  Government 
o f  t h e  P e o p l e ' s  R epub l ic  o f  China have  a g r e e d  t h a t ,  w i th  e f ­
f e c t  from t h e  e n t r y  i n t o  f o r c e  o f  t h e  J o i n t  D e c l a r a t i o n ,  
l a n d  l e a s e s  i n  Hong Kong and o t h e r  r e l a t e d  m a t t e r s  s h a l l  be 
d e a l t  w i th  i n  acco rd an ce  w i th  th e  f o l l o w i n g  p r o v i s i o n s :

1. A l l  l e a s e s  of  l a n d  g r a n t e d  or  d e c id e d  upon b e f o r e  t h e  en­
t r y  i n t o  f o r c e  o f  t h e  J o i n t  D e c l a r a t i o n  and t h o s e  g r a n t e d  
t h e r e a f t e r  i n  acco rd an ce  w i th  p a rag rap h  2 o r  3 o f  t h i s  An­
n e x ,  and which e x ten d  beyond 30 June 1997, and a l l  r i g h t s  i n  
r e l a t i o n  t o  such l e a s e s  s h a l l  c o n t i n u e  t o  be r e c o g n i s e d  and 
p r o t e c t e d  u n d e r  t h e  law o f  t h e  Hong Kong S p e c i a l  A d m in i s t r a ­
t i v e  Begion .

2 .  A l l  l e a s e s  of land  g r a n t e d  by t h e  B r i t i s h  Hong Kong Gov­
ernment  n o t  c o n t a i n i n g  a r i g h t  o f  r en ew a l  t h a t  e x p i r e  b e f o re  
30 June 1997,  ex ce p t  s h o r t  term t e n a n c i e s  and l e a s e s  f o r  
s p e c i a l  p u r p o s e s ,  may be ex tended  i f  th e  l e s s e e  so wishes  
f o r  a p e r i o d  e x p i r i n g  n o t  l a t e r  th a n  30 June  2097 w i th o u t  
payment o f  an a d d i t i o n a l  premium. An a n n u a l  r e n t  s h a l l  be 
c h a rg e d  from th e  d a t e  of  e x t e n s i o n  e q u i v a l e n t  t o  3 pe r  c e n t  
o f  t h e  r a t e a b l e  v a lu e  of t h e  p r o p e r ty  a t  t h a t  d a t e ,  a d j u s t e d  
i n  s t e p  w i th  any changes  i n  t h e  r a t e a b l e  v a lu e  t h e r e a f t e r .  
In  t h e  c a s e  o f  o ld  s c h e d u l e  l o t s ,  v i l l a g e  l o t s ,  s m a l l  houses  
and s i m i l a r  r u r a l  h o l d i n g s ,  where th e  p r o p e r t y  was on 30 
Ju n e  1939 h e ld  by ,  o r ,  i n  t h e  c a se  o f  s m a l l  houses  g r a n t e d  
a f t e r  t h a t  d a t e ,  t h e  p r o p e r t y  i s  g r a n t e d  t o ,  a p e rson  d e ­
sc en d e d  th ro u g h  th e  male l i n e  from a p e r s o n  who was in  1898 
a r e s i d e n t  o f  an e s t a b l i s h e d  v i l l a g e  i n  Elong Kong, t h e  r e n t  
s h a l l  r em a in  unchanged s o  lo n g  a s  t h e  p r o p e r t y  i s  he ld  by 
t h a t  p e r s o n  o r  by one of  h i s  l aw fu l  s u c c e s s o r s  i n  t h e  male 
l i n e .  Where l e a s e s  o f  l a n d  n o t  hav ing  a r i g h t  of renew al  ex ­
p i r e  a f t e r  30 June 1997, th e y  s h a l l  be d e a l t  wi th  i n  a c c o r ­
dance w i th  t h e  r e l e v a n t  l a n d  laws and p o l i c i e s  of  the  Hong 
Kong S p e c i a l  A d m i n i s t r a t i v e  Region.

3. From t h e  e n t r y  i n t o  f o r c e  o f  th e  J o i n t  D e c l a r a t i o n  u n t i l  
30 June  1997, new l e a s e s  o f  land  may be g r a n t e d  by th e  B r i t ­
i s h  Hong Kong Government f o r  te rm s  e x p i r i n g  n o t  l a t e r  than 
30 June  2097. Such l e a s e s  s h a l l  be g r a n t e d  a t  a premium and 
nominal  r e n t a l  u n t i l  30 Ju n e  1997, a f t e r  which d a t e  they  
s h a l l  n o t  r e q u i r e  payment o f  an a d d i t i o n a l  premium b u t  an 
a n n u a l  r e n t  e q u i v a l e n t  t o  3 per c e n t  o f  t h e  r a t e a b l e  va lue  
o f  t h e  p r o p e r t y  a t  t h a t  d a t e ,  a d j u s t e d  i n  s t e p  w ith  changes  
i n  t h e  r a t e a b l e  v a lu e  t h e r e a f t e r ,  s h a l l  be c h a rg e d .
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4 ,  The t o t a l  amount o f  new land to  be g r a n t e d  under  p a r a ­
graph  3 o f  t h i s  Annex s h a l l  be l i m i t e d  t o  50 h e c t a r e s  a y ea r  
( e x c l u d i n g  l a n d  t o  be g r a n t e d  to  th e  Hong Kong Housing Au­
t h o r i t y  f o r  p u b l i c  r e n t a l  housing) from t h e  e n t r y  i n t o  f o r c e  
o f  t h e  J o i n t  D e c l a r a t i o n  u n t i l  30 June  1997.

5.  M o d i f i c a t i o n s  o f  t h e  c o n d i t i o n s  s p e c i f i e d  i n  l e a s e s  
g r a n t e d  by t h e  B r i t i s h  Hong Kong Government may c o n t i n u e  t o  
be g r a n t e d  b e f o r e  1 J u l y  1997 a t  a premium e q u i v a l e n t  to  t h e  
d i f f e r e n c e  between t h e  v a lu e  of  the  l an d  under  th e  p r e v i o u s  
c o n d i t i o n s  and i t s  v a l u e  under  t h e  m o d if ied  c o n d i t i o n s .

6 ,  From t h e  e n t r y  i n t o  f o r c e  o f  t h e  J o i n t  D e c l a r a t i o n  u n t i l  
30 Ju n e  1997, premium income o b t a i n e d  by t h e  B r i t i s h  Hong 
Kong Government from la n d  t r a n s a c t i o n s  s h a l l ,  a f t e r  deduc­
t i o n  o f  t h e  a v e rag e  c o s t  o f  lan d  p r o d u c t io n ,  be s h a re d  
e q u a l l y  between t h e  B r i t i s h  Hong Kong Government and th e  f u ­
t u r e  Hong Kong S p e c i a l  A d m i n i s t r a t i v e  Region Government. A i l  
t h e  income o b t a i n e d  by t h e  B r i t i s h  Hong Kong Government,  i n ­
c l u d i n g  t h e  amount o f  t h e  above mentioned d e d u c t io n ,  s h a l l  
be p u t  i n t o  t h e  C a p i t a l  Works Reserve Fund f o r  th e  f i n a n c i n g
o f  l a n d  development and p u b l i c  works in  Hong Kong. The Hong
Kong S p e c i a l  A d m i n i s t r a t i v e  Region Governm ent 's  sh a re  o f  t h e  
premium income s h a l l  be d e p o s i t e d  in  banxs i n c o r p o r a t e d  i n  
Hong Kong and s h a l l  n o t  be drawn on e x c e p t  f o r  th e  f i n a n c i n g
o f  l a n d  development and p u b l i c  works i n  Hong Kong in  a c c o r ­
d ance  w i th  th e  p r o v i s i o n s  of  pa rag raph  7(d)  o f  t h i s  Annex.

7 .  A Land Commission s h a l l  be e s t a b l i s h e d  in  Hong Kong imme­
d i a t e l y  upon th e  e n t r y  i n t o  f o r c e  o f  t h e  J o i n t  D e c l a r a t i o n .  
The Land Commission s h a l l  be composed o f  an equa l  number o f  
o f f i c i a l s  d e s ig n a t e d  r e s p e c t i v e l y  by th e  Government o f  t h e  
U n i t e d  Kingdom and t h e  Government o f  t h e  P e o p l e ' s  R ep u b l ic  
o f  China  t o g e t h e r  with  n e c e s s a r y  s u p p o r t i n g  s t a f f .  The o f ­
f i c i a l s  o f  t h e  two s i d e s  s h a l l  be r e s p o n s i b l e  t o  t h e i r  r e ­
s p e c t i v e  governm en ts .  The Land Commission s h a l l  be d i s s o l v e d  
on 30 June  1997.

The t e r m s  o f  r e f e r e n c e  o f  t h e  Land Commission s h a l l  be:

ta) t o  conduc t  c o n s u l t a t i o n s  on th e  im p lem en ta t io n  of  t h i s  
Annex;

(b) t o  m o n i to r  o b s e rv a n c e  o f  t h e  l i m i t  s p e c i f i e d  i n  p a ra ­
g raph  4 of t h i s  Annex, the  amount o f  land  g r a n t e d  t o  
t h e  Hong Kong Housing a u t h o r i t y  f o r  p u b l i c  r e n t a l  
h o u s in g ,  and d i v i s i o n  and use o f  premium income r e ­
f e r r e d  to  i n  p a r a g ra p h  6 o f  t h i s  Annex;

(c) t o  c o n s i d e r  and d e c id e  on p r o p o s a l s  from th e  B r i t i s h  
Hong Kong Government f o r  i n c r e a s i n g  t h e  l i m i t  r e f e r r e d  
t o  i n  p a r a g ra p h  4 o f  t h i s  Annex;

( d) t o  examine p r o p o s a l s  f o r  drawing on t h e  Hong Kong Spe­
c i a l  A d m i n i s t r a t i v e  Region G overnm ent 's  s h a re  of p r e ­
mium income r e f e r r e d  t o  in  p a ra g ra p h  6 o f  t h i s  Annex
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and t o  make recom m endat ions  t o  t h e  Chinese s i d e  f o r  
d e c i s i o n .

M a t t e r s  on which t h e r e  i s  d i sag reem en t  i n  th e  Land Commis­
s i o n  s h a l l  be r e f e r r e d  t o  th e  Government o f  th e  United  King­
dom and th e  Government o f  t h e  P e o p l e ' s  R ep u b l ic  of China f o r  
d e c i s i o n .

8 .  S p e c i a l  d e t a i l s  r e g a r d i n g  th e  e s t a b l i s h m e n t  of  th e  Land 
Commission s h a l l  be f i n a l i s e d  s e p a r a t e l y  by th e  two s i d e s  
t h r o u g h  c o n s u l t a t i o n s .
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EXCHANGE OF MEMORANDA 

I A) UNITED KINGDOM MEMORANDUM 

MEMORANDUM

In  c o n n e c t io n  w i th  t h e  J o i n t  D e c l a r a t i o n  of t h e  Govern­
ment o f  t h e  U n i ted  Kingdom of  Grea t  B r i t a i n  and N o r th e rn  
I r e l a n d  and t h e  Government o f  th e  P e p o l e ' s  Repub l ic  o f  China 
on t h e  q u e s t i o n  o f  Hong Kong to  be s ig n e d  t h i s  day,  t h e  Gov­
e rnm ent  o f  t h e  U n i ted  Kingdom d e c l a r e s  t h a t ,  s u b j e c t  t o  t h e  
c o m p le t io n  o f  t h e  n e c e s s a r y  amendments t o  th e  r e l e v a n t  U n i t ­
ed Kingdom l e g i s l a t i o n :

(a) A l l  p e r s o n s  who on 30 June 1997 a r e ,  by v i r t u e  o f  a 
c o n n e c t io n  w i th  Hong Kong, B r i t i s h  Dependent T e r r i t o ­
r i e s  c i t i z e n s  [BDTCs) under t h e  law in  f o r c e  i n  the  
Uni ted  Kingdom w i l l  cea se  to  be BDTCs with e f f e c t  from 
1 J u l y  1997, b u t  w i l l  be e l i g i b l e  t o  r e t a i n  an a p p r o ­
p r i a t e  s t a t u s  which ,  w i thou t  c o n f e r r i n g  th e  r i g h t  of  
abode i n  t h e  U n i te d  Kingdom, w i l l  e n t i t l e  them t o  con­
t i n u e  t o  use p a s s p o r t s  i s su ed  by th e  Government of  the 
U n i ted  Kingdom. T h is  s t a t u s  w i l l  be acq u i re d  by such 
p e r so n s  on ly  i f  t h e y  hold  or a r e  i n c lu d e d  in  such a 
B r i t i s h  p a s s p o r t  i s s u e d  b e f o re  1 J u l y  1997, e x c e p t  
t h a t  e l i g i b l e  p e r s o n s  born on or  a f t e r  1 J a n u a ry  1997 
b u t  b e f o re  1 J u l y  1997 may o b t a i n  o r  be i n c l u d e d  in  
such  a p a s s p o r t  up to  31 December 1997.

(b) No person  w i l l  a c q u i r e  BDTC s t a t u s  on or a f t e r  1 J u l y  
1997 by v i r t u e  o f  a con n ec t io n  w i th  Hong Kong. No p e r ­
son born on o r  a f t e r  1 Ju ly  1997 w i l l  a c q u i r e  t h e  s t a ­
t u s  r e f e r r e d  t o  as being a p p r o p r i a t e  i n  s u b -p a r a g ra p h  
ta) .

(c) u n i t e d  Kingdom c o n s u l a r  o f f i c i a l s  i n  t h e  Hong Kong 
S p e c i a l  A d m i n i s t r a t i v e  Region and e lse w h e re  may renew 
and r e p l a c e  p a s s p o r t s  of p e r so n s  mentioned i n  sub-  
p a rag rap h  (a) and may a l s o  i s s u e  them to  p e r s o n s ,  born 
b e f o r e  1 J u l y  1997 of  such p e r s o n s ,  who had p r e v i o u s l j  
been in c lu d e d  i n  t h e  p a s s p o r t  o f  t h e i r  p a r e n t .

(d) Those who have o b ta in e d  or  been in c lu d e d  in p a s s p o r t s  
i s s u e d  by t h e  Government o f  t h e  Uni ted  Kingdom under  
s u b - p a r a g r a p h s  (a) and (c) w i l l  be e n t i t l e  t o  r e c e i v e ,  
upon r e q u e s t ,  B r i t i s h  c o n s u la r  s e r v i c e s  and p r o t e c t i o n  
when in t h i r d  c o u n t r i e s .

B e i j i n g ,  19 December 1984,
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(B) CHINESE MEMORANDUM 

T r a n s l a t i o n  

MEMORANDUM

The Government of  t h e  P e o p l e ' s  R e p u b l i c  o f  China has  r e ­
c e i v e d  t h e  mémorandum from th e  Government of  t h e  U ni ted  
Kingdom of  Grea t  B r i t a i n  and Nor thern  I r e l a n d  d a ted  19 De­
cember  1984.

Under t h e  N a t i o n a l i t y  Law o f  t h e  P e o p l e ' s  R ep u b l ic  of 
C h in a ,  a l l  Hong Kong C h in ese  c o m p a t r i o t s ,  whether  t h e y  a r e  
h o l d e r s  o f  t h e  " B r i t i s h  Dependent T e r r i t o r i e s  c i t i z e n s '  
P a s s p o r t "  o r  n o t ,  a r e  Ch inese  n a t i o n a l s .

Taking  accoun t  o f  t h e  h i s t o r i c a l  background of Hong Kong 
and i t s  r e a l i t i e s ,  t h e  com peten t  a u t h o r i t i e s  of  th e  Govern­
ment o f  t h e  P e o p l e ' s  R e p u b l i c  o f  China w i l l ,  with  e f f e c t  
from 1 J u ly  1997, p e r m i t  Chinese n a t i o n a l s  in  Hong Kong who 
were  p r e v i o u s l y  c a l l e d  " B r i t i s h  Dependent T e r r i t o r i e s  c i t i ­
z e n s "  t o  use t r a v e l  documents  i s s u e d  by th e  Government of  
t h e  U ni ted  Kingdom f o r  t h e  purpose of  t r a v e l l i n g  t o  o t h e r  
s t a t e s  and r e g i o n s .

The above Chinese n a t i o n a l s  w i l l  n o t  be e n t i t l e d  t o  B r i t ­
i s h  c o n s u l a r  p r o t e c t i o n  i n  t h e  Hong Kong S p e c i a l  A d m in i s t r a ­
t i v e  Region and o t h e r  p a r t s  of  t h e  P e o p l e ' s  Republ ic  o f  Ch i­
na on ac co u n t  o f  t h e i r  h o ld in g  th e  above-ment ioned  B r i t i s h  
t r a v e l  documents.

B e i j i n g ,  i 9 December 1984.

Note:  The e n t i r e  t e x t  o f  the  J o i n t  D e c l a r a t i o n  and i t s  an­
nexes  a r e  r e p ro d u c e d  from Hong Kong 1985. a Review of  
1984 (Hong Kong: Government I n f o r m a t i o n  S e r v i c e s ,
1985) ,  p p . 1-16 .


