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INTRODUCTION

The t a r i f f ,  one o f  t h e  e a r l i e s t  and c o n t i n u i n g  c o n ­

ce rn s  o f  U. S. p u b l i c  p o l i c y ,  was d e te rm in e d  by  Congress  

th r o u g h o u t  t h e  n a t i o n ’ s f i r s t  125 y e a r s .  Only i n  t h e  second 

q u a r t e r  o f  t h e  t w e n t i e t h  c e n t u r y  have changes  i n  t a r i f f  p o l i c y  

been f o l lo w e d  by a p p r e c i a b l e  a l t e r a t i o n  o f  t h e  mechanism 

d e s ig n e d  t o  f o r m u l a t e  and  c a r r y  o u t  t h i s  p h a s e  o f  government.  

The e s t a b l i s h m e n t  o f  a p e rm a n en t ,  in d ep e n d en t  commission i n  

September I 916  t o  a i d  C ongress  and  th e  p r e s i d e n t  i n  m a t t e r s  

p e r t a i n i n g  t o  t h e  t a r i f f  marked t h e  f i r s t  im p o r t a n t  d e p a r t u r e  

from t h e  t r a d i t i o n a l  p r o c e d u r e .  The work o f  t h e  U. S. T a r i f f  

Commission s i n c e  t h e n  i n d i c a t e s  t h e  s t e a d i l y  i n c r e a s i n g  

emphasis p l a c e d  upon i m p a r t i a l l y  c o l l e c t e d  d a t a  and in fo rm a ­

t i o n  i n  f ram in g  t a r i f f  laws and f o r e i g n  t r a d e  p o l i c y .  The 

Commission’ s e x t e n s i v e  s e r v i c e s  t o  t h e  p r i v a t e  s e c t o r  o f  t h e  

economy i n  th e  form o f  b u l l e t i n s ,  monographs, and  s t u d i e s  o f  

s p e c i f i c  i n d u s t r i e s  and  m a rk e ts  i s  f u r t h e r  e v id e n ce  o f  i t s  

i m p o r t a n c e .

The r o l e  o f  t h e  T a r i f f  Commission has  l a r g e l y  b e e n  

r e s t r i c t e d  t o  i n v e s t i g a t i o n ,  am ass ing  d a t a ,  and  a d v i s i n g  

C o n g r e s s io n a l  C om mit tees ,  t h e  C h i e f  E x e c u t i v e ,  and g o v e r n ­

m en ta l  a g e n c i e s .  The i n c l u s i o n  o f  a s a f e - g u a r d i n g  c l a u s e

1
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i n  t h e  b i l a t e r a l  t r a d e  ag reem en t  between t h e  U n i t e d  S t a t e s  

and Mexico i n  19^3, ( a l l o w i n g  e i t h e r  p a r t y  t o  m odify  any 

c o n c e s s io n s  made t h e r e i n )  began  a new p h ase  i n  commission 

r e s p o n s i b i l i t y .  The c l a u s e  was i n c lu d e d  i n  f o u r  o t h e r  a g r e e ­

m ents^  b e f o r e  t h e  enac tm ent  o f  The Trade Agreements  E x te n s i o n  

Act o f  1951 , which r e q u i r e s  " t h e  i n c l u s i o n  o f  an e scap e  c l a u s e  

i n  a l l  t r a d e  ag reem en ts  t h a t  t h e  U n i ted  S t a t e s  may co nc lud e  

i n  t h e  f u t u r e ,  and, as  soon  as  p r a c t i c a b l e ,  i n  a l l  t r a d e  

a g reem en ts  c u r r e n t l y  i n  f o r c e . "

The a d m i n i s t r a t i o n  o f  t h e  escape c l a u s e  mechanism 

b e f o r e  19$1 was p r e s c r i b e d  by  a s e r i e s  of  E x e c u t iv e  O rde rs^  

d i r e c t i n g  t h e  U. S. T a r i f f  Commission t o  i n v e s t i g a t e  and 

recommend escape  a c t i o n  f o r  t h e  p r e s i d e n t ’ s c o n s i d e r a t i o n  

whenever th e  c o n d i t i o n  o f  a d o m es t ic  i n d u s t r y  j u s t i f i e d  

in v o k in g  th e  c l a u s e .  More p r e c i s e  a d m i n i s t r a t i o n  o f  t h e  

e scape  c l a u s e  was l a t e r  s p e l l e d  ou t  in S e c t i o n  7 (s.) o f  t h e  

Trade Agreements E x te n s i o n  Act of  1951.

I t  i s  t h e  p u rp o se  o f  t h i s  s tudy  t o  e x p l a i n  uhe admin­

i s t r a t i o n  o f  t h e  e scap e  c l a u s e ,  a n d  to seek  ou t  t h e  p r e c i s e  

c r i t e r i a  u se d  by t h e  T a r i f f  Commission in  g r a n t i n g  o r  deny ing  

r e l i e f  under  t h e  e scap e  mechanism. In a d d i t i o n ,  an  a t t e m p t

U n i t e d  S t a t e s  and P a rag u a y  (iglp?), The G e n e r a l  
Agreements  on T a r i f f  and  T rade  (19^S), U n i t e d  S t a t e s  and  
S w i t z e r l a n d  ( E f f e c t i v e  O ctober  I 3 1950), U n i t e d  S t a t e s  and 
V enezuela  ( E f f e c t i v e  O ctober  11, 1952).

% .  S . ,  p r e s id e n t ,  19l|^-53 (Truman), E xecu tive  Order 
9832 , February 25, 1947, E x ecu tiv e  Order lOOOlp, October 5 ,  
1948, E xecu tive  Order 10082 , October 5, 1949.
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w i l l  be made t o  e v a l u a t e  t h i s  ph ase  o f  commission a c t i v i t y  a s  

a p a r t  of  U. S. f o r e i g n  t r a d e  p o l i c y  i n  t h e  c o n te x t  o f  o th e r  

t a r i f f  t e c h n iq u e s  and t o  c o n s i d e r  i t s  impact on t h e  i n d u s ­

t r i e s  and  im p o r ts  in v o lv e d .

The U n i t e d  S t a t e s  T a r i f f  Commission d e a l t  w i t h ,  

u n l e s s  o th e r w is e  i n d i c a t e d ,  r e f e r s  t o  t h e  commission e s t a b ­

l i s h e d  by 39 ÏÏ. S. S t a t u t e s  79^ o f  September  8 , 191&, as  

m o d i f i e d  by The T a r i f f  Act o f  1930 and i t s  amendments. The 

te rm  c r i t e r i a  i s  used  t o  d e n o te  t h e  s t a n d a r d s  by  w hich  th e  

Commission ju d ges  w h e th e r  or n o t  r e l i e f  u n d e r  t h e  e scape  

c l a u s e  i s  j u s t i f i e d .  I n  19^+8, t h e  T a r i f f  Commission i s su e d  

P ro c ed u re  and C r i t e r i a  w i t h  R e spec t  t o  t h e  A d m i n i s t r a t i o n  of 

t h e  Escape C la u s e  in  T rad e  Agreements e x p l a i n i n g  th e  c r i t e r i a  

t o  be a p p l i e d  i n  escape  c l a u s e  i n v e s t i g a t i o n s  which has  s in c e  

formed t h e  framework f o r  t h e  c o l l e c t i o n  o f  i n f o r m a t i o n  and 

th e  p r e s e n t a t i o n  o f  c a s e s .  I n  p r a c t i c e ,  as  w i l l  be  shown, 

some c r i t e r i a  a p p a r e n t l y  a re  more s i g n i f i c a n t  t h a n  o t h e r s  i n  

p ro v in g  s e r i o u s  i n j u r y .  The e scape  c l a u s e  o f  t h e  i n q u i r y  

i n c l u d e s  t h o s e  s a f e - g u a r d i n g  c l a u s e s  i n s e r t e d  i n  U. S. Trade 

Agreements w i t h  Mexico, P a raguay ,  S w i t z e r l a n d ,  V enezue la ,  and 

i n  The G e n e ra l  Agreement, on T rade  a n d  T a r i f f s  b e f o r e  The 

Trade  Agreements E x te n s io n  Act o f  19^1,  and t h o s e  s i m i l a r  

c l a u s e s  c o n ta in e d  i n  a l l  subsequen t  f o r e i g n  t r a d e  ag reem en ts .

The scope  of  t h i s  i n v e s t i g a t i o n  w i l l  be  c o n f i n e d  to 

t h e  escape  c l a u s e  f u n c t i o n  o f  t h e  U. S. T a r i f f  Commission 

c o v e r in g  t h e  t im e  p e r i o d  from t h e  f i r s t  u se  o f  t h e  c l a u s e  i n
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19l|.3 t h r o u g h  June I 9 6 1 , M a t e r i a l s  and i n f o r m a t i o n  a r e  drawn 

p r i m a r i l y  from U. S. T a r i f f  Commission p u b l i c a t i o n s ,  U. S. 

Government docum ents , and from o f f i c i a l s  o f  t h e  T a r i f f  Com­

m i s s i o n ’ s New York o f f i c e .  Secondary  s o u r c e s  i n c l u d e  s t a n d a r d  

r e f e r e n c e  works,  news m ed ia ,  and non-governm ent  p u b l i c a t i o n s .

P a r t  I  t r a c e s  t h e  development  o f  t h e  T a r i f f  Commis­

s i o n ’ s r o l e  i n  f o r m u l a t i n g  U. S. T a r i f f  p o l i c y  and s e t s  o u t  

i t s  p r o c e d u r e s  f o r  h a n d l i n g  e scap e  c l a u s e  c a s e s ,  p a r t  I I  

d e a l s  w i t h  t h e  c a se s  f i l e d  w i th  t h e  Commission se e k in g  e scap e  

c l a u s e  r e l i e f  and t h e  d i s p o s i t i o n  o f  t h e s e  c a s e s  by  t h e  Com­

m i s s i o n .  The c r i t e r i a  and recom mendat ions  o f  t h e  Commission 

a r e  e v a l u a t e d  i n  P a r t  I I I .  P a r t  IV a s s e s s e s  t h e  e f f e c t s  o f  

escape  c l a u s e  a c t i o n  a s  a p a r t  o f  U. S. f o r e i g n  economic 

p o l i c y  on t r a d e  and t h e  economy.



CHAPTER I  

THE TARIFF COMMISSION AND THE TARIFF

The E a r l y  Commissions 

P r i o r  t o  t h e  e s t a b l i s h m e n t  of  a permanent  U. S. T a r i f f  

Commission i n  1 9 l6 ,  s e v e r a l  t e m p o r a r y  commissions and a d v i s o r y  

groups  had  e x i s t e d .  These g roups  a r e  im p o r ta n t  b o t h  a s  s t e p s  

i n  t h e  h i s t o r i c a l  deve lopm ent  o f  in d ep e n d en t  f e d e r a l  a g e n c i e s  

and in  t h e  i n f l u e n c e  t h e y  e x e r t e d  upon t h e  work and u l t i m a t e  

c o m p o s i t i o n  o f  t h e  pe rm anen t  T a r i f f  Commission. They d i r e c t l y  

s e r v e d  as  p r e c e d e n t s  f o r  t h e  e s t a b l i s h m e n t  o f  such  a com­

m i s s i o n .  Three  o f  t h e s e  f u n c t i o n e d  a s  b r a n c h e s  o f  c a b i n e t  

d e p a r tm e n t s .  Two o f  them were s e t  up by C o n g r e s s io n a l  a c t i o n  

t o  a i d  i n  d r a f t i n g  s p e c i f i c  l e g i s l a t i o n .

The Revenue Commission o f  March 3, 1S6S was a p p o i n t e d  

i n  th e  c l o s i n g  months o f  t h e  C i v i l  War t o  seek  ou t  ways t o  

i n c r e a s e  f e d e r a l  r e v e n u e s ,  b u t  l a r g e l y  c o n f in e d  i t s e l f  t o  

recommending m o d i f i c a t i o n s  o f  e x i s t i n g  t a r i f f  l aw s .  The 

r e p o r t  o f  t h i s  t h r e e - m a n  commission i n  J a n u a r y  1866 t o  t h e  

Ways and  Means Committee d i d  n o t  r e s u l t  i n  im p o r ta n t  changes  

in  t a r i f f  l e g i s l a t i o n ,  but  h a s  been  c r e d i t e d  w i t h  b r i n g i n g  

abou t  t h e  a p p o in tm e n t  o f  David  A. W el ls  t o  f i l l  t h e  p o s t  o f

$
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Commissioner  o f  Revenue .^  W e l ls ,  who s e r v e d  u n t i l  1870, a d v o ­

c a t e d  t a r i f f  r e f o r m  i n  t h e  d i r e c t i o n  o f  f r e e r  t r a d e  and 

a c t i v e l y  opposed  p r e v a i l i n g  p r o t e c t i o n i s t  s e n t im e n t  i n  Con­

g r e s s  .

I n  1882, Congress  a p p o in t e d  a nine-member T a r i f f  Com­

m i s s i o n  t o  i n v e s t i g a t e  changes  i n  Am erican  i n d u s t r y  and 

p r o d u c t s ,  and m a la d ju s tm e n t s  i n  c u r r e n t  t a r i f f  r a t e s .  The 

commission  was,  however, s p e c i f i c a l l y  f o r b i d d e n  " to  p ro p o se  

any  r a d i c a l  o r  su b v e r s iv e  change" i n  t h e  g e n e r a l  t a r i f f  p o l i c y  

o f  t h e  c o u n t r y . 2 These men d i l i g e n t l y  c a r r i e d  o u t  h e a r i n g s  

f o r  s e v e n t y - e i g h t  days i n  t w e n ty - n in e  s e p a r a t e  l o c a l i t i e s ,  

and  b e f o r e  i s s u i n g  t h e i r  f i n a l  r e p o r t  i n  December 1882, had 

i n t e r v i e w e d  6oij- w i t n e s s e s . ^  Though t h e  recommendat ions  i n ­

c lu d e d  d i r e c t  m easu res  f o r  t a r i f f  r e f o r m  (among them, an 

o v e r - a l l  r e d u c t i o n  o f  d u t i e s  by  25 p e r  c e n t ,  t h e  s e t t i n g  up 

o f  a t a r i f f  c o u r t ,  and t h e  e l i m i n a t i o n  o f  i n l a n d  c o s t s  i n  

s e t t i n g  r a t e s ) ,  t h e y  were v i r t u a l l y  d i s r e g a r d e d  by  C o n g re ss .

I n  summarizing t h e  c o n t r i b u t i o n s  o f  t h e  1882 Commission, 

P r o f e s s o r  P ra n k  T a u s s ig  c o u ld  w r i t e  o n l y  t h a t  "The T a r i f f  Act 

o f  1883  was b e t t e r  t h a n  i t  would have b e e n  w i t h o u t  t h e  work

Joshua  B e r n h a r d t ,  The T a r i f f  Commission. I n s t i t u t e  
f o r  Government R esea rch  S e r v i c e  Monograph Number 5, (New 
York; A p p le to n  and Company, 1922) ,  p .  5 .

^ I b i d . . p .  7 .

3 l b i d .
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o f  t h e  Com miss ion .’'^  Even s o ,  t h i s  a c t  s t r o n g l y  r e f l e c t e d  

s e c t i o n a l  and  i n d u s t r i a l  i n f l u e n c e s .

The Department  o f  Labor  b egan  t o  s tu d y  th e  c o s t s  o f  

p r o d u c t i o n  o f  v a r i o u s  comm odit ies  i n  June 1888, in  o r d e r  t o  

d e te rm in e  t h e  e f f e c t s  o f  e x i s t i n g  customs laws on t h e  d om es t ic  

o u tp u t  o f  i r o n ,  s t e e l ,  g l a s s ,  t e x t i l e s ,  c o a l  and coke.  I t s  

p i o n e e r i n g  r e p o r t s ,  p u b l i s h e d  a s  p a r t s  o f  th e  S ix th  and  

S e v en th  Annual  R e p o r t s  o f  t h e  Depar tm ent  o f  Commerce and 

Labor i n  1891, and  s e p a r a t e l y  i n  1897 (R e p o r t  on White p i n e ) 

and 1898 (C os t  o f  P r o d u c t i o n  o f  C e r t a i n  A r t i c l e s  in t h e  U. S . ) .  

were t h e  f i r s t  o f f i c i a l  a t t e m p t s  t o  a n a l y z e  t h e  e f f e c t s  o f  

t h e  t a r i f f  on s p e c i f i c  i n d u s t r i e s . ^

The T a r i f f  Board  a p p o i n t e d  i n  1909 by  P r e s i d e n t  T a f t  

had much p r i o r  p u b l i c  s u p p o r t .  The M e r c h a n t ' s  A s s o c i a t i o n  

o f  New York had  r e s o l v e d  i n  1907 t o  "Take t h e  t a r i f f  ou t  o f  

p o l i t i c s  and t h e  p o l i t i c s  ou t  o f  t h e  T a r i f f . " ^  The N a t io n a l  

A s s o c i a t i o n  o f  M a n u f a c tu re r s  v o i c e d  t h e i r  su p p o r t  o f  a t a r i f f  

commission i n  1908, and t h e  f o l lo w in g  y e a r  a N a t io n a l  T a r i f f  

Commission C on v e n t io n  met i n  I n d i a n a p o l i s  t o  campaign f o r  a 

permanent  t a r i f f  b o d y . ?  The 1909 T a r i f f  Board i n i t i a l l y

^ I b l d . p r o f e s s o r  T a u s s i g  l a t e r  wro te  t h a t  The T a r ­
i f f  Act o f  1883, w h i l e  making some c o n c e s s i o n  to w a rd  moder­
a t i n g  d u t i e s  on s e l e c t e d  i t e m s ,  d i d  n o t  a l t e r  t h e  p r e v a i l i n g  
h i g h  t a r i f f  sy s te m .  (P ra n k  W. T a u s s ig  The T a r i f f  H i s t o r y  
o f  t h e  U. S . [New York: P u tn a m 's ,  1 9 1 4 ] ,  p .  2ij.b)]

^ B e r n h a r d t ,  p .  9.

&I b i d . . p .  10.

? I b i d .
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c o n s i s t e d  o f  t h r e e  R e p u b l i c a n s ,  though  two Dem ocrats  were  

f i n a l l y  added in  March I 9 I I  t o  g iv e  i t  a b i p a r t i s a n  c h a r a c ­

t e r .  T h is  T a r i f f  Commission was a t t a c h e d  t o  t h e  Depar tm ent  

o f  S t a t e .  I t s  i n f l u e n c e  was r e f l e c t e d  n e i t h e r  i n  s i g n i f i c a n t  

r e p o r t s  nor  l e g i s l a t i o n ,  and  th e  Dem ocra t ic  C ongress  a l l o w e d  

t h e  T a r i f f  Board t o  d i e  i n  1912 by  r e f u s i n g  t o  a p p r o p r i a t e  

f u r t h e r  f u n d s .

p u b l i c  p r e s s u r e s  f o r  n o n - p a r t i s a n  d e t e r m i n a t i o n  o f  

t h e  t a r i f f  p e r s i s t e d ,  however,  and  r e a c h e d  a p e ak  i n  1915 

w i th  t h e  e s t a b l i s h m e n t  o f  t h e  N a t i o n a l  T a r i f f  Commission 

League i n  Chicago.® L ea d e rs  o f  b o t h  p o l i t i c a l  p a r t i e s  i n t r o ­

duced m easu re s  d e s ig n e d  t o  improve t a r i f f - m a k i n g ,  b u t  p o l i t i ­

c a l  maneuvers  b lo c k e d  a l l  a t t e m p t s  t o  form a n  in d e p e n d e n t  

t a r i f f  commission in  t h a t  s e s s i o n  o f  C o n g r e s s .  N e v e r t h e l e s s ,  

a p p r o p r i a t i o n s  were made t o  s e t  up a f a c t - f i n d i n g  g roup  i n  

t h e  B ureau  o f  F o r e ig n  and Domestic  Commerce t o  r e s p o n d  t o  

r e q u e s t s  from t h e  P r e s i d e n t ,  C o n g re ss ,  o r  Commercial  i n t e r e s t s  

f o r  c o s t  of  p r o d u c t i o n  i n f o r m a t i o n .

The U. S. T a r i f f  Commission an d  I t s  F u n c t io n s

I n  a l e t t e r  t o  t h e  House Ways and Means Committee 

J a n u a r y  2i|., I 9 1 6 , P r e s i d e n t  Wilson  r e q u e s t e d  l e g i s l a t i o n  t o  

e s t a b l i s h  a p e rm an en t ,  i n d e p e n d e n t  t a r i f f  commission ,  "To 

f u r n i s h  sound b a s i s  f o r  p o l i c y  which s h o u ld  be  p u r s u e d .  . .

® I b id . . p .  1 5 .

^U. S . ,  C o n g r e s s i o n a l  Record .  6iith  C on g ress  1 s t  Seas .  
1 9 1 6 , L I I I ,  p .  1 0 , 5 2 9 .
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The b i l l  c r e a t i n g  a U n i t e d  S t a t e s  T a r i f f  Commission became 

law  t h e  f o l l o w i n g  Sep tem ber ,  p r i m a r i l y  a f a c t - f i n d i n g  body 

a t  t h e  d i s p o s a l  o f  t h e  P r e s i d e n t ,  t h e  Committee on Ways and 

Means o f  t h e  House o f  R e p r e s e n t a t i v e s  and t h e  Committee on 

F in a n c e  o f  t h e  S e n a t e ,  i t  was no t  a u t h o r i z e d  t o  recommend 

s p e c i f i c  p o l i c i e s .  P r e s i d e n t  W ilson  a p p o in t e d  t h e  f i r s t  com­

m i s s i o n e r s  i n  March 1917, naming Dr.  F ra n k  T a u s s ig  cha i rm an .  

T h is  n o t e d  econom is t  who had  long  s p e c i a l i z e d  i n  t a r i f f  and 

i n t e r n a t i o n a l  t r a d e  p ro b le m s ,  gave t h i s  i n t e r p r e t a t i o n  o f  t h e  

new c o m m iss io n 's  f u n c t i o n :

Our e s s e n t i a l  t a s k ,  t h e n ,  i s  t o  a c t  a s  t h e  s e r v a n t s  and 
a s s i s t a n t s  o f  C o n g re ss .  We a r e  t o  g a t h e r  and p r e p a r e  
i n f o r m a t i o n ,  t o  s i f t  t h e  e s s e n t i a l  from t h e  n o n - e s s e n t i a l .  
We s h a l l  bend our  u tm o s t  endeavors  t o  be e x h a u s t i v e  i n  
i n q u i r y  and a t  t h e  same t im e b e  b r i e f  and d i s c r i m i n a t o r y  
i n  s t a t e m e n t .  As r e g a r d s  a d v i c e ,  we must be  s p a r i n g ,  
s i n c e  a d v ic e  must o f t e n  r e s t  on t h e  b a s i s  o f  e s t a b l i s h e d  
fun d am en ta l  p r i n c i p l e s ,  and f u n d a m e n ta l  p r i n c i p l e s  must 
be s e t t l e d  n o t  by  t h e  Commission,  b u t  by Congress  and  th e  
p u b l i c .  We have no m i s s i o n  o f  a h i g h - f l y i n g  s o r t . 10

The s t a t u t e  had  g i v e n  t h e  Commission power t o  i n v e s t i g a t e  t h e

a d m i n i s t r a t i o n  and  f i s c a l  and  i n d u s t r i a l  e f f e c t s  o f  th e

customs l a w s , 11 t o  make i n v e s t i g a t i o n s  an d  r e p o r t s  a t  t h e

r e q u e s t  o f  t h e  p r e s i d e n t  and C o n g r e s s , 1^ and t o  i n v e s t i g a t e

th e  t a r i f f  r e l a t i o n s  b e tw een  th e  U. S. a n d  f o r e i g n  c o u n t r i e s ,

lOprank W. T a u s s i g ,  A dd ress  b e f o r e  Home Market Club 
o f  B o s to n ,  May 18, 1917, c i t e d  by  Joshua  B e r n h a r d t ,  The 
T a r i f f  Commission, (Hew York: A p p le to n  and Company, 1922) ,
p7 2I7I

l l u .  S . ,  39 S t a t u t e s  a t  Large  795. S e c t i o n  702.
p .  7 9 6 ..

l ^ I b i d . . S e c t i o n  703, p . 796.
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commercial  t r e a t i e s ,  p r e f e r e n t i a l  p r o v i s i o n s ,  economic a l l i ­

a n ces ,  and  t h e  c o n d i t i o n s  and c a u s e s  r e l a t i n g  t o  t h e  c o m p e t i -
11t i o n  o f  U. S. and f o r e i g n  i n d u s t r i e s .

The Emergency T a r i f f  Act  of  1921 and  th e  su p p le m e n ta ry  

changes b ro u g h t  abou t  i n  t h e  T a r i f f  Act o f  1922 r e f l e c t e d  more 

t h e  c h ang ing  p o l i t i c a l  com plex ion  o f  t h e  a d m i n i s t r a t i o n  and 

Congress  t h a n  r e p o r t s  o f  t h e  new ly  e s t a b l i s h e d  Commission. 

A l though  t h e  1922 law r a i s e d  o v e r - a l l  r a t e s  s u b s t a n t i a l l y  

above t h e  Act of  1913, i t  i n c l u d e d  a p r o v i s i o n  g r a n t i n g  t h e  

p r e s i d e n t  l i m i t e d  powers o f  r e v i s i o n  o f  t a r i f f  r a t e s  up t o  

So p e r  c e n t .  There  w ere ,  however ,  o n ly  two b a s e s  on which th e  

P r e s i d e n t  c o u ld  a c t  t o  i n c r e a s e  o r  d e c r e a s e  r a t e s ;  F i r s t ,  a s  

r e t a l i a t i o n  t o  c o u n te r  d i s c r i m i n a t i o n  a g a i n s t  American goods 

by o t h e r  n a t i o n s ,  and se co n d ,  t o  e q u a l i z e  d i f f e r e n c e s  i n  t h e  

c o s t  o f  p r o d u c t i o n  b e tw een  d o m e s t ic  and f o r e i g n  a r t i c l e s . ^

The a u t h o r i t y  t o  i n v e s t i g a t e  t h e s e  d i f f e r e n c e s  i n  p r o d u c t i o n  

c o s t s  was v e s t e d  i n  t h e  T a r i f f  Commission, which  was t o  r e p o r t  

i t s  f i n d i n g s  t o  t h e  p r e s i d e n t ,  who c o u ld ,  i f  he w ish ed ,  make 

changes i n  t h e  t a r i f f  w i t h i n  t h e  l i m i t s  p r e s c r i b e d .  A dd i ­

t i o n a l  d u t i e s  were a s s i g n e d  t h e  T a r i f f  Commission i n

^3I b i d . . S e c t i o n  lO k ,  p .  796.

^ ^ R e t a l i a t o r y  a c t i o n  was t a k e n  on two o c c a s i o n s ;
F i r s t  a g a i n s t  A u s t r a l i a  i n  193^ a s  a r e s u l t  o f  t r a d e  p r e f ­
e rence  a cco rded  G re a t  B r i t a i n ,  w h ich  was c o r r e c t e d  q u i c k l y  
and U. S. p e n a l t i e s  removed. Second, a g a i n s t  Germany i n  
1938 a s  a r e s u l t  o f  t h e i r  d i s c r i m i n a t o r y  a c t i o n  a g a i n s t  
U. S. p r o d u c t s .  (M orr is  S. R o s e n t h a l ,  The T echn iq ues  o f  
I n t e r n a t i o n a l  T r a d e . [New York; McGraw-Hill Book Company 
19^0], p .  1 ^ ^ ) .
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s e c t i o n  201 o f  t h e  Antidumping Act o f  1921, d e s i g n a t i n g  i t  

a s  t h e  agency  t o  r e p o r t  to  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  

"whether  a d o m e s t i c  i n d u s t r y  i s  b e in g ,  o r  i s  l i k e l y  t o  be 

i n j u r e d ,  o r  i s  p r e v e n t e d  from b e in g  e s t a b l i s h e d  by  r e a s o n  o f  

t h e  i m p o r t a t i o n  o f  c e r t a i n  goods and m e rc h an d ise  i n t o  t h e  

U n i t e d  S t a t e s . "  T h is  r e s p o n s i b i l i t y  i s  n o t  u n l i k e  t h e  one 

l a t e r  imposed u n d e r  t h e  e sca p e  c l a u s e .

The T a r i f f  Commission was r e o r g a n i z e d  u n d e r  The 

T a r i f f  Act o f  1930, bu t  r e t a i n e d  s u b s t a n t i a l l y  a l l  i t s  p r e v i ­

o u s l y  a s s i g n e d  f u n c t i o n s  and  i t s  s i x  man membership ,  t h r e e  

com m iss ioners  f rom each  m ajo r  p a r t y . U n d e r  S e c t i o n  337 o f  

t h e  1930 A c t ,  t h e  Commission was a u t h o r i z e d  to  i n v e s t i g a t e  

a l l e g a t i o n s  o f  u n f a i r  methods o f  c o m p e t i t io n  a n d  u n f a i r  a c t s  

i n  t h e  i m p o r t a t i o n  o f  goods or  i n  t h e  s a l e  of  im p o r te d  a r t i ­

c l e s  i n  t h e  U n i t e d  S t a t e s .  Upon th e  Commission’ s recommenda­

t i o n ,  t h e  P r e s i d e n t  may d i r e c t  e x c l u s i o n  from e n t r y  i n t o  t h e  

c o u n t r y  a r t i c l e s  in v o lv e d  i n  such u n f a i r  methods or  a c t s .

The p r o v i s i o n  f o r  r e c i p r o c a l  r e v i s i o n s  i n  d u t i e s  i n  

U. S. t r a d e  p o l i c y  p r o v i d e d  f o r  under  The Trade  Agreements 

Act o f  193^ ,  i n c l u d e d  r e p r e s e n t a t i v e s  f rom t h e  T a r i f f  Commis­

s i o n  as  pe rm anen t  members o f  t h e  Committee f o r  R e c i p r o c i t y  

I n f o r m a t io n  and  th e  Trade  Agreements Committee.  I t  i s  a 

m a t t e r  of Commission p o l i c y ,  however, t h a t  t h e  T a r i f f  Com­

m i s s i o n  members o f  t h e s e  i n t e r d e p a r t m e n t a l  com m it tees  do n o t

l^The  t w e l v e - y e a r  o v e r l a p p in g  te rm s  o f  t h e  I 916 Act  
were r e d u c e d  t o  s i x  y e a r s .
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v o te  i n  t h e  making o f  a n y  d e c i s i o n  c o n n e c te d  w i th  t a r i f f  o r  

f o r e i g n  t r a d e  p o l i c y ,  b u t  a r e  t o  a c t  o n ly  a s  t e c h n i c a l  

a d v i s o r s  and c o n s u l t a n t s . ^ ^  They a r e  exempt f rom b e in g  named 

members o f  n e g o t i a t i n g  teams as  w e l l .

Concern t h a t  im p o r t s  might  r e n d e r  do m es t ic  a g r i c u l ­

t u r a l  programs i n e f f e c t i v e  l e d  t o  a f u r t h e r  e x t e n s i o n  o f  

T a r i f f  Commission r e s p o n s i b i l i t y  b e g in n in g  u n d e r  s e c t i o n  22 

o f  The A g r i c u l t u r a l  A d ju s tm en t  Act o f  1933. Whenever d i r e c t e d  

by  t h e  P r e s i d e n t ,  t h e  Commission i n v e s t i g a t e s  an d  su b m i t s  

recommendations c o n c e rn in g  im por ts  w hich  g iv e  e v id e n c e  o f  

i n t e r f e r i n g  w i th  U. S. a g r i c u l t u r a l  commodity c o n t r o l s .

On F e b r u a r y  25, 1914-7, P r e s i d e n t  Truman i s s u e d  E xecu­

t i v e  Order 9832 p r o v i d i n g  f o r  th e  i n c l u s i o n  o f  an  "e sca p e  

c l a u s e "  i n  Ü. S. t r a d e  ag re em e n ts  t o  a f f o r d  g r e a t e r  p r o t e c t i o n  

t o  American p r o d u c e r s .  I n  t h i s  and su bseq u e n t  o r d e r s  i s s u e d  

by  t h e  C h ie f  E x e c u t i v e  i n  I 9I48 and 191+9 t h e  T a r i f f  Commission 

was d i r e c t e d  t o  c onduc t  i n v e s t i g a t i o n s  t o  d e te r m in e  w h e th e r  

i n c r e a s i n g  im po r ts  o f  an a r t i c l e  s u b j e c t  t o  a c o n c e s s i o n  i n  a 

r e c i p r o c a l  t r a d e  agreem ent  was c a u s in g ,  o r  t h r e a t e n i n g  t o  

c a u s e ,  s e r i o u s  i n j u r y  t o  d om es t ic  p r o d u c e r s . These  i n v e s t i g a ­

t i o n s  were  t o  be i n s t i t u t e d  upon P r e s i d e n t i a l  r e q u e s t ,  or  on 

t h e  m o t io n  o f  t h e  T a r i f f  Commission. I n t e r e s t e d  p a r t i e s  

m igh t  a l s o  r e q u e s t  an  i n v e s t i g a t i o n  i f  t h e  Commission d e c i d e d  

t h a t  t h e r e  was good and s u f f i c i e n t  r e a s o n  t o  j u s t i f y  i t .  I f

l&n. S . ,  T a r i f f  Commission, F o r t y - t h i r d  Annual  
R e p o r t .  1 9 5 9 . (Washington;  U. S. Government p r i n t i n g  O f f i c e ,  
19dO), p." I45.
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t h e  Commission d i s c o v e r e d  t h a t  i n j u r y  had b e en  c a u se d  or 

t h r e a t e n e d ,  i t  was o b l i g e d  t o  recommend t o  t h e  p r e s i d e n t  t h e  

w i t h d r a w a l  or  m o d i f i c a t i o n  o f  t h e  c o n c e s s io n s  u n t i l  t h e  

d a n g e r  h a d  s u b s id e d .  An im p o r t a n t  a d m i n i s t r a t i v e  d i f f e r e n c e  

be tw een  t h e  i n s t r u c t i o n s  o f  th e  E x e c u t iv e  Orders  and  th e  

s t a t u t o r y  i n c o r p o r a t i o n  o f  t h e  e scap e  c l a u s e  i n  The Trade 

Agreem ents  Act of  19^1 was t h a t  t h e  e a r l i e r  p r o c e d u r e  a l low ed  

t h e  Commission t o  d e c id e  i f  t h e r e  was "good and  s u f f i c i e n t  

r e a s o n "  t o  h o ld  t h e  i n v e s t i g a t i o n s  a p p l i e d  f o r  by  i n t e r e s t e d  

p a r t i e s .  A c t in g  u n d e r  t h i s  d i r e c t i v e ,  t h e  T a r i f f  Commission 

d i s m i s s e d  f o u r t e e n  o f  tw e n ty -o n e  a p p l i c a t i o n s  f o r  e sca p e  

c l a u s e  i n v e s t i g a t i o n s  as  l a c k i n g  s u f f i c i e n t  c au se  a f t e r  making 

p r e l i m i n a r y  i n q u i r i e s . ^ ?  I n  t h e s e  p r e l i m i n a r y  i n v e s t i g a t i o n s  

t h e  Commission a s se m b le d  i t s  own i n f o r m a t i o n  w i t h o u t  p u b l i c  

h e a r i n g s  and p u b l i s h e d  no r e p o r t s  t o  s u p p o r t  t h e  r e a s o n s  f o r  

i t s  c o n c lu s io n s .^ ®

The Trade  Agreements Act o f  I 9I4.8 added t o  Commission 

p r e r o g a t i v e s  t h e  a u t h o r i t y  t o  d e te r m in e  t h e  " p e r i l - p o i n t "  i n  

t r a d e  ag re em e n ts  n e g o t i a t i o n —t h e  l e v e l  below which  r e d u c t i o n  

o f  r a t e s  would be h a rm fu l  t o  American p r o d u c e r s .  A f t e r  h o l d in g  

p u b l i c  h e a r i n g s  and c o n d u c t in g  i t s  own i n v e s t i g a t i o n s ,  t h e  

T a r i f f  Commission r e p o r t s  i t s  f i n d i n g s  t o  t h e  p r e s i d e n t ,  

l i s t i n g  maximum d e c r e a s e s  i n  d u t y  t h a t  can  be made on each

S . ,  T a r i f f  Commission,  I n v e s t i g a t i o n s  Under t h e  
"Escape C la u s e "  o f  T rade  A greem en ts . T en th  E d i t i o n ,  Wash- 
in g to n ,  D. C . ,  September  1958, p .  2.

IGlbid.
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coTitmodity to  be con sid ered , or t h e  rainiraum in crea se  in  duty  

n e c e s s a r y  t o  avo id  in ju r y  to  t h e  dom estic  i n d u s t r y . The 

f i n a l  d e c i s io n  i s  the P r e s id e n t ’ s ,  su b je c t  t o  C on gress ion a l  

app rova l.

These a fo r e m e n t io n e d  f u n c t i o n s  have been  added t o  

t h e  T a r i f f  Commission’ s c o n t i n u i n g  i n v e s t i g a t i o n s  and r e s e a r c h  

c o n c e r n i n g  t h e  volume and  c h a r a c t e r  o f  im p o r t s  i n t o  t h e  U n i t e d  

S t a t e s ,  r e p o r t s  on f o r e i g n  commerc ia l  p o l i c y  and r e g u l a t i o n ,  

i n d u s t r y  s u r v e y s ,  and  c o s t  o f  p r o d u c t i o n  s t u d i e s .  W hile  t h e  

f u n c t i o n s  of  t h e  T a r i f f  Commission have b e e n  s t e a d i l y  au g ­

m ented ,  i n  e v e r y  c a s e  i t s  p o l i c y  r o l e  has  rem ained  a d v i s o r y ,  

w i t h  C ongress  o r  t h e  p r e s i d e n t  making f i n a l  d e c i s i o n s .

A l tho u gh  t h e s e  f i n a l  d e c i s i o n s  have  been  made i n  t h e  l i g h t  

o f  an e v e r - i n c r e a s i n g  amount o f  a v a i l a b l e  d a ta  and d e t a i l e d  

a n a l y s e s ,  t h e  e x t e n t  t o  which t h e y  have i n f l u e n c e d  f i n a l  

d e c i s i o n s  i s  n o t  a lways c l e a r .  U n l ik e  many o t h e r  g o v e rn ­

m e n ta l  a g e n c i e s  whose recom mendat ions  and d e c i s i o n s  f a l l  

d i r e c t l y  upon a p a r t i c u l a r  i n d u s t r y ,  t h e  T a r i f f  Commission’ s 

d e l i b e r a t i o n s ,  however e x p e r t  o r  c o n s c i e n t i o u s l y  d e r i v e d ,  a r e  

i n s u l a t e d  from im p le m e n ta t io n  b y  t h e  E x e c u t i v e ,  C on g re ss ,  o r  

b o t h .  The e x p an s io n  o f  th e  C om m iss ion 's  a c t i v i t i e s  over  t h e  

y e a r s ,  t h e  growing number o f  r e q u e s t s  f o r  i n f o r m a t i o n  by 

members o f  C on g re ss ,  and t h e  l a r g e r  a n n u a l  d i s t r i b u t i o n  o f  

r e p o r t s  t o  p r i v a t e  s o u r c e s  a l l  p o i n t  t o  g r e a t e r  r e l i a n c e  on

1?19 U. S. Code 1 3 6 0 .
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t h e  C om m iss ion 's  work, ^0 b u t  t h e  c o m p l e x i t i e s  o f  t h e  modern 

economy make e x p e r t  i n f o r m a t i o n  n e c e s s a r y  f o r  d e f i n i t i o n  

a lm o s t  as  o f t e n  as  f o r  d e c i s io n - m a k in g .  The s i g n i f i c a n c e  o f  

t h e  T a r i f f  Commission and a l l  i t s  d e v ic e s  i n  f r am ing  f o r e i g n  

t r a d e  p o l i c y  must n e c e s s a r i l y  r e s t  b o t h  upon t h e  d a t a  and 

c r i t e r i a  u s e d  by th e  Commission i n  making i t s  recom mendat ions ,  

and t h e  f re q u e n c y  w i t h  which t h e s e  recom mendat ions  a r e  f o l l o w e d .

S . ,  T a r i f f  Commission, F o r t y - f o u r t h  Annual 
R e p o r t ,  i 9 6 0 . (Washington; Ü. S. Government P r i n t i n g  O f f i c e ,  
1 9 0 1 5 , pp .  53-00.



CHAPTER I I

THE TARIFF GOPMISSION AND THE ESCAPE GLA.USE 

The Escape C la u s e

F o l lo w in g  t h e  i n c l u s i o n  o f  an  " e s c a p e ^ "  or s a f e ­

g u a rd in g  c l a u s e  i n  t r a d e  a g re em e n ts  w i t h  Mexico, P a rag u ay ,  

S w i t z e r l a n d ,  and V en ezu e la ,  t h e  t e c h n i q u e  was ex ten ded  f i r s t  

by  E x e c u t iv e  Order i n  F e b r u a r y  1914-7, t h e n  by l e g i s l a t i o n  i n

1 9 5 1 . As a r e s u l t ,  t h e  T a r i f f  Commission was d i r e c t e d  t o  

con d u c t  i n v e s t i g a t i o n s  t o  d e te rm in e  t h e  f a c t s  and t o  recom ­

mend escape  c l a u s e  a c t i o n  f o r  t h e  p r e s i d e n t ' s  c o n s i d e r a t i o n  

i n  c a s e s  where c o n d i t i o n s  j u s t i f y i n g  t h e  i n v o c a t i o n  o f  t h e  

c l a u s e  were found  t o  be p r e s e n t .  The E x e c u t iv e  Order was 

renewed O c tob er  S, 19^8 and a g a i n  on t h a t  d a t e  in 19l}-9. 

S e c t i o n  7 (&) o f  The Trade  Agreements  E x t e n s i o n  Act o f  19^1 

p u t  t h e  e sca p e  c l a u s e  i n t o  s t a t u t e ,  p r o v i d i n g  t h a t .

The T a r i f f  Commission, upon t h e  r e q u e s t  o f  the  p r e s i d e n t ,  
e i t h e r  House o f  C o n g re s s ,  upon t h e  r e s o l u t i o n  of  t h e  
Sen a te  Committee on F in a n c e ,  o r  t h e  House Committee on 
Ways a n d  Means, o r  upon i t s  own m o t io n ,  o r  upon a p p l i ­
c a t i o n  by any i n t e r e s t e d  p a r t y ,  s h a l l  p rom ptly  conduct  
a n  i n v e s t i g a t i o n  t o  d e te rm in e  w h e th e r  any p ro du c t  upon 
which a t r a d e  c o n c e s s i o n  has  b e en  g r a n t e d  i s ,  as a 
r e s u l t ,  i n  whole o r  i n  p a r t ,  b e i n g  im p o r ted  in to  t h e  
U n i t e d  S t a t e s  i n  s u c h  i n c r e a s e d  q u a n t i t i e s ,  e i t h e r  a c t u a l  
o r  r e l a t i v e ,  a s  t o  cause  o r  t h r e a t e n  s e r i o u s  i n j u r y  t o

16
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the  d om es t ic  i n d u s t r y  p r o d u c in g  l i k e  o r  d i r e c t l y  c o m p e t i ­
t i v e  o r o d u c t s . l

A l l  t r a d e  ag reem en ts  made s i n c e  19$1 have i n c l u d e d  a  c l a u s e

p e r m i t t i n g  such e s c a p e  a c t i o n  on c o n c e s s i o n s ,  and  o t h e r s  t o

be  r e n e g o t i a t e d  p e r i o d i c a l l y  a r e  r e q u i r e d  t o  i n c o r p o r a t e  i t .

A r e s o l u t i o n  o f  t h e  House Committee on Ways and  Means 

i n  J u l y  19^7 r e q u e s t e d  t h e  T a r i f f  Commission t o  e s t a b l i s h  as  

soon as p r a c t i c a b l e  t h e  s u b s t a n t i v e  and p r o c e d u r a l  c r i t e r i a ,  

and o t h e r  s t a n d a r d s  by  which i t  would d e te rm ine  w h e th e r  

im por ts  o f  any p a r t i c u l a r  commodity were e n t e r i n g  " i n  su c h  

q u a n t i t i e s  a s  t o  i n j u r e  o r  t h r e a t e n  i n j u r y "  t o  any  d om es t ic  

u n i t  of a g r i c u l t u r e ,  l a b o r ,  o r  i n d u s t r y . ^  I n  r e s p o n s e ,  t h e  

Commission i s s u e d  p ro c e d u re  and C r i t e r i a  With R e sp e c t  t o  t h e  

A d m i n i s t r a t i o n  o f  t h e  ‘’Escape  C l a u s e ” i n  Trade  Agreements  i n  

19l|.8. T h is  r e p o r t ,  r e v i s e d  i n  19^0, h a s  s i n c e  g u i d e d  t h e  

c o l l e c t i n g  o f  e v id e n c e ,  p r e s e n t a t i o n  o f  e scape  c l a u s e  c a s e s ,  

and p r o v id e d  t h e  framework f o r  t h e  r e p o r t s  o f  Commission d e c i ­

s i o n s .

T h is  p r o c e d u r a l  r e p o r t  r e a l i s t i c a l l y  s t a t e s  t h a t  

t h e r e  can be no s im p le  c r i t e r i o n  or s e t  o f  c r i t e r i a  l a i d  down 

f o r  a p p l i c a t i o n  i n  a l l  c a s e s ,  b u t  t h a t  each one must  be d e ­

c id e d  upon i t s  own c i r c u m s ta n c e s .  N e v e r t h e l e s s ,  t h e  Commission 

does u n d e r t a k e  t o  p r e s c r i b e  g e n e r a l  c r i t e r i a  i t  b e l i e v e s  w i l l

^19 ÏÏ. S. Code 1361}..

% .  S . ,  T a r i f f  Commission, T h i r t y - f i r s t  Annual  R e p o r t . 
19l|.7. (Washington: U. S. Government" p r i n t i n g  O f f i c e ,  1 9 ^ j ) ,
p .  5.
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e n a b l e  i t  t o  d e te rm in e  t h e  q u e s t i o n s  r a i s e d  i n  t h e  t e x t  of  

t h e  e sca p e  c l a u s e .  T a r i f f  Commission i n v e s t i g a t i o n s  i n  t h e s e  

c a s e s  a t t e m p t  t o  a s c e r t a i n  w h e the r ,

(1)  Im p o r t s  u n d e r  t h e  t r a d e  ag reem en ts  s u p p ly  a l a r g e r  
s h a r e  o f  d o m e s t ic  consumption  t h a n  b e f o r e  th e  a g r e e ­
ments  became e f f e c t i v e .

(2 )  T h is  r e l a t i v e  i n c r e a s e  has  b e e n  a r e s u l t  o f  u n f o r e ­
se e n  c o n d i t i o n s ,  o r

(3)  A r e s u l t  o f  t h e  c o n c e s s io n  on t h e  a r t i c l e .
(Î}.) The i n c r e a s e d  im p or ts  a r e  e n t e r i n g  u nd e r  such  c o n d i ­

t i o n s  a s  a c t u a l l y  t o  cause  or  t h r e a t e n  s e r i o u s  i n j u r y  
t o  dom es t ic  p r o d u c e r s . 3

Among t h e  s e v e r a l  u n d e f i n e d  t a s k s  c o n f r o n t i n g  th e  

Commission i n  each  c a s e  i s  t h a t  o f  d e t e r m i n i n g  what c o n s t i ­

t u t e s  " s e r i o u s  i n j u r y "  and w he ther  o r  n o t  t h e  c o n d i t i o n s  

p r e s e n t  m e r e ly  t h r e a t e n  o r  have a l r e a d y  c a u s e d  damage.

The w ord ing  o f  t h e  e scape  c l a u s e  s p e c i f i e s  t h a t  th e  

i n j u r y  must be c au se d  by t h e  i n f l u x  o f  im p or ts  i n  " in c r e a s e d  

q u a n t i t i e s , "  l e a v i n g  th e  p rob lem  o f  d e te r m in in g  t h e  base  o f  

i n c r e a s e  t o  Commission judgment.  Too, i t  must  be  c l e a r  t h a t  

t h e  i n c r e a s e d  q u a n t i t i e s  under  i n v e s t i g a t i o n  have come about 

"w ho l ly  o r  i n  g r e a t  p a r t "  as  a r e s u l t  of  t h e  t a r i f f  co n ces ­

s i o n  i n  a t r a d e  a g re em e n t .  Hot on ly  does t h i s  language  

r e q u i r e  t h e  Commission t o  i n q u i r e  i n t o  t h e  c o n d i t i o n s  h e re  

and  a b ro a d  u n d e r  which th e  change i n  im p o r t s  h a s  o c c u r re d ,  

b u t  t o  d e te r m in e  w h e th e r  t h e s e  c o n d i t i o n s  a r e  t h e  r e s u l t ,  

e i t h e r  w h o l ly  or  in  p a r t ,  of  t h e  t r a d e  c o n c e s s i o n .

3u. S . ,  T a r i f f  Commission, T h i r t y - s e c o n d  Annual 
R e p o r t . 19)4 3 , (Washington;  U. S. Government p r i n t i n g  O f f i c e ,  
19 ^ 8 ) ,  p .  2 9 .
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The escape  c l a u s e  r e f e r s  t o  damage o r  I n j u r y  t o  

"dom es t ic  p ro d u c e r s  of  l i k e  o r  s i m i l a r  a r t i c l e s , "  l e a v i n g  

t h e  Commission to s e l e c t  i n  each  i n v e s t i g a t i o n  what g roup  or  

g roups  o f  p r o d u c e r s  a r e  a f f e c t e d ,  and. what a r t i c l e s  a r e  t o  

be c o n s t r u e d  as  s i m i l a r  o r  r e l a t e d  t o  t h e  i n c r e a s e d  im p o r t s .  

T h is  p r o v i s i o n  is t a n ta m o u n t  t o  h a v in g  t h e  T a r i f f  Commission 

d e f i n e  t h e  l i m i t s  o f  t h e  i n d u s t r y  and d e s i g n a t e  s i m i l a r  and 

s u b s t i t u t e  p r o d u c t s  i n  each i n v e s t i g a t i o n .

The r e p o r t  d i s c u s s e s  i n  d e t a i l  v a r i o u s  s o u r c e s  t h a t  

m ight  be c o n s u l t e d  and a l t e r n a t e  c r i t e r i a  which  c o u ld  be 

s u i t a b l y  employed,^  b u t  u l t i m a t e l y  r e d u c e s  t h e  a r e a s  o f  

i n v e s t i g a t i o n  to  f o u r ;  F i r s t ,  t h e  r a t i o  o f  im p o r t s  o f  domes­

t i c  p r o d u c t i o n .  Second, d i f f e r e n c e s  i n  c o s t s  o f  p r o d u c t i o n  

o f  t h e  a r t i c l e  in  t h e  U n i t e d  S t a t e s  and  o v e r s e a s .  T h i r d ,  

p r i c e  t r e n d s  and t h e  s u p p ly  and demand o f  t h e  a r t i c l e s  h e re  

and a b ro a d .  F o u r th ,  changes  i n  o u t p u t ,  employment,  p r o f i t  

l e v e l s ,  and  wages i n  t h e  a f f e c t e d  do m es t ic  i n d u s t r y . ^  Con­

c l u d i n g  i t s  19l|8 r e p o r t ,  t h e  Commission s t a t e d ,

American i n d u s t r y  and a g r i c u l t u r e  a r e  to o  l a r g e  and  to o  
v a r i e d  t o  p e rm i t  a t  t h e  t im e  more t h a n  an i n d i c a t i o n  of  
t h e  v a r i o u s  t y p e s  o f  s i t u a t i o n s  w hich  m igh t  w a r r a n t  
a c t i o n  under t h e  c l a u s e .  The Commission w i l l  be  r e c e p ­
t i v e  t o  any e v id e n c e  o f f e r e d  by  p r o d u c e r s ,  i m p o r t e r s ,  or  
o t h e r s  r e g a r d i n g  t h e  r e l a t i o n s h i p  be tw een  im p o r t s  and 
d om es t ic  p r o d u c t i o n  t h a t  may have a b e a r i n g  on t h e  e f f e c t  
o f  i n c r e a s e d  c o m p e t i t i o n  r e s u l t i n g  from a c o n c e s s i o n  made

^ A l l  of  t h e s e  s o u r c e s  and c r i t e r i a  have b e e n  u s e d  i n  
t h e  c o u r s e  o f  th e  i n v e s t i g a t i o n s ,  b u t  have n o t  b e e n  a l l  em­
p lo y e d  i n  one case .

^U. S . ,  T a r i f f  Commission,  T h i r t y - s e c o n d  Annual  
R e p o r t .  1 9 h S . p. 30.
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i n  a t r a d e  a g re em e n t .  I t  does not  I n t e n d  by t h i s  r e p o r t  
t o  s u g g e s t  t h e  e x c l u s i o n  o f  any i n f o r m a t i o n  which i n t e r ­
e s t e d  p a r t i e s  may c o n s i d e r  r e l e v a n t . °

The i n c o r p o r a t i o n  o f  t h e  e scap e  c l a u s e  mechanism i n t o  

The T rade  Agreements  E x te n s io n  Act  of I 9S I ,  m o d i f i e d  t h e  p r o ­

c e d u r e  f o r  h a n d l i n g  a p p l i c a t i o n s  by a l l o w i n g  "any i n t e r e s t e d  

p a r t y "  t o  a p p ly  f o r  i n v e s t i g a t i o n  w i t h o u t  t h e  a p p ro v a l  o f  th e  

Commission.  R e q u e s t s  from t h e s e  i n t e r e s t e d  p a r t i e s ,  t h e  

p r e s i d e n t ,  e i t h e r  t h e  S e n a te  Committee on F in an ce  o r  t h e  

House Committee on Ways and Means, or upon T a r i f f  Commission 

m o t io n  la u n c h  escap e  c l a u s e  i n v e s t i g a t i o n s .  The Commission 

must c a r r y  ou t  t h e  i n v e s t i g a t i o n  and make a r e p o r t  w i t h i n  

s i x  months o f  r e c e i v i n g  an a p p l i c a t i o n . ^  A l though  th e  S t a t u t e  

r e q u i r e s  p u b l i c  h e a r i n g s  o n ly  i n  c a se s  where t h e  Commission 

f i n d s  e v id e n c e  o f  s e r i o u s  i n j u r y ,  or when d i r e c t e d  by  t h e  

Com mit tees  o f  t h e  Sena te  o r  House,  p u b l i c  h e a r i n g s  a r e  h e ld  

i n  e v e r y  c a se  e a r l y  i n  t h e  i n v e s t i g a t i o n  t o  a v o id  t i m e -  

consuming d e la y s  a t  a  l a t e r  d a t e .  In  a r r i v i n g  a t  i t s  c o n c l u ­

s i o n s ,  t h e  Commission i s  r e q u i r e d  to  c o n s i d e r  c e r t a i n  f a c t o r s  

e x p r e s s l y  s e t  f o r t h  i n  t h e  s t a t u t e - - t h o s e  f a c t o r s  i t  p r e s c r i b e d

&I b i d .

^The Trade  Agreements Act  of 1951 o r i g i n a l l y  p r o v i d e d  
t h a t  t h e  Commission s h o u ld  make i t s  r e p o r t  w i t h i n  one y e a r  
o f  t h e  d a te  i t  r e c e i v e d  t h e  a p p l i c a t i o n  f o r  i n v e s t i g a t i o n .
The t im e  was r e d u c e d  t o  n i n e  months i n  t h e  Trade Agreements  
E x t e n s i o n  Act o f  1953, a n d  t o  s i x  months i n  1958. Annual  
R e p o r t s  o f  t h e  T a r i f f  Commission have p o i n t e d  out  each  y e a r  
s i n c e  1953 t h a t  t h e  i n c r e a s i n g  number o f  i n v e s t i g a t i o n s  and 
t h e  s h o r t  s t a t u t o r y  p e r i o d  a l lo w e d  f o r  them has  c r e a t e d  much 
d i f f i c u l t y  and c o n s i d e r a b l e  h a r d s h i p  i n  m e e t in g  t h e  s i x  
months d e a d l i n e .
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i n  i t s  oi<n I 9I4-8 r e p o r t  t o  th e  House Committee on Ways and 

Means.

I f ,  a s  a r e s u l t  o f  t h e  i n v e s t i g a t i o n ,  s e r i o u s  i n j u r y  

t o  a dom es t ic  p r o d u c t  i s  r e p o r t e d  by t h e  Commission, i t  must 

n o t i f y  t h e  p r e s i d e n t  a s  t o  t h e  e x t e n t  o f  t h e  i n j u r y  and t o  

what degree  m o d i f i c a t i o n  o f  t h e  c o n c e s s io n  s h o u ld  be made or  

i f  an  im port  q u o ta  sh o u ld  be imposed. The f i n d i n g s  o f  t h e  

Commission’ s i n v e s t i g a t i o n s  a r e  t o  be made p u b l i c ,  i n c l u d i n g  

t h e  o p in io n s  o f  d i s s e n t i n g  com m iss ione rs ,  o r  i f ,  i n  t h e  Com­

m i s s i o n ’ s judgment ,  no a c t i o n  n e e d  be t a k e n .

The Trade  Agreements E x te n s io n  Act o f  1951, as  amended, 

s t a t e s  t h a t  e s c a p e  c l a u s e  a c t i o n  on any commodity might  be 

o f  a t em p o ra ry  n a t u r e ,  invoked  o n ly  f o r  t h e  t im e  n e c e s s a r y  

t o  p r e v e n t  o r  remedy t h e  i n j u r y  o r  t h r e a t  t o  t h e  dom es t ic  

p r o d u c e r s ,  A fo rm al  p r o c e d u r e  f o r  r ev ie w in g  e sca p e  c l a u s e  

a c t i o n  was s e t  up under  E x e c u t i v e  Order l0l|.01 i n  O c tob er

1 9 5 2 . P a r a g r a p h  1 o f  t h a t  d i r e c t i v e  r e q u i r e s  t h e  T a r i f f  

Commission to  keep u nd e r  r e v i e w  t h e  c o n d i t i o n  o f  p r o d u c t s  on 

w hich  escape  c l a u s e  r e l i e f  has  been  g r a n t e d ,  and  t o  r e p o r t  t o  

t h e  P r e s i d e n t  w i t h i n  two y e a r s  a f t e r  t h e  o r i g i n a l  e scape  

c l a u s e  a c t i o n ,  and  a t  i n t e r v a l s  o f  one y e a r  t h e r e a f t e r .

The s t a t u t e  h as  l e f t  f i n a l  d i s p o s i t i o n  of  t h e  T a r i f f  

Commission’ s recom mendat ions  t o  t h e  p r e s i d e n t .  Dur ing  

a e b a t e s  over  p r o p o s a l s  f o r  ch an g in g  th e  T rade  Agreements Act 

i n  1958, C o n g r e s s i o n a l  d i s s a t i s f a c t i o n  w i th  t h e  v e to  power 

o f  t h e  e x e c u t i v e  over  Commission recommendations became
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a p p a r e n t . 8 I n  r e v ie w in g  t h e  r e c o r d  o f  p e r fo rm an ce  s i n c e  t h e  

enac tm en t  o f  t h e  Trade  Agreements E x te n s i o n  Act i n  19^1 t o  

F e b r u a r y  19^8,  i t  was p o i n t e d  ou t  in  t h e  c o u rs e  o f  t h e  h e a r ­

ings  t h a t  t h e  e sca p e  c l a u s e  had  been invoked i n  o n ly  two ou t  

o f  n i n e  c a s e s  in  which th e  T a r i f f  Commission had  unanim ously  

recommended r e l i e f . ^  T h is  p e r fo rm an c e  t e n d s  t o  s u b s t a n t i a t e  

t h e  C o n g r e s s i o n a l  charge  t h a t  t h e  " s p i r i t "  of  t h e  escape  

c l a u s e  p r o v i s i o n  was not  b e in g  c a r r i e d  o u t .  To c o r r e c t  t h i s  

a l l e g e d  sh o r tc o m in g .  The Trade Agreements E x te n s io n  Act  o f  

19^8 p r o v i d e s  t h a t  Congress  may o v e r r i d e  t h e  p r e s i d e n t ' s  

r e j e c t i o n  o f  a T a r i f f  Commission recommendation f o r  e scape  

c l a u s e  r e l i e f  by a d o p t in g  a r e s o l u t i o n  a p p ro v in g  th e  Com­

m i s s i o n ' s  recommendation by t w o - t h i r d s  v o te  o f  each house 

w i t h i n  s i x t y  days o f  the  P r e s i d e n t ' s  r e j e c t i o n .

Escape C la u s e  P r o c e d u r e s

The T a r i f f  Commission has  e v o lv ed  a s t e p - b y - s t e p  

p r o c e d u r e  f o r  p r o c e s s i n g  e sca p e  c l a u s e  a p p l i c a t i o n s  b a sed  

upon e a r l i e r  i n v e s t i g a t i o n  t e c h n i q u e s  s e t  out  i n  t h e i r  R u le s  

o f  p r a c t i c e  and p r o c e d u r e s . Upon r e c e i p t  of  t h e  a p p l i c a t i o n ,  

t h e  s t a f f  a s se m b les  a p r e l i m i n a r y  r e n o r t  i n c l u d i n g  t h e  d a t a  

s u b m i t t e d  by  t h e  a p p l i c a n t  and  supplem ented  w i t h  i n f o r m a t i o n  

a l r e a d y  on f i l e  w i t h  th e  Com m iss ion 's  r e s e a r c h  d e p a r tm e n t .

®U. S . ,  C o n g r e s s io n a l  R e c o r d . 8$ t h  C ongress ,  1 s t  
S e s s . ,  F e b r u a r y  2ip, 1958, '^Proposed Changes in  Renewal o f  
R e c i p r o c a l  Trade  Agreements A c t , " p p .  26J4.2 - 2 6 5 6 .

9 l b i d .
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E a r l y  i n  t h e  i n v e s t i g a t i o n ,  a p u b l i c  h e a r i n g  i s  h e l d ,  g i v in g  

a t  l e a s t  t h i r t y  days n o t i c e  t o  i n t e r e s t e d  p a r t i e s  e n a b l in g  

them t o  g a t h e r  e v id e n c e  and p r e p a r e  t h e i r  t e s t i m o n y .  H e a r ­

i n g s  c o n t i n u e  u n t i l  a l l  w i t n e s s e s  and  i n t e r e s t e d  p a r t i e s  a re  

h e a rd .  I n  one c a s e  h e a r i n g s  l a s t e d  f o r  e i g h t  f u l l  days .^O 

B efo re  and  a f t e r  t h e  h e a r i n g s ,  t h a t  p o r t i o n  o f  t h e  Commission’ s 

s t a f f  a s s i g n e d  t o  t h e  c a s e  g a t h e r s  and o r g a n i z e s  a l l  d a t a  

germane t o  t h e  i n v e s t i g a t i o n .  T h is  i n f o r m a t i o n  i s  o b t a i n e d  

from a v a r i e t y  o f  s o u r c e s  i n  a d d i t i o n  t o  t h e  t r a n s c r i p t  o f  

t h e  p u b l i c  h e a r i n g s — q u e s t i o n n a i r e s ,  s u r v e y s ,  and d a ta  c o l ­

l e c t e d  from p r o d u c e r s ,  i m p o r t e r s ,  e x p o r t e r s ,  w h o l e s a l e r s ,  

r e t a i l e r s ,  comm erc ia l  t r a d e  a s s o c i a t i o n s ,  a s  w e l l  a s  from 

o t h e r  government a g e n c i e s .  P r i o r  t o  t h e  Commission’ s making 

i t s  f i n a l  d e c i s i o n ,  t h i s  i n f o r m a t i o n  i s  a ssem bled  and a n a ly z e d  

b y  t h e  s t a f f  and s u b m i t t e d  t o  th e  Commission’ s p l a n n in g  and 

Reviewing Committee .  The Committee r e v ie w s  t h e  r e p o r t  and 

fo rw a rd s  i t  w i t h o u t  recommendat ion  t o  t h e  f u l l  Commission 

membership f o r  a c t i o n .  S in c e  1914-7, t h e  T a r i f f  Commission has  

p r o c e s s e d  some I 2I4. a p p l i c a t i o n s  f o r  e scap e  c l a u s e  r e l i e f .

The work o f  e sca p e  c l a u s e  i n v e s t i g a t i o n s  h a s ,  i n  f a c t ,  occu p ied  

more t im e  o f  b o t h  t h e  s t a f f  and com m iss ione rs  t h a n  any  o t h e r  

a c t i v i t y  o f  th e  Commission.

S. , T a r i f f  Commission, Lead and Z inc ;  R epor t  
on Escape  C lau se  I n v e s t i g a t i o n  Ho. 631 (2d i n v e s t i g a t i o n ) ,  
W ashing ton ,  D. cT^ 19^8.

S . ,  T a r i f f  Conm iss ion .  F o r t y - f o u r t h  Annual 
R e p o r t ,  i 9 6 0 . (Washington:  U. S. Government p r i n t i n g  O f f i c e ,
1 9 6 1 ) ,  pp.  ^ -6 .
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THE RECORD OP ESCAPE CLAUSE ACTION

A p p l i c a t i o n s  f o r  R e l i e f  

The f i r s t  a p p l i c a t i o n  f o r  r e l i e f  was made f o u r t e e n  

months a f t e r  E x e c u t iv e  Order 9832 o f  F e b r u a r y  1947 s e t  up 

e sca p e  c l a u s e  m a c h in e ry .  The i n i t i a l  a p p l i c a t i o n ,  c o n ce rn in g  

im p o r t s  o f  m a r ro n s ,  was d i sm is se d  a f t e r  p r e l i m i n a r y  i n q u i r y ,  

a s  was t h e  se co n d  a p p l i c a t i o n  s e e k in g  m o d i f i c a t i o n  o f  con­

c e s s i o n s  made on w h i s k i e s  and s p i r i t s .  The long  s e r i e s  of  

e sc a p e  c l a u s e  i n v e s t i g a t i o n s  r e s u l t i n g  i n  fo rm a l  h e a r i n g s  and 

T a r i f f  Commission recommendations began w i th  an a p p l i c a t i o n  

from t h e  p r o d u c e r s  o f  s p r i n g  c l o t h e s p i n s  i n  November 1948.

These and  su b s e q u e n t  escape c l a u s e  c a s e s  a r e  summarized i n  

T ab le  1 i n d i c a t i n g  t h e  commodity i n  q u e s t i o n ,  t h e  s o u rc e  o f  

t h e  a p p l i c a t i o n ,  number of f i r m s  a f f e c t e d ,  t h e  v a lu e  o f  U. S. 

im p o r t s  i n v o lv e d ,  recommendation o f  t h e  T a r i f f  Commission, 

and  t h e  o p e r a t i v e  d e c i s i o n  o f  t h e  p r e s i d e n t .

E scape  c l a u s e  i n v e s t i g a t i o n s  were i n i t i a l l y  t o  be 

i n s t i t u t e d  upon a p p l i c a t i o n  o f  a p p r o p r i a t e  C o n g r e s s i o n a l  

Com mit tees ,  a t  t h e  i n s t a n c e  of  t h e  p r e s i d e n t  o r  t h e  T a r i f f  

Commission,  and  from i n t e r e s t e d  p a r t i e s  when, i n  t h e  Commission*s
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TABLE 1

THE RECORD OF ESCAPE CLAUSE ACTION^

Commodity

No. o f  
F irm s o r  

A p p l i c a n t  P r o d u c e r s

V alue  
o f  U. S. 
Im p o r t s  
( # 1 , 000)b

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

1948
1. Marrons G.B. R a f f e t t o ,  

I n c . D ism is s e d  ( 4 - 0 ) ^ (no r e p o r t )

2. W hisk ie s  and 
S p i r i t s

U.S .  D i s t i l l e r ' s  
T a r i f f  Committee D ism issed  ( 5 - 0 )

D ism issed  

(no r e p o r t )

3. S p r in g
C l o t h e s p i n s

1949
4 .  K n i t t e d

b e r e t s ,  
w h o l ly  wool

5 .  Crude
P e t ro le u m ,
P e t r o le u m
p r o d u c t s

6 .  Hops

7. Reeds ,  cane 
and r a t t a n

D e M e r r i t t  Co.

American Basque 
B e r e t s ,  I n c .

I n d e p e n d e n t
P e t ro le u m
A s s o c i a t i o n

U.S. Hop 
Growers A ssoc .

Am erican  R a t t a n  
and Reed Manuf. 
Co.

8 502 No M o d i f i c a ­
t i o n  (5 - 1 )

D ism is s e d  ( 3 - 3 )

D ism is s e d  ( 4 - 2 )

D ism is s e d  (4 - 2 )  

D ism is s e d  ( 5 - 0 )

D ism issed

(R e p o r t  l 6 8 )  ^
No change

(no r e p o r t )  
D ism issed

(no r e p o r t )  
D ism issed

(no r e p o r t )  
Dismissed

(no r e p o r t )  
D i sm issed



TABLE l - - C o n t i n u e d

Value
No. o f o f  U. S. T a r i f f

Firms or Imports Commission F in a l
Commodity A p p lica n t Producers ( $ 1 ,0 0 0 ) Recommendation A c t io n

8. N a r c i s s u s
Bulbs

9. Sponges

10.  K n i t  g l o v e s  
and m i t t e n s

11. Knitted
b e r e t s ,  
w h o l ly  wool 
(2nd I n v e s . )

1950
12. Woven f a b ­

r i c s ,  s i l k

13. Hats and 
b o d i e s .  
Women’ s 
f e l t

h a t

f u r

N o r th w e s t  Bulb 
Growers Assoc.

Sponge I n d u s t r y  
W e l fa re  Com­
m i t t e e

A s s o c i a t i o n  o f  
K n i t t e d  Gloves 
and M i t t e n  Manuf.

American.
B e r e t s ,

Basque
I n c .

T e x t i l e  S e c t i o n  
o f  G r e a t e r  P a t ­
t e r s o n  N . J .  
Chamber o f  Com­
merce

Hat I n s t i t u t e  
I n c o r p .  and Cap 
and M i l l i n e r y  
Workers I n t ' l  
Union

20 2 , 0 1 0

D ism is s e d  ( 6 - 0 )  

D ism is s e d  ( 3 - 3 )

D ism is s e d  ( 5 - 1 )

(no  r e p o r t )  
D ism issed

(no r e p o r t )  
D ism issed

Withdrawn by (no r e p o r t )
A p p l i c a n t  ( 6 - 0 )  No change

(no r e p o r t )  
D ism is s e d

D ism issed  ( 5 - 0 )

W ith d raw a l  o f  
c o n c e s s i o n  ( 5 - 0 )

roo

(no r e p o r t )  
D ism issed

( R e p o r t  1 7 0 ) 
C o n c e s s io n  
w i th d raw n  
P r e s i d e n t i a l  
P roc lam a ­
t i o n  2912



TABLE 1 - - C o n t in u e d

^(Talue
No. o f o f  U. S. T a r i f f

Firms or Imports Commission F in a l
Commodity A p p lica n t Producers (# 1 ,0 0 0 ) Recommendation A c t io n

li}.. S t e n c i l  s i l k ,  
dyed and 
c o lo r e d

1 5 • Beef and
v e a l ,  f r e s h ,  
c h i l l e d ,  o r  
f r o z e n

1 6 . Aluminum and 
A l lo y s

1 7 . Lead b e a r i n g
m a t e r i a l s ,  
l e a d  and 
s c r a p

1 8 . H a t t e r ' s  f u r

1951
1 9 . Jeweled

w a tch es  and 
w a tc h  move­
ments

A l b e r t  Godde 
Bed in ,  I n c .

W es te rn  S t a t e s  
Meat P a c k e rs  
Assoc .

Reynolds  M e ta l s ,  
Co. K a i s e r  
Aluminum Corp.

Emergency Lead 
Committee and 
Lead P ro d u c e r s  
o f  New Mexico

H a t t e r ' s  Pur  
C u t t e r s  Assoc,  
o f  th e  USA

E l g i n  N a t i o n a l  
Watch Co. 
H a m i l to n  Watch 
Co.

382

D ism is s e d  ( 6 - 0 )  (no r e p o r t )
D ism issed

D is m is s e d  ( 3 - 3 )  (no r e p o r t )
D ism issed

D ism issed  ( 6 - 0 )  (no r e p o r t )  ^

5^032

D ism is s e d

D ism is s e d  ( 5 - 0 )  (no  r e p o r t )
D ism issed

M o d i f i c a t i o n  o f  ( R e p o r t  1 7 8 )
C o n c e s s io n  ( 6 - 0 )  M o d i f ied  by

P r e s i d e n t i a l  
P ro c lam a ­
t i o n  2960

M o d i f i c a t i o n  o f  (R e p o r t  176)
c o n c e s s i o n  R e je c t e d



TABLE 1 - - C on t inued

Commodity A p p l i c a n t

No. o f  
F irms o r  
P ro d u c e r s

Value 
o f  U. S. 
Im p o r ts  
(# 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

20 .  M o to rc y c le s H a r l e y - D a v id 3on No m o d i f i c a t i o n ( R e p o r t  1 8 0 )
and P a r t s Motor Co. 3 2 ,8 6 7 o f c o n c e s s i o n  ( 4 - 2 ) No change

21 .  Blue-mold N a t i o n a l  Cheese No m o d i f i c a t i o n ( R e p o r t  1 7 9 )
ch eese I n s t i t u t e 1 ,748 o f c o n c e s s i o n  ( 5 - 1 ) No change

22. Wood screws U.S .  Wood Screw No m o d i f i c a t i o n ( R e p o r t  1 8 9 )
S e r v i c e  Bureau 17 1 ,1 7 4 o f c o n c e s s i o n  ( 4 - 2 ) No change

2 3 . S p r in g C l o t h e s p i n  Manu­
C l o t h e s p i n s f a c t u r e r s  o f No m o d i f i c a t i o n ( R e p o r t  1 8 1 )
(2nd Inves.) America 7 51(4 o f c o n c e s s i o n  ( 3 - 2 ) No change

2lj_. F r e s h  o r  f r o ­ Mas s a ch u se t t s
zen Ground- F i s h e r i e s  As­ No m o d i f i c a t i o n ( R e p o r t  1 8 2 )
f i s h  f i l l e t s s o c i a t i o n ,  I n c . 80 1 6 ,7 4 1 of c o n c e s s i o n  ( 3 - 2 ) No change

2 5 . G a r l i c Robt .  S. M o d i f i c a t i o n ( R e p o r t  1 7 7 )
S t a p l e t o n 60® 1 ,1 2 5 o f c o n c e s s i o n  (4 - 2 ) R e je c t e d

26 .  B i c y c l e s
and p a r t s

2 7 . C h e r r i e s ,  
g l a c e

B i c y c l e  Manufac­
t u r e r s  Assoc ,  
o f  America, Cycle  
P a r t s  Assoc.  10

M arasch ino  C herry  
and G lacé  F r u i t  
A ssoc .  12

No m o d i f i c a t i o n  ( R e p o r t  I 8 I4.)
5 ,0 1 1  o f  c o n c e s s i o n  ( 5 - 0 )  No change

No m o d i f i c a t i o n  ( R e p o r t  l 8 5 )
3k-l o f  c o n c e s s i o n  ( 3 - 2 )  No change

ro
00



TABLE l - - C o n t i n u a d

Commodity A p p l i c a n t

No. o f  
Firms o r  
P r o d u c e r s

Value  
o f  U. S. 
Im p o r t s  
( # 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t i o n

2 8 . B o n i t o ,  o i l  
canned ,  and 
t u n a  n o t

C a l i f o r n i a  P i s h  
Canners  A s s o c i ­
a t i o n  I n c . 7 ,86 8

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 3 - 2 )

( R e p o r t  1 8 7 ) 
No change

i n  o i l

29. Tobacco p i p e s
and to b a c c o  
p i p e  bowls

19^2
3 0 . Household

c h in a  t a b l e ­
ware

3 1 . D r ie d  f i g s

American Smoking 
P ip e  M a n u f a c tu r ­
e r s  A s s o c i a t i o n

V i t r i f i e d  China  
A s s o c i a t i o n  I n c .

C a l i f o r n i a  P ig  
I n s t i t u t e

3 2 . Wood sc rew s U .S .  Wood Screw
(2nd I n v e s . )  S e r v i c e  Bureau

33. P r e g n a n t  N a t i o n a l  P.M.U.
M are’ s u r i n e ,  P r o d u c e r ’ s 
e s t r o g e n s  A s s o c i a t i o n

31}-. Chalk  w h i t i n g  Southward Manu- 
o r  P a r i s  f a c t u r i n g  Co.
w h i te

28

10

26

17

11

910

1 2 , 8^1

6S6

10-15

2 I1.3

81}!}.

183

M o d i f i c a t i o n  ( R e p o r t  and
o f  c o n c e s s i o n  (l|--0) Supp lem ent)

R e je c t e d

( R e p o r t  1 8 6 )No m o d i f i c a t i o n roo f  c o n c e s s i o n  (I4.-O) No change sO

M o d i f i c a t i o n  o f  ( R e p o r t  I 8 6 ) 
c o n c e s s i o n  ( 5 - 0 )  M o d i f ied  by

P r e s i d e n ­
t i a l  P r o c l a ­
m a t io n  2986

( R e p o r t  1 8 9 )No m o d i f i c a t i o n
o f  c o n c e s s i o n  ( 3 - 1 )  No change

No modification (Report ll|_)
o f  c o n c e s s i o n  (1[.-G) No change

No m o d i f i c a t i o n  ( R e p o r t  l 5 )
o f  c o n c e s s i o n  ( 3 - 1 )  No change



TABLE 1— Cont inued

Commodity A p p l i c a n t

No. o f  
F i rm s  o r  
P ro d u c e r s

Value  
o f  U. S. 
Im p o r ts  
( # 1 , 0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

3^. S c r e e n -
p r i n t e d  s i l k  
s c a r v e s

3 6 . Woodwind
m u s i c a l  i n ­
s t r u m e n t s

3 7 . H a r d - f i b e r
c o rd s  and 
tw in es

3 8 . C o t to n  c a r d ­
in g  m ac h in ­
e r y  and 
p a r t s

3 9 . R o s a r i e s ,
c h a p l e t s ,  r e ­
l i g i o u s  a r t i ­
c l e s

14.0 . M eta l  w a tch  
b r a c e l e t s

111. Handblown 
g l a s s w a r e

A s s o c i a t i o n  o f  
T e x t i l e  S c r e e n  
Makers

P e n z e l - M u e l l e r  
and Company

Cordage I n s t i ­
t u t e

American T e x t i l e  
M ach inery  Assoc,

G. K l e i n  and Son

Watch A t tac h m e n t  
Manuf. Assoc .

Hand D i v i s i o n ,  
American G l a s s ­
ware A ssoc .

16

25

3

23

32

387

2 ,0 7 4

n. a .

448

2k2

3 ,5 0 4

M o d i f i c a t i o n  o f  ( R e p o r t  19)
c o n c e s s i o n  ( 4 - 0 )  R e je c t e d

No m o d i f i c a t i o n  ( R e p o r t  16)
o f  c o n c e s s io n  ( 5 - 0 )  No change

D i s c o n t i n u e d  a t  (No r e p o r t )
A p p l i c a n t ' s  Re- No change
q u e s t  (4 - 0 )

No m o d i f i c a t i o n  ( R e p o r t  I 8 ) 
o f  c o n c e s s i o n  ( 5 - 0 )  No change

No m o d i f i c a t i o n  ( R e p o r t  20)
o f  c o n c e s s i o n  ( 6 - 0 )  No change

No m o d i f i c a t i o n  ( R e p o r t  21)
o f  c o n c e s s i o n  ( 6 - 0 )  ■ No change

e q u a l ly
d i v i d e d

( R e p o r t  22)
( 3 - 3 )  No change



TABLE l - - C o n t i n u 9 d

Commodity A p p lica n t

No. o f  
Firms or 
Producers

Value  
o f  U. S. 
Imports  
( $ 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F in a l
A c t io n

1953
4 2 . Mustaicd seed s  Montana S t a t e

Farm Bureau ■ 111 2 ,5 6 4
No m o d i f i c a t io n  
o f  c o n c e s s io n  ( 6 - 0 )

(R eport 2 3 ) 
No change

Ll-3* S c i s s o r s ,  S h e a r s ,  S c i s s o r s
s h e a r s ,  and and Manicure  I n -  
m an icu re  im- s t r u m e n t s  Manu- 
p le m e n t s  f a c t u r e r a  Assoc .

F r e s h  o r  f r o -  M a s s a c h u s e t t s  
zen g ro u n d -  F i s h e r i e s  Assoc i-  
f i s h  f i l l e t s  a t i o n .  I n c .
(2nd I n v e s . )

27

80

I4.5 . Watch move­
ments  and 
p a r t s
(2nd I n v e s . )

E l g i n  N a t i o n a l  
Watch Co. ,  Ham il ­
t o n  Watch Go.

1 , 5 0 ^

2 8 ,0 8 2

5 ,0 4 4

4 6 . Lead and z in c  N a t i o n a l  Lead and l 8 5  mines
Z inc  Committee 67  m i l l s  6 6 ,7 17

47- S t r a i g h t  p i n s  V a i l  M a n u f a c tu r ­
in g  Co.

4 8 . S a f e t y  P in s  DeLong Hook and
Eye Company

h- 233

M o d i f i c a t i o n  o f  ( R e p o r t  24)
c o n c e s s i o n  ( 4 - 2 )  R e je c t e d

M o d i f i c a t i o n  o f  ( R e p o r t  22)
c o n c e s s i o n  ( 3 - 2 )  R e j e c t e d  ^

M o d i f i c a t i o n  o f  ( R e p o r t  26)
c o n c e s s i o n  ( 4 - 2 )  M o d i f i e d  by

P r e s i d e n t i a l  
Proclama­
t i o n  3 0 6 2  

( R e p o r t  2 7 )M o d i f i c a t i o n  o f
c o n c e s s i o n  (6 - 0 )  R e j e c t e d  

D ism is s e d

421 D is m is s e d

( 6 - 0 )  ( R e p o r t  2 8 ) 
D i sm issed

( 6 - 0 )  ( R e p o r t  28) 
D ism issed



TABLE l - ~ C o n t i n u e d

Commodity A p p l i c a n t

No. o f  
F irm s o r  
P ro d u c e r s

Value  
o f  U. S. 
Im p o r ts  
( $ 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

b-9. F l u o r s p a r ,  
a c i d  g rad e

5 0 . A l s i k e
c l o v e r  seed

0 zark-M ahoning  
Company

W. W. Thompson 
and o t h e r s 951 726

W ithdrawn a t  
a p p l i c a n t ’ s r e ­
q u e s t  ( 6 - 0 )  
M o d i f i c a t i o n  o f  
c o n c e s s i o n  (6 -0 )

(No r e p o r t )  
No change

( R e p o r t  3 1 ) 
M o d i f i e d  i n

19511-
5 0 . A l s i k e  c l o v e r  

s e e d  (con­
t i n u e d  i n v e s ­
t i g a t i o n  a t  
P r e s i d e n t ' s  
R eq u es t )

5 1 . S p r in g
C l o t h e s p i n s  
( 3 r d  I n v e s . )

5 2 . Ground
Chicory

5 3 . Wood Screws
(3 rd  I n v e s , )

5b .  Wool g l o v e s  
and m i t t e n s

C l o t h e s p i n  
Manufac t u r e r s  
o f  America

E.B. M u l l e r  
and Co.

U.S. Wood Screw 
S e r v i c e  Bureau

American K n i t  
handwear  Assoc.

951

6

2

17

20

726

583

111

206

b-,512

F u r t h e r  m o d i f i c a ­
t i o n  o f  c o n c e s s i o n  

( 5 - 0 )

E q u a l l y  d i v i d e d
( 3 - 3 )

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 5 - 0 )

E o u a l l y  D iv id e d
( 3 - 3 )

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 5 - l )

p a r t  by 
P r e s i d e n ­
t i a l  P r o c l a ­
m a t i o n  3059

( R e p o r t  31 
Supplem ent)  
C o n c e s s io n  
f u r t h e r  
m o d i f i e d  by 
P r e s i d e n ­
t i a l  P r o c l a '  
m a t i o n  3100

( R e p o r t  3 2 ) 
No change

( R e p o r t  33) 
No change

( R e p o r t  3b-) 
No change

( R e p o r t  35)
No change

COro



TABLE 1— C ont inued

Value
No. o f  o f  U. S. T a r i f f

F irm s o r  Im p o r ts Commission F i n a l
Commodity A p p l i c a n t P r o d u c e r s  ($ 1 ,0 0 0 ) Rec ommendation A c t i o n

55 .  Glue o f  a n i -  N a t i o n a l  Assoc .
tnal o r i g i n  o f  Glue Manu­

f a c t u r e r s

56.  B i c y c l e s  B i c y c l e s  Manu-
(2nd I n v e s . )  f a c t u r e r s  As­

s o c .  o f  America

57- Coconuts

5 8 .  Hardwood
plywood

5 9 .  Red f e s c u e
seed

1955
60.  P e r r o c e r i u m

l i g h t e r
f l i n t s

61.  F l u o r s p a r ,
a c i d  g ra d e  
(2nd I n v e s ,

Coconut  Growers 
A ssoc ,  o f  Rio 
Grande and 
L o iz a ,  P. I .

Hardwood Plywood 
I n s t i t u t e

23

10

-g

2IlO

Union County 
O re .  Seed
Growers Assoc .  1 , l 8 9

Kent M eta l  and 
Chemical  Corp,

S e n a t e  Committee 
on F in a n c e

836  No m o d i f i c a t i o n
o f  c o n c e s s i o n  (6 - 0 )

2 1 ,0 3 7  M o d i f i c a t i o n  o f
c o n c e s s i o n  (Jp-l)

59  No m o d i f i c a t i o n
o f  c o n c e s s i o n  ( 6 - 0 )

No m o d i f i c a t i o n  
32,IjI}.7 o f  c o n c e s s i o n  ( 5 - 0 )

No m o d i f i c a t i o n  
1 , 2 7 k o f  c o n c e s s i o n  ( k - 0 )

W ithd raw a l  of  
n . a .  c o n c e s s i o n  ( 6 - 0 )

E q u a l ly  d i v i d e d
5 ,3 9 7  ( 3 - 3 )

( R e p o r t  36) 
No change

( R e p o r t  37) 
M o d i f ied  
i n  P a r t ,  
PP. 3108

( R e p o r t  3 8 ) 
No change

( R e p o r t  39) 
No change

( R e p o r t  I|.0) 
No change

( R e p o r t  I4.I) 
R e je c t e d

( R e p o r t  I42.)
No change

Vj Ow



TABLE 1— C ont inued

Commodity A p p l i c a n t

No. o f  
F irms o r  
P ro d u c e r s

Value  
o f  U. S. 
Im p o r ts  
(# 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

6 2 . F l a x ,  hemp, 
o r  ram ie  
to w e l in g

S te v e n s  L in e n  
A s s o c i a t e s 4 -5 1 8 ,0 7 4

W ith d raw a l  of  
c o n c e s s i o n  (6 - 0 )

( R e p o r t  4 4 ) 
C o n c es s io n  
w i th d raw n

6 3 . p a r a - a m i n o ­
s a l i c y l i c  
a c i d  and 
s a l t s

Sumner Chemica l  
Company

61].. D re s s e d  r a b -  R a b b i t  D r e s s e r s  
b i t  s k i n s  I n s t i t u t e

6 5 . L e a t h e r
handbags

1956

N a t i o n a l  A u th o r ­
i t y  f o r  L a d i e s '  
Handbag I n ­
d u s t r y

66.  F r e s h  o r  f r o -  M a s s a c h u s e t t s
zen g ro u n d -  
f i s h  f i l l e t s  
( 3 r d  I n v e s , )

F i s h e r i e s  As­
s o c i a t i o n

6 7 . Wood sc rew s  U .S .  Wood Screw 
(ij-th I n v e s . )  S e r v i c e  Bureau

17

80

17

688

3 ,7 0 0

2 9 , 0 0 0

1 ,1 7 4

by P r e s i d e n ­
t i a l  P r o c l a ­
m a t i o n  3143

E q u a l ly  d i v i d e d
( 3 - 3 )  ( R e p o r t  43)

No change

No m o d i f i c a t i o n  ( R e p o r t  45) 
o f  c o n c e s s i o n  ( 6 - 0 )  No change

D ism issed ( 6 - 0 )  (No r e p o r t )  
No change

M o d i f i c a t i o n  o f  ( R e p o r t  4?)
c o n c e s s i o n  ( 6 - 0 )  R e je c t e d

D is m is s e d  a t  Ap­
p l i c a n t ' s  R e q u es t

( 4 - 0 )

(No r e p o r t )  
No change

Vjo
4=-



TABLE 1 - - C ont inued

Value
No. o f o f  U. S. T a r i f f

F irm s o r Im p o r ts Commission F i n a l
Commodity A p p l i c a n t P ro d u c e r s ( # 1 ,0 0 0 ) Recommendation A c t io n

68. V e lv e t e e n  
f a b r i c s

6 9 . Women's and 
g i r l ' s  c o t ­
t o n  b l o u s e s

Crompton Co. ,  
A.D. J u l l i a r d  
and Co. and 
Merr imack Co.

N a t i o n a l  Assoc, 
o f  B louse  
Manuf.

7 0 . P i l l o w c a s e s  R i e g e l  T e x t i l e
Corp.

7 1 . S t r a i g h t  p i n s  V a i l  Manuf.
Company

1957
7 2 . S a f e t y  P ins  DeLong Hook and

(2nd I n v e s . )  Eye Company

73* C e r t a i n  Cot­
t o n  C lo th  
(Gingham)

7)4-. V i o l i n s  and 
V io l a s

7 5 . C e r t a i n  j u t e  
F a b r i c s

k.0

7

Assoc,  o f  C o t to n  
T e x t i l e  Mer­
c h a n t s

Jack so n -G u ld  an,
I n c .

P a tc h o g u e -P ly m o u th
Corp.

1

5

7 ,3 7 3

1 ,9 4 2

246

456

365

2 ,4 3 7

M o d i f i c a t i o n  o f  
c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  4 9 )
No change 

( J a p a n  r e ­
s t r i c t e d  i t s  
e x p o r t s )

W ithdrawn a t  A p p l i ­
c a n t ' s  R e q u es t

( 5 - 0 )

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 3 - 2 )
M o d i f i c a t i o n  o f  
c o n c e s s i o n  ( 4 - 2 )

M o d i f i c a t i o n  of  
c o n c e s s i o n  ( 4 - 2 )

(No r e p o r t )
No change

( R e p o r t  5 1 ) 
No change

( R e p o r t  5 2 ) 
R e j e c t e d

( R e p o r t  53)  
C o n c e s s io n  
m o d i f i e d  by 
P r e s i d e n ­
t i a l  P r o c l a ­
m a t io n  3212

(No r e p o r t )  
No change

D ism is s e d  a t  Ap­
p l i c a n t ' s  R e q u e s t

( 5 - 0 )
M o d i f i c a t i o n  o f  ( R e p o r t  55) 
c o n c e s s i o n  ( 3 - 2 )  R e je c t e d

( R e p o r t  56) 
No change

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 5 - 0 )



TABLE 1 - - C on t inued

Value
No. o f o f  U. S. T a r i f f

Firms or Imports Commission F in a l
Commodity A p p lican t Producers ($ 1 ,0 0 0 ) Recommendation A ctio n

7 6 . S p r in g
C l o th e s p i n s  
(Ij-th I n v e s . )

C lo th e sp in  
M anufacturers  
A ssoc , o f  
America

7 7 . B i c y c l e s  B i c y c l e  Manufac-
( 3 r d  I n v e s . )  t u r e r s  Assoc .

o f  America

7 8 . Toyo C lo th
Caps

7 9 . Non-woven
wool f e l t s

8 0 . S t a i n l e s s -
s t e e l  t a b l e  
f l a t w a r e

Empire S t a t e  Hat 
and Cap A ssoc .

American F e l t  Co.

S t a i n l e s s - s t e e l  
F l a tw a r e  Manuf. 
A s s o c i a t i o n

8 1 . U m b re l la  
f rames

U m b re l l a  Frame 
A s s o c i a t i o n  o f  
America

10

8

21

Bkh

21,037

2 ,4 3 7

3 , 0 1 7

1 ,1 3 6

M o d i f i c a t i o n  o f  
c o n c e s s i o n  ( 4 - 1 )

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 6 - 0 )

D ism issed

M o d i f i c a t i o n  o f  
c o n c e s s i o n  ( 3 - 2 )

( R e p o r t  5^7) 
M o d i f ied  by 
P r e s i d e n ­
t i a l  P r o c l a ­
m a t io n  3211

( R e p o r t  58) 
No change

( 4 - 0 )  (No r e p o r t )  
No change

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 5 - 0 )

W ithd raw al  o f  
c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  60) 
No change

( R e p o r t  6 1 ) 
A c t io n  de ­
f e r r e d  i n  
v iew of  
J a p a n ’ s v o l ­
u n t a r y  l i m ­
i t i n g  o f  
e x p o r t s ,

( R e p o r t  62) 
R e je c t e d

U)



TABLE 1— Cont inued

Value
No. o f o f  U. S. T a r i f f

Firms or Imports Commission F in a l
Commodity A p p lica n t Producers (# 1 ,0 0 0 ) Recommendation A ctio n

8 2 . C l i n i c a l  American C l in -
th e rm o m e te r s  i c a l  Thermom- 2^ 70?

e t e r  G u i ld

8 3 . G a r l i c  C a l i f o r n i a  G a r l i c
(2nd I n v e s . )  Growers Assoc.  60 2 ,03L

8 I4.. Lead and Zinc Emergency Lead- l85  mines
(2nd I n v e s . )  Ziric Committee 67 m i l l s  66 ,717

19^8
8 5 . P ine-m esh

w i re  c l o t h

86- C e r t a i n  c a r ­
p e t s  and 
ru g s

8 7 . Barium
C h lo r id e

88. T a r t a r i c
Acid

8 9 . Cream o f
t a r t a r

12 do m es t ic  
p r o d u c e r s  12

C a r p e t  I n s t i t u t e  
I n c o r p o r a t e d  35

Barium R e d u c t io n  
C o r p o r a t i o n  3

S t a u f f e r  Chemical  
Company 1

S t a u f f e r  Chemical  
Company 1

n . a .

1 8 ,6 02

120

230

I4.O

W ith d raw a l  o f  
c o n c e s s i o n  (3 - 2 )

Wo m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 5 - 0 )
Modification of 
c o n c e s s i o n  ( 6 - 0 )

D ism is s e d

( R e p o r t  6 3 ) 
C o nc es s io n  
w i thdraw n 
P r e s i d e n ­
t i a l  P r o c l a ­
m a t io n  3235

( R e p o r t  6I1-)
No change

(Report 65) 
Quota e s t a b ­
l i s h e d  i n  
P r e s i d e n ­
t i a l  P r o c l a ­
m a t io n  3257

( 3 - 2 )  ( R e p o r t  66) 
No change

No m o d i f i c a t i o n  ( R e p o r t  6 7 )
o f  c o n c e s s i o n  ( 3 - 2 )  No change

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  (6 - 0 )
M o d i f i c a t i o n  o f  
c o n c e s s i o n  (5 - 0 )

M o d i f i c a t i o n  o f  
c o n c e s s i o n  ( 3 - 2 )

( R e p o r t  68) 
No change

( R e p o r t  6 9 ) 
Rej e c t e d

( R e p o r t  7 0 ) 
R e je c t e d



TABLE 1— Cont inued

Value
No. o f o f  U. S. T a r i f f  :

Firms or Imports Commission F in a l
Commodity A p p lican t Producers ($ 1 ,0 0 0 ) Rec omm end a t io n A c tio n

9 0 .  S c i s s o r s  and S h e a r s ,  S c i s s o r s
s h e a r s  and M anicure
(2nd I n v e s . )  Implement  Assoc.

91. Handmade American G l a s s -
G la ssw are  ware Assoc .
(2nd I n v e s . )

92 .  C a l f  and k id  
l e a t h e r

T a n n e r ' s  C o u n c i l  
o f  America

93.  H a i l s ,  A t l a n t i c  S t e e l
s p i k e s ,  t a c k s  Company 
and b ra d s

9 It-. G a lv a n iz e d  
f e n c i n g

95. Axes and 
Ax heads

96. Hardwood
plywood 
(2nd I n v e s . )

1959
97. Broadwoven

s i l k  f a b r i c s

A t l a n t i c  S t e e l  
Company

True Temper 
Corp.

Hardwood P l y ­
wood I n s t i t u t e

American S i l k  
C o u n c i l

27

35

22

16

230

1 ,5 0 4

8 , 7 8 8

2 ,4 2 3

220

8 ,5 7 6

No m o d i f i c a t i o n  ( R e p o r t  71)
o f  c o n c e s s i o n  ( 6 - 0 )  No change

No m o d i f i c a t i o n  ( R e p o r t  72)
o f  c o n c e s s i o n  ( 6 - 0 )  No change

No m o d i f i c a t i o n  ( R e p o r t  73) 
o f  c o n c e s s i o n  ( 5 - 0 )  No change

D ism issed

D ism issed

( 6 - 0 )  (No r e p o r t )  
No change

( 6 - 0 )  (No r e p o r t )  
No change

No m o d i f i c a t i o n  (R e p o r t  7 6 )
o f  c o n c e s s i o n  ( 5 - 0 )  No change

No m o d i f i c a t i o n  (R e p o r t  77)
o f  c o n c e s s i o n  ( 4 - 2 )  No change

D ism issed ( 5 - 0 )  (No r e p o r t )
No change

UJ
GO



TABLE 1 - - C o n t in u e d

Commodity A p p l i c a n t

No. o f  
Firms o r  
P ro d u c e r s

Value 
of  U. S. 
Im p o r ts  
( # 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l  
Ac t i  on

9 8 . Mink s k i n s N a t i o n a l  Board 
o f  Pur  Parra 
O r g a n i z a t i o n s  
I n c .

6 ,2 0 0 9 ,3 9 5
No
of

m o d i f i c a t i o n  
c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  79) 
No change

99. Red f e s c u e  
seed
(2nd I n v e s .)

P a c i f i c  N o r th w e s t  
Chewings and 
C reep ing  Red l , l 8 9  
Rescue Assoc .

1 ,2 7 k
No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  ( 5 - 0 )

( R e p o r t  80) 
No change

100. Zinc s h e e t B a l l  B r o t h e r s  
Company 3 262

No
of

m o d i f i c a t i o n  
c o n c e s s i o n  ( 3 - 2 )

( R e p o r t  8 1 ) 
No change

101. Women's and 
C h i l d r e n ' s 
l e a t h e r  
g l o v e s

N a t i o n a l  Assoc ,  
o f  L e a t h e r  
Glove Manufac­
t u r e r s  I n c . 66 889

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  ( 5 - 0 )

( R e p o r t  82) 
No change

102. Lamb, mut­
to n ,  and 
sheep

TJ.S. T a r i f f  Com­
m i s s i o n  m o t io n 4^000 58

No
of

m o d i f i c a t i o n  
c o n c e s s i o n  ( k - 2 )

( R e p o r t  8 3 ) 
No change

1 0 3 . T y p e w r i t e r s S m i th -C o ro n a -  
M archan t  I n c .  
and Royal MeBee 6 5 , 5 0 3

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  8[i.) 
No change

10l|. Cotton t y p e ­
w r i te r  r i b ­
bon c loth .

Corp.

C erta in  dom estic  
producers

M o d i f i c a t i o n  o f  {R epor t  85)
3 1 ,9 0 7  c o n c e s s i o n  ( 1;.-1 )

OoVÛ



TABLE 1 - - C on t inued

Commodity A p p l i c a n t

No. o f  
F irm s o r  
P r o d u c e r s

V alue  
o f  U. S. 
Im p o r ts  
( # 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t i o n

1960
1 0 5 . Barbed w i r e A t l a n t i c  S t e e l  

Company 2k 7 , 9 5 2
No m o d i f i c a t i o n  
o f  c o n c e s s i o n  (b.-0)

( R e p o r t  86) 
No change

1 0 6 . C a s t - i r o n
f i t t i n g s

C a s t  I r o n  S o i l  
P ipe  F o u n d a t io n  
and o t h e r s 30 ll90

No m o d i f i c a t i o n  
o f  c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  8 7 ) 
No change

1 0 7 . Crude
h o r s e ­
r a d i s h

1 0 8 . H a t t e r s  f u r
(2nd I n v e s . )

1 0 9 . B in d in g  and
B a l e r
tw ine

110. Hard f i b e r
c o rd s  and 
tw in e s

111. I r o n  Ore

112.  U l t r a m a r i n e  
b l u e s

V e g e t a b le  Growers 
o f  S t .  C l a i r ,  
Monroe, and 
Madison C o u n t ie s  
I l l i n o i s

H a t t e r ' s  F u r  C u t ­
t e r s  A ssoc ,  of  
t h e  U.S.A.

Cordage I n s t i t u t e

Cordage I n s t i t u t e

S e n a te  Committee 
on F in an ce

U.S. T a r i f f  Com­
m i s s i o n  m o t io n

11 5Ü-9

6 S24

10 f i r m s  
2 s t a t e  2 8 ,2 0 3

p r i s o n s

13 f i r m s  
1 s t a t e  1-!-, 930 

p r i s o n

3li9

1

39^

I188

No m o d i f i c a t i o n  ( R e p o r t  88)
o f  c o n c e s s i o n  ( 6 - 0 )  Ho change

No m o d i f i c a t i o n  ( R e p o r t  89 
o f  c o n c e s s i o n  ( 6 - 0 )  No change

E q u a l l y  d i v i d e d  ( R e p o r t  90)
( 2 - 2 )  No change

E q u a l l y  d i v i d e d  ( R e p o r t  91)
( 2 - 2 )  No change

No m o d i f i c a t i o n  ( R e p o r t  92)
o f  c o n c e s s i o n  ( 5 - 0 )  No change
No m o d i f i c a t i o n  ( R e p o r t  93)
o f  c o n c e s s i o n  ( 6 - 0 )  No change

-F"o



TABLE l - - C o n t i n u e d

Commodity A p p l i c a n t

No. o f  
F irms o r  
P r o d u c e r s

Value  
o f  U. S. 
Im p o r ts  
( # 1 ,0 0 0 )

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

1 1 3 . P l a s t i c  r a i n ­
c o a t s

U .S .  T a r i f f  
Commission 
m o t io n 15 1 ,6 5 1

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  ( l i -2 )

( R e p o r t  9il) 
No change

11^. C e l l u l o s e
f i l a m e n t s

U .S .  T a r i f f  Com­
m i s s i o n  m o t io n - -

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  (Ii--2)

( R e p o r t  95) 
No change

1 1 5 . Tennis
r a c k e t s

U.S .  T a r i f f  Com­
m i s s i o n  m o t io n - -

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  (I i -2)

( R e p o r t  96) 
No change

116. B a s e b a l l  and 
s o f t b a l l  
g lo v e s

U.S. T a r i f f  Com­
m i s s i o n  m o t io n 9 4^365

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  97) 
No change

1 1 7 . C a n ta lo u p e s W e s te rn  Growers 
A s s o c i a t i o n _h 2 , 8 7 2

No
o f

m o d i f i c a t i o n  
c o n c e s s i o n  ( 6 - 0 )

( R e p o r t  9 8 ) 
No change

1 1 8 . Watermelons

1 1 9 . Ceramic mo­
s a i c  t i l e

C a l i f o r n i a  and 
A r i z o n a  W ate r ­
melon g row ers  
Committee

U.S . T a r i f f  Com­
m i s s i o n  m o t ion

No m o d i f i c a t i o n  ( R e p o r t  99) 
o f  c o n c e s s i o n  ( 6 - 0 )  No change

15 11,582

1 2 0 . S h e e t  g l a s s  U.S . T a r i f f  Com­
m i s s i o n  m o t io n

121.  R o l le d  g l a s s  U.S. T a r i f f  Com­
m i s s i o n  m o t io n 3 , 8 2 5

M o d i f i c a t i o n  o f  
c o n c e s s i o n s  ( 6 - 0 )

M o d i f i c a t i o n  o f  
c o n c e s s i o n s  ( 6 - 0 )

No m o d i f i c a t i o n  
o f  c o n c e s s i o n

( 3 - 2 - 1 ) J

R etu rn e d  
f o r  f u r ­
t h e r  Study-
R e tu rn e d  
f o r  f u r ­
t h e r  s t u d y
No r e p o r t  
s u b m i t t e d

-p-H



TABLE 1 - - C o n t in u e d

Commodity A p p l i c a n t

No. o f  
Firms o r  
P ro d u c e r s

Value 
o f  U. S. 
Im p o r ts  
(&1.000)

T a r i f f
Commission

Recommendation
F i n a l
A c t io n

1961
122. A l s i k e  

c l o v e r  seed  
(2nd I n v e s . )

Oregon A l s i k e  
Seed Growers 
A s s o c i a t i o n

I n v e s t i g a t i o n  i n  
p r o c e s s

123. C e r t a i n  c a r ­
p e t s
(2nd I n v e s . )

Am erican  C a r p e t  
I n s  t i t u t e - -

I n v e s t i g a t i o n  i n  
p r o c e s s -

12L. C re ep in g  
r e d  f e s c u e  
seed

U.S.  T a r i f f  Com­
m i s s i o n  m o t io n - -

I n v e s t i g a t i o n  i n  
p r o c e s s -

T o ta l
T o ta l
T o ta l

Value o f  I n v e s t i g a t e d  Im p o r t s  
V alue  o f  a l l  Im p o r t s ^
Value  o f  a l l  D u t i a b l e  I m p o r t s

- 3 6 9 ,  365
162 ,134^000

i  7 6 , 7 9 0 ,0 0 0
( . 352%) P e r  c e n t  i n v o lv e d  i n  
( . 7LJL/O e sca p e  c l a u s a  I n v e s t i g a  

t i o n s

-R

^■Compiled from; U. S. T a r i f f  Commission,  S i x t e e n  r e p o r t s  as i n d i c a t e d  s u b ­
t i t l e d  R e p o r t  on t h e  Escape  C la u s e  I n v e a t i g a t l o n ,  2nd s e r i e s ,  W ash in g to n ,  1950-1953 ;  
S e v e n ty -S IX  r e p o r t s  as i n d i c a t e d  s u b t i t l e d .  R e p o r t  on Escape  C lau se  I n v e s t i g a t i o n , 
W ash ing ton ,  1953-1961 .

^Value  o f  Im p o r t s  t o  t h e  U. S. o f  t h e  commodity u n d e r  i n v e s t i g a t i o n  i n  t h e  y e a r  
p r i o r  t o  t h e  i n v e s t i g a t i o n  i n  t h o u s a n d s  o f  u . S. d o l l a r s  o f  t h a t  y e a r .

“v o te  o f  t h e  T a r i f f  Commission on recom m enda t ion .

^Firms engaged i n  b lu e - ra o ld  c h ee se  p r o d u c t i o n  f o r  " l a r g e r  t h a n  l o c a l "  m a r k e t s .



TABLE 1— C ont inued

®The i n v e s t i g a t i o n  c o n c e n t r a t e d  on s i x t y  C a l i f o r n i a  p r o d u c e r s  t h a t  a c c o u n t  f o r  
a p p r o x i m a t e ly  90 p e r  c e n t  o f  t o t a l  U. S. o u t p u t .

^The f i g u r e  i n d i c a t e s  on ly  U. S. c a n n e rs  o f  t u n a  i n  o i l .  There  a r e  no d o m e s t ic
f i r m s  p a c k in g  t u n a  and b o n i t o  i n  w a t e r .

S fhe  T a r i f f  Commission c h a r a c t e r i z e d  th e  i n d u s t r y  as  b e in g  com pr ised  o f  " s e v e r a l  
s m a l l  p r o d u c e r s "  i n  P u e r t o  P i c o .

^Tho a c t u a l  number o f  p r o d u c e r s  was n o t  a s c e r t a i n e d .  The c a n t a l o u p e  i n v e s t i g a ­
t i o n  c e n t e r e d  on A r iz o n a  and C a l i f o r n i a  which f u r n i s h  70 p e r  c e n t  o f  t h e  TJ. S. c r o p ,
b u t  m en t ion ed  t h a t  c a n t a l o u p e s  were grown i n  t w e n t y - s i x  s t a t e s  "by th o u s a n d s  o f  s m a l l  
p r o d u c e r s . "

% a l u e  o f  U. S. im p o r t s  191^8 th r o u g h  June  1961.

^The Commission d i v i d e d  i n t o  t h r e e  g r o u p s .  Three c o m m iss io n e rs  found no 
i n j u r y ;  two co m m iss io n e rs  found s e r i o u s  i n j u r y  ; t h e  o t h e r  c o m m iss io n e r  found a t l i r e a t  
o f  i n ju r y . ;  L ack ing  a m a j o r i t y  recom m endat ion ,  no r e p o r t  was fo rw a rd ed  t o  t h e  P r e s i d e n t  
f o r  f i n a l  a c t i o n .

G



44

judgment ,  t h e r e  e x i s t e d  good and s u f f i c i e n t  r e a s o n .  T h is  

q u a l i f i c a t i o n  was b roadened  i n  t h e  T rade  Agreements E x t e n s i o n  

Act o f  19^1 a l l o w i n g  " i n t e r e s t e d  p a r t i e s "  to  seek  i n v e s t i g a ­

t i o n  w i t h o u t  Commission a p p r o v a l  and  marked a n o t i c e a b l e  

i n c r e a s e  i n  a p p l i c a t i o n s  from t h i s  s o u r c e .  B e fo re  p a s s a g e  

o f  t h e  s t a t u t e ,  an e q u a l  number o f  a p p l i c a t i o n s  f o r  r e l i e f  

had b e en  r e c e i v e d  from s i n g l e  f i r m s  and groups of f i r m s  on 

one hand ,  and from committees  and t r a d e  a s s o c i a t i o n s  on t h e  

o t h e r .  Bo i n v e s t i g a t i o n s  had  be en  b r o u g h t  abou t  a t  t h e  

r e q u e s t  o f  governm ent.  I n  t h e  p e r i o d  s i n c e  June 1951, t h e  

number of  a p p l i c a t i o n s  from i n d u s t r y  a s s o c i a t i o n s  and o r g a n ­

i z a t i o n s  has b e en  a lm o s t  h a l f  a g a i n  g r e a t e r  t h a n  the  number 

em anat ing  from one o r  more f i r m s ;  s e v en  t im es  g r e a t e r  t h a n  

from s i n g l e  f i r m s  s e ek in g  r e l i e f .  Of t h e  p r o c e s s e d  c a s e s  

o n ly  tw e lv e  i n v e s t i g a t i o n s  have been i n i t i a t e d  a t  g o v e rn m e n ta l  

r e q u e s t ,  one from t h e  P r e s i d e n t ,  two from Congress ,  and t e n  

from t h e  T a r i f f  Commission.^

^The P r e s i d e n t  r e q u e s t e d  a su p p le m e n ta ry  r e p o r t  an d  
c o n t i n u e d  i n v e s t i g a t i o n  o f  A l s i k e  C lo v e r  Seed J u l y  ll|., 1954- 
R e s o l u t i o n s  o f  t h e  S en a te  Committee on F inance  i n i t i a t e d  
i n v e s t i g a t i o n s  o f  F l u o r s p a r  J u l y  29, 1955, and i ro n  o re  June  30, 
i 9 6 0 . The T a r i f f  Commission i n s t i t u t e d  on i t s  own m o t io n  an  
i n v e s t i g a t i o n  o f  Lamb, m u t to n ,  sheep  and  lambs November I 7 ,
1959  j o i n t l y  w i t h  two g rowers  a s s o c i a t i o n s ,  and i n  t h e  c o u r s e  
o f  i t s  p e r i l - p o i n t  i n v e s t i g a t i o n s  under  S e c t i o n  3 o f  t h e  
T rade  Agreements  Act o r d e r e d  e s c a n e  c l a u s e  i n v e s t i g a t i o n s  o f  
U l t r a m a r i n e  B lu es  September 16 , i 9 6 0 , an d  P l a s t i c  R a i n c o a t s  
September  29, I 9 60 , C e l l u l o s e  F i l a m e n t s ,  October  10, I 9 6 0 ,
T en n is  R a c k e t s ,  October  20 I 9 6 0 , B a s e b a l l  and  S o f t b a l l
G lo v e s ,  Oc tober  3 1 , i 9 60 . Ceramic Mosaic T i l e ,  November 10, 
i 9 6 0 . S h e e t  G l a s s ,  November I 7 , I 9 6 0 , R o l l e d  G la s s ,  November 25, 
i 9 6 0 . C re e p in g  Red Fescue  Seed, March 3, I 96 I .  (U. S. T a r i f f  
Commission,  I n v e s t i g a t i o n s  Under t h e  "Escape C lause"  of  Trade  
A g re em en ts . T e n th  E d i t i o n ,  W ashing ton ,  September 1958.



The  a n n u a l  number o f  a p p l i c a t i o n s  f o r  e sca p e  c l a u s e  

r e l i e f  h a s  f l u c t u a t e d  w id e ly  from t h e  low o f  t h r e e  t h e  f i r s t  

y e a r ,  19^B, t o  a h ig h  o f  tw e lv e  i n  19^2, one more t h a n  was 

r e c e i v e d  i n  19^1. While t h e  n e x t  two h i g h e s t  y e a r s  ( t e n  

a p p l i c a t i o n s  r e c e i v e d  i n  19514- and n in e  i n  19$8) fo l lo w e d  

p e r i o d s  o f  dom es t ic  r e c e s s i o n ,  t h e r e  i s  l i t t l e  e v id e n c e  t h a t  

t h e  number of  e sca p e  c l a u s e  a p p l i c a t i o n s  i s  r e l a t e d  t o  t h e  

b u s i n e s s  c y c l e .  Both  t h e  d i s t r i b u t i o n  o f  a p p l i c a t i o n s  ove r  

t h e  y e a r s ,  (w i th  small  v a r i a t i o n  between th e  number made i n  

r e l a t i v e l y  p r o s p e r o u s  p e r i o d s  and  i n  r e c e s s i o n  y e a r s )  and 

t h e  n a t u r e  of  t h e  commodities  in v o lv e d  seem t o  d i s c o u n t  

c y c l i c a l  i n f l u e n c e  c a u s in g  i n d u s t r i e s  t o  seek  e scap e  c l a u s e  

r e l i e f .  Commission r e p o r t s  o f f e r  no c l a r i f i c a t i o n  on t h i s  

p o i n t  inasmuch as  t h e  c r i t e r i a  f o r  a c t i o n  u n d e r  t h e  escape  

c l a u s e  a r e  b a s e d  on changes wrought  in  t h e  i n d u s t r y  by t r a d e  

a g reem en ts  c o n c e s s io n s .  I f  th e  f r e q u e n c y  a n d  number of  

a p p l i c a t i o n s  a r e  i n d i c a t i v e  of  any f a c t o r ,  t h e y  can b e s t  be 

a t t r i b u t e d  t o  t h e  r e a l  or imagined  changes i n  i n t e r n a t i o n a l  

t r a d e  c o n d i t i o n s  f o r  t h e  commodities  i n v o lv e d .

The S t a t u s  o f  Escape  C lau se  I n v e s t i g a t i o n s  

The s t a t u s  of  e s c a p e  c l a u s e  c a s e s  a t  t h e  c l o s e  o f  

A p r i l  1961  a r e  g iv e n  i n  T ab le  2. Of t h e  1214- r e q u e s t s  p r o c ­

e s s e d  by  th e  T a r i f f  Commission, s i x  were w i th d raw n  by t h e

pp .  3i-l--39, and U. S. T a r i f f  Commission, I n v e s t i g a t i o n s  Under 
t h e  "Escape C l a u s e ” of T rade  A greem ents . F o u r t e e n t h  E d i t i o n ,  
W ashing ton ,  A p r i l  19bl, '  p p .  29-3ÔT1
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a p p l i c a n t s  th e in se lv es  and  e i g h t  o t h e r s  r e t u r n e d  by t h e  

Commission w i t h o u t  f i n d i n g  ev id en ce  o f  s e r i o u s  i n j u r y .

TABLE 2

STATUS OF e s c a p e  CLAUSE INVESTIGATIONS 
AS OP JUNE 19614

A p p l i c a t i o n s  f i l e d  w i th  U. S. T a r i f f  Commission ................. 124

A p p lica t io n s  withdrawn a t  A p p lica n t’ s r eq u e s t  . . .  6
I n v e s t ig a t io n s  term inated  by Commission

w i th o u t  f i n d i n g s  o f  i n j u r y  ............................................. 8
Cases  u n d e r  c o n s i d e r a t i o n  or  pen d in g

f i n a l  a c t io n  .............................................................................  3

I n v e s t i g a t i o n s  com ple ted  by  Commission ...................................... 107

I n v e s t ig a t io n s  co n p le ted  w ithout form al
r e p o r t s  b e i n g  i s s u e d  .........................................................  l 4

I n v e s t ig a t io n s  completed and rep orted  ........................................... 93

Cases d e c id e d  by  t h e  Commission;
For  e sc a p e  c l a u s e  r e l i e f  .....................................  30
A gainst escape c la u se  r e l i e f  ............................
Commission e q u a l l y  d i v id e d  .................................  7
Commission u n e q u a l l y  d i v i d e d ...................... 1

Cases s u b m i t t e d  t o  t h e  P r e s i d e n t  f o r  e scap e  a c t i o n  ............. 37

p r e s i d e n t  invoked  t h e  e scape  c l a u s e  ...........................  13
P r e s i d e n t  d i d  n o t  invoke  escape c l a u s e  ......................  24

^U. S. T a r i f f  Commission, I n v e s t i g a t i o n s  Under t h e
Escape C lause  o f  Trade  A greem ents . F o u r t e e n t h  E d i t i o n ,  Wash-
in g to n ,  A p r i l  1961, p p .  7 -1 2 ,  and F o r t y - f i f t h  Annual R e p o r t .
1961  (Washington;  U. S,  Government p r i n t i n g  O f f i c ^  1952),
pp. 6 -12 .

The 107 a p p l i c a t i o n s  com ple ted  by t h e  Commission t o  d a t e  

in c l u d e  f o u r t e e n  c a s e s  d i s m is s e d  w i th o u t  f o r m a l  r e p o r t s  b e ing  

i s s u e d ,  h av in g  f a i l e d  t o  show, in  t h e  Commission’ s judgment.
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t h a t  f u r t h e r  s t u d y  was w a r r a n t e d .  The d i s p o s i t i o n  o f  th e  

r e m a in in g  n i n e t y - t h r e e  a p p l i c a t i o n s  form t h e  b a s i s  upon which 

t h i s  t a r i f f  t e c h n iq u e  i s  e v a l u a t e d .

The T a r i f f  Commission has  d e c id e d  a g a i n s t  recommending 

m o d i f i c a t i o n  o f  t r a d e  agreem ents  c o n c e s s i o n s  in  over  h a l f  

( f i f t y - f i v e )  o f  t h e s e  n i n e t y - t h r e e  i n v e s t i g a t i o n s .  Seven 

i n q u i r i e s  have r e s u l t e d  i n  ev en ly  d i v id e d  o p in io n s  among the  

s i x  c o m m is s io n e r s .2 A T a r i f f  Commission m a j o r i t y  has  recom­

mended r e l i e f  f o r  a p p l i c a n t s  on t h i r t y  o c c a s i o n s .  I n  o n ly  

t h i r t e e n  c a s e s  have t h e s e  recommendations b e e n  f o l lo w e d  by 

t h e  p r e s i d e n t .

T ha t  t h e  e sc a p e  c l a u s e  has  b e e n  in v o ked  o n ly  t h i r t e e n  

t im e s  and  t h a t  t h e  number o f  i n v e s t i g a t i o n s  s i n c e  1914-8 has  

b e e n  c o n f i n e d  t o  l e s s  t h a n  a hundred  comm odit ies^  i s  rem a rk ­

a b l e  i n  t h e  l i g h t  o f  s t e a d i l y  i n c r e a s i n g  U. S. im p o r t s  

th r o u g h o u t  t h i s  p e r i o d .  The commodities  i n v o lv e d  i n  escape  

c l a u s e  i n v e s t i g a t i o n s  have comprised  o n l y  .3 ^ 2  p e r  c e n t  of

2 i n  c a s e s  where t h e  Commissioners  v o t i n g  a r e  d iv id e d  
i n t o  two e q u a l  g ro u p s ,  each  o f  which i s  unanimous i n  i t s  
f i n d i n g s  and recom mendat ions ,  t h e  p r e s i d e n t  may r e g a r d  th e  
recom m endat ions  o f  e i t h e r  group as  t h e  recom mendat ions  o f  
t h e  Commission. One c a se  found t h e  com m iss ione rs  d i v i d e d  
i n t o  t h r e e  g ro u p s .  S in c e  none was a  m a j o r i t y  o f  t h e  s i x  
member Commission, no recommendation c o u ld  b e  made t o  th e  
P r e s i d e n t .  U n i t e d  S t a t e s  T a r i f f  Commission, F o r t y - f i f t h  
Annual  R e p o r t .  I 96 I . (Washington: U . S . G . P . O . ,  19o2) ,  p .  22.

^G lassw are ,  h a t t e r ' s  f u r ,  s c i s s o r s ,  l e a d  and z in c ,  
g a r l i c ,  s p r i n g  c l o t h e s p i n s ,  wool b e r e t s ,  woodscrews,  b i c y c l e s ,  
f i s h  f i l l e t s ,  s t r a i g h t  p i n s ,  s a f e t y  p i n s ,  f l u o r s p a r ,  hardwood 
plywood, r e d  f e s c u e  s e e d ,  and w a tches  have b e e n  t h e  s u b j e c t  
o f  two o r  more i n v e s t i g a t i o n s .
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a l l  i m p o r t s ,  and  .7^1 p e r  c e n t  o f  d u t i a b l e  im p o r t s ,  im ply ing  

t h a t  f o r  t h e  most  p a r t ,  dom es t ic  p r o d u c e r s  have sought o t h e r  

means t o  meet t h e  i n c r e a s e d  f o r e i g n  c o m p e t i t i o n .  With t h e  

U n i t e d  S t a t e s  a p a r t y  t o  t r a d e  a g re em en ts  s t a b i l i z i n g  or 

g r a n t i n g  c o n c e s s i o n s  on some 5 5 ,0 00  i t e m s ,  t h e  number of  com­

m o d i t i e s  f o r  which e sc a p e  c l a u s e  r e l i e f  has  been  sough t  seems 

sm a l l  by c o m p a r i s o n .^

I t  i s  p o s s i b l e  t o  summarize t h e s e  c h a r a c t e r i s t i c s  o f  

e scap e  c l a u s e  a c t i o n  from t h e  r e c o r d  a lo n e .

(1)  A l th o u g h  e sca p e  c l a u s e  i n v e s t i g a t i o n s  have been  

th e  m a jo r  c o n ce rn  o f  t h e  T a r i f f  Commission i n  r e c e n t  y e a r s ,  

t h e y  h a v e  (a )  in v o lv e d  a r e l a t i v e l y  sm a l l  p o r t i o n  o f  U. S. 

i n d u s t r y ,  (b)  in v o lv e d  a sm a l l  p e r c e n t a g e  o f  U. S. im p o r t s ,  

and ( c )  r e s u l t e d  i n  few ( t h i r t e e n )  m o d i f i c a t i o n s  in  t r a d e  

a g re em e n ts  c o n c e s s i o n s .

(2)  A p p l i c a t i o n s  have come most o f t e n  ( f i f t y - f o u r  

t im e s )  from t r a d e  a s s o c i a t i o n s  o r  s p e c i a l  committees  o f  an 

i n d u s t r y  r a t h e r  t h a n  from i n d i v i d u a l  f i rm s  s u f f e r i n g  " s e r i o u s  

i n j u r y "  o r  f rom  government s o u r c e s .

(3)  The recommendat ions  o f  t h e  T a r i f f  Commission i n  

e sca p e  c l a u s e  c a s e s  (b e in g  f o l lo w e d  l e s s  t h a n  h a l f  t h e  t im e)  

have n o t  b e en  d e c i s i v e  i n  g u id in g  p r e s i d e n t i a l  a c t i o n  i n  

m a t t e r s  o f  U. S .  f o r e i g n  t r a d e  p o l i c y .

^Henry W. S p i e g e l ,  C u r r e n t  Economic problems (Home­
wood, I l l i n o i s ;  R ic h a rd  D. I r w i n ,  I n c . ,  I 9 6 1 ) ,  p. 5o3.



CHAPTER IV 

THE CRITERIA FOR ESCAPE CLAUSE RELIEF

The C r i t e r i a  f o r  Escape A c t io n  

Whatever e f f e c t i v e  u s e  has  been  made o f  t h e  e scape  

c l a u s e  by  i n d u s t r y  and t h e  e x t e n t  t o  which T a r i f f  Commission 

recommendations have b e e n  f o l lo w e d  has r e s t e d  l a r g e l y  upon 

t h e  c r i t e r i a  u s e d  in  d e c i d in g  f o r  o r  a g a i n s t  r e l i e f .  These 

s t a n d a r d s  ( s e t  f o r t h  b o t h  by s t a t u t e  and p r e c e d e n t )  o p e r a t e  

on two l e v e l s  o f  a d m i n i s t r a t i o n :  F i r s t ,  on t h a t  o f  t h e

a p p l i c a n t s  who must  show s e r i o u s  i n j u r y  from s p e c i f i c  c a u se s  

t o  g a in  Commission recommendat ion  f o r  m o d i f i c a t i o n  o f  e x i s t i n g  

t r a d e  c o n c e s s io n s .  Second,  i n  T a r i f f  Commission recommenda­

t i o n s  t o  the  p r e s i d e n t  where  c o n d i t i o n s  and c r i t e r i a  c i t e d  

must  be  such as  t o  o v e r r i d e  o t h e r  f a c t o r s  i n  t h e  s p e c t r u m  of  

n a t i o n a l  i n t e r e s t —t h e  impact  on f o r e i g n  and d o m es t ic  economic 

p o l i c y ,  p o s s i b l e  r e t a l i a t i o n ,  m i l i t a r y  and p o l i t i c a l  co n ­

s i d e r a t i o n s .  I t  i s ,  p e r h a p s ,  on t h i s  second  l e v e l  t h a t  t h e s e  

c r i t e r i a  have most  o f t e n  been  d e f i c i e n t .

The T rade  Agreements  E x te n s io n  Act o f  19^1 p r o v i d e s  

t h a t  t h e  escape  c l a u s e  may be invoked whenever i t  c a n  be 

shown (1) t h a t  t h e  a p p l i c a n t  i s  s u f f e r i n g  o r  t h r e a t e n e d  w i th

1+9
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s e r i o u s  i n ju r y ^  (2) t h i s  i n j u r y  or  t h r e a t  has  been w ho l ly  or  

p a r t i a l l y  t h e  r e s u l t  o f  i n c r e a s e d  im p o r t s  fo l lo w in g  t a r i f f  

c o n c e s s io n s  in  t r a d e  a g re e m e n ts ,  and  (3 )  t h e  i n c r e a s e d  im p o r t s  

a r e  l i k e  or d i r e c t l y  com peting  p r o d u c t s .  I t  f u r t h e r  i n s t r u c t s  

t h e  T a r i f f  Commission t o  c o n s i d e r  a s  d e te r m i n a n t s  o f  t h e s e  

c o n d i t i o n s  "downward t r e n d s  i n  d o m es t ic  p r o d u c t i o n ,  employ­

ment,  p r i c e s ,  p r o f i t s  or  wages i n  t h e  i n d u s t r y  a f f e c t e d ,  a  

d e c l in e  i n  s a l e s ,  an  i n c r e a s e  i n  im p o r t s  e i t h e r  a c t u a l  or  

r e l a t i v e  t o  dom es t ic  p r o d u c t i o n ,  a h i g h e r  o r  growing in v e n ­

t o r y ,  o r  a d e c l i n e  i n  the  p r o p o r t i o n  o f  t h e  domestic  m arke t  

s u p p l i e d  by dom es t ic  p r o d u c e r s , ^

The o f f i c i a l  p o s i t i o n  o f  t h e  T a r i f f  Commission i s  t h a t  

each c a s e  must be d e te rm in e d  i n d i v i d u a l l y —t h a t  t h e  c o n t r o l ­

l i n g  f a c t o r s  a r e  so  d i v e r s e  and v a r i e d  a s  t o  bar u s in g  any
p

form al  s e t  o f  c r i t e r i a .  R a t h e r  t h a n  h e a r i n g s  o r  o t h e r  

i n t e r m e d i a t e  means,  i n v e s t i g a t i o n  r e p o r t s  a r e  d e s ig n ed  t o  

p r o v id e  th e  Commissioners w i t h  t h e  m a t e r i a l  from which t h e y  

make t h e i r  recom mendat ions .  These r e p o r t s  a re  o r g a n i z e d  t o  

in c lu d e  d a t a  and i n f o r m a t i o n  d e s c r i b i n g  t h e  economic c o n d i ­

t i o n s  which might  j u s t i f y  a c t i o n  u n d e r  t h e  s t a t u t e .  I n  a 

v e r y  r e a l  s e n se  t h e  law p r e s c r i b e s  g e n e r a l  c r i t e r i a  by g u i d in g  

and s p e c i f y i n g  th e  d a t a  upon w hich  d e c i s i o n s  a re  made. I f  

such i n f o r m a t i o n  were a v a i l a b l e  w i t h i n  t h e  exac t  l i m i t s  o f  

each  c a s e ,  Commission recommendations m igh t  be c l e a r - c u t  and

^19 U. S. Code 1364 , p .  2 7 2 2 .

% e e  page 17.
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always w i t h i n  th e  i n t e n t  o f  t h e  law. E lements  o f  t h e  e scape  

c l a u s e  i t s e l f  and t h e  s t a t u t o r y  c r i t e r i a  a r e  p l a i n l y  s u s ­

c e p t i b l e  to  v a r i e d  i n t e r p r e t a t i o n s ,  and v i r t u a l l y  e v e ry  

a l t e r n a t i v e  h a s  b e e n  e x p lo r e d  i n  t h e  Commission o p i n i o n s .

The f i r s t  o f  t h e s e  g e n e r a l  s t a t u t o r y  c r i t e r i a  r e q u i r e s  

t h a t  th e  a p p l i c a n t  show d i r e c t  o r  t h r e a t e n e d  s e r i o u s  i n j u r y .

The c r i t e r i o n  o f  what c o n s t i t u t e s  s e r i o u s  i n j u r y  p e r  se  i s  a 

s u f f i c i e n t  c o m b in a t io n  o f  s p e c i f i c  d e t e r m i n a n t s  t o  be d i s c u s s e d .  

The i n i t i a l  g u ide  a g a i n s t  whica  t h e  Commissioners  must view 

them i s  one o f  d e g r e e —t h a t  i s ,  w h e th e r  t h e  damage i s  b e in g  

done or  i s  t h r e a t e n e d .  T h is  a s p e c t  o f  e scape  c l a u s e  i n t e r ­

p r e t a t i o n  has  been  b ro u g h t  up most f r e q u e n t l y  by d i s s e n t i n g  

comm issioners  who see  i n  t h e  d a ta  p o t e n t i a l  danger  p o s s i b l y  

r e s u l t i n g  i n  damage t o  t h e  i n d u s t r y  i f  e x i s t i n g  t r e n d s  con­

t i n u e .  The f i r s t  i n v e s t i g a t i o n  o f  W atches ,  Movements, and 

P a r t s  i n  1951 r e s u l t e d  i n  such a d i v i d e d  o p i n i o n .  P our  com­

m i s s i o n e r s  found e v id e n ce  o f  s e r i o u s  i n j u r y ,  b u t  one o n ly  

saw a t h r e a t .  Commissioner  Ryder h e l d  i n  h i s  d i s s e n t i n g  

o p in io n  t h a t  w h i l e  im p or ts  were i n c r e a s i n g  r a p i d l y  and  th e  

dom es t ic  p r o d u c e r ' s  sh a re  of  the  m ark e t  was d e c l i n i n g ,  o t h e r  

f a c t o r s  sh o u ld  be t a k e n  i n t o  a c c o u n t .  He p o i n t e d  ou t  t h a t  

American m a n u f a c t u r e r s  had  c o n c e n t r a t e d  on t h e  p r o d u c t i o n  o f  

more e x p en s iv e  w a tch e s  r a t h e r  t h a n  s e e k i n g  t o  compete w i th  

th e  l o w e r - p r i c e d  f o r e i g n  m ode ls .  He c o n te n d e d  t h e  h ig h  

employment i n  t h e  i n d u s t r y ,  even tho u g h  wage r a t e s  were some­

what l e s s  t h a n  i n  o t h e r  m a n u f a c tu r in g  i n d u s t r i e s ,  was n o t  a
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c h a r a c t e r i s t i c  o f  s e r i o u s  i n j u r y ,  "/fhat p a r t i c u l a r l y  co nce rned  

t h e  Commissioner  was t h a t  t h e  d e c l i n i n g  o u tp u t  was n o t  so 

g r e a t  a s  i t  had  been  a t  o t h e r  t im e s  f o l lo w in g  World War 11, 

and  he s t a t e d  t h a t  h i g h - p r i c e d ,  l u x u r y  watches  had  g e n e r a l l y  

b e e n  s u b j e c t  t o  g r e a t e r  f l u c t u a t i o n s  i n  s a l e s  t h a n  l e s s  

e x p e n s iv e  ones .  Ryder went on t o  say  t h a t  i f  im p o r t s  c o n ­

t i n u e d  i n  t h e  t h e n  e x i s t i n g  t r e n d  and i f  dom est ic  watchmakers 

d i d  n o t  a l t e r  t h e i r  p r o d u c t i o n  o r  m a r k e t in g  p r a c t i c e s ,  t h e y  

would i n c u r  s e r i o u s  damage, bu t  a t  a l a t e r  d a t e . ^  At th e  

t irae  of  t h e  i n v e s t i g a t i o n ,  however,  he c o n c lu d ed  t h a t  t h e  

watch i n d u s t r y  was m e re ly  b e in g  t h r e a t e n e d .  Commissioner 

Ryder h a d  t a k e n  a s i m i l a r  p o s i t i o n  i n  t h e  f i r s t  G a r l i c  i n v e s ­

t i g a t i o n ,  c i t i n g  t h e  f a c t  t h a t  w h i l e  im por ts  had  be en  

i n c r e a s i n g ,  so  had  d om es t ic  p r o d u c t i o n  and  consum ption .  Here 

t h e  r a t e  of i m p o r t - i n c r e a s e  r e p r e s e n t e d  a t h r e a t  t h a t  had not  

m a t e r i a l i z e d  i n t o  a c t u a l  damage. ^  An i n t e r p r e t i v e  d e c i s i o n  

on t h i s  p o i n t  was r e n d e r e d  by  a m a j o r i t y  o f  com m iss ione rs  i n  

i 9 6 0 . The p r e s e n t  t e n s e  o f  t h e  ve rb  " i s . . . b e i n g "  was d e c l a r e d  

t o  be t h e  o p e r a t i v e  word i n  th e  law. The Commission h e ld  

t h a t  t h e  t h r e a t  o f  i n j u r y  must be m a n i f e s t  i n  f a c t  and  f i n d ­

in g s  f rom p r e s e n t  changes i n  i n p o r t s . That  t h e  i n v e s t i g a t i o n  

s h o u ld  show " t h a t  t h e  i n j u r y  i s  imminent and n o t  b a s e d  on

^U. S. T a r i f f  Commission, W atches .  Movements, and 
P a r t s ;  R ep o r t  t o  t h e  P r e s i d e n t  on E sc a p e -C la u se  I n v e s t i g a ­
t i o n  No. 2 d . 19^^.. p .  3 3 .

S. T a r i f f  Commission, G a r l i c ;  R e p o r t  t o  t h e  
p r e s i d e n t  on t h e  E sc a p e -C la u se  I n v e s t i g a t i o n . R e p o r t  Ho. 177, 
2d s e r . ,  19^3, p . 12.
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assum ption or c o n je c tu r e s ." ^  The R o lle d  G lass  in v e s t i g a t io n  

i n s t i t u t e d  in  November i 9 6 0 , a few months a f t e r  t h i s  d e c i ­

s io n ,  r e s u l te d  in  Commissioner Overton f in d in g  a th r e a t  o f  

in ju r y ,  w h ile  th r e e  o f  h i s  c o l le a g u e s  saw no ev id en ce  o f  

in ju r y ,  and two com m issioners found se r io u s  in ju ry  d id  e x i s t .

In  t h i s  in s tan ce  th e  comm issioner based  th e  th rea t  "as an 

imminent r e s u l t  o f  continu ed  high l e v e l s  o f  imported r o l l e d  

g la s s  and the la r g e  in v e n to r ie s  a lr e a d y  accumulated by domes­

t i c  su p p lie r s ," ^  Even though th e  T a r i f f  Commission i s  

empowered to  invoke the escape c la u se  when even a th r e a t  o f  

in ju ry  i s  apparent, such a f in d in g  seems t o  weaken th e  chances  

o f  r e l i e f  being  g iv e n .  In  the th r e e  c a ses  where t h i s  has 

been a matter o f  d isp u te  (G a r l ic ,  Watches, Watch movements, and 

P a r ts ,  [ f i r s t  i n v e s t i g a t i o n ] ,  and R o lle d  G la ss )  th e re  was no 

f i n a l  a c t io n  tak en  gran tin g  escape r e l i e f .

While seek in g  to  determine from th e  i n v e s t i g a t io n  i f  

the  s e r io u s  in ju ry  has b een  i n f l i c t e d  or i s  m erely  impending. 

T a r i f f  Commissioners are d ir e c t e d  t o  a c t  o n ly  i f  the in c r e a se d  

imports are a r e s u l t  of c o n c e ss io n s  made in  trade agreem ents.  

This second c r i t e r io n  has caused no d i f f e r e n c e  o f  o p in io n  

e i t h e r  among th e  commissioners or w ith  the  p r e s id e n t .  Any 

in crea sed  im rorts fo l lo w in g  a trad e  c o n c e ss io n  has been

^U. S. T a r i f f  Commission, F o r t y - f o u r t h  Annual  R e p o r t .
i 9 6 0 , p. 2 1 .

^U. S. T a r i f f  Commission, R o l l e d  G la s s ;  R e p o r t  t o  
t h e  P r e s i d e n t  on E sc ap e -C la u se  I n v e s t i g a t i o n .  No. 7 -1 0 2 .
196T7 p."2i5; ---------------------------------



t a c i t l y  a c c e p te d  as "b e in g  w h o l l y  o r  i n  p a r t "  a t t r i b u t a b l e  t o  

t h a t  p r i o r  c o n c e s s io n .  No i n v e s t i g a t i o n s  have  been i n s t i ­

t u t e d  f o r  commodities s t i l l  b e a r i n g  o r i g i n a l  t a r i f f  r a t e s  

s e t  u n d e r  t h e  T a r i f f  Act o f  1930, b u t  t h e  r e c l a s s i f i c a t i o n  

o f  m o to rc y c le ^  a t  t h e  same r a t e  in  a t r a d e  agreement was h e l d
7

t o  be no b a r r i e r  t o  t h e  p r o d u c e r ’ s s e e k in g  e sc a p e  r e l i e f .

The t h i r d  g e n e r a l  c r i t e r i o n  embodying t h e  ph rase  

" l i k e  o r  d i r e c t l y  c o m p e t i t i v e  p r o d u c t s "  has  n o t  been so 

e a s i l y  i n t e r p r e t e d .  V a r i a t i o n  i n  d e s ig n  and q u a l i t y  have 

b e en  a c c e p t e d  q u a l i f i c a t i o n s  i n  d e te r m in in g  whether  im p o r t s  

a r e  " l i k e "  or  " co m p e t in g ."  I n v e s t i g a t i o n s  o f  f i n i s h e d  o r  

p r o c e s s e d  goods have y i e l d e d  l i t t l e  c o n t r o v e r s y .  Where th e  

p r o d u c t  i s  a component o r  a t  an  i n t e r m e d i a t e  s t a g e  o f  p r o d u c ­

t i o n ,  t h i s  c r i t e r i o n  has n o t  b e e n  so c l e a r .  Vfhether t u n a  and 

b o n i t o  canned i n  o i l  a r e  " l i k e  o r  c o m p e t i t i v e  with" t u n a  and 

b o n i t o  canned i n  w a t e r ,  and  i f  im po r ted  w a tch  movements com­

p e t e  w i t h  or  a r e  " l i k e  p r o d u c t s "  t o  a l r e a d y  assem bled  dom es t ic  

w a tches  a r e  examples which were s o l v e d  on an  a d  hoc b a s i s ,  

w i t h  th e  commission r e p o r t s  l a r g e l y  i g n o r in g  t h e  q u e s t i o n  o f  

a b l a n k e t  i n t e r p r e t a t i o n .  I n  b o t h  c a s e s ,  t h e  Commission 

a g r e e d  t h a t  t h e  im por ted  p r o d u c t s  were com pet ing  w i th  and 

damaging th e  domestic  i n d u s t r y .  A s l i g h t l y  d i f f e r e n t  u s e  was 

made o f  t h i s  c r i t e r i o n  i n  t h e  d r i e d  f i g  c a s e  where i t  was 

d e c i d e d  t h a t  Smyrna f i g s  grown in  Greece and Turkey were

? I r v i n g  B. K r a v i s ,  "The Trade Agreements  Escape 
C l a u s e ,  " The American Economic Review. XLIV, Ju n e  195̂ 4-, 
p .  328.
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co m p etit iv e  w ith  American-grown Smyrna f i g s ,  even though  

d i f f e r e n t  p r o c e s s in g  tech n iq u es  gave the im ported f r u i t  a 

d i s t i n c t i v e  f la v o r .®

There has a l s o  been con sid erab le  d i s c u s s io n  in v o lv in g  

d i f f e r e n c e s  in  s i z e ,  brand-names, and m a te r ia ls  used  as being  

important d i f f e r e n t i a t i n g  fa c to r s  in  c e r ta in  p r o d u cts .  These 

c h a r a c t e r i s t i c s  came t o  bear p a r t i c u la r ly  in  t h e  i n v e s t i g a ­

t i o n s  o f  B ic y c le s  and B ic y c le  p a r t s ,  V io l in s  and V io la s ,  

Spring C lo th e sp in s ,  and Lead and Z in c .

T a r i f f  c l a s s i f i c a t i o n  o f  b i c y c l e s  has been made 

accord ing  to  w heel s i z e  and w eigh t . Du.ring th e  postwar years  

popular p r e fe r e n c e  changed from heavy b a l l o o n - t i r e d  b i c y c l e s  

to  th e  l i g h t e r  c o n t in e n t a l  models equipped w ith  handbrakes. 

Imports o f b i c y c l e s  r o se  from 8 p er  cent o f  U. S. s a l e s  in

I 9I4.9 to  I4.I per cen t in  1955.^  The g rea t  p r o p o r t io n  o f  the  

imported b i c y c l e s  were not o f  the same wheel s i z e  nor the  

same w eight, and lack ed  most o f  th e  a c c e s s o r ie s  which were 

standard equipment on th e  American m odels. The Commission 

e s t a b l i s h e d  th e  p o l i c y  in  t h i s  c a se  th a t  any import which i s  

purchased en l i e u  o f  a dom estic product a t  a s im i la r  p r ic e  

competes w ith  th a t  p r o d u c t . T h e  p r in c ip a l  American

®U. S. T a r i f f  Commission, D ried F ig s ;  Report t o  the  
P resid en t  on th e  E scape-C lause  I n v e s t i g a t i o n . Report No. 188, 
2 d s e r . ,  1953, p- 7.

^John Payerw eather, F a cts  and F a l l a c i e s  o f  In ter n a -  
t i o n a l  Business^ (New York*. H o lt , R inehart and lüTInston,
1962  T, p”. I;6.

S. T a r i f f  Commission, B i c y c l e s  (1 9 55 ):  R e p o r t  t o
t h e  p r e s i d e n t  on E sc a p e -C la u se  I n v e s t i g a t i o n  No. ST! 1955,
pT Ï51
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m a n u f a c t u r e r  o f  v i o l i n s  and v i o l a s ,  t h e  Jackson-G-uldan Company 

o f  Columbus, Ohio, c o n te n d ed  t h a t  i t  c o u ld  n o t  compete w i th  

t h e  growing volume o f  European im p or ts  coming i n t o  t h e  coun­

t r y .  T es t im o n y  by  m usic  t e a c h e r s  in  t h e  h e a r i n g s  p o i n t e d  ou t  

t h a t  t h e  U. S. p r o d u c e d  in s t r u m e n t s  were o f  good q u a l i t y ,  but  

had  t e n d e d  t o  c a t e r  t o  t h e  medium and  s l i g h t l y - h i g h e r  p r i c e d  

m a r k e t . The c u r r e n t  demand f o r  s t r i n g e d  i n s t r u m e n t s  came 

f rom  s c h o o l - a g e d  b e g i n n e r s  who c o u ld  no t  a f f o r d  o r  who were 

n o t  y e t  s k i l l e d  enough t o  i n v e s t  i n  t h e  U. S. p r o d u c t .  They 

b ou g h t  t h e  c h e a p e r  f o r e i g n  m odels .  At t h e  o t h e r  end of  the  

s c a l e  were o r o f e s s i o n a l  a r t i s t s  who t r a d i t i o n a l l y  had p u r ­

c h a s e d  t h e i r  s t r i n g e d  in s t r u m e n t s  from c r a f t s m e n  a b ro a d  who 

had  p ro d u ce d  f i n e  v i o l i n s  and  v i o l a s  f o r  s e v e r a l  g e n e r a t i o n s .  

The q u e s t i o n  a r o s e ,  w h e th e r  e i t h e r  o f  t h e  competing im p o r t s ,  

t h e  v e ry  cheap o r  t h e  ve ry  e x p e n s iv e ,  were l i k e  o r  competing 

p r o d u c t s  where name and  q u a l i t y  were so c l o s e l y  a s s o c i a t e d .

I n  t h i s  c a s e  t h e  Commission m i n o r i t y  c i t e d  t h e  i n t r i n s i c  

d i f f e r e n c e s  i n  m u s i c a l  in s t r u m e n t s  as  w e l l  a s  p r i c e  b e in g  

f a c t o r s  t h a t  made e sc a p e  a c t i o n  u n w a r r a n te d .  The m a j o r i t y  

v iew  went a lo n g  w i th  t h e  a p p l i c a n t ,  who m a i n t a i n e d  t h a t  i n  

o r d e r  to  keep  h i s  r e p u t a t i o n  as a c r a f t s m a n ,  he must c o n t in u e  

t o  p ro d u ce  i n s t r u m e n t s  of h ig h  q u a l i t y  and  a t  a comparably  

h i g h  p r i c e .  The Commission a l s o  r u l e d  t h a t  i n c r e a s e d  im p o r t s  

were  c o m p e t i t i v e  w i th  th e  dom es t ic  p r o d u c t  a t  b o t h  t h e  upper  

a n d  lower l i m i t s  o f  t h e  m arke t .

l l u .  S. T a r i f f  Commission, V i o l i n s  and V io l a s ;  R epo r t  
to  t h e  P r e s i d e n t  on E sc a p e -C la u se  I n v e s t i g a t i o n  No. 195?.“" 
p .  i|.
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D i f f e r e n c e  i n  m a t e r i a l s  u s e d  i n  m a n u f a c t u r e s ,  a s  w e l l  

a s  v a r i a t i o n s  i n  t h e  c o n t e n t  o f  such  d i s s i m i l a r  c rude  im p o r t s  

as  l e a d  and z i n c ,  h o r s e r a d i s h ,  h a t t e r ’ s f u r ,  and b i n d e r  

tw ine  have r e q u i r e d  d e c i s i o n s  c o n c e rn in g  t h e  c o m p e t i t a t i v e  

n a t u r e  o f  t h e  im p o r t s .  The f i r s t  s p r i n g  c l o t h e s p i n  c a s e  i n

I 9I4.9 e x p l a i n e d  t h a t  t h e  im p o r ted  c l o t h e s p i n s  were o f t e n  

s m a l l e r  t h a n  t h e  American p r o d u c t ,  and i n  some i n s t a n c e s  were 

n o t  m e t a l  s p r i n g  a c t i o n  a t  a l l ,  b u t  depended on t h e  shape and 

t e n s i o n  o f  t h e  wooden p a r t s  r a t h e r  t h a n  t h e  f a m i l i a r  c o i l  and 

clamp d e v ic e  a s s o c i a t e d  w i t h  s p r i n g  c l o t h e s p i n s .  Too, the  

development o f  a p l a s t i c  Ü. S. p ro d u ce d  c l o t h e s p i n  which had 

s u f f i c i e n t  s p r i n g  and was w e a t h e r - p r o o f  was o f  su c h  s u p e r i o r  

q u a l i t y  t h a t  t h e  T a r i f f  Commission P la n n in g  Committee f e l t  

t h a t  t h e y  were  p e rh a p s  n o t  in  t h e  same c l a s s  as  t h e  im p o r t s .  

Here t h e  commission m a j o r i t y  a s s o c i a t e d  " l i k e  o r  competing"  

w i t h  t h e  a b i l i t y  o f  t h e  im p o r ted  c l o t h e s p i n  t o  p e r f o r m  s a t i s ­

f a c t o r i l y  t h e  same f u n c t i o n  a s  t h o s e  dom es t ic  p r o d u c t s  which 

showed s e r i o u s  damage, t h u s  t y i n g  one c r i t e r i a  w i t h  t h e  p r o o f  

of  a n o t h e r .

Lead and z i n c  o re s  d i f f e r  w id e ly  i n  k i n d  an d  q u a l i t y  

depending  on o t h e r  n a t i v e  o r e s  w i th  w hich  t h e y  a r e  found .

The d i f f e r e n c e  in  g rade  a p p l i e s  n o t  on ly  t o  t h e  q u a n t i t y  o f  

l e a d  a n d  z i n c  p r e s e n t ,  b u t  t h e  d i f f i c u l t y  p o se d  i n  removing 

unwanted  e lem en ts  i n  t h e  s m e l t i n g  p r o c e s s .  Each d e p o s i t  o f

S. T a r i f f  Commission,  S p r in g  C l o t h e s p i n s ;
Repor t  t o  t h e  P r e s i d e n t  on E sc a p e -C la u se  I n v e s t i g a t i o n  No. 5 7 . 
1957/ ' p .  7 .
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ore  v a r i e s  f rom o t h e r s  m a in ly  a s  a r e s u l t  of g e o g ra p h ic  and 

g e o l o g i c a l  s t r u c t u r e s .  Here i t  was n e c e s s a r y  f o r  t h e  T a r i f f  

Gomraission t o  s t a t e  s p e c i f i c a l l y  which o re  im p or ts  were 

" l i k e ” and " c o m p e t i t i v e "  w i t h  U. S. l e a d  and z i n c .  T h is  was 

not  t h e  most d e c i s i v e  c r i t e r i o n  c o n s i d e r e d  n o r  was i t  c i t e d  

among t h e  m ajo r  r e a s o n s  g i v e n  f o r  t h e  Commission’ s unanimous 

recommendation o f  e scap e  r e l i e f .  The Commission f o l lo w e d  

th e  f u n c t i o n a l  app ro ach  t a k e n  i n  th e  s p r i n g  c l o t h e s p i n  c a se ,  

h o ld in g  t h a t  im p o r t s  o f  c rude  m a t e r i a l s  a r e  l i k e  o r  com peting ,  

r e g a r d l e s s  o f  n a t u r a l  c o m p o s i t io n ,  i f  t h e y  d i s p l a c e  dom es t ic  

o u tp u t  i n  th e  same p r o c e s s e s  o r  p r o d u c t s .

D e f i n i n g  s i m i l a r i t y  of  p r o d u c t s  i s  c l o s e l y  a k i n  t o  

d e f i n i n g  what p r o d u c t s  c o n s t i t u t e  a n  i n d u s t r y .  T h is  f a c e t  

of  c r i t e r i o n  i n t e r p r e t a t i o n  a r o s e  i n  t h e  r e p o r t  on C ha lk  

w h i t i n g .  The Commission d i v id e d  e q u a l l y  on t h e  p o i n t  w h e th e r  

a s i n g l e  n r o d u c e r  o f  c h a l k  w h i t in g  c o u ld  q u a l i f y  a s  an 

i n d u s t r y ,  o r  s h o u l d  be grouped with  such c l o s e  s u b s t i t u t e s  

as w a t e r - p a i n t s ,  l i m e s t o n e  w h i t i n g ,  and a c e t y l e n e  p r e c i p i ­

t a t e s .  The m a j o r i t y  h e l d  t h a t  t h e  i n d u s t r y  i n v o lv e d  sh o u ld  

in c lu d e  p r o d u c e r s  o f  a l l  c a lc iu m  c a r b o n a t e  p ig m e n ts ,  and 

f u r t h e r  s u g g e s t e d  t h a t  i f  c h a lk  w h i t i n g  p r o d u c e r s  were s u f ­

f e r i n g  s e r i o u s  i n j u r y ,  p e r h a p s  i t  stemmed from t h e  e x p ans io n  

o f  l i k e  and coirgDeting dom es t ic  s u b s t i t u t e s  r a t h e r  t h a n

S. T a r i f f  Commission, Lead and Z inc ;  R ep o r t  t o  
th e  P r e s i d e n t  on E sc a p e -C la u se  I n v e s t i g a t i o n  Ho. fe^. 19^8, 
p .  ~
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i n c r e a s e d  i i r p o r t s . ^

A more r e c e n t  d e c i s i o n  I n v o l v in g  t h i s  c r i t e r i o n ,  

c i t e d  as  an i n t e r p r e t i v e  one by t h e  T a r i f f  Com m iss ion 's  

Annual R e p o r t  f o r  I 9 6 0 . has  t h e  e f f e c t  o f  n a r ro w in g  t h e  scope 

o f  t h e  dom es t ic  i n d u s t r y .  I n  t h e  i n v e s t i g a t i o n  'o f  Lamb, 

m u t ton ,  sheep and lambs,  t h e  m a j o r i t y  o f  t h e  Commissioners  

su p p o r t e d  t h e  v iew  t h a t  l i v e  lambs a n d  sh eep  were  d i f f e r e n t  

p r o d u c t s  c o m m e rc ia l ly  from t h e  meat o f  t h e  a n im a l s ;  t h a t  l i v e  

lambs and sheep were raw p r o d u c t s  p r o d u c e d  by r a i s e r s  and 

f e e d e r s ,  w h i le  h i d e s ,  c a r c a s s e s ,  and c u t s  o f  meat were t h e  

p r o d u c t s  o f  p r o c e s s o r s  a n d  p a c k e r s . T h i s  i s  c o n s i s t e n t  

w i th  t h e  C om m iss ion 's  e a r l i e r  d e c i s i o n  i n  t h e  1952 i n v e s t i g a ­

t i o n  o f  G lacé  C h e r r i e s .  I n  t h a t  ca se  t h e  p ro b le m  o f  " l i k e  or  

competing p r o d u c t s "  was n o t  d i r e c t l y  i n v o lv e d ,  b u t  t h e  one o f  

s e l e c t i n g  what p r o d u c t s  t o  i n c lu d e  i n  t h e  i n d u s t r y  d e s c r i p ­

t i o n .  I t  was d e c id e d  t h a t  t h e  g rowers  o f  c h e r r i e s  were n o t  

a p a r t  of  t h e  g l a c é  c h e r r y  i n d u s t r y  inasmuch a s  o n ly  a s m a l l  

p o r t i o n  o f  t h e i r  o u tp u t  went t o  s u p p ly  f r u i t  f o r  g l a c é i n g . ^ ^  

The i n t e r p r e t a t i o n s  g iv e n  t h e s e  p r i m a r y  c r i t e r i a  may 

be  summarized a s  f o l l o w s ;

S. T a r i f f  Commission, C ha lk  W h i t in g :  R e p o r t  on
E sc ap e -C la u se  I n v e s t i g a t i o n  Mo. 15 . 1953. P .

S. T a r i f f  Commission. P o r t v - f o u r t h  Annual R e p o r t .  
i 9 6 0 , p .  2 0 . '  ------- -------------------------------- ------

S. T a r i f f  Commission, G la c é  C h e r r i e s ;  R e p o r t  on 
t h e  E s c a p e -C la u s e  I n v e s t i g a t i o n . R e p o r t  No. 185, 2d s e r . ,
19 5 3 , p . 20.
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1. A p p l i c a n t ’ s must  e s t a b l i s h ,  t h a t  t h e  i n j u r y  cau se d  by  

i n c r e a s e d  im por ts  e x i s t s  and  i s  n o t  m ere ly  t h e  p o r t e n d e r  o f  

f u t u r e  damage.

2. I n c r e a s e d  im p o r ts  a r e  assumed t o  be a t  l e a s t  p a r t i a l l y  

t h e  r e s u l t  o f  p r i o r  t r a d e  ag reem en t  c o n c e s s i o n s  w i th o u t  

s n e c i a l  p r o o f .

3 . "Like o r  competing p r o d u c t s "  a r e  b r o a d l y  a c c e p te d  t o  

mean any im p or ts  which can  be u s e d  i n  p l a c e  o f  th e  d om es t ic  

p r o d u c t  r e g a r d l e s s  o f  t a s t e ,  s i z e ,  o r  i n t r i n s i c  q u a l i t y  so 

l o n g  a s  i t  can  be shown t h a t  im p o r t s  a r e  s u p p l a n t i n g  Ü. S .  

p ro d u c e d  goods f o r m e r l y  u s e d .

To d e te rm in e  t h e  s u b s t a n t i v e  c r i t e r i o n  of  s e r i o u s  

i n j u r y  t h e  Commission t a k e s  i n t o  a c c o u n t  s e v e r a l  s p e c i f i c  

c o n d i t i o n s  p r e v a i l i n g  in  t h e  i n d u s t r y .  While t h e r e  i s  no 

i n d i c a t i o n  o f  t h e  r e l a t i v e  im p o r tan c e  of  any of  t h e s e  i n d i ­

c a t o r s  i n  e i t h e r  the  s t a t u t e  o r  i n  Commission p ronouncem ents ,  

e scape  c l a u s e  r e p o r t s  m en t ion  them a l l ,  t h o u g h  d a ta  i s  some­

t im e s  In a d e q u a te  to  u s e  them e f f e c t i v e l y .  The Commission 

does n o t  a lways a f f i r m  t h a t  each  of  t h e  s t a t u t e  c o n d i t i o n s  

have been  met,  even i n  c a s e s  where r e l i e f  i s  recommended.

The C r i t e r i a  o f  S e r i o u s  I n j u r y  

The main i n d i c a t o r  o f  s e r i o u s  i n j u r y  which has  s e r v e d  

as  p r o o f  in  e v e r y  c a s e  where  e sca p e  r e l i e f  has  been  recom ­

mended i s  a downward t r e n d  i n  dom es t ic  p r o d u c t i o n  accompanied  

b y  f a l l i n g  p r o f i t s .  The u n i v e r s a l  r e l i a n c e  on t h i s  p a i r  o f  

m easures  i s  t w o - f o l d .  F i r s t ,  p r o d u c t i o n  or  p r o f i t  i n f o r m a t i o n
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i s  g e n e r a l l y  a v a i l a b l e  i n  most i n d u s t r i e s  e i t h e r  from t h e  

f i r m s  th e m s e lv e s  o r  government a g e n c i e s ,  t h e  e x c e p t io n s  

b e in g  p r o f i t  d a t a  f o r  p r o d u c e r s  o f  a g r i c u l t u r a l  commodities  

who a r e  to o  many a n d  v a r i e d  i n  s i z e  t o  make r e a s o n a b le  e s t i ­

m a te s .  The o t h e r  e x c e p t i o n  o c c u r s  i n  c a s e s  where t h e  f i r m  or  

f i r m s  i n v o lv e d  r e f u s e  t o  supp ly  t h e  i n f o r m a t i o n . ^ ?  Secondly ,  

p r o f i t  and o u tp u t  a r e  p o p u l a r l y  u n d e r s t o o d  c o n c e p ts ,  y e t  

f u r n i s h  good e v id e n c e  o f  an i n d u s t r y »  s w e l l - b e i n g .  The T a r i f f  

Commission embraced t h e s e  c r i t e r i a  i n  i t s  f i r s t  r e p o r t s  and 

has  r e l i e d  h e a v i l y  upon them s i n c e .

The i n i t i a l  recommendat ion  f o r  e scap e  r e l i e f  i n  the  

Women» s f u r  f e l t  h a t  b o d i e s  c a s e  d e m o n s t r a t e s  t h e  Commission» s 

u s e  o f  t h e  d e c l i n i n g  p r o d u c t i o n  c r i t e r i a .  The p r o d u c t i o n  

f i g u r e s  s u b m i t t e d  by t h e  Hat I n s t i t u t e  were compared w i t h  

t h o s e  from t h e  U n i t e d  S t a t e s  D epar tm ent  o f  Commerce. Both 

s e t s  o f  d a t a  showed dom es t ic  o u t p u t  o f  f e l t  h a t  b o d ie s  had 

d e c l i n e d  by  more t h a n  57 p e r  c e n t — from 9 9 2 ,0 0 0  dozen i n  19^6 

t o  566 ,000  dozen i n  19l).9.^® I n  d e t e r m i n i n g  p r o d u c t i o n  t r e n d s  

i t  was e s t a b l i s h e d  f a i r l y  soon i n  t h e  e sca p e  c l a u s e  i n v e s t i ­

g a t i o n s  t h a t  t h e  d a t a  compared s h o u ld  be t h a t  o f  more r e c e n t  

p e r i o d s  r a t h e r  t h a n  from y e a r s  l o n g - p a s s e d  o r  from abnormal 

war t im e l e v e l s .  Even so ,  t h e r e  ha s  been  d i sa g reem en t  i n

^?The makers  o f  S t r a i g h t  P in s  r e f u s e d  to  su p p ly  such  
d a t a  t o  t h e  Commission.

^®U. S. T a r i f f  Commission, Women» s Pur F e l t  Hats  and 
Hat B od ies ;  R e p o r t  t o  t h e  p r e s i d e n t  on t h e  Escape-C lause  
I n v e s t i g a t i o n . R e p o r t  Ho. 170^ 2d s e r . ,  1951^ n .  12.
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c a s e s  where American producers expanded to  meet dom estic  

demands when the t r a d i t i o n a l  sou rces  o f  su pp ly  were cut o f f  

during World War I I .  The growing p ro d u ction  o f  U. S . firm s  

in  e x ce ss  o f  pre-war l e v e l s  has been at i s s u e  in  a number o f  

c a s e s - - G a r l ic ,  T a r ta r ic  a c id  and Cream o f  t a r t a r ,  Blue-raold  

c h e e se ,  China tab lew are , Woodwind m u sica l  in stru m en ts ,  S c i s ­

so r s  and sh e a r s .  Watches, Lead and z in c ,  and C l i n i c a l  t h e r ­

mometers. I t  was deemed a c r i t i c a l  f a c t o r  i n  only  two o f  the  

i n v e s t i g a t i o n s .

The T a r i f f  Commission m a j o r i t y  c o n te n d e d  i n  i t s  1959 

o p i n i o n  t h a t  t h e  m a n u f a c tu r e  of  t a r t a r i c  a c i d  d o m e s t i c a l l y  

h a d  i n c r e a s e d  o u tp u t  o n ly  when im p o r t s  f e l l  and  t h a t  th e  

i n c r e a s i n g  im p o r t s  h ad  n o t  i n c r e a s e d  r e l a t i v e l y  o r  a b s o ­

l u t e l y  t o  t h e i r  fo rm er  p r e - w a r  l e v e l s .  The Commission went 

a h e a d  and recommended e sca p e  r e l i e f  on o t h e r  g ro u nd s ,  b u t  

went on r e c o r d  as m in im iz in g  i n c r e a s e d  im p o r t s  u n d e r  such  

c o n d i t i o n s . 19 The Ü. S. g a r l i c  i n d u s t r y  was e x t r e m e ly  s m a l l  

b e f o r e  19i4-0 , f u r n i s h i n g  l e s s  t h a n  l 5  p e r  c e n t  o f  d om es t ic  

consum ption .  The i n c r e a s i n g  p o s tw a r  im p o r ts  from I t a l y ,  

S i c i l y ,  a n d  S o u th e rn  P rance  were no t  deemed r e l a t i v e l y  

g r e a t e r  t h a n  t h o s e  p r i o r  t o  19^.0 when t h e y  h a d  p r o v i d e d  most  

o f  t h e  dom es t ic  g a r l i c  su p p ly ,  b u t  were  s u f f i c i e n t l y  l a r g e

S. T a r i f f  Commission, T a r ta r ic  Acid and Cream o f  
Tartar; Report t o  th e  P re s id e n t  on E scape-C lause I n v e s t ig a ­
t io n s  No. b9 and Wo. 70  ̂ 1955.
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t o  i n j u r e  d o m es t ic  p r o d u c e r s .^ ®

The Commission^s p r e f e r e n c e  f o r  r e c e n t ^  more normal  

p e r i o d s  o f  com par iso n  h a s  become i n c r e a s i n g l y  e a s i e r  t o  

employ as  t i m e  p a s s e s  a n d  more p o s tw a r  d a t a  becomes a v a i l a b l e ,  

The e a r l i e r  c a s e s  had o n ly  t h e  d a ta  from b e f o r e  19^0 o r  from 

1914.^ t o  I 9S0 a g a i n s t  which t o  make c o m p a r i s o n s .

M e re ly  t h a t  o u tp u t  i s  d e c l i n i n g  does n o t  answer two 

c r i t i c a l  q u e s t i o n s — "By how much must p r o d u c t i o n  f a l l ? "  and 

"o v e r  how lo ng  a p e r i o d ? " .  Here  t h e r e  h a s  b e e n  much d e l i b e r a ­

t i o n  by  t h e  Com miss ioners  which v a r i e s  a c c o r d i n g  t o  t h e  

r e a c t i o n  o f  t h e  i n d u s t r y  b e in g  examined t o  c y c l i c a l  a b e r r a ­

t i o n s ,  p r i c e  f l u c t u a t i o n s ,  and p e r t i n e n t  v a g a r i e s  of w e a th e r ,  

government p o l i c y ,  and g e n e r a l  m arke t  c o n d i t i o n s .  The 

r e s u l t i n g  co n sen su s  i s  t h a t  t h e  d e c l i n e  i n  o u tp u t  must be 

g r e a t e r  t h a n  n o r m a l ly  e x p e c te d  f o r  t h e  s e a s o n s  and b u s i n e s s  

c o n d i t i o n s  c u r r e n t  d u r in g  t h e  p e r i o d  u n de r  c o n s i d e r a t i o n .

Too, th e  d e c l i n e  must o c cu r  f o r  a l e n g t h  o f  t im e  long  enough 

t o  i n d i c a t e  a t r e n d  d e p a r t i n g  from t h a t  of  s i m i l a r  p r e v i o u s  

p e r i o d s ,  t h e s e  e a r l i e r  p e r i o d s  p r e f e r a b l y  b e i n g  u n a f f e c t e d  by  

extreme ( i n f l a t i o n a r y  o r  d e f l a t i o n a r y )  o r  abnorm al  (war or 

immediate  p o s t w a r )  economic c o n d i t i o n s .

E scap e  c l a u s e  i n v e s t i g a t i o n s  h a v e ,  f o r  t h e  most  p a r t ,  

been  c o n c e rn e d  o n ly  w i t h  a b s o l u t e  changes  i n  t h e  l e v e l s  of

S. T a r i f f  Commission,  G a r l i c ;  R e p o r t  t o  t h e  
p r e s i d e n t  on E s c a p e -C la u s e  I n v e s t i g a t i o n . R e p o r t  No. 177,
2d s e r . ,  1953,  p .  10.

^ ^ K r a v i s ,  p .  3 3 6 .
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outp ut, but have on at l e a s t  th r ee  o c ca s io n s  c i t e d  " p o te n t ia l  

production" r e l a t i v e  t o  e x i s t i n g  l e v e l s  as ev id en ce  o f  a 

change in  c o n d it io n s .  R e ferr in g  to  th e  c a p a c ity  o f  wood- 

screw prod u cers , th e  p o t e n t i a l  a b i l i t y  o f  tuna and b o n ito  

f isherm en , and the ground fish  f i l l e t  p r o c e sso r s  t o  ach ieve  

h igh er  l e v e l s  of output were g iv en  by d i s s e n t in g  commis­

s io n e r s  as ev id en ce  th a t  th e se  in d u s tr ie s  were s u f f e r in g  

from import c o m p etit io n . That e x i s t in g  f i s h i n g  f l e e t  tonnage  

had not been u t i l i z e d ,  and th a t  unused woodscrew tu r n e rs  were 

id l e  were not accepted  by the  m a jo r ity  as ev id en ce  o f  d e c l in in g  

produ ction ; on ly  th a t  p o t e n t i a l  c a p a c ity  had not been brought

i n t o  o p e r a t i o n . 2 2

F a l l in g  p r o f i t s ,  a c l a s s i c  example o f  s e r io u s  in ju ry ,  

has been  the  next most important determinant used by the  

Commission. Here again  th e  p er iod  taken in to  account and th e  

method for computing p r o f i t  l e v e l s  are s i g n i f i c a n t .  The 

u s u a l  s t a f f  p r a c t i c e  i s  to  assem ble a c o n s o l id a te d  t a b le  o f  

n et  p r o f i t s  t o  t o t a l  s a l e s  volume f o r  a l l  th e  f irm s in  the  

in d u s tr y .  Where on ly  a few companies c o n s t i t u t e  the In du stry ,  

p r e c i s e  f ig u r e s  are  not r e v e a le d ,  but percen tage  changes are  

s u b s t i t u t e d .  % en a c tu a l  f ig u r e s  are not a v a i la b le ,  the Com­

m is s io n  has been w i l l i n g  to  r e ly  on th e  te s t im o n y  o f  th e  

w it n e s s e s .  In  th e  Women’ s fur f e l t  hat b o d ie s  case  th e  Com­

m is s io n  was s a t i s f i e d  th a t  "even though p r o f i t  data a re  not 

a v a i la b le  f o r  th e  t h i r t e e n  produ cers, d e c l in in g  s a l e s  and

2 2 i b i d . ,  p .  3 3 1 .



p r o d u c t i o n  i n d i c a t e  i n j u r y . "^3 S i m i l a r l y ,  in  t h e  H a t t e r s »

Fur  r e p o r t ,  " p r o f i t  d a ta  h a s  n o t  be en  p u b l i s h e d "  and t h e  

d i f f e r i n g  s i z e  and s c a l e  o f  o p e r a t i o n s  among p r o d u c e r s  "makes 

i t  u n f e a s i b l e  t o  compile  su c h  d a t a " . ^ ^  In  t h e  f i f t e e n  i n v e s t i ­

g a t i o n s  b r o u g h t  by t h r e e  o r  few er  companies,  t h e  p r o f i t  d a ta  

c o n s i s t e d  o f  s t a t e m e n t s  a b o u t  t h e  p r o d u c e r ’ s r e t u r n s  o v e r  th e  

p a s t  few y e a r s .  Where p r o f i t  and l o s s  r a t i o s  were p r e s e n t e d  

as e x t e n s i v e l y  as  t h e y  were i n  th e  second i n v e s t i g a t i o n  o f  

W atches,  Watch movements, and p a r t s ,  an i n t e r p r e t i v e  d e c i s i o n  

was p o s s i b l e .

P r o f i t s  h ad  f l u c t u a t e d  w id e ly  in  t h e  watch i n d u s t r y  

from 19^-6 t h r o u g h  1950, f a l l i n g  t o  a -1 2 .1  p e r  c e n t  o f  t o t a l  

s a l e s  i n  t h e  f i r s t  p o s tw a r  y e a r  and  t o  a - . 5  p e r  c e n t  i n  

1914-9, w i t h  som eth ing  l e s s  t h a n  a t e n  p e r  cen t  r e t u r n  i n  th e  

o t h e r  y e a r s  r e p o r t e d . ^5 The Commission a g re e d  t h a t  t h e  

o c c u r r e n c e  o f  o c c a s i o n a l  l o s s e s  and low r a t e s  o f  p r o f i t  were 

s u f f i c i e n t  e v id e n c e  o f  i n j u r y ,  even where t h e r e  had n o t  been  

a c o n s i s t e n t l y  d e c l i n i n g  t r e n d .  F u r t h e r  su p p o r t  t o  t h i s  view 

came i n  t h e  s p r i n g  c l o t h e s p i n  c a s e .  Here t h e  Commission 

recommended e s c a p e  r e l i e f  even though  t h e  i n d u s t r y  h a d  a b s o ­

l u t e  l o s s e s  i n  o n ly  two o f  t h e  s i x  y e a r s  r e p o r t e d ,  -l l) . .23 p e r

S. T a r i f f  Commission, VJomen» s Pur F e l t  H a t s . . . .
P • 10-

S. T a r i f f  Commission, H a t te r s»  Fur;  R e p o r t  t o  
t h e  p r e s i d e n t  on t h e  E sc a p e -C la u se  I n v e s t i g a t i o n .  R e p o r t  
Iïo. ' l 7 8 , ‘ 2d s e r . ,  1953, p .  11.

n . s .  T a r i f f  Commission, Watches.  Movements, and 
P a r t s . . . . p .  38 .
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cent in  1952 and a -5 . i l5  per cent in  1953* The r a te  had 

d e c lin e d  unevenly  f r o m +8 . 3 6  in  1951 t o  +3 . 7 3  i n  195^-, + 5 . 3 6  

in  1 9 5 5 , and + . 3 6  in  1956.

C lo s e ly  a s s o c ia t e d  w ith  the  p r o f i t s  c r i t e r i o n  i s  the  

t o t a l  p r o f i t  exp er ien ce  o f  t h e  in d u stry  a p p ly in g  fo r  r e l i e f .

One o f  th e  reason s fo r  f lu c t u a t io n  in  in d u s tr y  p r o f i t s  among 

spring  c lo th e s p in  producers was that some firm s were in cu r ­

r in g  l o s s e s ,  w h ile  o th ers  r e g u la r ly  in c r e a se d  t h e i r  r e tu r n s .

In t h i s  ca se  th e  m a jo r ity  o f  the Commissioners h e ld  th a t  

p r o f i t s  o f  most firm s a f f e c t e d  must be f a l l i n g ,  or a t  l e a s t  

th a t  p o r t io n  fo r  which data were a v a i l a b l e ,  in  order to
0 7

q u a l i f y  under the determ inant o f  s e r io u s  in j u r y .  An a d d i­

t i o n a l  co m p lic a t io n  has a r i s e n ,  f o r  th e  f i r s t  tim e in  the  

case  o f  w atches, where in d u stry  or firm  p r o f i t s  come from 

the S a le  o f  s e v e r a l  p ro d u cts .  This problem was a l s o  impor­

ta n t  in  th e  m otorcycle  i n v e s t ig a t io n ,  where th e  m anufacturers  

were engaged in  producing sm all g a s o l in e  d r iv en  p ow er-p lants  

as w e l l  a s  th e  product be in g  in v e s t ig a t e d .  % e re  th e  commodity 

fo r  which escape a c t io n  i s  p e t i t io n e d  i s  a by-product or 

part o f a m u lt i-p rod u ct  op era tio n  f o r  w hich sep a ra te  p r o f i t  

data are not kept, p r o f i t  tren d s are g e n e r a l ly  g iv en  l e s s  

emphasis by the Commission. In such c a se s  Commission m a jo r i­

t i e s  have taken the v iew  th a t  the  t o t a l  o p e r a t io n s  o f  the

S. T a r if f  Commission, Spring C l o t h e s p i n s . . . .
p . Sip. 

Z^I b i d . . p . 7.



67

f i r m  s h o u ld  b e  c o n s i d e r e d ,  an d  t h a t  e s c a p e  r e l i e f  i s  n o t  

j u s t i f i e d  i f  t h e  i n d u s t r y  i s  managing t o  make a "norm al  or 

b e t t e r "  p r o f i t  on i t s  t o t a l  p r o d u c t i o n .^ ®  There h a s ,  how­

e v e r ,  been  a t e n d e n c y  among d i s s e n t i n g  com m iss ioners  t o  be 

w i l l i n g  t o  s e p a r a t e  i n d i v i d u a l  p r o d u c t s ,  and recommend r e l i e f  

on t h e  p r o d u c t  named i n  t h e  a p p l i c a t i o n  r e g a r d l e s s  o f  t h e  

t o t a l  p r o f i t  p o s i t i o n  o f  t h e  i n d u s t r y  o r  f i r r a . ^ ’̂

L e v e l s  o f  employment and  wag%s p a i d  have a p p e a re d  as 

a n o t h e r  f r e q u e n t l y  u s e d  s i g n  o f  damage. I n f o r m a t io n  o f  t h i s  

s o r t  i s  r e a d i l y  a v a i l a b l e  f o r  v i r t u a l l y  e v e r y  s e c t o r  o f  the  

economy and h a s  been  p u t  to  good u se  i n  e sca p e  c l a u s e  i n v e s t i ­

g a t i o n s .  The e x c e p t i o n s  have o c c u r r e d  w i t h  tho se  comm odit ies  

p ro d u ce d  m a i n l y  by s m a l l ,  w id e ly  s c a t t e r e d  u n i t s  and  th o s e  

o u t s i d e  t h e  B ureau  o f  t h e  Census sam p l in g  c l a s s i f i c a t i o n s .

I t  was n o t ,  f o r  example, p o s s i b l e  t o  o b t a i n  r e l i a b l e  employ­

ment f i g u r e s  i n  i n v e s t i g a t i o n s  o f  H a t t e r ' s  f u r ,  d r i e d  f i g s ,  

g a r l i c ,  b i n d i n g  t w i n e ,  c o c o n u t s ,  c a n t a l o u p s ,  and w a te rm e lo n s .  

High l e v e l s  o f  unemployment and  f a l l i n g  wages a r e  g i v e n  as  

s p e c i f i c  r e a s o n s  f o r  g r a n t i n g  e scap e  a c t i o n  in  n i n e t e e n  o f  

c a s e s  recommended by t h e  Commission. I t  a p p a r e n t l y  i s  a  

c o n v in c in g  d e t e r m i n a n t  o f  i n j u r y  t o  t h e  C h i e f  E x e c u t iv e  as  

w e l l .  Unemployment has  b e en  e v id e n t  i n  a l l  the  i n d u s t r i e s  

i n  w hich  a  P r e s i d e n t  has  g r a n t e d  e sca p e  a c t i o n .  The p r i n c i p l e  

d i f f i c u l t y  i n  e s t a b l i s h i n g  t h i s  c r i t e r i o n  has  been  a s c e r t a i n i n g

2®Kravis,  p .  332.

29 I b i d . .  p .  334-.
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i f  t h e  d e c l i n i n g  employment comes from import  c o m p e t i t i o n  or  

i s  t h e  r e s u l t  of  o t h e r  f a c t o r s .  The a d o p t i o n  o f  more modern 

p r o d u c t i o n  t e c h n i q u e s  i n  i r o n  o re ,  g l a s s  and ch inaw are ,  an d  

b in d in g  tw in e s  was g iv e n  as  c o n t r i b u t i n g  t o  unemployment 

a lo n g  w i th  im p o r t s  i n  t h e  a p p l i c a n t ’ s own t e s t i m o n y .  The 

most im p r e s s iv e  use  o f  t h e  l a b o r  c r i t e r i a  was made i n  t h e  

Lead and  Zinc i n v e s t i g a t i o n s .  Viewing t h e  two p r o d u c t s  a s  a 

u n i t ,  employment had  dropped by  j u s t  u n d e r  10 ,000  s i n c e  195 1̂, 

when t h e  i n d u s t r y  had  some 31 ,099  men on th e  p a y r o l l ,  b u t  by 

b r e a k i n g  down t h e  i n d u s t r y  a s  t o  m in in g ,  s m e l t i n g ,  and  manu­

f a c t u r i n g  a c t i v i t i e s  by  r e g i o n s  and p r o d u c t s ,  t h e  g r e a t e r  

s e r i o u s n e s s  o f  t h e  i n j u r y  was l o c a l i z e d .  F o r t y  p e r  cen t  

unemployment i n  t h e  W este rn  Lead mines a n d  77 p e r  c e n t  unem­

ployment  i n  t h e  T r i - S t a t e  z in c  mines o f  Kansas,  Oklahoma, and 

M is s o u r i  d r a m a t i z e d  t h e  impact  o f  t h i s  f a c t o r  on s p e c i f i c  

g e o g ra p h ic  a r e a s . ^0

The u se  o f  p r i c e  l e v e l s  a s  an i n j u r y  c r i t e r i o n  was 

c o n f in e d  to  a summary s t a t e m e n t  r e l a t i n g  commodity p r i c e s  t o  

t h e  g e n e r a l  p r i c e  l e v e l  i n  t h e  c a se s  r e p o r t e d  p r i o r  t o  1951.  

B eg inn ing  w i th  t h e  second s p r i n g  c l o t h e s p i n  i n v e s t i g a t i o n  

and l a t e r  in  t h e  g r o u n d f i s h  f i l l e t  and g a r l i c  c a s e s ,  and 

s u b s e q u e n t ly  i n  a l l  t h e  c a s e s  i n v o lv i n g  a g r i c u l t u r a l  p r o d u c t s ,  

t h i s  c r i t e r i a  h a s  b e e n  u s e d  p r o m in e n t ly  as s u p p o r t i n g  e v i ­

dence whenever p r i c e s  have f a l l e n  or  f l u c t u a t e d  w id e ly .  For

S. T a r i f f  Commission, Lead and Z i n c . . . . p .  6 l .
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example ,  t h e  T a r i f f  Commission a c c e p te d  f a l l i n g  p r i c e s  as  a 

p r im a r y  p r o o f  o f  s e r i o u s  i n j u r y  when th e  p r i c e  o f  d r i e d  f i g s  

f e l l  be low  t h e  p a r i t y  s e t  f o r  U. S. growers  by  t h e  Department  

o f  A g r i c u l t u r e . ^ ^  Downward p r i c e  movements o f  o t h e r  commodi­

t i e s  have p r o v i d e d  t h e  Commission w i th  a d u a l  measurement of  

i n j u r y .  A f t e r  comparing  p r i c e  changes f o r  t h e  commodity w i th  

f l u c t u a t i o n s  i n  t h e  g e n e r a l  p r i c e  l e v e l ,  t h e  Commission has 

c i t e d  a drop a s  e v id e n c e  o f  i n j u r y  p a r t i c u l a r l y  i n  c a s e s  

where p r o d u c t i o n  c o s t s  have  r i s e n .  T h is  m a tc h in g  of c o s t s  

w i t h  p r i c e  movements a c c e n t u a t e s  t h e  d i f f i c u l t  p o s i t i o n  o f  

t h e  dom es t ic  i n d u s t r y .  H igher  wage c o s t s  i n  l e a d  and z in c ,  

f e r r o c e r i u m ,  c l i n i c a l  th e rm o m ete rs ,  and b i c y c l e s  were u se d  t o  

show t h a t  p r i c e  r e d u c t i o n s  t o  meet import  c o m p e t i t i o n  was n o t  

a r e a l i s t i c  a l t e r n a t i v e  t o  escape r e l i e f .

The s a l e  o f  im p o r te d  goods a t  p r i c e s  below t h o s e  o f  

dom es t ic  p r o d u c t s  i s  n o t  g e n e r a l l y  r e g a r d e d  a s  s t r o n g  ev idence  

o f  s e r i o u s  i n j u r y .  P r i c e  d i f f e r e n c e s  have b e e n  a c c e p te d  by 

t h e  Commission a s  r e f l e c t i n g  q u a l i t y  and c o s t  d i f f e r e n c e s  i n  

t h e  f o r e i g n  p r o d u c t .  While  t h i s  does n o t  i g n o r e  p r i c e  as a 

c o m p e t i t i v e  f a c t o r  p o s s i b l y  l e a d in g  t o  s e r i o u s  i n j u r y ,  i t  i s  

more o f t e n  an a t t e m p t  t o  t a k e  i n to  a ccou n t  t h e  adv an tag es  i n  

m a r k e t i n g ,  r e p u t a t i o n ,  and  s e r v i c e  en joyed  by  dom est ic  s e l l e r s .  

Too, p r i c e  d i f f e r e n c e s  o c c u r  f o r  t h e  most p a r t  on t h e  f r i n g e  

a r e a s  o f  t h e  d o m es t ic  m a r k e t —e i t h e r  a t  t h e  u p p e r  o r  lower 

l i m i t s .  T h is  c h a r a c t e r i s t i c  of  import  c o m p e t i t i o n  has

S. T a r i f f  Commission, D r ied  P i g s . . . . p .  31.
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p r e v i o u s l y  been  n o t e d  i n  t h e  c a se s  o f  W atches ,  and V i o l in s  

and v i o l a s ,  b u t  e x te n d s  t o  more c o n v e n t i o n a l  p r o d u c t s  as  

w e l l .  Im p o r te d  Women’ s f u r  f e l t  h a t  b o d ie s  aimed a t  f i l l i n g  

t h e  demand b o th  f o r  lower  q u a l i t y ,  l o w - p r i c e d  h a t s  r a n g in g  

from | 9  t o  |2i(. p e r  dozen,  and t h o s e  s e l l i n g  t o  l u x u r y  m i l ­

l i n e r s  a t  $19 t o  $3^ p e r  d o z e n . T h e  b u lk  o f  t h e  American 

o u tp u t  was i n  t h e  $12 t o  $20 p e r  dozen r a n g e . A  s i m i l a r  

p a t t e r n  i s  met i n  im p o r t s  of  s t a i n l e s s - s t e e l  t a b l e  f l a t w a r e .

U. S. m a n u f a c t u r e r s  p ro d u c e  f l a t w a r e  w hich  s e l l s  from r e t a i l e r s  

a t  $11). t o  $20 p e r  p l a c e  s e t t i n g .  J a p a n e se  a n d  West German 

c o m p e t i t o r s  f u r n i s h  | 3  t o  $10 s e t t i n g s  w h i l e  D a n ish  and 

Swedish companies  e x p o r t  $15 t o  |i).0 w a r e . 3 -̂ Im po r ts  i n  many 

c a se s  t e n d  t o  draw cus to m ers  away a t  t h e  e x t r e m e s  o f  t h e  

m arke t ,  p l a c i n g  t h e  dom es t ic  f i r m  i n  an  awkward dilemma. I t  

might  be  p o s s i b l e  t o  a d j u s t  t h e  o p e r a t i o n  t o  compete w i th  

e i t h e r  more e x p e n s iv e  o r  c h eaper  im p o r t s ,  b u t  n o t  b o th  a t  

once.  The s p e c i f i c  p r i c e  o f  t h e  competing  im p o r t s  has c o n se ­

q u e n t ly  no t  weighed  as  h e a v i l y  i n  Commission d e l i b e r a t i o n s  as  

d e c l i n i n g  o u t p u t ,  p r o f i t s ,  and employment.

The s a l e s  o f  a commodity u n d e r  i n v e s t i g a t i o n  have 

been  t i e d  to  a c o n s i d e r a t i o n  o f  t h e  volume o f  im p o r t s  and t h e

S. T a r i f f  Commission Women’ s P u r  F e l t  H a t s . . . .
pp .  22-23 .

33lbid.
S. T a r i f f  Commission, S t a i n l e s s - S t e e l  Table  

F la tw a re ;  R e p o r t  t o  t h e  P r e s i d e n t  on E sc a p e -C la u se  I n v e s t i ­
g a t i o n  Ho. b l . 19^8.  •
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s i z e  o f  dom es t ic  i n v e n t o r i e s  accumulated  by d i s t r i b u t o r s .  

A t tem p ts  t o  e x p l a i n  e r r a t i c  s a l e s  f i g u r e s  v a r y  o v e r  t h e  b ro ad  

r a n g e  o f  comm odit ies  i n v e s t i g a t e d ,  b u t  b e g i n  w i t h  c o m p i l ing  

d a t a  from t h e  p r o d u c e r s .  The t r e n d  of s a l e s  i s  t h e n  con­

t r a s t e d  w i th  t h e  t r e n d  o f  im p o r t s ,  and i f  t h e r e  i s  no a p p a r ­

en t  c o r r e l a t i o n ,  t h e  c r i t e r i o n  o f  i n v e n t o r y  a c c u m u l a t i o n  i s  

i n t r o d u c e d .  F o l l o w i n g  t h e  1958 r e c e s s i o n ,  r i s i n g  i n v e n t o r i e s  

o f  a p p l i c a n t ’ s p r o d u c t s  were su b m i t t e d  a s  a  c au se  o f  d e c r e a s i n g  

s a l e s  in  z in c ,  n a i l s ,  s p i k e s ,  and b rads ,  and  t y p e w r i t e r s .  

R e se rv e s  o f  w a tc h e s ,  s p r i n g  c l o t h e s p i n s ,  and  aluminum a l l o y s  

b u i l t  up in  1950-1951 had  a l s o  been  c i t e d  a s  i n d u c in g  b o t h  

s m a l l e r  s a l e s  and  o u t p u t .  Government s t o c k p i l i n g  a c t i v i t i e s  

begun a t  t h e  t i m e  o f  t h e  Korean War a c t u a l l y  e n cou raged  s a l e s  

and o u tp u t  i n  t h e  l e a d  and. z in c  i n d u s t r i e s  and th e  p r o d u c t i o n  

o f  a c i d  g rade  f l u o r s p a r .  The d i s c o n t i n u a n c e  o f  t h e  program 

u n d e r s t a n d a b l y  had  an i i t p a c t  on s a l e s  and m a rk e t  p r i c e s  o f  

t h e s e  com m odi t ies .  I n  each  o f  t h e  cases  above ,  t h e  m a j o r i t y  

r e g a r d e d  t h e  i n v e n t o r y  b u i l d  up and  r e s u l t i n g  d e c r e a s e d  s a l e s  

a s  a s h o r t - t e r m  phenomena r a t h e r  t h a n  e v id e n ce  o f  s e r i o u s  

i n j u r y  b r o u g h t  a b o u t  by i n c r e a s e d  imports .

The s a l e s  c r i t e r i o n  has  i n j e c t e d  i n t o  Commission 

o p in io n s  i n f o r m a t i o n  c o n c e rn in g  t h e  changing n a t u r e  o f  demand 

f o r  t h e  p r o d u c t s  b e in g  i n v e s t i g a t e d  and t h e i r  methods o f  

p r o d u c t i o n .  C hang ing  f a s h i o n s  i n  women* s wear have been  men­

t i o n e d  as  s i g n i f i c a n t  f a c t o r s  i n  f a l l i n g  s a l e s  o f  f u r  f e l t  

h a t s ,  v e l v e t e e n  f a b r i c s ,  s i l k  s c a r v e s ,  a n d  u m b r e l l a  f ram es .



72

The appearance o f  autom atic  c lo t h e s d r ie r s  and the growth o f  

commercial laundry s e r v ic e s  were used to  e x p la in  fewer  

c lo th e s p in  s a l e s .  S im i la r ly ,  p l a s t i c  d ish es  have rep la c ed  

chinaware, and z ip p e rs  cut down the  need fo r  s a f e t y  p in s .

The convenience o f  c i g a r e t t e s  have reduced th e  number o f  

pipesmokers w hile  suburban d is ta n c e s  and m otor-b ik es cut the  

demand for  b i c y c l e s .  At th e  in d u s t r ia l  l e v e l ,  in tr o d u c t io n  

o f  la r g e  d e e p -fr e e z e  u n i t s  aboard sh ips  and in  warehouses 

have enabled  producers t o  b u i ld  up in v e n to r ie s  o f  f i s h ,  which 

was once co n sid ered  a p e r is h a b le  commodity. Though exact  

s t a t i s t i c s  are la ck in g  to  s u b s ta n t ia te  the  impact t h e s e  

developments might have had on s a l e s  o f  th e  products in  ques­

t i o n ,  they a r e ,  n e v e r t h e le s s ,  g iv e n  as c o n tr ib u t in g  i n f l u ­

e n c e s .  The use o f  t h e s e  indeterm inant e lem ents i s  ev id en ce  

of t h e  Commission’ s e f f o r t  to  ta k e  in to  account as many 

fa c t o r s  as p o s s ib l e  in  d e c id in g  the degree to  which imports 

have l e d  to  fewer s a l e s .

S a le s  volume i s  c l o s e l y  a s s o c ia te d  w ith  another c r i ­

t e r i o n  o f  in ju r y —a d e c l in in g  p roportion  o f  th e  dom estic  

market b e in g  su p p lie d  by dom estic  producers. S a le s  f ig u r e s  

and imports are assumed to  r ep resen t  average aggregate  con­

sumption, b arr in g  a s i g n i f i c a n t  change in  e x i s t in g  in v e n t o r ie s .  

Where s a le s  f a l l  and imports r i s e ,  t h i s  in t e r p r e t a t io n  a u to ­

m a t ic a l ly  im p lie s  t h a t  th e  dom estic  producer’ s share o f  the  

market i s  l e s s .  Here aga in  th e  choice  o f  a base year  i s  

c r i t i c a l .  The use  o f  immediate postwar y ea rs  when imports
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were low would shovr t h a t  do m es t ic  m arke t  s h a r e s  had  d e c l i n e d  

r e l a t i v e  t o  im p o r t s  i n  a lm o s t  e v e r y  c a s e .  T h is  " sh a re  doc­

t r i n e "  was a n  im p o r ta n t  d e t e r m i n a n t  i n  t h e  Commission’ s 

recommending r e l i e f  f o r  w a tc h e s ,  woodscrews,  g r o u n d f i s h  

f i l l e t s  and b i c y c l e s ,  b u t - h a s  n o t  b e en  used i n  more r e c e n t  

c a s e s .  The c o n cep t  has b e e n  a t t a c k e d  b o th  by  t a r i f f  com­

m i s s i o n e r s  and  t h e  P r e s i d e n t  who a rg u e  t h a t  t h e  " sh a re  doc­

t r i n e "  f a i l s  a s  p r o o f  of  s e r i o u s  i n j u r y  caused  from i n c r e a s e d  

h n p o r t s  on t h e  grounds t h a t  i n  many c a s e s  t h e  im por ts  m e re ly  

supplement  t h e  m arke t  w i th  a r t i c l e s  o f  d i f f e r e n t  p r i c e  and 

q u a l i t y  from dom es t ic  o u t p u t ;  i n  some i n s t a n c e s  t h e  i n c r e a s e s  

came from American-owned f i r m s  a b r o a d , a n d  t h a t  some domes­

t i c  p r o d u c e r s  were p r o s p e r i n g  even w i t h  a s m a l l e r  s h a r e  o f  

an  e n l a r g e d  o r  g rowing m a r k e t . A  f u r t h e r  weakening o f  t h e  

s h a r e  d o c t r i n e  came when i n v e s t i g a t i o n s  r e v e a l e d  t h a t  c e r t a i n  

o f  t h e  a p p l i c a n t s  f o r  e scape  c l a u s e  r e l i e f  were a c t i n g  as  

d i s t r i b u t o r s  f o r  th e  competing  fo re ig n -m ad e  p r o d u c t s  a g a i n s t  

which th e y  were s e e k in g  r e l i e f . 3?

^^A lthough  no r e p o r t  was i s s u e d  i n  t h e  i n v e s t i g a t i o n  
o f  Crude p e t r o l e u m  and p e t r o l e u m  P r o d u c t s ,  i n f o r m a t i o n  s u b s e ­
q u e n t l y  p u b l i s h e d  i n  t h e  p r e s s  i n d i c a t e d  t h a t  t h e  i n c r e a s i n g  
p e t r o l e u m  im p o r t s  came from s o u r c e s  owned o r  c o n t r o l l e d  by 
l a r g e  American companies .  T h is  f a c t o r  might  have be en  i n f l u ­
e n t i a l  i n  t h e  T a r i f f  Commission’ s d i s m i s s a l  o f  t h e  a p p l i c a t i o n  
f o r  e scape  c l a u s e  r e l i e f  a s  t h e  d e v ic e  was d es ig n ed  t o  p r o t e c t  
dom es t ic  p r o d u c e r s  from i n c r e a s i n g  f o r e i g n  im p o r t s .  See th e  
New York T im es . August  21, 19lp9, I I I ,  p .  1, and New York T im es . 
October  6, 19^-9, p .

3&Kravis , n .  23, p .  330.

^^This  h ad  become common p r a c t i c e  among p r o d u c e r s  o f  
s i l k  s c a r v e s ,  g l a c é d  f r u i t ,  and w a tches .
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Where d e c l i n i n g  s a l e s  and a r e d u c e d  s h a r e  o f  t h e  

market  f o r  a n  i n d u s t r y  have  b e e n  a t t r i b u t a b l e  t o  i n c r e a s e d  

c o m p e t i t i o n  a t  home, o b s o l e s c e n c e  o f  equ ipm ent ,  changes i n  

th e  d o m es t ic  economy, o r  f a i l u r e  t o  u t i l i z e  improved t e c h ­

nology,  even  when t h e s e  f a c t o r s  were accompanied  by  l a r g e r  

im o o r t s ,  t h e  Commission h as  n o t  recommended r e l i e f . ^ ®  The 

t e s t  a p p l i e d  has b e en  t o  a n a l y z e  th e  p r o p o r t i o n  o f  im p o r t s  

b e in g  s o l d  i n  t h e  d o m e s t ic  m ark e t  as t o t a l  demand i n  t h a t  

market has  f a l l e n  o f f .  I t  has  b e e n  n e c e s s a r y  t o  show i n  each 

case  where r e l i e f  has  b e e n  g r a n t e d  on grounds  o f  t h i s  c r i ­

t e r i o n  t h a t  i n c r e a s e d  im p o r t s  have been  a p r im a ry  i n f l u e n c e  

i n  d im in i s h in g  17. S. s a l e s  i n  a l r e a d y  d e c l i n i n g  m a r k e t s .  The 

i n d i c a t o r  t h a t  t h i s  c o n d i t i o n  has  been  met l a y  i n  f i g u r e s  

showing an  a b s o l u t e  i n c r e a s e  i n  im por ts  and d e c l i n i n g  con­

sumption from t h a t  o f  a  s e l e c t e d  b ase  y e a r .

While  t h e  e sca p e  c l a u s e  r e p o r t s  c o n t a i n  i n f o r m a t i o n  

co n ce rn in g  t h e  n a t u r e  and u se  o f  t h e  commodity, t h e  s t r u c t u r e  

o f  th e  i n d u s t r y ,  and e x i s t i n g  t a r i f f  t r e a t m e n t ,  t h e y  a r e  

p r i m a r i l y  d e v o te d  t o  r e v i e w i n g  t h e  c r i t e r i a  f o r  s e r i o u s  

i n j u r y  in  t h e  l i g h t  o f  a l l  a v a i l a b l e  d a t a .  The i n t e r p r e t a ­

t i o n s  have been  s u f f i c i e n t  t o  s u p p o r t  a m a j o r i t y  recommenda­

t i o n  f o r  e scape  a c t i o n  i n  t h i r t y  c a s e s .  They have n o t  as  

o f t e n  c o n v in c e d  t h e  p r e s i d e n t .

E x e c u t iv e  r e j e c t i o n s  o f  T a r i f f  Commission recommenda­

t i o n s  c o v e r  a wide r a n g e  o f  commodities  and p o l i c y

3®Kravis, p .  333-
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c o n s i d e r a t i o n s .  Even so ,  i t  i s  a p p a r e n t  t h a t  f a i l u r e  t o  

f u l l y  deve lop  a l l  t h e  s t a t u t o r y  c r i t e r i a  or u t i l i z e  a d d i ­

t i o n a l  ones a r e  among t h e  e s s e n t i a l  r e a so n s  f o r  d i s a l l o w i n g  

t h e  recom mendat ions  o f f e r e d .  p r e s i d e n t  Eisenhower r e t u r n e d  

C om m ission  recom m endat ions  a s k i n g  f o r  a d d i t i o n a l  s tu d y  o r  

b r o a d e r  i n v e s t i g a t i o n ,  and more r e c e n t l y ,  p r e s i d e n t  Kennedy 

has  employed th e  same t e c h n i q u e . 39 I n  what has been  te rm ed 

a rebuke  t o  t h e  T a r i f f  Commission,  he h as  s p e l l e d  out  s p e c i f i c  

p o i n t s  p e r t i n e n t  t o  one or more o f  t h e  t h r e e  c a s e s  r e t u r n e d  

f o r  a d d i t i o n a l  i n f o r m a t i o n . A l l  o f  t h e s e  r e q u e s t s  a r e  

germane to  c r i t e r i a  e s t a b l i s h i n g  p r o o f  o f  s e r i o u s  i n j u r y  from 

i n c r e a s e d  i m p o r t s - - A n a l y s i s  o f  t h e  s a l e s  impact  o f  im por ted  

goods on d o m es t ic  p r i c e s ,  t h e  r e l a t i o n  of  p r o f i t  l e v e l s  t o  

t h e  i n v e s tm e n t  i n  p r o d u c t i v e  f a c i l i t i e s ,  e f f e c t s  of  v o l u n t a r y  

r e s t r a i n t  o f  some e x p o r t i n g  n a t i o n s  ( J a p a n ) ,  e l a b o r a t i o n  o f  

t h e  s u g g e s t i o n  t h a t  dom es t ic  p r o d u c e r s  had engaged i n  r e s t r i c ­

t i v e  S a le s  p r a c t i c e s .

I t  i s  a l s o  s i g n i f i c a n t  t h a t  o f  the  i n v e s t i g a t i o n s  i n  

which f i v e  o r  more Commissioners  were unanimous i n  t h e i r  

recommendations and  t h e  e v id e n c e  was c l e a r  enough t o  cause 

no d i s s e n t i n g  o p i n i o n ,  t h e  p r e s i d e n t  fo l lo w ed  th e  Commission 

i n  a l l  b u t  two c a s e s .  I n  t h e s e  e x c e p t i o n s ,  r e j e c t i o n  o f  con­

c e s s i o n  m o d i f i c a t i o n s  on f e r r o c e r i u m  and i t s  a l l o y s  ( l i g h t e r  

f l i n t s )  was b a s e d  on t h e  f a c t  t h a t  t h e  commodity was a

3% ew  York T im es . J u l y  1, 1 9 6 1 , p. 3*

^ ° I b i d .
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p r o d u c t  o f  a f i r m  c o n n ec te d  w i t h  a l a r g e  p r o f i t a b l e  e n t e r ­

p r i s e ;  m o d i f i c a t i o n  o f  c o n c e s s io n  on v e l v e t e e n  f a b r i c s  was 

p o s tp o n e d  i n d e f i n i t e l y  p e n d ing  an e x a m in a t io n  o f  t h e  e f f e c t s  

o f  v o l u n t a r y  l i m i t a t i o n  of  s i m i l a r  e x p o r t s  by J a p a n .  T h is  

r e c o r d  r a i s e s  q u e s t i o n s  c o n c e rn in g  t h e  adequacy  o f  the  c r i ­

t e r i a  th e m se lv e s  and  w h e th e r  t h e i r  more i n t e n s i v e  development  

in  Commission recom mendat ions  might  n o t  have e l i c i t e d  s t r o n g e r  

e x e c u t i v e  r e s p o n s e .



CHAPTER V

THE USE OP CRITERIA BY THE TARIFF COMMISSION

S e l e c t i o n  and I n t e r p r e t a t i o n  o f  th e  C r i t e r i a  

The ch o ic e  o f  o p e r a t i v e  c r i t e r i a  by t h e  Commission 

grew out  o f  t h e  i n i t i a l  im p le m e n ta t io n  o f  t h e  e sc a p e  c l a u s e  

mechanism. E x e c u t iv e  Order 9832, t h e  su b s ta n c e  o f  which was 

i n c o r p o r a t e d  i n t o  t h e  Trade Agreements E x te n s i o n  Act o f  1951, 

sough t  t o  p r o t e c t  dom es t ic  f i r m s  from i n c r e a s e d  im p o r t s  

r e s u l t i n g  f rom  t r a d e  ag reem en ts  c o n c e s s i o n s .  Congress  f i r s t  

became c o n ce rn e d  w i t h  t h e  c r i t e r i a  i n v o lv e d  in  j u s t i f y i n g  

such  escape  a c t i o n  and  c a l l e d  upon t h e  T a r i f f  Commission t o  

e s t a b l i s h  a p p r o p r i a t e  p r o c e d u r e s  and s t a n d a r d s  d e f i n i n g  th e  

c o n d i t i o n s  f o r  r e l i e f .  The p r e l i m i n a r y  c r i t e r i a  p r e p a r e d  by 

t h e  Commission i n  i t s  19^B pam phle t^  were a l s o  w r i t t e n  i n t o  

t h e  1951 law. I t  was, however, t h e  s p e c i f i c  t e s t s  t h a t  found 

t h e i r  way i n t o  t h e  s t a t u t e ,  unaccompanied by  t h e  e x p la n a t o r y  

p a r a g r a p h  p o i n t i n g  out  t h e  im por tance  o f  o t h e r  f a c t o r s  i n  

a n a l y z i n g  any  p hase  of  American i n d u s t r y  w i th  i t s  m u l t i fo rm  

d i f f e r e n c e s  and s t r u c t u r e s .  I n  i t s  a t t e m p t  t o  fo rm u la te  

g e n e r a l  c r i t e r i a  f o r  s e r i o u s  i n j u r y ,  t h e  T a r i f f  Commission

^ See page 17 .  yy
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c a r e f u l l y  en um era ted  a s e r i e s  o f  c o n d i t i o n s ,  a l l  of  which 

would i n d i c a t e  damage t o  any  e n t e r p r i s e  i n v o l v e d .  D e s c r i b i n g  

th e  symptoms o f  s e r i o u s  i n j u r y  i s  one m a t t e r ;  s e t t i n g  u n i ­

v e r s a l l y  m e a su ra b le  and a p p l i c a b l e  c r i t e r i a  i s  a n o t h e r .  I t  

has p r o b a b l y  l o n g  been  c l e a r  t o  T a r i f f  Commission e x p e r t s  

t h a t  t h e  i n t e n t i o n s  o f  t h e  p r o c e d u r a l  pam phle t  was t h e  fo rm er ,  

and t h a t  t h e  l e g i s l a t o r s t  u s e  of  t h e s e  s t a n d a r d s  i n  the  

s t a t u t e  b r o u g h t  them a r b i t r a r i l y  i n t o  t h e  second  c a t e g o r y .

The g u id a n c e  g i v e n  t h e  Commission in  t h e  Trade A g ree ­

ments Act m e r e ly  l i s t s  c e r t a i n  f a c t o r s ^  t o  be t a k e n  i n t o  

a cc o u n t  i n  d e te r m in in g  w h e th e r  (a)  t h e  commodity i s  b e in g  

im por ted  i n  i n c r e a s e d  a b s o l u t e  or r e l a t i v e  q u a n t i t i e s ,  (b)  t h e  

i n c r e a s e  i s  t h e  r e s u l t  o f  t r a d e  c o n c e s s i o n s ,  and  (c)  t h e r e  

i s  a c t u a l  o r  t h r e a t e n e d  i n j u r y .  While  t h e  Commission i s  

rem inded  t h a t  "no o t h e r  f a c t o r s  sh o u ld  be e x c lu d ed ,  " t h e  

o r d e r  or  im p or tan c e  o f  t h e  named c r i t e r i a  i s  n o t  i n d i c a t e d .

The Commission h as  never  made a d e f i n i t e  s t a t e m e n t  o f  

p r i n c i p l e s  c o n c e rn in g  t h e  a p p l i c a t i o n  o f  t h e  c r i t e r i a  s e t  out  

i n  t h e  A c t ,  n o r  h a s  i t  s p e c i f i c a l l y  r e f e r r e d  to  i t s  e a r l i e r  

d e c i s i o n s  i n  su b s e q u e n t  c a s e s  as p r e c e d e n t s .  W ithout  w e l l -  

d e f i n e d  p r i n c i p l e s  g u i d in g  th e  use  o f  c r i t e r i a ,  t h e  Commission­

e r s  have e x e r c i s e d  c o n s i d e r a b l e  f reedom  i n  t h i s  a r e a .  Changing

^"A downward t r e n d  o f  dom es t ic  p r o d u c t i o n ,  employment, 
p r i c e s ,  p r o f i t s  o r  wages i n  th e  d o m es t ic  i n d u s t r y  con ce rn e d ,  
o r  a d e c l i n e  i n  s a l e s ,  a n  i n c r e a s e  i n  im p o r t s  e i t h e r  a c t u a l  
o r  r e l a t i v e  t o  d o m e s t i c  p r o d u c t i o n ,  a h i g h e r  o r  growing 
in v e n t o r y ,  o r  a d e c l i n e  i n  t h e  p r o p o r t i o n  of t h e  dom es t ic  
m arke t  s u p p l i e d  by do m es t ic  p r o d u c e r s . "  19 TJ. S. Code I 36I4.,
p .  2 7 2 2 .
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emphasis, s e l e c t i v i t y ,  and d i f f e r e n c e s  concerning  the e v a lu a ­

t io n  o f  e m p ir ic a l  data have a l l  a r i s e n  in  Commission d e l ib e r a ­

t i o n s .  While th e  Commission has narrowed th e  g e n e r a l i t y  o f  

the law through a p p l ic a t io n ,  i t  has r e l i e d  alm ost e n t i r e ly  

upon th o s e  g u id e p o st  c r i t e r i a  s p e c i f i c a l l y  m entioned in  the  

law. Usage has not made supporting data fo r  t h e s e  c r i t e r i a  

e a s ie r  t o  com pile  or e v a lu a te .  In v i r t u a l l y  ev er y  case the  

l im i t s  o f the  c r i t e r i a  must be t a i l o r e d  to  the  a p p l i c a b i l i t y  

and a v a i l a b i l i t y  o f  in form ation . The i n v e s t i g a t io n s  o f  

T a rta r ic  A cid  and Cream of Tartar r e p r e se n t  some o f  the t y p i ­

c a l  d i f f i c u l t i e s  encountered . At th e  time of th e  i n v e s t i g a ­

t io n  in  1958, th e re  was but a s in g le  dom estic  producer.

There had been two o th er  firm s o p era tin g  from 1953 to  1955, 

but rec o rd s  o f  o n ly  one producer were a v a i la b l e .  The other  

was a m u ltip rod u ct o r g a n iza t io n , and kept no p r o f i t  data on 

the output o f  Cream o f  Tartar a lo n e ,  inasmuch aS i t  i s  a 

b y-p rod u ct. The in tr o d u c t io n  o f  c i t r i c  a c id  as  a s u b s t i t u te  

for  T a r ta r ic  A cid in  th e  postwar y ea rs  b lu rr ed  the  e f f e c t  of  

in c re a se d  imports on th e  domestic market, and fu r th e r  com­

p l i c a t i n g  th e  e f f e c t  o f  changing imports was th e  fa c t  th a t  

th e s e  comm odities were g e n e r a l ly  c o n s id e r e d  import items  

p r io r  t o  World War I I .  'Wartime d is r u p t io n  o f  th e  usua l  

sou rces o f  supply  and th e  lapse  o f  p rodu ction  due to  postwar  

r e c o n s tr u c t io n  had drawn domestic firm s in to  t h e  market. The 

T a r i f f  Commission unanimously recommended r e l i e f  in  the  case  

o f  T a r ta r ic  A cid , but in  th e  case of i t s  companion product
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th ree  comm issioners v o te d  fo r  escape a c t io n  and two d i s ­

sen ted .^  I t  i s  in  the  a c tu a l  p rep a ra tio n  o f  in v e s t i g a t io n  

r e p o r ts  th a t  the adequacy o f  th ese  l e g a l l y  adopted c r i t e r i a  

qua c r i t e r i a  comes t o  l i g h t .

A la r g e r  number o f  c r i t e r i a  are employed in  c a se s  

which are not so r e a d i l y  measured or where the u s u a l l y  

a p p lie d  standards do not c l e a r l y  e s t a b l i s h  ev id en ce  o f  

in ju ry . VJhere th e  most fr e q u e n t ly  used measures y i e l d  

obvious or s t r o n g ly  in d ic a t iv e  r e s u l t s ,  th e  l e s s e r  c r i t e r i a  

are e i t h e r  not exh au sted  or are om itted  a l t o g e t h e r .  A g rea ter  

range of c r i t e r i a  are fo cu se d  upon the h ig h ly  c o n t r o v e r s ia l  

i n v e s t ig a t io n s  (w atch es , chinaware, le a d  and z in c ,  w oolens, 

b i c y c l e s )  as w e l l  as on th o s e  where a p p l ic a n ts  seek  r e l i e f  a 

second or th ir d  tim e (g ro u n d fish  f i l l e t s ,  s t r a i g h t  p in s ,  

woodscrews, sp r in g  c lo th e s p in s  and hand-made g la s sw a r e ) ,  

e a r l i e r  s tu d ie s  having  f a i l e d  to  prove s e r io u s  in ju r y .

N e g le c t in g  to  u t i l i z e  a l l  c r i t e r i a  f u l l y  when the  

more popular ones g a in  Commission recommendations fo r  a c t io n ,  

may e x p la in  th e  f a i l u r e  o f  so many c a ses  t o  r e c e iv e  th e  C h ie f  

E x e c u t iv e ’ s app rova l. While t h i s  has been s t a t e d  as a s p e ­

c i f i c  reason  f o r  r e j e c t i n g  Commission f in d in g s  in  th e  in v e s ­

t i g a t i o n s  o f  woven p i l e  f l o o r  c o v e r in g s ,  A ls ik e  c lo v e r  seed ,  

le a d  and z in c ,  g lo v e s ,  t i l e ,  and g l a s s ,  th e r e  i s  reason  to  

assume th a t  the incom plete  use o f  c r i t e r i a  c i t e d  in  the  s ta tu te

-̂ U. S. T a r i f f  Commission, T a r ta r ic  A cid  and Cream o f  
Tartar; Report t o  the p r e s id e n t  on E scape-C lause  I n v e s t ig a ­
t i o n s ,  No. d9 and No7 7 0 . 19^9.
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co n tr ib u ted  to  other r e j e c t i o n s  a s  w e l l .  The p erso n n el of  

the  E xecu tive  Branch co u ld  not be expected  to  always be aware 

o f  th e  r e l a t i v e  u s e f u ln e s s  o f  the c r i t e r i a  them se lves  and 

t h e i r  v a r ia b le  importance in  d i f f e r e n t  c a s e s .

This i s  not t o  imply that th ere  i s  co n sc iou s  fa v o r ­

i t i s m  e i t h e r  among the  s t a f f  or th e  commissioners in  th e  

ch o ice  or w eight g iv en  to  th e  range o f  s t a t u t o r y  measures 

in v o lv ed  in  e s t a b l i s h in g  se r io u s  in ju ry . Simply s t a t e d ,  some 

c r i t e r i a  can be used  more o f t e n  because the  data req u ired  i s  

r e a d i l y  a v a i la b le  and more a c cu ra te .  Some c r i t e r i a  are  

stro n g er  ev idence o f  in ju r y ,  for  example—f a l l i n g  p r o f i t s ,  

d e c l in in g  p rod u ction , and unemployment. In many in s ta n c e s  

other  of the  c r i t e r i a  mentioned in  the  s t a t u t e  req u ire  s p e c ia l  

su rv eys , do not always c o r r e c t ly  r e f l e c t  e x i s t i n g  in t r a ­

in d u str y  r e l a t io n s h ip s ,  or must be based on incom plete  i n f o r ­

m ation. In  such c a s e s ,  n e i th e r  th e  s t a f f  nor th e  commissioners  

could  be exp ected  to  r e l y  h e a v i ly  upon them. The Commission 

seem ingly  has d isco v e re d  th a t  answering p a r t ic u la r  q u e s t io n s  

under th e  s t a t u t e  i s  not so e a s i l y  accom plished as p o s in g  

procedural g u id e p o s ts .  Even so , th e  Commission and i t s  s t a f f  

have c o n s c ie n t io u s ly  s t r e s s e d  th e se  c r i t e r i a  and have appar­

e n t ly  been r e lu c ta n t  t o  e x e r c is e  th a t  p o r t io n  o f  th e  s t a t u t e  

which a llow s them t o  am p lify  t h e i r  i n v e s t ig a t io n s  "by a l l  

other  r e le v a n t  in fo rm ation ."  The time l im i t  s e t  fo r  escape  

c la u se  in v e s t ig a t io n s  i s  u n r e a l i s t i c  in  terms o f  thorough  

r ese a rc h  and not conducive t o  going far  beyond the con ven tion a l
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c r i t e r i a .  I t  i s  n o t  d i f f i c u l t  t o  imagine  t h e  ch o ice  of 

p r i o r i t i e s  be tw een  s p e c i f i c  c r i t e r i a  o f  t h e  law and formu­

l a t i n g  o p t i o n a l  m easu res  o f  i n j u r y  i n  t h e  nebu lous  f i e l d  o f  

" a l l  o t h e r  r e l e v a n t  d a ta "  when f a c e d  w i t h  a s i x  month dead­

l i n e .

I t  ha s  been  s u g g e s t e d  by a t  l e a s t  one w r i t e r  t h a t  t h e  

u se  and  i n t e r p r e t a t i o n  o f  c r i t e r i a  i n  e sc a p e  c l a u s e  c a se s  

can be a t t r i b u t e d  i n  l a r g e  p a r t  t o  t h e  p h i l o s o p h i e s  o f  th e  

men who have s e r v e d  on t h e  T a r i f f  Com miss ion .^  While  a 

p a t t e r n  o f  s h a r e d  o p i n i o n  i n  th e  u s e  o f  c r i t e r i a  among the  

com m iss ioners  h as  b e en  f r e q u e n t  enough t o  d e l i n e a t e  m a j o r i t y  

and m i n o r i t y  p o i n t s  o f  view i n  t h e  g e n e r a l  i n t e r p r e t a t i o n  o f  

t h e s e  c r i t e r i a ,  t h e  c o m p o s i t io n  o f  t h e s e  m a j o r i t i e s  and 

m i n o r i t i e s  have n o t  been  e n t i r e l y  c o n s i s t e n t . ^  N e i th e r  has  

t h e  i n t r o d u c t i o n  o f  new members o v e r  t h e  l a s t  f i f t e e n  y e a r s  

a p p r e c i a b l y  changed Commission u s e  and r e l i a n c e  on c e r t a i n  

c r i t e r i a . ^  I t  would be n a iv e  t o  m a i n t a i n  t h a t  p o l i t i c o -  

economic p h i l o s o p h i e s  d id  n o t  c o l o r  t h e  a d m i n i s t r a t i o n  o f  t h e  

escape  c l a u s e  and t h e  i n t e r p r e t a t i o n  o f  t h e  c r i t e r i a  employed. 

The l i m i t a t i o n s  o f  t h e  c r i t e r i a  t h e m s e lv e s  would a l lo w  f o r  

such i n f l u e n c e .  Prom t h e  s t a n d p o i n t  o f  economic o b j e c t i v i t y ,  

t h i s  may be u n d e s i r a b l e ,  b u t  th e  b i p a r t i s a n  c h a r a c t e r  o f  t h e

^ K r a v i s ,  p .  323.

^Tab le  3 i l l u s t r a t e s  t h i s  i n  i t s  l i s t i n g  o f  m a j o r i t y  
and m i n o r i t y  d e c i s i o n s  o f  t h e  T a r i f f  Commission, i n d i c a t i n g  
by  name t h e  com m iss ioners  v o t i n g  i n  eac h  group.

^See T ab le  I|..
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Commission w i t h  i t s  e q ua l  p o l i t i c a l  r e p r e s e n t a t i o n  i s  r e p r e ­

s e n t a t i v e  dem ocracy’ s t r a d i t i o n a l  way o f  a c h i e v i n g  a  b a l a n c e  

on such  n o n - p o l i t i c a l  a g e n c i e s  and comm issions .  Had p o l i t i c a l  

p h i l o s o p h i e s  dom inated  Commission recommendations  i t  i s  

l i k e l y  t h a t  t h e r e  would have  o c c u r r e d  f a r  more t h a n  seven  

ev en ly  d i v i d e d  c a s e s ,  and even t h e s e  were no t  c o n s i s t e n t l y  

a long  p a r t y  l i n e s .  This  e v id e n c e  does n o t  e x t e n d  t o  t h a t  

a s p e c t  o f  one ’ s p h i lo s o p h y  t h a t  l e a d s  t o  s t r i c t  v e r s u s  lo o se  

c o n s t r u c t i o n  i n  law or d i v i d e s  a d v o c a te s  o f  f r e e r  t r a d e  from 

p r o t e c t i o n i s t s .  C o n v i c t i o n s  o f  t h i s  n a t u r e ,  r a t h e r  t h a n  

p u r e l y  p o l i t i c a l  t i e s ,  seem t o  have c r e a t e d  t h e  m a j o r i t y  and 

m i n o r i t y  i n t e r p r e t a t i o n s  o f  c e r t a i n  e scape  c r i t e r i a .  Whether  

t h e  Commission h as  been  dom ina ted  by a p a r t i c u l a r  u n d e r l y i n g  

p h i lo s o p h y  i n  i t s  escape  c l a u s e  d e l i b e r a t i o n s  c an n o t  be 

c l e a r l y  d e te rm in e d .  That th e  Commission has  recommended 

r e l i e f  i n  o n ly  t h i r t y  o f .  some 107 c a s e s  i s  no b r i e f  f o r  a 

f r e e  t r a d e  b i a s ,  n o r  does t h e  r e v e l a t i o n  o f  m i n o r i t y  d i s s e n t s  

b espeak  th e  Commission’ s l a t e n t  p r o t e c t i o n i s m .  Among t h e  

i n d e t e r m i n a n t  f a c t o r s  n e c e s s a r y  to  a c c u r a t e l y  a s s e s s  t h e  

p l a c e  o f  such b r o a d  p h i lo s o p h y  of a c t i o n  i n  e scape  c l a u s e  

a d m i n i s t r a t i o n  a r e ;  (1) t h e  q u a l i t y  o f  t h e  c a s e s  b r o u g h t  t o  

Commission a t t e n t i o n ,  (2)  t h e  " f a c t s "  p r e s e n t e d  i n  t h e  i n v e s t i ­

g a t i o n s ,  and (3)  t h e  u n e x p l o r a b l e  t e r r i t o r y  o f  " o t h e r  r e l e v a n t  

d a t a . "

The f i r s t  o f  t h e s e  unknown q u a n t i t i e s  r e s t s  w i th  t h e  

v a r i e t y  o f  c a s e s  b ro ug h t  b e f o r e  th e  Commission. Some of
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t h e s e  were so poor  t h a t  t h e  a p p l i c a n t s  w i thdrew  b e f o r e  i n v e s t i ­

g a t i o n s  had begun .  O th e r s  were unan im ous ly  r e j e c t e d  by  th e  

Commission as b e i n g  u n w a r r a n t e d ,  and i t  c an n o t  be shown 

w hether  t h e r e  were j u s t i f i e d  c a s e s  which were n e v e r  b ro ug h t  

t o  t h e  Commission’ s a t t e n t i o n .  The economic f a c t s  p r e s e n t e d  

t o  t h e  Commission i n  t h e  r e p o r t s  were, f o r  t h e  most p a r t ,  

assembled, i n  o r d e r  t o  comply w i t h  t h e  c r i t e r i a  u se d  t o  s a t i s f y  

l e g a l  r e q u i r e m e n t s  o f  s e r i o u s  i n j u r y .  W i th in  t h i s  framework 

and w i th  o n ly  u n e v e n  u s e  o f  " o t h e r  r e l e v a n t  c r i t e r i a , " the  

Commissioners were r e q u i r e d  t o  e v a l u a t e  and i n t e r p r e t  in fo rm a ­

t i o n  on th e  c o m p le te n e s s  o f  t h e  " f a c t s "  a v a i l a b l e ,  b u t  u l t i ­

m a te ly  upon t h e i r  own p h i l o s o p h i c  v a l u e s .

The Use o f  Economic Data 

The Commission’ s economic d a t a ,  b e in g  t h e  most t a n g i b l e  

o f  t h e  components g o in g  i n t o  t h e  e scape  c l a u s e  d e c i s i o n s ,  

d e s e r v e s  some a t t e n t i o n  d i r e c t e d  t o  i t s  so u rc e  and u s e .  Com­

p i l i n g  th e  e v id e n c e  from t h e  h e a r i n g s  and c o l l e c t i n g  in fo rm a­

t i o n  r e q u i r e d  t o  d e te r m in e  i f  t h e  a p p l i c a n t  has  s u s t a i n e d  o r  

i s  t h r e a t e n e d  w i th  s e r i o u s  i n j u r y  i s  a  r e s p o n s i b i l i t y  o f  t h e  

T a r i f f  Commission S t a f f .  In  t h e  c o u rs e  o f  e s c a p e  c l a u s e  

i n v e s t i g a t i o n s  b o t h  g o v e rn m en ta l  and p r i v a t e  r e c o r d s  a r e  u s e d  

t o  assem ble  a p p r o p r i a t e  s t a t i s t i c s ,  f a c t s ,  and  summaries o f  

i n d u s t r i a l  p e r fo rm a n c e .  When c o m p le te ,  t h e  p r e l i m i n a r y  f i n d ­

ings  a r e  fo rw arded  ( w i th o u t  recommendation or  i n t e r p r e t a t i o n )  

t o  t h e  Commission’ s p l a n n i n g  and Reviewing Committee, who i n
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t u r n  o r g a n i z e s  t h e  m a t e r i a l  f o r  p r e s e n t a t i o n  t o  t h e  i n d i v i d u a l  

Com miss ioners .

The i n i t i a l  s t e p  i n  g a t h e r i n g  the  s t a t i s t i c s  i s  t o  

d e f i n e  what f i rm s  and p r o d u c t s  a r e  t o  he i n c l u d e d .  Where t h e  

p r o d u c t  i s  o f  m a jo r  im por tance  and t h e  p r o d u c e r s  a r e  engaged 

i n  t h e  p r o d u c t i o n  of  a s i n g l e  p roduc t^  t h e r e  a r e  few p rob lem s .  

The o u t p u t  o f  g a r l i c ,  f i g s ,  a l s i k e  c lo v e r  s e e d ,  l e a d  and z in c ,  

f l u o r s p a r ,  p e t r o l e u m ,  and aluminum a l l o y s  were a l l  m a t t e r  of 

p u b l i c  r e c o r d  i n  government  a g e n c ie s .  The e sca p e  c l a u s e  

i n v e s t i g a t i o n s  have  been  f r e q u e n t l y  co n ce rned  w i t h  i tems 

where r e c o r d s  were n o t  a v a i l a b l e ;  S t r a i g h t  p i n s .  Coco­

n u t s ,  P reg n an t  m a r e ' s  u r i n e .  C o t to n  c a r d in g  m ach ine ry .  R osa­

r i e s ,  and D re ssed  R a b b i t  f u r s .  Here t h e  s t a f f  h a s  had t o  

r e l y  on f i g u r e s  p r o v i d e d  by  th e  a p p l i c a n t s ,  t r a d e  a s s o c i a ­

t i o n s ,  o r  e s t i m a t e s  made f o r  t h e  pu rp o se  o f  t h e  s tu d y .  Where 

t h e  d a t a  was w i t h h e l d  o r  n o t  a v a i l a b l e ,  e s t i m a t e s  of  o u tp u t  

and s a l e s  were sometimes made from income t a x  r e t u r n s .  I n  

one c a s e  th e  s t a f f  s u b m i t t e d  no p r o d u c t i o n  f i g u r e s  or e s t i ­

m ates  a t  a l l ,  e x p l a i n i n g  t h a t  a c t u a l  p r o d u c t i o n  o f  c oconu ts  

was n o t  t h e  im p o r ta n t  e le m e n t ,  b u t  how many o f  t h o s e  grown 

were a c t i v e l y  c o l l e c t e d  and  b r o u g h t  t o  m a r k e t - - t h e  b u lk  of  

t h e  c rop  b e in g  g a th e r e d  from w i ld  t r e e s . ? The Commission has 

e x p r e s s e d  o n ly  a s i n g l e  r e f e r e n c e  t o  t h e  so u r c e s  and r e l i a ­

b i l i t y  of  t h i s  p r o d u c t i o n  d a t a ,  v o i c in g  d i sa p p o in tm e n t  t h a t

^n. S. T a r i f f  Commission, Coconuts  i n  t h e  S h e l l ;
R e p o r t  on E sc ap e -C la u se  I n v e s t i g a t i o n  Wo. 3 8 , P • 8 .
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t h e  m a n u f a c t u r e r s  o f  s t r a i g h t  p i n s  r e f u s e d  t o  o f f e r  e i t h e r  

p r o d u c t i o n  o r  p r o f i t  i n f o r m a t i o n .  I n  a l l  t h e  o t h e r  c a s e s  t h e  

d a t a  a p p a r e n t l y  were a c c e p t e d  e q u a l l y  d e s p i t e  v a r i a t i o n  i n  

i t s  q u a l i t y .

p r o f i t  r a t i o s  t o  s a l e s ,  as w e l l  as g r o s s  p r o f i t s ,  a r e  

c i t e d  i n  a m a j o r i t y  o f  t h e  r e p o r t s ,  t h e  f i g u r e s  b e in g  s u p p l i e d  

by  t h e  p r o d u c e r ' s  and  a g g r e g a t e d  by t h e  commission s t a f f .

Where d a ta  i s  p o o r  o r  in c o m p le te ,  t h e  Commission has a c c e p t e d  

t h e  t e s t i m o n y  o f  w i t n e s s e s  i n  h e a r i n g s  "That our  company 

s u f f e r e d  l o s s e s  i n  19^B, 1949, and 1950",  and  "A number o f  

b u s i n e s s  f a i l u r e s  have o c c u r r e d  i n  t h e  i n d u s t r y "  a s  ev idence  

o f  d e c l i n i n g  p r o f i t s . ®  The s t a f f  has  r e s o r t e d  t o  sam pling  a 

p o r t i o n  o f  t h e  i n d u s t r y  f o r  d a t a  when many sm a l l  p r o d u c e r s  

were i n v o lv e d ,  as  i n  t h e  c a se  o f  a l s i k e  c l o v e r  se ed ,  c a n t a ­

lo u p s ,  and w a te rm e lon  g row ers .  The Commission t e n d s  t o  g iv e  

g r e a t e r  emphasis  t o  t h e  p r o f i t s  c r i t e r i o n  i n  r e l a t i o n  to  t h e  

c o m p le te n es s  o f  t h e  d a t a .  Lead and Z inc  p r o d u c e r s  were most 

c o o p e r a t i v e  i n  s u p p l y i n g  f i g u r e s  f o r  a l l  p h a s e s  o f  t h e  i n d u s ­

t r y ,  and c o n s e q u e n t l y  t h e  r a t e  o f  d e c l i n i n g  p r o f i t s  was l i s t e d  

among th e  m a jo r  r e a s o n s  f o r  t h e  C om m iss ion 's  recommending 

escape  r e l i e f . ^

Employment l e v e l s  and wage r a t e s ,  compiled  r e g u l a r l y  

f o r  most  I n d u s t r i e s  by t h e  Bureau  o f  Labor  S t a t i s t i c s  and 

many u n i o n s ,  have b e e n  w ide ly  u se d  by  t h e  Commission. The

S. T a r i f f  Commission, H a t t e r s  » F u r . . . . p .  13*

*̂ U. S. T a r i f f  Commission, Lead and  Z i n c . . .  . p .  llpS.
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c i r c u m s ta n c e s  u n d e r  which t h e  commodity i s  p ro d u c e d  and t h e  

s t r u c t u r e  o f  t h e  i n d u s t r y  have e n t e r e d  t o  c o m p l i c a te  even 

t h i s  u s u a l l y  s t a n d a r d  m easurem ent .

S e a so n a l  and  p a r t - t i m e  workers  employed i n  th e  p r o ­

d u c t i o n  o f  a g r i c u l t u r a l  p r o d u c t s  y i e l d  no comparab le  numbers 

o f  p e r s o n s  employed, b u t  e s t im a t e s  have been  made o f  th e  man 

h o u r s  worked from wage b i l l  t o t a l s  s u b m i t t e d  by  em ployers .

Some p r o d u c t s —h a t t e r ' s  f u r ,  ground c h i c o r y ,  r o s a r i e s ,  and 

handmade blown g l a s s w a r e - - a r e  p roduced  i n  sm a l l  e n t e r p r i s e s  

r u n  by  o w n e r - o p e r a to r s  who do n o t  keep r e c o r d s  o f  l a b o r  t im e ,  

and make employment a l e s s  r e l i a b l e  f a c t o r  i n  m easu r ing  t h e i r  

w e l f a r e .  T here  i s  a l s o  t h e  d i f f i c u l t y  in  d e te r m in in g  e x a c t l y  

t h e  number o f  w o rk e rs  in v o lv e d  i n  i n d u s t r i e s  where l a b o r  p e r ­

forms t a s k s  o t h e r  t h a n  p ro d u c in g  th e  commodity u n d e r  i n v e s t i ­

g a t i o n .  T h is  i s  e s p e c i a l l y  t r u e  of  f i s h e rm e n  and fo o d  p r o c e s ­

s o r s  i n  t h e  g r o u n d f i s h  f i l l e t ,  t u n a ,  and  b o n i t o  i n d u s t r i e s .  

P a r t  o f  th e  y e a r  t h e  men c a tc h  t h e  t y p e s  o f  f i s h  named above,  

bu t  a r e  a l s o  employed t o  c a tc h  o t h e r  v a r i e t i e s .  The employ­

ment d a t a  do n o t  d i s t i n g u i s h  the  k in d  o f  c a t c h  a s s o c i a t e d  

w i th  d i f f e r e n t  p e r i o d s  o f  employment. Canning f a c t o r i e s  

c a n n in g  tu n a  and b o n i t o  a l s o  can salmon and  m a c k e r e l .  To 

what e x t e n t  were t h e i r  employees s o l e l y  engaged i n  the  t u n a  

and b o n i t o  i n d u s t r y ?  The T a r i f f  Commission s t a f f  has  r e s o r t e d  

t o  two ways o f  t r e a t i n g  such  employment d a t a  d i f f i c u l t i e s .

One method i s  t o  l a b e l  t h e  f i g u r e s  as  " th o s e  c o n t r i b u t i n g  i n  

p a r t "  t o  t h e  p r o d u c t i o n  o f  the  commodity named. The o t h e r .
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abandoned s in c e  t h e  second g r o u n d f i s h  f i l l e t  i n v e s t i g a t i o n ,  

a t t e m p t e d  t o  e s t i m a t e  t h e  number of  employees engaged in  t h e  

I n d u s t r y  p r o p o r t i o n a t e  t o  t h e  w h i t e  f i s h ,  p i k e ,  and haddock 

c a t c h  as a  p e r c e n t a g e  o f  t o t a l  p r o d u c t i o n .

p r o b a b ly  t h e  most c o n s i s t e n t  f i g u r e s  u s e d  in  t h e  

e scape  c l a u s e  i n v e s t i g a t i o n s  a r e  t h e  v a lu e  and q u a n t i t y  of  

competing  im p o r t s .  These a r e  c o l l e c t e d  f rom  t h e  T a r i f f  

Commission’ s New York o f f i c e  which keeps  a d a i l y  r e c o r d  of  

a l l  imports  e n t e r i n g  th e  c o u n t r y  com pi led  from customs i n v o i c e s .  

With  t h i r t y  major  c a t e g o r i e s  o f  m e rc h an d ise  e n t r i e s  and 5 ,8 0 0  

s e p a r a t e  s u b - c l a s s i f i c a t i o n s ,  even t h e  most obscure  i tem s  a r e  

s e p a r a t e l y  t a b u l a t e d .  Commensurate w i th  t h e  com ple teness  o f  

import  i n f o r m a t i o n ,  t h e  Commission and  t h e  a p p l i c a n t s  c i t e  

t h e  f i g u r e s  w i th o u t  q u a l i f i c a t i o n .

I n v e n t o r i e s  a r e  a n o th e r  measure  f o r  which the s t a f f  

depends t o  a l a r g e  e x t e n t  on t h e  p r o d u c e r s ,  w h o l e s a l e r s ,  and 

i n  some i n s t a n c e s ,  r e t a i l e r s .  I n v e n t o r i e s ,  a lo n g  w i th  s a l e s  

f i g u r e s  a r e  e s t i m a t e d  by sam pling  t e c h n i q u e s  when th e y  a r e  

no t  made a v a i l a b l e  t o  t h e  Commission by t h e  a p p l i c a n t  or 

t r a d e  a s s o c i a t i o n s .

Whenever e x a c t  o r  s t a t i s t i c a l l y  e s t i m a t e d  d a ta  a r e  

n o t  a p p r o p r i a t e  due t o  t h e  s i z e  o r  s t r u c t u r e  o f  th e  i n d u s t r y ,  

t h e  Commission’ s r e s e a r c h  s t a f f  c o n s u l t s  t r a d e  p u b l i c a t i o n s ,  

news media,  and c a r r i e s  o u t  i n t e r v i e w s  i n  t h e  f i e l d .  With so 

much o f  t h e  i n f o r m a t i o n  o r i g i n a t i n g  from t h e  a p p l i c a n t s  them­

s e l v e s ,  p a r t i c u l a r l y  i n  s m a l l  i n d u s t r i e s  p r o d u c in g  uncommon



8 9

p r o d u c t s ,  t h e  s t a f f  i s  o b l i g e d  t o  go t o  g r e a t  l e n g t h s  t o  

g a t h e r  Independent  d a t a .  The c o l l e c t e d  m a t e r i a l ,  having  

b e en  a r r a n g e d  a c c o rd in g  t o  t h e  l e g a l  c r i t e r i a  f o r  escape  

a c t i o n ,  a r e  t h e n  p a s s e d  on t o  t h e  co m m iss ione rs .

A source  o f  t h e  m a j o r i t y  and m i n o r i t y  p o i n t s  o f  view 

i s  t h e  u s e  of d a ta  by t h e  com m iss ioners  w i t h i n  th e  framework 

o f  t h e  i n t e r p r e t a t i o n s  g iv e n  t h e  c r i t e r i a .  S e l e c t i o n  o f  y e a r s  

from w hich  to  measure  changes  i n  o u t p u t ,  p r o f i t s ,  and s h a r e s  

o f  t h e  m ark e t ,  a s s i g n i n g  d i f f e r e n t  im por tance  t o  d a t a  b e cau se  

o f  i t s  r e l i a b i l i t y  and c o m p le te n e s s ,  o r  f a i l i n g  t o  v a lu e  

i n f o r m a t i o n  co n ce rn in g  l e s s e r  c r i t e r i a  a l lo w s  much room f o r  

d i f f e r e n c e  b e fo r e  t h e  e lem en ts  o f  p o l i t i c a l  p h i lo s o p h y  have 

an o p p o r t u n i t y  to  e n t e r  i n .

The most i n d i c a t i v e  summary o f  Commission a l ig nm en t  

i n t o  m a j o r i t y  and m i n o r i t y  o p in io n s  and p r e f e r e n c e  f o r  c e r t a i n  

c r i t e r i a  l i e s  i n  th o s e  c a s e s  where t h e  c o n d i t i o n s  p r e s e n t  

c au se d  t h e  m a j o r i t y  o f  Commissioners  t o  recommend escape 

a c t i o n .  Too, i f  a p a r t i c u l a r  p o i n t  o f  view has  c h a r a c t e r i z e d  

T a r i f f  Commission a d m i n i s t r a t i o n  o f  th e  escape  c l a u s e ,  some 

c lu e  t o  i t s  n a tu r e  m ight  be i n f e r r e d  from t h e  s t r e n g t h  of t h e  

m a j o r i t i e s  in  t h e s e  c a s e s  and t h e  c r i t e r i a  c i t e d  as  grounds 

f o r  r e l i e f .

Table  3 rev iew s  th e  c r i t e r i a  u s e d  by t h e  T a r i f f  

Commission as p r im a ry  c au se s  f o r  recommending m o d i f i c a t i o n  

of  t r a d e  c o n c e s s i o n s .  C r i t e r i a  c i t e d  by d i s s e n t i n g  Com­

m i s s i o n e r s  and p r e s i d e n t i a l  a c t i o n  a r e  a l s o  in c lu d e d  t o
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TABLE 3

INVESTIGATIONS REPORTED FOR ESCAPE CLAUSE ACTION*

C om m iss ione r ’ s P r im ary  C r i t e r i a
I n v e s t i g a t i o n V ot ing  on S u pp o r t in g F i n a l

Recommendation Recommendations A c t io n
(5 - 0 )

Women’ s f u r F o r  R e l i e f :
f e l t  h a t s Ryder 1 . I n c r e a s i n g R e l i e f
and  h a t E d m i n i s t e r i m p o r t s . G ra n te d
b o d i e s . Durand 2 . D ec re as in g
No. 170 Gregg

M cGil l
domestic
p r o d u c t i o n .

3 . P a l l i n g  wages and 
p r i c e s .

(b -0 )
H a t t e r ’ 3 f u r . F o r  R e l i e f :

No. 178 Ryder 1 . R a p id ly  r i s i n g R e l i e f
E d m i n i s t e r i m p o r t s . G ra n te d
B r o s s a r d 2 . D e c l in in g  U.S.
Durand p ro d u c t  io n .
Gregg 3 . F a l l i n g  p r i c e s .
McGil l i ; .D ec reased  p r o f i t s .

(4 -2 )
G a r l i c . F o r  R e l i e f :

No. 177 B r o s s a r d
Durand
Gregg
McGill

1 . I n c r e a s i n g  i m p o r t s .
2 . R i s in g  U.S. con­

sumption.
3 . U.S. o u tp u t  

v a r y i n g .
A g a i n s t  R e l i e f :

R e l i e fRyder 1 . G a r l i c  p r o d u c e r s
E d m i n i s t e r do no t  c o n s t i t u t e  

an  i n d u s t r y .
2 . Over a l l  U.S. 

p r o d u c t i o n  i s  
i n c r e a s  in g .

Denied

- (4 -2 )
Watches F o r  R e l i e f :

( 1 s t  i n v e s ­ E d m i n i s t e r 1 . D e c l ine  i n  U.S.
t i g a t i o n )  . B r o s s a r d p r o d u c t i o n .

No. 176 Durand 2 . U.S. f i rm s  have
Gregg s m a l l e r  s h a r e  o f

domest ic  m ark e t .  
3 . Lower wages i n  

i n d u s t r y .
I4. .D e c l i n in g  r a t e  

o r  p r o f i t s .
A g a i n s t  R e l i e f :

R e l i e fRyder l . U . S .  f i rm s  concen­
McGil l t r a t e  on e x p en s ive Denied

u n i t s .
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TABLE 3~~GontInued

I n v e s t i g a t i o n
C om m iss io n e r ' s  

Voting on 
Recommendat ion

p r im a ry  C r i t e r i a  
S u p p o r t i n g  

Recommendat io n s
F i n a l
A c t io n

W atches . 
(Cont inued)

2 . High employment .
3 . Luxury p r o d u c t  su b ­

j e c t  t o  p r i c e  
c h a n g e s .

t ( . .p resen t  d e c l i n e  i n  
i n d u s t r y  n o t  so 
g r e a t  a s  a t  o t h e r  
t i m e s .

D r i e d  f i g s .  
No. 188

(2-0)
For  R e l i e f ;
Ryder
E d m i n i s t e r
B r o s s a r d
Gregg
McGil l

1 . G r e a t e r  im p o r t s .
2 . L a rg e r  f o r e i g n  

c r o p s .
3 . D e c l i n in g  U.S. 

p r o d u c t i o n .
k . F a l l i n g  p r i c e s .

R e l i e f
G ra n te d

Tobacco p i p e s  
and bow ls .  
No. 10

(i+-o)
F o r  R e l i e f ;  
Ryder  
E dm in is t  er  
B r o s s a r d  
McG i l l

1 . D e c l i n in g  
consum ption .

2 . L arge r  i m p o r t s .
3 . D e c r e a s in g  U.S. 

s a l e s .
14-.F a l l i n g  p r o d u c t i o n  

and employment.
5 . Only one U.S . f i r m  

showed a p r o f i t .

R e l i e f
Denied

blown g l a s s ­
ware ( 1s t  
I n v e s t Ig a -  
t i o n ) .

( 3-3 ) 
For R e l i e f ; 
Brossard  
Gregg 
McGill

Against  R e l i e f ; 
Ryder 
Edminister  
Schre iber

1 . I n c r e a s i n g  im p or ts .
2 . D e c l i n in g  U.S. 

p r o d u c t i o n .
3 . F a l l i n g  p r o f i t s .
li. I n c r e a s  in g  unem­

ployment  i n  t h e  
i n d u s t r y .

1 .Consumption o f
c h e a p e r  g l a s s w a r e  
r i s i n g .

2 . Most f i r m s  a re
s h i f t i n g  t o  mass-  
p ro d u ce d  g l a s s  i n  
p a r t .

R e l i e f
Denied
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TABLE 3 —C o n tin u e d

Com m iss ioner ’ s p r im a ry  C r i t e r i a
I n v e s t i g a t i o n V ot ing  on S u p p o r t i n g F i n a l

Recommendation Recommendations A c t i o n
Handmade blown 3 . I n d u s t r y  was i n

g la s sw a re d e c l i n e  b e f o r e
( c o n t i n u e d ) . lower  d u t i e s  i n  

e f f e c t .
S c r e e n - p r i n t e d (4 -0 )

s i l k  s c a r v e s . Fo r  R e l i e f :
No. 19 B r o s s a r d 1 . R i s i n g  dom es t ic R e l i e f

E d m in i s t e r consum ption . Denied
Ryder 2 . I n c r e a s e d  im p o r t s .
McGill 3 . D e c l i n i n g  U.S. 

p r o d u c t i o n .
4 . F a l l i n g  p r o f i t s .  
5 . I n c r e a s i n g  u n ­

employment .
S c i s s o r s  and (4 -2 )

s h e a r s  ( 1 s t For  R e l i e f :
i n v e s t i g a ­ Ryder 1 . R a p id l y  r i s i n g
t i o n )  . S c h r e i b e r i m p o r t s .
No. 2k S u t t o n

McGill
2 . I n c r e a s i n g  c o n ­

sumer demand. 
3 . D e c l i n i n g  U.S. 

p r o d u c t i o n .
A g a in s t  R e l i e f ;

E d m i n i s t e r 1 . Domest ic  f i rm s R e l i e f
T a lb o t su p p ly  a g r e a t e r  

s h a r e  o f  m a r k e t .
2 . Employment has  been 

s t a b l e .
3 . Wages have gone up.
4 . p r i c e s  have r i s e n .

Denied

G ro u n d f i sh (3 -2 )
f i l l e t s  (2d For  R e l i e f :
i n v e s t i g a ­ B r o s s a r d 1 . I n c r e a s i n g  imports .
t i o n )  . T a lb o t 2 .Growing dom es t ic
No. 25 S c h r e i b e r consum ption .

A g a in s t  R e l i e f ; 
E dm inIS te r  
Ryder

3 . P a l l i n g  p r o f i t s .
I)-.Serious unemploy­

ment i n  i n d u s t r y .

1 . I n d u s t r y  e n j oyed 
g r e a t e s t  p e r i o d  
o f  p r o s p e r i t y  
s i n c e  19^ 7 .

2 . C a tc h  has  v a r i e d  
c o n s i d e r a b l e  from 
y e a r  t o  y e a r .

R e l i e f
Denied
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TABLE 3 - -C o n t in u e d

C o m m iss io n e r ' s p r im a ry  C r i t e r i a
I n v e s t i g a t i o n V o t in g  on S u p p o r t in g F i n a l

Recommendat ion Recommendations A c t i o n
G ro u n d f i sh 3 . I n d u s t r y  r e c e i v i n g

f i l l e t s h i g h e r  p r i c e s .
( c o n t i n u e d ) . [{..Applicants f a i l e d  

t o  f u r n i s h  a d e ­
q ua te  p r o f i t  d a t a .

Lead and  z in c (6 -0 )
( 1 s t  i n v e s t i ­- For  R e l i e f ;
g a t i o n )  . B r o s s a r d 1 . Im po r ts  i n  ex ce ss R e l i e f
No. 2? T a lb o t

E d m i n i s t e r
Ryder
McGil l
S c h r e i b e r

o f  U.S. r e q u i r e ­
ments .

2 . Large s c a l e  u n ­
employment .

3 . D e c l i n in g  o u t p u t ,  
[ j - .Pa l l ing  p r o f i t s .  
5 . F a l l i n g  p r i c e s .

D en ied

A l s i k e  c l o v e r (6 -0 )
seed  ( 1 s t F o r  R e l i e f ;
i n v e s t i g a ­ B r o s s a r d 1 . I n c r e a s e d  U.S. R e l i e f
t i o n )  . T a lb o t consumption . G r a n te d
No. 31 Ryder

E d m i n i s t e r
McGill
S c h r e i b e r

2 . D e c l in in g  p ro d u c ­
t i o n .

3 . F a l l i n g  p r i c e s .
i - .D ec rea s in g  p r o f i t s .

W atches (2d (U”2)
i n v e s t  iga= •. For  R e l i e f ;
t i o n ) . B r o s s a r d l . U . S .  f i rm s  s u p p ly ­ R e l i e f
No. 26 T a l b o t

E d m i n i s t e r
S c h r e i b e r

A g a in s t  R e l i e f ;  
Ryder 
McGil l

ing s m a l l e r  sha re  
o f  U.S. m ark e t .

2 . R i s i n g  i n v e n t o r i e s .
3 . I n c r e a s i n g  U.S .  

consumption .

1 . G r e a t e r  U.S. 
o u t p u t .

2 . E xpans ion  o f  U.S. 
s a l e s .

3 . High l e v e l s  of  
employment.

G r a n te d

S p r in g (3 -3 )
c l o t h e s p i n s For  R e l i e f ;
(3d i n v e s ­ B r o s s a r d 1 . R i s i n g  im p o r t s .
t i g a t i o n )  . Gregg 2 . Domestic p ro d u c ­
No. 32 McGill t i o n  down.

3 . Low wages i n  
i n d u s t r y .  

[{..Falling p r i c e s .
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TABLE 3 - -G ont  in u ed

G oitmiss i o n e r  * s p r im a r y  G r i t e r i a
I n v e s t i g a t i o n V o t ing  on S u p p o r t in g F i n a l

Recommendation Recommendations A c t io n
Spr ing A g a in s t  R e l i e f ;

c l o t h e s p i n s Ryder l . O v e r  a l l  U.S . R e l i e f
( c o n t i n u e d ) . E d m i n i s t e r

S c h r e i b e r
p r o d u c t i o n  has  
i n c r e a s e d .

2 . U.S. o u tp u t  g r e a t e r  
t h a n  s a l e s .

3 . U.S. f i rm s  have 
c o n c e n t r a t e d  on 
ex p ens iv e  m odels .

[{ . .Profi t  e x p e r i e n c e  
v a r i e s  w id e ly  i n  
i n d u s t r y .

5 . Employment d a t a  not  
i n d i c a t i v e  o f  
p a r t - t i m e  w o r k e r s .

Denied

Wood screws (3 -3 )
(3d i n v e s t i ­ F o r  R e l i e f ;
g a t i o n )  . B r o s s a r d l . U . S .  f i rm s  have
No. 3k Gregg

S c h r e i b e r
s m a l l e r  s h a r e  o f  
t h e  m ark e t .

2 . Growing im p or ts  
c o n s t i t u t e  a 
t h r e a t  o f  i n j u r y .

3 . Unemployment i n
i n d u s t r y .

A g a in s t  R e l i e f ;
Ryder 1 . Domestic  o u tp u t R e l i e f
E d m i n i s t e r has r i s e n . Denied
McGil l 2 . Market p r e f e r s  

U.S .  p r o d u c t .
3 . Domestic  f i r m s  can  

n o t  f i l l  demands 
f o r  p r o d u c t .

B i c y c l e s (4 -1 )
(2d i n v e s ­ F o r  R e l i e f ; 1 . I n c r e a s e d  con-  R e l i e f
t i g a t i o n )  . B r o s s a r d sum ption .  G ra n te d
No. 37 T a l b o t 2 . D ecreased  U.S.

E d m i n i s t e r p r o d u c t i o n .
S c h r e i b e r 3 .D e c l i n in g  p r o f i t s .

4 .D e c l i n in g  employ­
ment .

A g a in s t  R e l i e f ;
S u t t o n 1 . Im por ts  a r e  o f  

l i g h t e r ,  c h e a p e r  
models an d  a r e  
no t  c o m p e t i t i v e  
w i t h  U.S . p r o d u c t .
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TABLE 3 - -C o n t in u e d

Commis 3 l o n e r ' s P r im a ry  C r i t e r i a
I n v e s t i g a t i o n V ot ing  on S u p p o r t i n g P i n a l

Recommendat i o n Recommendations A c t io n
F e r ro c é r iu m . (6 -0 )

No. ij-l F o r  R e l i e f :
B r o s s a r d 1 . F a l l i n g  p r o f i t s . R e l i e f
T a l b o t 2 . D e c re a s in g  o u t p u t . Den ied
S c h r e i b e r 3 . D e c l i n i n g  s a l e s .
S u t t o n I). .Rising unemnloy-
Jo n e s m e n t .
Dowling

F l u o r s p a r ( 3-3 )
(2d i n v e s ­ F o r  R e l i e f ;
t i g a t i o n )  . B r o s s a r d 1 . R a p i d l y  r i s i n g
No. k-2 T a l b o t

S c h r e i b e r

A g a i n s t  R e l i e f ;

iitç) or  t  s .
2 . G r e a t e r  consump­

t i o n .
3 . Four  o f  f i v e  f i r m s  

c l o s e d .  Two o f  
s i x  m i l l s  shut  
down.

[{..Employment down by 
one t h i r d .

S u t t o n l . U . S .  p r o d u c t i o n R e l i e f
Jo n e s g r e a t e r  t h a n Denied
Dowling m ark e t  demand.

2 . I n d u s t r y  en joyed  
u n u s u a l l y  f a v o r ­
a b l e  c o n d i t i o n s  
from 1 9 5 0 - 1 9 5 3 .

3 .Changed c o n d i t i o n s  
n o t  due t o  t a r i f f  
c o n c e s s io n .

Toweling o f (6-Ô)
f l a x ,  hemp, For  R e l i e f ;
o r  r am ie . B r o s s a r d 1 . D e c l i n in g  o u t p u t . R e l i e f
No. I|l[. T a l b o t

S u t t o n
Jo n e s
Dowling
S c h r e i b e r

2 . Fewer conce rn s  
o p e r a t i n g .

3 .F a l l i n g  p r o f i t s .  
I4. . F a l l i n g  p r i c e s .  
5 . Low wages i n  t h e

i n d u s t r y .

G ra n te d

Par  a -a m in o ­ (3 -3 )
s a l i c y l i c F o r  R e l i e f ;
a c i d . B r o s s a r d 1 . R a p id l y  r i s i n g
No. k-3 S c h r e i b e r

S u t t o n
im p o r t s .

2 . D e c l i n i n g  U.S.
p r o d u c t i o n .
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TABLE 3 - - 0 o n t Inued

C o m m is s io n e r ' s P r im ary  G r i t e r i a
I n v e s t i g a t i o n Vot ing  on S u p p o r t i n g P i n a l

Re c oramendat io n Recommendations A c t io n
P a r a - a m in o ­ 3 . Inc r e a s  in g  u n ­

s a l i c y l i c employment .
a c id II- .Pa l l ing  p r o d u c e r ’ s
( c o n t i n u e d ) . p r i c e s .

A g a in s t  R e l i e f ;
5 . D e c l i n i n g  s a l e s .

Ta l b  o t 1 . S i n g l e  f i r m R e l i e f
Jones i n d u s t r y . Denied
Dowling 2. O v e r - e s t i m a t e d  

U.S .  consumption .  
3 . I n d u s t r y  becoming 

a u to m a te d .
G r o u n d f i s h (6-0)

f i l l e t s  (3d For R e l i e f ;
i n v e s t i g a ­ B r o s s a r d 1 .R i s i n g  im p o r t s . R e l i e f
t i o n )  . T a lb o t 2 . D e c l i n i n g  U.S. Denied
No. 1+7 S c h r e i b e r

S u t t o n
Jo nes
Dowling

p r o d u c t i o n .
3 . I n v e n t o r i e s  up.
I j . .p r ices  f a l l i n g .
^ . I n c r e a s i n g  u n ­

employment .
6 . F a l l i n g  p r o f i t s .
7 . P i s h i n g  f l e e t  

d e c l i n i n g  i n  
n um b ers .

V e lv e t e e n (6-0)
f a b r i c s . For  R e l i e f :
No. ^9 B r o s s a r d 1 . I n c r e a s  ing R e l i e f

T a lb o t i m p o r t s . Denied
S c h r e i b e r 2 . D e c l i n i n g  U.S .
S u t t o n p r o d u c t i o n .
Jones 3 . Large i n v e n t o r i e s .
Dowling I|-.Lower wages.

5 . Two y e a r  o p e ra t in g  
l o s s  i n  i n d u s t r y .

6 . P a l l i n g  n r i c e s .
V i o l i n s  and (3 -2 )

v i o l a s . F o r  R e l i e f ;
No. SS B r o s s a r d

T a lb o t
1 . I n c r e a s e d  c o n ­

sum pt io n .
Dowling 2 . P a l l i n g  U.S .  ou tpu t

3 . Lower wages.
Ij-.Fewer man hours 

worked.
5 . Loss r e a l i z e d  on 

t h e s e  i t e m s .
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TABLE 3 —C ontinued

I n v e s t i g a t i o n
C o m m is s io n e r ' s 

V o t in g  on 
Rec oramendat io n

Pr im ary  C r i t e r i a
Supp o r  t  ing F ina  1

Recommendations A c t io n
V i o l i n s  and Ag a i n s t  R e l i e f ; 

v i o l a s  S c h r e i b e r
( c o n t i n u e d ) .  S u t to n

1 . Cheaper  models 
im por ted .

2 . U.S. c o n c e n t r a t i n g  
on more ex pens ive  
u n i t  s .

3 . Leve ls  of im por ts  
r e l a t i v e l y  t h e  
same a s  b e f o r e  
c o n c e s s io n .

R e l i e f
Denied

S t r a i g h t  p i n s  
(2d i n v e s t i ­
g a t i o n )  .
No. S2

(i4--2)
For R e l i e f ;
B r o s s a r d
T a lb o t
Jones
Dowling

A g a in s t . R e l i e f ; 
S c h r e i b e r  
S u t t o n

1 . R i s i n g  i r tp o r t s .
2 . D e c l in in g  p r o ­

d u c t io n .
3 . F a l l i n g  s a l e s  and 

p r o f i t s .

1 . R i s i n g  p r i c e s .
2 . D e c l in in g  co n ­

sumption .
3 . P r o d u c t io n  h as  

a lways t e n d e d  t o  
f l u c t u a t e .

ij-.No ev idence  o f

R e l i e f
Denied

S a f e t y  p i n s (4^2)
(2d i n v e s t i ­ For  R e l i e f ;
g a t i o n )  . B r o s s a r d 1 . I n c r e a s e d  im p o r t s .
No. 53 T a lb o t 2 . F a l l i n g  o u t p u t .

Jones 3 . D e c l i n in g  s a l e s .
Dowling D e c re a s in g  p r o f i t s .

A g a in s t  R e l i e f ;
S c h r e i b e r 1 . Firms produce  R e l i e f
S u t t o n o t h e r  i tem s .  G ra n te d

2 . D ecre ased  demand.
3 .C o n s id e r a b le  con­

c e n t r a t i o n  i n  
i n d u s t r y .

S p r in g  
c l o t h e s p i n s  
(Ll-th i n v e s ­
t i g a t i o n )  . 
No. 57

(4^1)
For R e l i e f ;
B r o s s a r d
T a lb o t
S c h r e i b e r
Dowling

1 .R i s in g  im p o r ts .
2 . P a l l i n g  p r o f i t s .  
3 . I n c r e a s e d  u n ­

employment .

R e l i e f
G ra n te d
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TABLE 3- “C on tinued

Com m iss ioner ’ s Pr im ary  C r i t e r i a
I n v e s t i g a t i o n V o t in g  on S u p p o r t in g F i n a l

Recommendat ion Recommendat ions Act io n
S p r in g A g a i n s t  R e l i e f ;

c l o t h e s p i n s S u t t o n 1 . Demand d e c l i n i n g .
( c o n t i n u e d ) . 2 . I n c r e a s e d  U.S.

p r o d u c t i o n .
3 . H ig h e r  wages. 
ii .U.S.  p r i c e s  up.

S t a i n l e s s ( 6 - 0 )
s t e e l  f l a t - F o r  R e l i e f ;
ware . B r o s s a r d 1 . I n c r e a s e d  U.S. R e l i e f
No. 6 l S c h r e i b e r

S u t t o n
T a l b o t
Jo n e s
Dowling

consum ption .
2 . I n c r e a s e d  U.S .  o u t ­

p u t ,  bu t  l e s s  t h a n  
i n c r e a s e d  im p o r t s .

3 .F a l l i n g  p r o f i t s .
Ij . .Declining s a l e s .
5 . Lower employment 

and wages.

G r a n te d

Um brel la (3 -2 )
f r a m e s . F o r  R e l i e f ;
No. 62 B r o s s a r d

S c h r e i b e r
S u t t o n

A g a in s t  R e l i e f ;

1 .R i s i n g  im p o r t s .
2 . I n c r e a s e d  in v e n ­

t o r i e s  .
3 . F a l l i n g  p r i c e s ,

wages and  p r o f i t s .
I4.. I n c r e a s e d  un-  

errployment.

T a lb o t 1 . Im por ts  o f  cheap er R e l i e f
Jo n e s q u a l i t y .

2 . Unemp1oyment was 
l a r g e  b e f o r e  
im p o r ts  r o s e .

3 . Im p or ts  d e c l i n e d  
s i n c e  19^7 .

I4. . P r o f i t  i n f o r m a t i o n  
i n c o m p l e t e .

Denied

Gl i n i c a l (3 -2 )
th e rm o m e te r s . For  R e l i e f ;
No. 63 B r o s s a r d 1 .R i s i n g  im p o r t s . R e l i e f

S c h r e i b e r 2 . D e c l in e  i n  U.S. G r a n te d
S u t t o n p r o d u c t i o n .

3 . Reduced p r i c e s .  
[ [ . . Increased  u n ­

employment . 
^ . F a l l i n g  p r o f i t s .
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TABLE 3~~Continued

I n v e s t i g a t i o n
Commissioner» 3 

V o t in g  on 
Recommendat ion

p r im a r y  C r i t e r i a
Supp or  t  i n g  P ina  1 

Recommendations A c t io n
C l i n i c a l A g a in s t  R e l i e f :

thermome­ Jo nes 1 . D e t e r i o r a t i o n  o f
t e r s Dowling i n d u s t r y  b egan
( c o n t i n u e d ) . b e f o r e  i n c r e a s e  

i n  i m p o r t s .
2 . I n d u s t r i a l  s a l e s  

a c t u a l l y  i n c r e a s e d .
3 . Two s e p a r a t e  i n d u s ­

t r i e s ;  one t u r n i n g  
out  b l a n k s ,  t h e  
o t h e r  f i n i s h e d  
u n i t s .

Lead an d  z in c ( 6 - 0 )
(2d i n v e s t i ­ For R e l i e f :
g a t i o n )  . B r o s s a r d 1 . R i s i n g  i m p o r t s .  R e l i e f
No. 6^ T a lb o t 2 . D e c l i n i n g  U.S. Gran ted

S c h r e i b e r p r o d u c t i o n .
S u t t o n 3 . F u r t h e r  unem­
Jo nes p loyment  .
Dowling i] - .Fa l l ing  p r i c e s  and 

p r o f i t s .
5 .Growing i n v e n t o r i e s .

T a r t a r i c  a c i d . (5 - 0 )
No. 69 For  R e l i e f :

T a l b o t 1 . I n c r e a s e d  im p o r t s .  R e l i e f
S c h r e i b e r 2 . F a l l i n g  U.S . Denied
B r o s s a r d p r o d u c t i o n .
S u t t o n 3 . I n c r e a s i n g  i n v e n ­
Jo nes t o r i e s  .

1 | .D ecreased  s a l e s  
and p r o f i t s .

5 .Growing u n ­
employment .

Cream o f ( 3 - 2 )
t a r t a r For R e l i e f :
No. 70 B r o s s a r d 1 . G r e a t e r  i m p o r t s .

S c h r e i b e r 2 . D e c l i n i n g  p r o f i t s .
S u t t o n  

A g a in s t  R e l i e f ;

3 . I n c r e a s e d
unemployment . 

i-. Deer e a s i n g  s a l e s .

T a lb o t 1 .Downturn i n  R e l i e f
Jo n e s i m p o r t s .  Denied

2 . Domestic  o u tp u t  
has  i n c r e a s e d .

3 . Recent  p r o f i t s  
g r e a t e r .
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TABLE 3 --C o n t in u e d

Commissioner» s P r im ary  C r i t e r i a
I n v e s t i g a t i o n V o t in g  on S u p p o r t in g F i n a l

Recommendation Recommendations A c t io n
C o t to n  t y p e ­ (4 -0 )

w r i t e r For R e l i e f ;
r i b b o n T a lb o t 1 . D e c l in in g R e l i e f
c l o t h . Overton p r o d u c t i o n . G ra n ted
No. 8S S u t t o n

Dowling
2 . High i n v e n t o r i e s .
3 . F a l l i n g  p r i c e s  

and p r o f i t s .
4 . Unemployment a t  

h igh  r a t e .
B ind ing ( 2 - 2 )

t w i n e s . For  R e l i e f ;
No. 90 S c h r e i b e r

S u t t o n

A g a in s t  R e l i e f ;

1 . Domestic s a l e s  r e ­
p l a c e d  b y  im p o r t s .  

2 . Sitiployment, p r i c e s ,  
and p r o f i t s  down.

T a lb o t 1 . Commodity has  been R e l i e f
Jones duty  f r e e  5o 

y e a r s .
2 . D e c l i n in g  demand.
3 . R i g id  p r i c i n g .
4 . R a t io  o f  p r o f i t s  

t o  s a l e s  s t a b l e .

Denied

H a r d f i b e r (2 -2 )
c o rd s  and For R e l i e f :
tw i n e s . S c h r e i b e r 1 . D e c l i n in g  U.S.
No. 91 S u t t o n  

A g a in s t  R e l i e f ;

consumpt io n .
2 . F ive  f i r m s  c lo s e d  

àô ■m o p e r a t i o n s .
3 . I n c r e a s i n g  u n ­

employment .
4 . p r o d u c t i o n  

d e c l i n i n g .
5 .F a l l i n g  p r o f i t s .

T a lb o t 1 . P roduc t  i o n  s t a b l e . R e l i e f
Jones 2 . C o m p e t i t io n  from 

s u b s t i t u t e s  r a t h e r  
th a n  im p o r t s .

3 .Employment down i n  
I 95& b u t  has  s in c e  
r i s e n .

4 . Output g r e a t e r  t h a n  
in  1953 and 19^9.

S . Import  8 a t  c o n s t a n t  
r a t e .

Denied
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TABLE 3- -C o n t in u e d

I n v e s t i g a t i o n
Commissioner » s 

V o t ing  on 
Recommendation

p r im a ry  C r i t e r i a
S u p p o r t in g  P i n a l  

Recommendations A c t io n
Ceramic mosaic; (6 -0 )

t i l e . For  R e l i e f ;
No. 119 T a lb o t 1 . I n c r e a s i n g  im p o r t s .  R e l i e f

Over ton 2 . D e c l i n i n g  Denied
Jones p r o d u c t i o n .
Dowling 3 . F a l l i n g  p r i c e s .
S c h r e i b e r  
S u t t o n

I)- .Fa l l ing  s a l e s .

Sheet  g l a s s . ( 6 -6 )
No. 120 F o r  R e l i e f ;

T a lb o t 1 . I n c r e a s i n g  i m p o r t s .  R e l i e f
Over ton 2 . p r o d u c t i o n  Denied
Jo nes d e c l i n i n g .
Dowling 3 . P a l l i n g  p r o f i t s .
S c h r e i b e r
S u t t o n

Ij.. Unemployment.

R o l le d  g l a s s ( 3 -3 )
No. 121 For  R e l i e f ;

S c h r e i b e r 1 . I n c r e a s i n g  i m p o r t s .  No
S u t t o n 2 . F a l l i n g  o u t p u t .  a c t i o n
Over ton  

A g a in s t  R e l i e f ;

3 . D e c l i n in g  p r i c e s .  t a k e n ,  
ip. Unemployment.
5 . Small  p r o f i t s .

T a lb o t 1 . Im po r ts  come i n t o
Jo nes a growing m a rk e t .
Dowling 2 . R i g i d  dom est ic  

p r i c i n g .
3 . P r o f i t  r a t i o  t o  

s a l e s  c o n s t a n t .
Ij-.One o f  s e v e r a l  p r o d ­

u c t s  p rod u ced  by 
a p p l i c a n t s .

^■Compiled from U. S. T a r i f f  Commission, F i v e  r e p o r t s  
as i n d i c a t e d ,  s u b - t i t l e d  R ep o r t  on t h e  Escape C la u s e  I n v e s ­
t i g a t i o n , 2d s e r i e s ,  Washington ,  1 9 ^ 0 - 1 9 5 3 , and T h i r t y - t h r e e  
r e p o r t s  a s  i n d i c a t e d ,  s u b - t i t l e d  R ep o r t  t o  t h e  p r e s i d e n t  on 
Escape C la u s e  I n v e s t i g a t i o n . W ashing ton ,  19^i4--196i.
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i l l u s t r a t e  th e  d i f f e r e n c e  i n  b o t h  i n t e r p r e t a t i o n  o f  c r i t e r i a  

and p r o o f s  s u f f i c i e n t  f o r  t h e  E x e c u t iv e  as opposed t o  t h o s e  

s a t i s f y i n g  th e  T a r i f f  Commission m a j o r i t y .

The v o t i n g  o f  th e  com m iss ione rs  i n  t h e  t h i r t y  c a s e s  

where r e l i e f  was recommended shows a d i s t i n c t  m a j o r i t y - m i n o r i t y  

d i v i s i o n .  The c a s e s  i n  T ab le  3 r e p r e s e n t e d  c l e a r  e v id e n c e  o f  

s e r i o u s  i n j u r y  t o  a m a j o r i t y  o f  t h e  com m iss ione rs ,  y e t  t h e r e  

have b e e n  d i s s e n t i n g  o p i n io n s  f i l e d  i n  tw e n ty  of t h e  t h i r t y -  

n in e  s e n t  t o  t h e  P r e s i d e n t  f o r  f i n a l  a c t i o n .  The number o f  

t im e s  v a r i o u s  com m iss ioners  have v o t e d  f o r  and a g a i n s t  e scape  

r e l i e f  d u r in g  t h e i r  t e n u r e  o f f e r s  c o r r o b o r a t i o n  t h a t  some 

c o m m iss ione rs  a r e  l e s s  i n c l i n e d  t o  f a v o r  e scape  a c t i o n  t h a n  

o t h e r s .  One group v o te d  a g a i n s t  g r a n t i n g  r e l i e f  a lm os t  a s  

o f t e n  as  t h e y  v o te d  f o r  i t :  R y d e r - - s e v e n  t im e s  a g a i n s t ,  and

e i g h t  t im e s  f o r ,  E d m i n i s t e r —s i x  t im e s  a g a i n s t  and t e n  t im e s  

f o r ,  and  J o n e s - - e i g h t  t im e s  a g a i n s t  t o  n i n e  t im es  f o r .  These 

c o m m is s io n e r ' s  r e c o r d s  o f  o p p o s i t i o n  t o  g i v i n g  f u r t h e r  p r o ­

t e c t i o n  a g a i n s t  a m a j o r i t y  f a v o r a b l e  t o  such a c t i o n  l e a d s  one 

t o  s u s p e c t  a p r e d i s p o s i t i o n  a g a i n s t  m o d i f i c a t i o n  of  t r a d e  

c o n c e s s i o n s  e x ce p t  in  t h e  most s e r i o u s  c i r c u m s ta n c e s .  A no the r  

g roup r e f l e c t s  a l e s s  s e v e r e  p o i n t  o f  view, v o t i n g  w i th  t h e  

m a j o r i t y  more t h a n  h a l f  t h e  t im e ,  bu t  r e g i s t e r i n g  d i s s e n t s  i n  

a t  l e a s t  a t h i r d  o f  t h e  d e c i s i o n s  in  which t h e y  p a r t i c i p a t e d ;  

M c G i l l - - t h r e e  v o t e s  a g a i n s t  r e l i e f ,  e i g h t  v o t e s  f o r  e sc a p e ,  

S u t t o n — s i x  v o t e s  a g a i n s t  r e l i e f ,  e i g h t e e n  v o t e s  f o r  r e l i e f ,  

and T a l b o t — sev en  t im es  a g a i n s t  r e l i e f ,  e i g h t e e n  t im es
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s u p p o r t i n g  i t .  The r e m a in in g  com m iss ione rs  f a v o r e d  g r a n t i n g  

e scape  r e l i e f  i n  t w o - t h i r d s  or  more o f  t h e  c a s e s ;  B r o s s a r d — 

recommended r e l i e f  j.n a l l  t h i r t y  c a s e s ,  G regg—n in e  recom­

m enda t ions  f o r  r e l i e f ,  none oppos ing ,  D o w l i n g - - t h i r t e e n  v o t e s  

f o r  e s c a p e  a c t i o n ,  t h r e e  opposing  i t ,  S c h r e i b e r - - t w e n t y - f o u r  

v o t e s  f o r  r e l i e f ,  f o u r  v o t e s  a g a i n s t ;  b o t h  O ver ton  and Durand 

v o t e d  f o u r  t im es  f o r  e scap e  a c t i o n ,  and n e v e r  a g a i n s t  i t .  A l l  

t h e  commissioners  have v o te d  w i th  a d i s s e n t i n g  m i n o r i t y  a t  

one t im e  or  a n o t h e r  e x c e p t  Commissioners  B r o s s a r d ,  Gregg, 

Durand,  and O v e r ton .  T hat  f o u r  com m iss ione rs  c o n s i s t e n t l y  

f a v o r e d  r e l i e f  in  t h e s e  c a s e s  does n o t  i n d i c a t e  t h a t  th e  Com­

m i s s i o n  has o p e r a t e d  w i th  a p r o t e c t i o n i s t  m a j o r i t y .  Only 

t h r e e  o f  the l a s t - n a m e d  c o m m iss io n e rs '  t e rm s  r a n  c o n c u r r e n t l y  

d u r in g  any one y e a r .  I t  sh ou ld  a l s o  be p o i n t e d  ou t  t h a t  t h e  

T a r i f f  Commission has  v o t e d  t o  r e j e c t  e sca p e  a c t i o n  in  t h i r t y -  

t h r e e  i n v e s t i g a t i o n s  and d i s m is s e d  e i g h t  o t h e r s  a s  u nw ar ran ted  

by unanimous c o n s e n t .

These v o t i n g  r e c o r d s  do imply t h a t  w h i l e  some com­

m i s s i o n e r s  have been  more w i l l i n g  t o  invoke t h e  e scape  c l a u s e  

t h a n  o t h e r s ,  bo th  t h e i r  number have  been  c o u n te r b a l a n c e d  by 

commissioners  who t y p i c a l l y  v o ted  w i th  n e i t h e r  g roup .  The 

s h i f t i n g  c o m p o s i t io n  o f  t h e  m a j o r i t y  and  m i n o r i t y  commissioners  

and t h e  changing  membership  d i s c o u n t s  any c o n t e n t i o n  t h a t  a 

b i a s  has e x i s t e d  i n  t h e  Commission e i t h e r  f o r  o r  a g a i n s t  

e scape  r e l i e f .
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The u s e  and  r e l i a n c e  by t h e  commiss l o n e r s  on c e r t a i n  

s e l e c t e d  c r i t e r i a  a s  a  b a s i s  f o r  recommending escape  a c t i o n  

I s  a l s o  d e m o n s t r a te d  i n  th e  c a se s  summarized i n  T ab le  3 . The 

number o f  c a s e s  c i t i n g  th e  c r i t e r i a  l i s t e d  a s  p r im a ry  r e a s o n s  

f o r  t h e  Com m iss ion 's  recommending r e l i e f ,  and  th e  importance  

a s s i g n e d  t h e  p a r t i c u l a r  c r i t e r i o n  in  t h e  s u p p o r t i n g  o p in io n s  

a r e  c o l l a t e d  i n  T a b le  Jp. I t  has  been p r e v i o u s l y  s t a t e d  t h a t  

t h e  Commission has  g iv e n  g r e a t e r  emphasis t o  t h o s e  c r i t e r i a  

f o r  which th e  most r e l i a b l e  d a ta  i s  a v a i l a b l e .  T h is  s e l e c ­

t i v i t y  a p p e a r s  b o th  i n  t h e  f re q u e n c y  and  th e  r a n k i n g  of  the  

c r i t e r i a  i n  T ab le  ip, a r r a n g e d  in  o rd e r  a c c o r d i n g  t o  t h e i r  

c l a s s i f i c a t i o n  by t h e  Commission as  r e a s o n s  f o r  recommending 

e scape  a c t i o n .

D e c l i n in g  p r o d u c t i o n  and ou tpu t  in  t h e  dom es t ic  

i n d u s t r y  was c i t e d  i n  71 p e r  c e n t  of t h e  c a s e s  as a measure 

o f  s e r i o u s  i n j u r y .  I t s  im por tance  as a c r i t e r i o n  f o r  r e l i e f  

i s  second  t o  t h a t  o f  i n c r e a s i n g  im p o r t s ,  m en t ion ed  as  a f i r s t  

c ause  o f  i n j u r y  i n  69 p e r  c e n t  o f  the recom m endat ions .

P a l l i n g  p r o f i t s ,  t h e  n e x t  s e l e c t e d  I n d i c a t o r  o f  damage, was 

e x p e r i e n c e d  by t w e n t y - s i x  o f  t h e  a p p l i c a n t s ,  b u t  r a n k e d  as  a 

t h i r d  o r  f o u r t h  r e a s o n  f o r  r e l i e f .  I n c r e a s i n g  unemployment, 

a l s o  f r e q u e n t l y  m e n t io n e d  a s  a f o u r t h  d e t e r m i n a n t  o f  i n j u r y ,  

i s  c i t e d  i n  59 per c e n t  of  th e  c a s e s .  P a l l i n g  p r i c e s ,  a n o th e r  

f a v o r i t e  argument f o r  r e l i e f ,  appea rs  i n  s i x t e e n  o f  t h e  

recom m endat ions .  O ther  c r i t e r i a  o f  s e r i o u s  i n j u r y - - i n c r e a s i n g  

dom es t ic  consum ption ,  d e c l i n i n g  s a l e s ,  f a l l i n g  wages and
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TABLE I4.

ESCAPE CLAUSE CRITERIA IN TARIFF COMMISSION 
RECOMMENDATIONS FOR RELIEF^

C r i t e r i a

Frequency  
i n  39 
Cases

Ranking

Times
c i t e d

Per
c e n t 1 s t 2nd 3 r d l+th 5 t h 6 th

D e c r e a s in g
Output 28 71 3 18 5 2 - -

I n c r e a s i n g  
Imp o r t 3 27 69 23 h - - - -

F a l l i n g
p r o f i t s 26 66 1 3 10 7 1

I n c r e a s i n g
Unemployment 23 59 - 2 6 11 -

F a l l i n g
P r i c e s 16 k-1 - 1 8 5 1 1

R i s i n g
Consumption 10 25 6 3 1 - - -

D e c l i n in g
S a le s 9 23 - - 1 -

Low
Wages 8 21 - - 5 1 2 -

I n c r e a s i n g
I n v e n t o r i e s 8 21 - 3 3 - 2 -

Fewer
Firms S 13 - 2 1 1 1 -

S m a l l e r  
Share  o f  

Market
10 3 1 - - - -

&Those 39 c a se s s e n t t o  t h e p r e s i d e n t f o r f i n a l
a c t i o n  i n  which th e  T a r i f f  Commission recommended r e l i e f ,  o r  
was e v e n ly  d i v id e d .
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i n v e n t o r i e s ,  d e c r e a s e  i n  t h e  number o f  f i r m s  o p e r a t i n g ,  and  a 

s m a l l e r  s h a r e  o f  th e  m arke t  s u p p l i e d  by  dom est ic  p r o d u c e r s — 

were u s e d  i n  2^ p e r  c e n t  or few er  of t h e  c a s e s  a s  p r im a ry  

r e a s o n s  f o r  recommending r e l i e f .  When t h e y  were m ent ioned ,  

i t  was u s u a l l y  i n  c o n j u n c t i o n  w i t h  one o r  more o f  t h e  more 

p o p u l a r  c r i t e r i a .  For  example; I n c r e a s i n g  imnoorts a s  r e l a t e d  

t o  d e c l i n i n g  do m es t ic  consum ption ,  d e c r e a s i n g  domest ic  p r o d u c ­

t i o n  and  s a l e s  accompanied  by  r i s i n g  i n v e n t o r i e s ,  growing 

unemployment w i t h  low or  f a l l i n g  wage r a t e s  i n  th e  i n d u s t r y .  

Even when c o n t r a s t e d  w i th  t h e  f i r s t  f i v e  c r i t e r i a ,  t h e  o t h e r s  

were s t i l l  r e l e g a t e d  t o  t h i r d  o r  lower p l a c e  i n  im po r tan c e .

Whether  t h i s  s e l e c t i v i t y  i s  p r i n c i p a l l y  due to  t h e  

q u a l i t y  of  t h e  s u p p o r t i n g  d a ta  o r  the  de g re e  t o  which t h e y  

r e v e a l  and v e r i f y  s e r i o u s  i n j u r y  must rem a in  a  m a t t e r  f o r  

each C o m m iss io n e r ' s  i n d i v i d u a l  a p p r a i s a l .  That  t h e r e  has  

emerged a f a i r l y  c o n s i s t e n t  c o m b in a t io n  of  c r i t e r i a  c i t e d  

by t h e  Commission m a j o r i t y  i n  c a s e s  recommending r e l i e f ,  

i n d i c a t e s  t h a t  t h e y  a r e  a c c e p te d  as  e v id e n c e  o f  s e r i o u s  

i n j u r y  more r e a d i l y  and more o f t e n  t h a n  th e  o t h e r s .



CHAPTER VI 

THE NATURE OP ESCAPE CLAUSE RELIEE

The V a r io u s  Remedies p ro p o se d  and E f f e c t e d

The T a r i f f  Commission, i s  empowered by  s t a t u t e  t o  

recommend "w i th d raw a l  o r  m o d i f i c a t i o n  o f  t h e  c o n c e s s i o n ,  or 

th e  s u s p e n s io n  o f  t h e  c o n c e s s i o n  i n  whole or  i n  p a r t ,  o r  the  

e s t a b l i s h m e n t  of an  im por t  quota"  whenever i t  f i n d s  t h e  c r i ­

t e r i a  f o r  escape  a c t i o n  have  been m e t . ^  The n a t u r e  of  t h e s e  

v a r i o u s  rem edies  e x p l a i n s  t h e  d eg ree  o f  s u c c e s s  e scap e  a c t i o n  

has  had  i n  s lowing t h e  im port  of  damaging com m odi t ies ,  and 

som eth ing  o f  the  p r e v a i l i n g  n h i lo s o p h y  o f  t a r i f f  p r o t e c t i o n .

S ix  o f  t h e  Commission recommendat ions  have i n c l u d e d  a b s o l u t e  

or t a r i f f  quotas  r a t h e r  t h a n  th e  w i th d ra w a l  o r  m o d i f i c a t i o n  

of  t h e  c o n c e s s io n .  An e q u a l  number have w i thd raw n  c o n c e s s io n s  

made u n d e r  t h e  G e n e r a l  Agreement on T a r i f f s  and  Trade  r e t u r n i n g

l l 9  U. S.  Code I 36 I4..

^An a b s o l u t e  q u o ta  l i m i t s  t h e  t o t a l  q u a n t i t y  o f  a 
commodity t h a t  may be im p o r te d  d u r in g  a s p e c i f i e d  t im e p e r i o d .
A t a r i f f  q u o ta  p e r m i t s  i m p o r t a t i o n  o f  a s p e c i f i c  q u a n t i t y  of 
t h e  commodity a t  one d u ty  r a t e  w i t h  im p or ts  i n  ex ce ss  o f  t h a t  
q u a n t i t y  b e in g  s u b j e c t  t o  g r a d u a l l y  h i g h e r  d u t i e s ,  b u t  may 
e n t e r  i n  u n l i m i t e d  amounts .  An a b s o l u t e  q u o ta  may be e i t h e r  
" g l o b a l "  a p p ly in g  t o  a l l  s u p p l i e r s ,  o r  "by c o u n t r y " ,  a l l o c a t e d  
p r o p o r t i o n a t e l y  among t h e  su p p ly in g  c o u n t r i e s .

107
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t o  t h e  h i g h e r  r a t e s  s e t  i n  t h e  T a r i f f  Act of 1930. The 

T a r i f f  Commission has e s t a b l i s h e d  new r a t e s  somewhere between 

t h e  amount of  t h e  e a r l i e r  l e v e l s  and t h e  r e d u c t i o n  a l lo w e d  by  

th e  t r a d e  ag re em e n ts  c o n c e s s i o n s  i n  f o u r  c a s e s .

The f i r s t  p r o p o s a l  f o r  e sca p e  r e l i e f  a c t u a l l y  c a r r i e d  

out came when t h e  p r o d u c e r s  o f  women's fu r  f e l t  h a t s  and h a t  

b o d i e s  p ro v ed  s e r i o u s  i n j u r y  i n  19^0, a l l e g e d l y  r e s u l t i n g  from 

c o n c e s s i o n s  g r a n t e d  in  a r e c i p r o c a l  t r a d e  ag reem ent  of  1938, 

which had l a t e r  been  ex te n d ed  t o  a l l  p a r t i c i p a t i n g  members of 

t h e  G e n e r a l  Agreement on T a r i f f s  and T rad e .  The Commission 

recommended th e  removal  o f  c o n c e s s i o n s  in t h e  more r e c e n t  

a g re em e n t .  An a l l i e d  p r o d u c t ,  h a t t e r ' s  f u r ,  was a l s o  found 

t o  be  s u f f e r i n g  from import  c o m p e t i t i o n ,  and  the  p e r  c e n t  

ad v a lo re m  c o n c e s s io n  g r a n t e d  i n  t h e  same agreem ent  was 

r e p l a c e d  b y  t h e  f o rm e r  3^ p e r  c e n t  d u t y .  ̂ The a c t i o n  t a k e n  

by th e  T a r i f f  Commission and t h e  p r e s i d e n t ' s  a p p ro v a l  in  b o th  

t h e s e  c a s e s  was l a t e r  c r i t i c i z e d  in  t h e  R a n d a l l  Commission 

R ep o r t  which co n tended  t h a t  g r e a t e r  im por ts  were a seco nd a ry  

f a c t o r ;  t h e  b a s i c  p rob lem  o f  t h e s e  i n d u s t r i e s  was t h e  f a c t  

t h a t  many women have g iv e n  up w e a r ing  h a t s ,  and th e  women's 

h a t  s t y l e s  have changed t o  f a b r i c s  o t h e r  t h a n  f u r - f e l t . ^

I n  19^2, an escape  c l a u s e  i n v e s t i g a t i o n  and recom­

m enda t ion  by t h e  T a r i f f  Commission r e s u l t e d  i n  t h e  m o d i f i c a t i o n

3 u .  S. T a r i f f  Commission, H a t t e r s ' F u r . . . . p .  9.

^TJ. S . ,  p r e s i d e n t ' s  Commission on F o r e ig n  Economic 
p o l i c y .  S t a f f  Paper s ,  W ashing ton ,  J a n u ary  1 9 ^k , P . 28Ü-.
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of th e  c o n c e s s i o n  g r a n t e d  on d r i e d  f i g s  u n d e r  t h e  G e n e r a l  

Agreement on T a r i f f s  an d  T rade .  The import  du ty  on f i g s  was 

i n c r e a s e d  from 2 1 /2  c e n t s  t o  I4. 1 /2  c e n t s  p e r  pound; l e s s  

t h a n  th e  p r e v i o u s  1930  r a t e ,  bu t  tw ic e  as  much as  t h e  c o n ­

c e s s i o n  d u t y S h o r t l y  t h e r e a f t e r  t h e  Commission unan im ously  

recommended th e  e s t a b l i s h m e n t  o f  a two y e a r  t a r i f f  quo ta  on 

A l s ik e  c l o v e r  se e d ,  s e t t i n g  a f o u r  c e n t s  p e r  pound d u ty  on 

im ports  up t o  1 , $ 0 0 ,0 0 0  pounds a ye a r  and a s i x  c e n t s  p e r  

pound r a t e  ove r  th e  q u o ta  l i m i t .  The P r e s i d e n t  a g re e d  t o  th e  

t a r i f f  q u o t a ,  b u t  r e d u c e d  t h e  d u ty  t o  two c e n t s  p e r  pound 

w i t h i n  th e  q u o t a . ^

Watch m a n u f a c t u r e r s  t e s t i f i e d  t h a t  t h e  b i l a t e r a l  t r a d e  

agreement w i t h  S w i t z e r l a n d  which became e f f e c t i v e  i n  19$0 

a l low ed  such  an i n c r e a s e  i n  im por ts  d u r in g  th e  f o l lo w in g  f o u r  

y e a r s  t h a t  e scap e  a c t i o n  was n e c e s s a r y  t o  p r e v e n t  f u r t h e r  

s e r i o u s  i n j u r y .  The Commission recommended m o d i f i c a t i o n  of  

t h e  c o n c e s s io n  by h a l f ,  as i t  had in  t h e  f i r s t  i n v e s t i g a t i o n  

of  Watches, Watch movements and P a r t s .  The P r e s i d e n t  a g r e e d  

t o  t h e  r e d u c t i o n  on t h e  second a p p e a l . ?

The P r e s i d e n t  f o l lo w e d  t h e  Commission in  a n o th e r  

second i n v e s t i g a t i o n  recommendation t o  r e s c i n d  t h e  c o n c e s s io n

^U. S. T a r i f f  Commission, F i g s , D r i e d ; R epor t  t o  th e  
p r e s i d e n t  Under E x e c u t iv e  Order lOlpOl. 1 9 6 o ,~ p . TT

^U. S. T a r i f f  Commission, A l s i k e  C lo v e r  S eed ; Supp l e  - 
men tary  R epor t  t o  t h e  p r e s i d e n t  on E sc a p e -C la u se  I n v e s t i g a t i o n

i g S 's ,  p T 3i ------------------------------------------ ------------------------------------------------
7

U. s .  T a r i f f  Commission, Watch Movements; Repor t  t o  
t h e  p r e s i d e n t  Under E x e c u t iv e  Order loIjOl. i 96 0 , pp .  1 -2 .
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on b i c y c l e s .  The U n i te d  S t a t e s  had  g r a n t e d  t h a t  a 1938 

r e c i p r o c a l  ag reem en t  w i th  G re a t  B r i t a i n  r e d u c i n g  th e  r a t e  from 

30  p e r  c e n t  t o  7 1 /2  p e r  cen t  f o r  some models and  l5  p e r  cent  

f o r  o t h e r s  be  e x te n d e d  t o  a l l  members of  The G e n e ra l  Agreement 

on T a r i f f s  a n d  Trade .  These r a t e s  were w i thdrawn and a new 

d u ty  o f  So p e r  cen t  e s t a b l i s h e d  i n  August  1955-^

The e sca p e  c l a u s e  i n v e s t i g a t i o n  o f  l i n e n  t o w e l i n g  the  

f o l l o w in g  y e a r  l e d  to  a Commission recommendat ion  f o r  w i t h ­

d raw al  o f  t h e  G. A. T. T. c o n c e s s i o n  and r e s t o r e d  the  10 t o  

IpO p e r  c e n t  a d  valorem d u t i e s  p r o v i d e d  f o r  i n  t h e  1930 A c t . ^  

The w i th d ra w a l  met w i th  P r e s i d e n t i a l  a p o ro v a l  and went i n t o  

e f f e c t  on J u l y  2S, 19S&.

T hree  T a r i f f  Commissioners  recommended r e l i e f  f o r  th e  

s p r i n g  c l o t h e s p i n  i n d u s t r y  i n  t h e  form o f  an a b s o l u t e  q u o ta  

o f  2 ,8 0 0 ,0 0 0  g r o s s  a y e a r  on a  c o u n t r y  by c o u n t r y  b a s i s ,  

w h i l e  t h r e e  o t h e r  com m iss ioners  fo u n d  no e v id e n c e  of  i n j u r y  

'^ se r iou s  enough t o  invoke t h e  c l a u s e .  The P r e s i d e n t  d e c l i n e d  

t o  t a k e  a c t i o n  on a t i e  v o t e .  A f t e r  a f o u r t h  i n v e s t i g a t i o n  

t h e  Commission recommended I n s t e a d  on a ip-1 v o t e ,  a lower  

6^0 ,000  g r o s s  an n u a l  q u o ta .  A l th o u g h  c o n c u r r i n g  in  t h e  need 

f o r  a c t i o n ,  t h e  p r e s i d e n t  r e j e c t e d  th e  q u o ta  remedy f o r  the  

w i th d ra w a l  o f  t h e  c o n c e s s io n  and r e s t o r e d  1930 du ty  r a t e s  of

G payerw ea the r ,  p .  lj.6.

% .  S. T a r i f f  Commission, Toweling  o f  F l a x . Hemp or  
Ramie; R e p o r t  t o  th e  P r e s i d e n t  Under E x e c u t iv e  Order IO4 OI,
19607  p .  2.
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10 t o  20 c e n t s  p e r  g r o s s . I n j u r y  t o  s a f e t y  p i n  p ro d u c e r s  

was found  i n  a n o th e r  195? r e p o r t .  The p ro p o s e d  remedy, which 

was a c c e p t e d  by  t h e  p r e s i d e n t ,  a g a i n  was a r e t u r n  t o  1930 

r a t e s ;  22  1 /2  p e r  c e n t  a d  v a lo re m  t o  35 p e r  c e n t ,  wnich had 

p r e v i o u s l y  b e en  r e d u c e d  by a c o n c e s s i o n  u n d e r  t h e  G e nera l  

Agreements on T a r i f f s  and T r a d e .

Once more a G. A. T.  T.  c o n c e s s i o n  was w ithdrawn,  t h i s  

t im e  to  p r e v e n t  f u r t h e r  i n j u r y  t o  t h e  makers o f  c l i n i c a l  

th e rm o m ete rs ;  t h e  L(.2 1 /2  t o  85 p e r  cen t  ad va lo rem  du ty  under  

p a r a g r a p h  218(a)  of  t h e  T a r i f f  Act  o f  1930 was a g a i n  d e c l a r e d  

i n  f o r c e .

When a second  l e a d  and  z in c  i n v e s t i g a t i o n  r e s u l t e d  in  

unanimous Commission recom m endat ion  f o r  e sca p e  a c t i o n ,  t h r e e  

comm issioners  s u g g e s t e d  r e l i e f  in  t h e  form o f  an  a b s o l u t e  

q u o ta  i n  c o n j u n c t i o n  w i t h  i n c r e a s e d  d u ty  r a t e s .  The o th e r  

t h r e e  c o n c u r r e d  i n  t h e  h i g h e r  d u ty ,  b u t  d i d  n o t  su p p o r t  an 

a b s o l u t e  q u o ta .  P r e s i d e n t  E isenhow er  announced  t h a t  he would 

t e m p o r a r i l y  w i t h h o ld  a d e c i s i o n  on t h e  Commission* s r e p o r t  

u n t i l  C ongress  com ple ted  a c t i o n  on a M in e ra l  S t a b i l i z a t i o n  

P l a n  th e n  u n d e r  c o n s i d e r a t i o n .  Three  months l a t e r  i n  September 

1958, t h e  P r e s i d e n t  d e c i d e d  t o  a c c e p t  t h e  C om m iss ion 's

S. T a r i f f  Commission, S p r in g  C l o t h e s p i n s ; Report  
t o  th e  p r e s i d e n t  Under E x e c u t iv e  Order  I 0I4.6 1 . i 960 , p .  1.

S. T a r i f f  Commission, S a f e t y  p i n s ; R epor t  to  th e  
P r e s i d e n t  Under E x e c u t iv e  Order 10^01. i 9 6 0 , p .  27"*

^^u.  S. T a r i f f  Commission, C l i n i c a l  Therm ometers . 
F i n i s h e d  o r  U n f i n i s h e d ;  R e p o r t  t o  t h e  P r e s i d e n t  Under Execu- 
t i v e  Order loIt-01. 1961. p . Ï .
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recommendat ion ,  choos ing  t o  impose a q u o ta  l i m i t i n g  t h e  

im p o r t s  o f  u n m an u fa c tu red  l e a d  and z inc t o  80 p e r  c e n t  o f  

t h e  a v e rag e  a n n u a l  com m erc ia l  i iqeo r ts  d u r i n g  t h é  S y e a r  

p e r i o d  from 1953 - 19$ ? ,  a l l o c a t e d  among t h e  e x p o r t i n g  coun­

t r i e s .  ^3

M a n u f a c tu re r s  o f  s t a i n l e s s - s t e e l  f l a t w a r e  a p p l i e d  f o r  

an d  r e c e i v e d  T a r i f f  Commission recommendation fo r  e scap e  

r e l i e f  i n  195? .  The remedy o f f e r e d  by Commissioners T a l b o t ,  

J o n e s ,  and Dowling was a w i t h d r a w a l  of a l l  c o n c e s s io n s  r e g a r d ­

l e s s  o f  v a l u e .  The r e m a in in g  t h r e e  commissioners  p ro p o se d  

w i thd raw in g  c o n c e s s i o n s  on f l a t w a r e  va lued  under  $3 p e r  

dozen p i e c e s  p r e d i c a t e d  on t h e  f i n d i n g  t h a t  th e  b u lk  o f  

im por ts  had  been  m o s t ly  l o w - p r i c e d  Japanese  p r o d u c t s . T h e  

P r e s i d e n t  d e c l i n e d  t o  f o l l o w  e i t h e r  recommendation a t  t h e  

t ime in  v iew  o f  J a p a n ' s  r e c e n t l y  announced v o l u n t a r y  l i m i t a ­

t i o n  o f  c e r t a i n  e x p o r t s  t o  t h e  U n i ted  S t a t e s ,  b u t  r e q u e s t e d  

t h e  Commission t o  keep t h e  m a t t e r  under  r e v i e w .  A s u p p l e ­

m e n ta l  r e p o r t  was s u b m i t t e d  t o  t h e  P r e s i d e n t  i n  J u l y  1959 

recommending th e  e s t a b l i s h m e n t  o f  a t a r i f f  q u o ta  on im por ts  

o f  c e r t a i n  s t a i n l e s s - s t e e l  t a b l e  f l a t w a r e  n o t  over 1 0 .2  i n c h e s  

i n  o v e r a l l  l e n g t h  and v a lu e d  u n d e r  |3  p e r  dozen p i e c e s  on a l l  

im por ts  i n  e x c e s s  o f  69 m i l l i o n  u n i t s ,  t h e  e x i s t i n g  r a t e s  o f

^3n.  s .  T a r i f f  Commission, F o r t y - f i f t h  Annual  R e p o r t ,  
196 1 , p .  2 6 .

^ U .  S. T a r i f f  Commission.  F o r t y - f o u r t h  Annual  R e p o r t ,
i 9 6 0 , p .  1 1 .



113

d u ty  were t o  rem a in  u n c h a n g e d . T h e  new q u o ta  was e f f e c t e d  

by P r e s i d e n t i a l  p r o c l a m a t i o n  t h e  f o l l o w in g  O c to ber .

Domest ic  p r o d u c e r s  o f  c o t t o n  t y p e w r i t e r - r i b b o n  c l o t h ,  

t h e  most  r e c e n t  r e c i p i e n t s  o f  e scape  r e l i e f ,  r e c e i v e d  the  

Commission’ s recommendation o f  a r e t u r n  t o  t h e  28 t o  Ij.8 p e r  

c e n t  ad va lorem  du ty  r a t e s  p r o v i d e d  f o r  in  t h e  T a r i f f  Act of 

1 9 3 0 . 1^ With p r e s i d e n t i a l  a p n r o v a l  t h e  new r a t e s  went i n t o  

u s e  a t  t h e  end of t h e  b u s i n e s s  day on September 22, 1 96 o .^ ?

I n  t h o s e  c a s e s  where t h e  T a r i f f  Commission found 

i n j u r y  and recommended escape  a c t i o n  which was n o t  c a r r i e d  

o u t  by t h e  E x e c u t iv e ,  a b s o l u t e  and t a r i f f  q u o ta s  were more 

f r e q u e n t l y  s u g g e s t e d .  The f i r s t  and second  g a r l i c  i n v e s t i g a ­

t i o n s  were fo rw a rd ed  w i t h  an a b s o l u t e  q u o ta  recommendat ion ,  

and an even s t r o n g e r  r e s t r i c t i o n  accompanied t h e  t h r e e  g r o u n d -  

f i s h  f i l l e t  c a s e s .  A 2 1 /2  c e n t  pe r  pound duty was t o  be 

l e v i e d  on a l l  g r o u n d f i s h  im po r ts  up t o  37 p e r  c e n t  of  a v e r a g e  

annua l  consum ption ,  w i t h  a 3 3/lj. cen t  p e r  pound r a t e  f o r  t h o s e  

ex ce ed in g  i t . ^ ®  The q u o ta  s o l u t i o n  a p p e a re d  a g a i n  i n  t h e  

t h r e e  woodscrew r e p o r t s - - a  recommended a b s o l u t e  q u o ta  o f  

2 ,8 0 0 ,0 0 0  g r o s s  p e r  y e a r  on a c o u n t r y  by c o u n t r y  b a s i s .  As 

p r e v i o u s l y  m en t ion ed ,  among t h e  c a se s  a c t u a l l y  g r a n t e d  r e l i e f .

l ^ I b i d . , p .  12. 

l&I b i d . .  p .  lit-.

s .  T a r i f f  Commission, I n v e s t i g a t i o n s  Under t h e  
"E scape  Gl a u s e " o f  T rad e  A greem en ts . ILi-th E d i t i o n .  W ash ing ton ,  
A p r i l  1 9 6 1 , p .  2 7 .

18%bid. , p .  6I4..
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t h e  q u o ta  t e c h n i q u e  was a p p l i e d  t o  a l s i k e  c l o v e r  se e d ,  s p r i n g  

c l o t h e s p i n s ,  l e a d  and z i n c . ^ ^

The s t a n d a r d  escape  c l a u s e  in  t r a d e  ag reem en ts  and i n  

S e c t i o n  7 ( a )  o f  t h e  Trade  Agreements E x t e n s i o n  Act o f  19^1, 

as  amended, p r o v i d e s  t h a t  any escape  c l a u s e  a c t i o n  t h a t  may be 

t a k e n  w i t h  r e s p e c t  t o  any commodity i s  t o  rem ain  i n  e f f e c t  

o n l y  " f o r  t h e  t im e  n e c e s s a r y  to  p r e v e n t  o r  remedy" t h e  i n j u r y  

s u s t a i n e d  from i n c r e a s e d  im p o r t s .  The p r e s i d e n t  e s t a b l i s h e d  

a  f o r m a l  p r o c e d u r e  f o r  r ev ie w in g  escap e  c l a u s e  a c t i o n  i n  

E x ec u t iv e  Order  I 0I4.OI o f  October  lip, 19^2, d i r e c t i n g  the  

T a r i f f  Commission t o  make p e r i o d i c  r e p o r t s  t o  t h e  P r e s i d e n t  

c o n c e rn in g  changes  i n  the  c o n d i t i o n s  r e q u i r i n g  t h e  o r i g i n a l  

e sca p e  a c t i o n  t o  be  t a k e n .  The Commission must make one 

r e p o r t  n o t  more t h a n  two y e a r s  a f t e r  e sca p e  c l a u s e  r e l i e f  

h a s  been g r a n t e d ,  and t h e r e a f t e r ,  a t  i n t e r v a l s  o f  one y e a r  so 

l o n g  a s  t h e  c o n c e s s i o n  a f f e c t e d  rem a in s  w i thdraw n,  suspended ,  

o r  m o d i f i e d .  P a r a g r a p h  2 o f  t h e  E x e c u t i v e  Order ,  r e q u i r e s  

t h e  Commission t o  c a r r y  ou t  a f u l l  f o r m a l  i n v e s t i g a t i o n  when, 

i n  t h e  C om m iss ion 's  judgment , changed c o n d i t i o n s  w a r r a n t  

f u r t h e r  m o d i f i c a t i o n  o r  t h e  rem oval  o f  t h e  e scap e  r e l i e f  

a l lo w e d .

Twelve o f  t h e  t h i r t e e n  comm odit ies  r e c e i v i n g  escape  

c l a u s e  r e l i e f  s i n c e  19^0  c o n t i n u e  t o  have  t h e  a d d i t i o n a l  

p r o t e c t i o n .  The s o l e  e x c e p t i o n  i s  H a t t e r ' s  f u r .  The t h i r d

l 9 l b i d . , pp .  6 5 - 6 9 .
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p e r i o d i c  i n v e s t i g a t i o n  c o n d u c te d  u n d e r  E x ec u t iv e  Order IOI4.OI 

r e s u l t e d  i n  t h e  Commission’ s f i n d i n g  t h a t  t h e  i n c r e a s e d  du ty  

o f  15 p e r  c en t  ad  va lo rem  was no l o n g e r  n e c e s s a r y .  Im p o r ts  

had  s t a b i l i z e d  a t  a lower l e v e l  and p r i c e s  were no l o n g e r  

f a l l i n g .  The seven  m ajor  d o m es t ic  p r o d u c e r s  had  shown a 

p r o f i t  over  t h e  l a s t  two y e a r s ,  and employment had i n c r e a s e d  

s l i g h t l y . 20 By a 6 -0  v o te  t h e  com m iss ione rs  recommended t h a t  

t h e  o r i g i n a l  c o n c e s s i o n  g r a n t e d  i n  t h e  G e n e r a l  Agreement on 

T a r i f f s  and T rade  be r e s t o r e d ,  a recommendat ion  c a r r i e d  ou t  

by t h e  p r e s i d e n t  on Septem ber  I 3 , 1958.

I n  t h e  fo l lo w -u p  i n v e s t i g a t i o n s  c o n c e rn in g  Momen’ s 

f u r  f e l t  h a t s  and h a t  b o d i e s ,  D r ie d  f i g s ,  Watches,  B i c y c l e s ,  

Toweling ,  S p r in g  c l o t h e s p i n s ,  S a f e t y  p i n s .  C l i n i c a l  Thermom­

e t e r s ,  Lead and Z in c ,  t h e  T a r i f f  Commission has  in  e v e ry  case  

unan im ous ly  c o n c lu d ed  t h a t  t h e  c o n d i t i o n s  o f  c o m p e t i t i o n  

between t h e  im p o r ted  and d o m e s t ic  p r o d u c t s  had n o t  changed 

s u f f i c i e n t l y  t o  w a r r a n t  e i t h e r  removing o r  m o d ify in g  t h e  

e x i s t i n g  t a r i f f  p r o t e c t i o n .  The on ly  v a r i a t i o n  i n  t h e s e  

r e p o r t s  o c c u rs  i n  A l s i k e  G lo v e r  Seed. The t a r i f f  q u o ta  

e s t a b l i s h e d  Ju n e  29, 1955 was t o  r u n  f o r  a two y e a r  p e r i o d .

The Commission recommended i n  i t s  1957 r e p o r t  t h a t  t h e  quo ta  

be i n c r e a s e d  from 2 ,5 0 0 ,0 0 0  pounds a n n u a l l y  t o  3 ,0 0 0 ,0 0 0  a t  

t h e  same du ty  r a t e ,  and t h a t  t h e  q u o ta  be e x te n d e d  f o r  a n o th e r

2 % .  S. T a r i f f  Commission, H a t t e r s ’ F u r ; R epor t  t o  
t h e  P r e s i d e n t  on I n v e s t i g a t i o n  No. 2 Under P a rag ra p h  2 of 
E x e c u t iv e  Order l o l jo l . 1958, p .”T+.
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two y e a r s . 21 The r e a s o n s  g i v e n  f o r  t h e  e x t e n s i o n  a r e  o f

i n t e r e s t  inasmuch as  t h e y  a r e  b a sed  m a in ly  on dom es t ic

market  developments  r a t h e r  t h a n  c o n t in u e d  p r e s s u r e  from 

i n c r e a s i n g  im o o r t s .  The Commission had e s t a b l i s h e d  i n  i t s  

e scape  c l a u s e  i n v e s t i g a t i o n  t h a t  t h e  demand f o r  a l s i k e  c l o v e r  

seed  was h i g h l y  v a r i a b l e  w i t h  no d e f i n i t e  consum ption  t r e n d  

d i s c e r n i b l e .  The commodity, a feed  puass  t h r i v i n g  i n  non-

a r i d  r e g i o n s ,  s o l d  w e l l  when c a t t l e  p r i c e s  were h ig h  and t h e r e

was a r a i n y  w e a th e r  c y c l e ,  f a c t o r s  n o t  a lways c o n c u r r e n t .

A f t e r  t h e  p r e v io u s  quo ta  had been  n u t  i n to  o p e r a t i o n ,  im p o r t s  

d e c l i n e d ,  b u t  dom es t ic  p r i c e s  c o n t in u e d  t o  f l u c t u a t e  o v e r  a 

r ange  from lip. 5 c e n t s  a pound t o  3^1-5 c e n t s .  22 At t h e  t im e  

o f  t h e  r e p o r t ,  t h e  p r i c e  was a t  21 c e n t s  a pound, or  7Ip p e r  

c e n t  o f  p a r i t y .  I n  o r d e r  t o  encourage  more s t a b l e  p r i c e s ,  

th e  Commission h e l d  t h a t  e sca p e  r e l i e f  s h o u ld  be c o n t in u e d  

and s l i g h t l y  s t r e n g t h e n e d  to  p r e v e n t  f u r t h e r  im p or ts  from 

d i s t u r b i n g  m arke t  c o n d i t i o n s .

The Com m iss ion 's  f a i l u r e  t o  f i n d  c o n d i t i o n s  a p p r e c i a ­

b l y  changed i n  a l l  b u t  one o f  t h e  commodity m a rk e t s  where 

escape  a c t i o n  was t a k e n  i s  an im p o r ta n t  a s p e c t  o f  t h e  t e c h ­

n iq u e '  s e f f e c t i v e n e s s .  I n  tw e lv e  o u t  of t h i r t e e n  c a se s  i t  

has  a p p a r e n t l y  n e i t h e r  been  g r e a t  enough t o  encourage  dom es t ic

21u. 3. T a r i f f  Commission, I n v e s t i g a t i o n s  Under t h e
"Escape  C l a u s e " o f  Trade  A g reem en ts . A p r i l  I 9 6 1 , p .  6^ .

22u. S. T a r i f f  Commission, A l s i k e  C lo v e r  S e e d ; R ep o r t
t o  t h e  P r e s i d e n t  on I n v e s t i g a t i o n  No. 1 Under p a ra g r a p h  2 o f  
E x e c u t iv e  Order lOlpOl. 1957. P.
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p ro du ce rs  t o  deve lop  or  r e g a i n  c o m p e t i t i v e  s t r e n g th . ,  n o r  s u f ­

f i c i e n t  t o  m a t e r i a l l y  d i s c o u ra g e  th e  f lo w  o f  im p o r t s  t o  a 

degree  t h a t  would a l lo w  th e  escape  r e s t r i c t i o n s  t o  be removed. 

The unanimous Commission su p p o r t  o f  t h e s e  f i n d i n g s  a l s o  t e n d s  

t o  c o n t r a d i c t  t h e  t e m p o r a l i t y  of e scape  a c t i o n .



CHAPTER VII 

INDUSTRIES BEFORE AND AFTER ESCAPE ACTION

The E f f e c t s  o f  Escape R e l i e f  on S e le c te d  I n d u s tr ie s  

Subsequent c o n d it io n s  In th o se  In d u s tr ie s  r e c e iv in g  

escape c la u se  r e l i e f  r e v e a l  what d i f f e r e n c e  I t s  remedies have 

made. Just as " ser io u s  Injury" Is a f ig u r a t iv e  concep t,  

measuring the economic c o n d i t io n  o f  an Industry Is e q u a l ly  

u n c e r ta in  w ithout s e l e c t  c r i t e r i a .  In order to  r e l a t e  the  

r e s u l t s  o f  escape a c t io n  t o  th o se  I n d u s tr ie s  whose products  

have r e c e iv e d  r e l i e f ,  th e  p r in c ip le  c r i t e r i a  u sed  by the  

T a r i f f  Commission In f in d in g  Injury w i l l  be employed— In cr ea s in g  

Im ports, changing l e v e l s  o f  ou tp ut, d e c l in in g  p r o f i t s ,  employ­

ment and p r ic e s .

Data c o l l e c t e d  p r io r  to  the  gran tin g  o f  escape a s s i s t ­

ance for  th e se  c r i t e r i a  are compared to  th ose  a fterw ard  c i t e d  

In r e p o r ts  made under E x e cu tiv e  Order lOltOl supporting  con­

t in u a t io n  or withdrawal o f c o n c e ss io n  m o d if ic a t io n s .

The ten  In d u s tr ie s  r e c e iv in g  escape p r o t e c t io n  for  

two or more years are examined here as o f f e r in g  th e  most 

v e r i f i a b l e  resp o n se , having had time to  adju st  to  th e  changed 

Import c o n d it io n s  and b e in g  su b je c t  to  one or more fo llo w -u p

118
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r e p o r t s .  The wide d i v e r s i t y  o f products  and in d u stry  s t r u c ­

tu r e s  do not le n d  them selves t o  m eaningful grouping or to  

t r a c in g  p o s s ib l e  cro ss  e f f e c t s .  A l l  producers do  ̂ however, 

share c e r ta in  common ex p er ien ces  fo l lo w in g  escape a c t io n .

The f i r s t  f i rm s  t o  a p p ly  f o r  and r e c e i v e  e sca p e  c l a u s e  

r e l i e f  were t h e  tw e n ty  m a n u f a c t u r e r s  of  women' s f u r  f e l t  h a t s  

and h a t  b o d i e s .  The p r o d u c t  i n  t h i s  ca se  i s  t u r n e d  o u t  by 

e n t e r p r i s e s  c o n c e n t r a t e d  i n  t h e  New York-New J e r s e y  a r e a  and  

r a n g e  from sm a l l  f a m i l y - o p e r a t e d  u n i t s  t o  f a c t o r i e s  employing 

over  300  p e o p le .  There  i s  c o n s i d e r a b l e  v a r i a t i o n  i n  t h e  p r o d u c t  

depend ing  on t h e  h a t  body s i z e  and  the  q u a l i t y  o f  f e l t  u se d .

The d a t a  a s se m b le d  by t h e  T a r i f f  Commission d e s c r i b i n g  c o n d i ­

t i o n s  i n  t h e  i n d u s t r y  b e f o r e  e s c a p e  a c t i o n ,  t a k e n  a lo n g  w i th  

t h a t  of  su b s e q u e n t  r e p o r t s  i s  p r e s e n t  i n  Table

The most immediate  e f f e c t  o f  t h e  1950 escape  c l a u s e  

a c t i o n  was t o  h a l t  t h e  r i s e  of  im p o r t s ,  and a f t e r w a r d s  t o  keep 

them a t  5 8 ,0 0 0  t o  6 l , 0 0 0  dozen a y e a r .  S t a b i l i z e d  import  

c o m p e t i t i o n  was n o t  met w i th  a r e t u r n  t o  h i g h e r  d o m es t ic  p r o ­

d u c t i o n ,  i t  t e n d i n g  t o  rem ain  i n  t h e  ne igh b o rho o d  o f  ^00 ,000  

dozen a y e a r .  Employment i n  t h e  i n d u s t r y  has n e v e r  r e g a i n e d  

i t s  p r e - e s c a p e  l e v e l ,  and c h a r a c t e r i s t i c a l l y  d e c l i n e d  i n  t h e  

r e c e s s i o n  y e a r  o f  1953-195^-. The f r a g m e n ta ry  d a ta  on p r o f i t s  

i m p l i e s  t h a t  t h e  d e c l i n e  i n  im p o r t s  has no t  b ro u g h t  s u b s t a n ­

t i a l  r e t u r n s  to  t h e  i n d u s t r y .  The c o n t in u e d  dovmward movement 

o f  p r i c e s  f u r t h e r  i n d i c a t e s  t h a t  o t h e r  f a c t o r s  t h a n  i n c r e a s e d  

im p o r ts  have e x e r t e d  p r e s s u r e s  on dom es t ic  h a t  p r o d u c e r s ,  bu t
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T able  ^ . - - E s c a p e  Clause  C r i t e r i a  b e f o r e  and a f t e r  r e l i e f  was
g r a n t e d  t o  Women's Fur  P e l t  Hats  and  Hat Bodies®-

Year Imports 
(1000 d o z . )

u . s .
production  
(1000 d o z .)

P r o f i t s  Employment P r ic e s

1947 1 5 .9 992 4 ,3 8 0
194b 4 4 .6 487 4 ,383
1949j 12 .0 629 4 ,3 4 9
195od 6 1 .8 566 3 ,8 1 7
1952 5 8 .7 456 3 ,8 0 0
1953 5 4 .0 423 3 ,798
1954® 6 0 .0 422 3 ,7 9 1

^■Compiled from U. S. T a r i f f  Commission, one r e p o r t  
s u b t i t l e d ,  Women's Fur F e l t  Hats and  Hat B o d ie s ; R e p o r t  t o  
t h e  P r e s i d e n t  on t h e  Escape C lau se  I n v e s t i g a t i o n . . .  Kept .
No. 170 , s e co n d  ser ieT^  I % 1 ,  and two r e p o r t s  s u h t i t l e d .
Women's F u r  F e l t  Hats a n d  Hat B o d ie s ; R e p o r t  t o  th e  P r e s i ­
d e n t  Under E x e c u t Iv e  Order Tolt-Ol. 19^2 and 19^1^7

^ P r o f i t  d a ta  f o r  the  e n t i r e  i n d u s t r y  was no t  a v a i l a b l e .  
A se v en  f i r m  sample in  t h e  escape  c l a u s e  i n v e s t i g a t i o n  i n d i ­
c a t e d  t h a t  t h e y  had c o n s i s t e n t l y  l o s t  money on t h e i r  o p e r a ­
t i o n s  i n  19^8;  19^ 9 , and 19^0. The fo l lo w - u p  r e p o r t  i n  
c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h a t  t h r e e  f i r m s  had gone out o f  
b u s i n e s s  and o n ly  f i v e  r e p o r t e d  p r o f i t s ,  t h e s e  c h a r a c t e r i z e d  
a s  b e in g  " s m a l l " .

®The p r i c e  range  f o r  t h e  dom es t ic  o u t p u t  v a r i e s  a c c o r d ­
ing  to  s i z e  and  q u a l i t y .  In  19^9 t h e  a v e r a g e  p r i c e s  among 
t h i r t e e n  f i r m s  was f l 3  t o  $20 a dozen .  I n  1951+, t h i s  a v e r a g e  
had  f a l l e n  t o  $11 to  $ 1 2 . So p e r  dozen.  H ig h e r  p r i c e d  h a t s  and 
h a t  b o d ie s  were not  in v o lv e d  as  f o r e i g n  p r o d u c e r s  had  a lways 
s u p p l i e d  th e  more expens ive  $19 t o  $35 h a t  b o d i e s .

^Escape  c la u se  a c t i o n  became e f f e c t i v e  December 1, 1950.

®The T a r i f f  Commission has  i s s u e d  no f u r t h e r  r e p o r t s  
u n d e r  E x e c u t iv e  Order lCi|.01 s i n c e  1954- L i t i g a t i o n  by 
i m p o r t e r s  o f  women's f u r  f e l t  headwear r e s u l t e d  i n  a U. S, 
Customs C our t  r u l i n g  t h a t  v i r t u a l l y  n u l l i f i e d  t h e  e f f e c t s  o f  
t h e  e scap e  c l a u s e  a c t i o n .  The C our t  i n t e r p r e t e d  t h e  p r e s i ­
d e n t i a l  p r o c l a m a t i o n  in v o k in g  t h e  e sca p e  c l a u s e  t o  be  a p p l i ­
c a b l e  o n ly  t o  h a t  b o d ie s  c l e a r l y  i d e n t i f i a b l e  as  b e in g  "whol ly  
o r  i n  c h i e f  v a lu e  of f u r  f e l t . "  S ince  i t  i s  n o t  p o s s i b l e  t o  
a s c e r t a i n  what  p o r t i o n  o f  t h e  b o d y ' s  v a lu e  i s  f e l t ,  b y  s i g h t ,  
t h e  h i g h e r  r a t e s  were n o t  c o n s id e r e d  a p p l i c a b l e  t o  most  h a t  '  
b o d i e s .  (U. S. T a r i f f  Commission, Annual R e p o r t  1955, p .  1 3 . )
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t h e  Commission co nc luded  t h a t  w i th d r a w a l  of  t h e  c o n ce ss io n  

would n o t  improve m a t t e r s .

A r e l a t e d  p r o d u c t ,  h a t t e r ? s  f u r ,  a l s o  r e c e i v e d  a 

m o d i f i c a t i o n  o f  t r a d e  c o n c e s s i o n s  u n d e r  t h e  e sca p e  c l a u s e .

This  i n d u s t r y  c o n s i s t e d  o f  f o r t y  s m a l l  p r o d u c e r s  a t  the  t im e  

of  t h e  f i r s t  T a r i f f  Commission i n v e s t i g a t i o n ,  a l l  o f  which 

were l o c a t e d  i n  o r  near  t h e  c e n t e r  of  f e l t  h a t  m a n u fa c tu r in g  

a round  New York C i t y .  P r o d u c t io n  o f  h a t t e r ’ s f u r  i s  not  

h i g h l y  m echan ized  nor does i t  r e q u i r e  t e c h n i c a l l y  s k i l l e d  

l a b o r .  The f u r  i t s e l f  i s  c a r e f u l l y  g r a d e d  i n t o  t h r e e  c l a s s e s  

- “g re y  e n t i r e ,  m o t t l e d ,  and  mixed,  each  b e a r i n g  d i f f e r e n t  

p r i c e s .  The most im p o r tan t  f o r e i g n  c o m p e t i t i o n  came from 

im por ts  o f  t h e  g r e y  e n t i r e .

Inv o k in g  th e  e scape  c l a u s e  e a r l y  i n  19^2 a p p a r e n t l y  

d id  n o t  b e g in  t o  a f f e c t  im por ts  p e r c e p t i b l y  u n t i l  the  f o l ­

lowing y e a r .  The q u a n t i t i e s  e n t e r i n g  s e t t l e d  a t  some ^0 ,0 00  

pounds l e s s  t h a n  the  1950 p e ak .  S k e t c h y  employment e s t im a t e s  

show t h a t  a f t e r  r e s c u i n g  a low l e v e l  i n  1954-, jobs  in  t h e  

i n d u s t r y  began t o  I n c r e a s e  i n  1956 and numbered abou t  lOOO 

by 1958. While  s t i l l  l e s s  t h a n  I 9 I4.9 , t h e  f a v o r a b l e  t u r n  i n  

eipcloyment was a l s o  accompanied by a r e t u r n  t o  s l i g h t l y  h i g h e r  

p r i c e s  i n  t h e  most  c o m p e t i t i v e  g rade  o f  h a t t e r ’ s f u r .  T hat  

p r i c e s  o f  h a t t e r ’ s f u r  s h o u ld  r i s e  w h i l e  t h o s e  o f  women’ s f u r  

f e l t  h a t s  and h a t  b o d ie s  moved lower  i s  e x p l a i n e d  by the  

T a r i f f  Commission as t h e  r e s u l t  o f  U. S. m a n u f a c tu r e r s  u s i n g  

l e s s  p u re  f u r  i n  t h e i r  f u r - f e l t ,  a n d  t h a t  American h a t t e r ’ s
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Table  6 . - -E s c a p e  c l a u s e  c r i t e r i a  b e f o r e  and  a f t e r  r e l i e f  was
g r a n t e d  t o  H a t t e r ' s  fur®'

U. S.
Year Im p o r ts P r o d u c t i o n p r o f i t s Employ­ P r i c e s

( l b s . ) ( l b s . ) ment (Grey E n t i r e )

1947 /1 ,8 6 7 _b _c n . a .  ^ #3 . 7 5  t o  %5
1948 6 0 , 5 2 6 - - n . a . p e r  l b .
1949 150,188 - - 1700 # 2 . 5 0  t o
1950 282,368 - - n . a . $3 . 5 0  p e r
1951 228,147 - - 951 l b .
1952® 2 3 0 , 2 0 0 - - n . a . $ 2 . 3 5  t o
1954 2 28 ,134 - - 950 1 2 . 7 5  p e r
1955 2 3 0 , 1 6 4 - - n . a . l b .
1956 2 3 2 , 1 3 0 - - 965
1957 . 2 3 2 , 0 0 0 - - n . a . # 2 . 7 5  t o
1958? 2 3 0 , 9 0 0 - - 1000 #3 . 5 0  p e r

l b .

^Compiled from U. S. T a r i f f  Commission,  one r e p o r t  
s u b t i t l e d ,  H a t t e r ' s  P u r ; R epor t  t o  t h e  P r e s i d e n t  on t h e  Escape 
C lau se  I n v e s t i g a t i o n . . .  Kep t .  No. 178, secon d  s e r i e s ,  19^3, 
and f i v e  r e p o r t s  s u b t i t l e d .  H a t t e r ' s  F u r ; R ep o r t  t o  -bhe 
p r e s i d e n t  Under E x e c u t iv e  Order lOipOl. 1§55, 19^6,
1957, and  1958.

^The Escape C la u s e  i n v e s t i g a t i o n  r e p o r t  s t a t e d  " p r o ­
d u c t i o n  d a t a  i s  n o t  p u b l i s h e d ,  and  i t  i s  n o t  f e a s i b l e  t o  
com pile  such  d a t a  due t o  v a r i a b l e  o u tp u t  among t h e  many 
s m a l l ,  s c a t t e r e d  f i r m s . "  p .  11.

*̂ No p r o f i t  d a t a  was p r e s e n t e d ,  b u t  t h e  h e a r i n g s  
r e v e a l e d  t h a t  tw e lve  p r o d u c e r s  s u f f e r e d  l o s s  i n  19l -̂B, 191 -̂9 , 
and 1959, and t h a t  a "number o f  f i r m s  had  f a i l e d . "

^Employment f i g u r e s  were e s t i m a t e d  and  n o t e d  as  n o t  
p a r t i c u l a r l y  r e l i a b l e  i n  t h a t  many of  t h e  f i r m s  were f a m i l y -  
o p e r a t e d  and k e p t  no a c c u r a t e  employment r e c o r d s .

1952.

1958.

^Escape c l a u s e  a c t i o n  became e f f e c t i v e  F e b r u a r y  8, 

Escape c l a u s e  m o d i f i c a t i o n  withdrawn September 13,

f u r  of  t h e  g r e y  e n t i r e  g rade  was b e in g  e x p o r t e d  i n  sm a l l  

q u a n t i t i e s  by 1957. The o v e r - a l l  p i c t u r e  o f  t h e  i n d u s t r y
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improved t o  such  a d e g re e ,  t h e  19^8 r e p o r t  t o  t h e  P r e s i d e n t  

u n an im o u s ly  recommended r e s t o r i n g  t h e  p r e v i o u s  c o n c e s s i o n s .

The e v id e n c e  o f  r i s i n g  p r i c e s ,  i n c r e a s e d  employment, s t a b i l i z e d  

im port  l e v e l s ,  no r e p o r t e d  b u s i n e s s  f a i l u r e s ,  and t h e  d e v e lo p ­

ment o f  an  e x p o r t  m arke t  were a l l  g iv e n  as  r e a s o n s  f o r  d i s ­

c o n t i n u i n g  t h e  e scape  p r o t e c t i o n .

The t w e n t y - e i g h t  p r o d u c e r s  o f  d r i e d  f i g s  r e p r e s e n t e d  

by t h e  C a l i f o r n i a  P ig  I n s t i t u t e ,  a p p l i e d  f o r  m o d i f i c a t i o n  of  

t h e  t r a d e  c o n c e s s i o n s  on d r i e d  f i g s  i n  1952. A growing c o n ­

sumer m arke t  i n  t h i s  c o u n t r y  p a r a l l e l e d  growing im p o r ts  from 

Greece  and  Turkey .

The p e ak  p r o d u c t i o n  y e a r  o f  19^6-19^7 p r o v id e d  a 

l a r g e  i n v e n t o r y  c a r r y - o v e r ,  which was blamed f o r  t h e  p r i c e  

drop i n  1914-7. Subsequen t  d e c l i n e s  have more n e a r l y  c o i n c i d e d  

w i t h  i n c r e a s e d  im p o r t s  b o t h  b e f o r e  and a f t e r  escape  a c t i o n .  

Whenever d o m es t ic  o u tp u t  f a l l s ,  im p o r t s  i n c r e a s e  p re su m ab ly  

t o  f i l l  t h e  gap be tw een  dom es t ic  demand and su p p ly .  U. S. 

p r o d u c e r s  have h a d  c ro p s  f l u c t u a t i n g  from a h ig h  o f  ove r

6 1 , 0 0 0 ,0 0 0  pounds a y e a r  t o  as  low as  14-0 , 0 0 0 , 0 0 0 . These  

swings a r e  i n  p a r t  due t o  im port  c o m p e t i t i o n  and t h e  w e a th e r  

c y c l e .  The 1959 se aso n  was e s p e c i a l l y  f a v o r a b l e ,  and  i t s  

s i z e  was c i t e d  by t h e  Commission as  r e a s o n  t o  c o n t in u e  escape 

p r o t e c t i o n —t o  f o r e s t a l l  p o s s i b l e  f u r t h e r  p r i c e  drops  due t o  

o v e r - l a r g e  i n v e n t o r i e s  and i n c r e a s e d  im p o r t s .  D e s p i t e  a  poor 

crop  a b r o a d  and d e c l i n i n g  im p o r t s ,  p r i c e s  f e l l  t o  t h e i r  lo w es t  

p o i n t  i n  seven  y e a r s .
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T ab le  7 . - “Escape c l a u s e  c r i t e r i a  b e f o r e  and a f t e r  r e l i e f  was
g r a n t e d  t o  D r ied  P i g s ^

Year Im por ts  
(1000  l b s . )

u. s ,
p r o d u c t i o n  
(1000  l b s , )

P r o f i t s Employ­
ment

P r i c e s  
(per  l b . )

19l|.6 3,198 33,400 _b _c 13 .9
1947 3,034 61,200 - - 6 .2
1948 2,718 46,600 - - 6 .9
1949 4 ,8 0 1 43 ,400 - - 8.5
1930 ? 5 4 4 4 1 ,0 6 0 - - 1 4 .1
1951 6 933 4o ,6oo - - 9.8
1932& 6,981 4 2 ,0 0 0 - - 7 .1
1934 3 ,4 8 0 4 2 , 1 6 6 - - 8 .7
1933 6 ,9 4 0 4 7 ,5 6 4 - - 8 .8
1936 6^883 4 0 ,6 0 0 - - 8 .0
1937 6 ,7 0 0 4 7 , 6 3 3 - - 8 .1
1938 3 ,57 6 48 ,781 - - 8 .3
1939 3 ,6 1 0 30,788 - - 7 .9

^-Compiled from U. S .  T a r i f f  Commission, one r e p o r t  
s u b t i t l e d  F i g s . D r i e d ; Report  t o  th e  P r e s i d e n t  on t h e  Escape 
C lau se  I n v e s t i g a t i o n .  . . . Rep t .  ITo. 188, second  s e r i e s ,  19^3, 
and  s i x  r e p o r t s  s u b t i t l e d ,  D r i e d P i g s ; R ep o r t  t o  t h e  P r e s i - 
d e n t  Under E x e c u t iv e  Order lOl+Ol, 1 9 % ,  195S, 1 ^ 6 ,  19371 
T ^ ,  and  19391

^ P r o d u c e r s  c o u ld  n o t  s e p a r a t e  d r i e d  f i g  p r o f i t s  from 
th o s e  o f  o t h e r  f r u i t s  p roduced .

'^Employment i s  l a r g e l y  s e a s o n a l  i n  t h e  i n d u s t r y  and 
no a d e q u a te  r e c o r d s  were a v a i l a b l e .

^Escape c l a u s e  a c t i o n  became e f f e c t i v e  August  29,
19S2.

The s p r e a d i n g  use o f  a l s i k e  c l o v e r ,  a h igh  p r o t e i n  

f e e d  g r a i n ,  no t  o n ly  s p u r r e d  dom es t ic  p r o d u c t i o n  o f  a l s i k e  

c l o v e r  se ed ,  b u t  t h e  U. S. p r i c e s  a t t r a c t e d  a l a r g e  volume 

o f  im p o r t s ,  m o s t ly  from Canada.  A unanimous Commission 

recommendat ion  l e d  t o  the  e s t a b l i s h m e n t  of a quo ta  and  

t a r i f f  i n c r e a s e .  The fo l lo w -un  r e p o r t s  have i n d i c a t e d  t h a t
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c o n d i t i o n s  have  n o t  improved s u f f i c i e n t l y  to  make w i th d ra w a l  

o f  e scape  p r o t e c t i o n  p o s s i b l e .

Table 8 . —Hscape c la u s e  c r i t e r i a  b e f o r e  and a f t e r  r e l i e f  was 
g r a n t e d  t o  A ls ik e  C lover  Seed®-

Year Im po r ts  
(1000  l b s . )

u .  s .
P r o d u c t io n  
(1000  l b s .  )

P r o f i t s  Employ­
ment

P r i c e s  
( p e r  l b . )

1942-51
Average

1952
1953.
1954^
1955
1956
1957(Apr.

a s
3 ,7 0 1
2 , 3 0 8
3 ,487

203
)

1 4 , 400  
13,217  
12 ,057  

9 ,4 6 1  
9 ,9 0 9  
9 ,0 8 3

_6 _c 2 0 (̂
2 5 ^ -1 4 . 8^

2 0 pf
2 9 . 7 /

20^-21^
2 1 ^ -3 4 . 5 ^

2 3 . 1 /

^Compiled from U. S. T a r i f f  Commission, one r e p o r t  
s u b t i t l e d ,  A l s i k e  Clover  S e e d ; R e p o r t  to  t h e  P r e s i d e n t  on 
the  Escape C lause  I n v e s t i g a t i o n  No. 3 1 . . . , 195IÏ1 one r e p o r t  
s ' u D t i t l e d .  C o n t in u a t io n  o f  I n v e s t i g a t i o n  No. 3 1 . . 1955,  
and one r e p o r t  s u b t i t l e d ,  A l s i k e  C lover~ S eed : Repor t  t o  the
P r e s i d e n t  Under  E x e c u t iv e  O rde r  1 OljOl, 1957•

^ P r o f i t s  to  s a l e s  r a t i o s  canno t  be a c c u r a t e l y  com­
p u te d .  The v a r i a t i o n  i n  t h e  s i z e  and number o f  p ro d u ce rs  
as w e l l  as t h e  number o f  p r o d u c t s  grown by p r o d u c e r s  g i v e s  
no c l e a r  p i c t u r e  f o r  c l o v e r  seed  a lo n e .

'^Employment f i g u r e s  were n o t  k e p t  by th e  over  950 
sm a l l  i n d e p e n d e n t  p r o d u c e r s .

‘̂ Escape c l a u s e  a c t i o n  became e f f e c t i v e  July  llL}., 19514-

Im por ts  o f  a l s i k e  c l o v e r  seed had a l r e a d y  begun t o  

f a l l  even b e f o r e  e scape  a c t i o n  went i n t o  e f f e c t  in  19514-, bu t  

r o s e  s l i g h t l y  i n  1955 i n  s p i t e  o f  th e  q u o ta  and du ty  m o d i f i ­

c a t i o n .  Domestic  p r o d u c t i o n ,  however, c o n t in u e d  near  t h e

9 ,0 0 0 ,0 0 0  pounds a y e a r  l e v e l .  A d ro u g h t  i n  t h e  P a c i f i c  

N or thw es t  i n  1956 c u r t a i l e d  b o t h  U. S. and Canadian c ro ps ,  

f o r c i n g  the  p r i c e  up to  3 ip.5 /  a  pound i n  t h e  l a s t  h a l f  o f  the
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y e a r .  A s i m i l a r  r i s e  t o  2 9 .? ^  Jr. 19^^ fo l lo w e d  a d e c l i n e  i n  

im p o r t s .  V a r i a b i l i t y  i n  demand and t h e  f a c t  t h a t  p r e v a i l i n g  

p r i c e s  when l a s t  sampled i n  A p r i l  19^7 were l e s s  t h a n  p a r i t y ,  

co n v in c ed  t h e  Commission t h a t  e scape  p r o t e c t i o n  sho u ld  be 

c o n t in u e d .

The d e c i s i o n  t o  g r a n t  escape  r e l i e f  t o  American watch  

m a n u f a c tu r e r s  came a f t e r  a second  T a r i f f  Commission i n v e s t i ­

g a t i o n  showing t h a t  t h e  t r e n d  of  th o s e  c r i t e r i a  most o f t e n  

c i t e d  as i n d i c a t o r s  o f  s e r i o u s  i n j u r y  was s t i l l  u n f a v o r a b l e .  

The two m ajor  m a n u f a c t u r e r s  o f  w a tches ,  E l g i n  and  H am il ton  

which i n i t i a t e d  t h e  f i r s t  a ' -pea l  f o r  escape  a c t i o n ,  were 

j o i n e d  by Waltham and  s e v e r a l  sm a l l  m a n u f a c t u r e r s  of  p a r t s  

i n  t h e  second  i n v e s t i g a t i o n .

A l a r g e r  dom es t ic  m arke t  a b so rb ed  p a r t  o f  the  

i n c r e a s i n g  im p o r ts  w i th o u t  r e d u c in g  p r o d u c t i o n  s i g n i f i c a n t l y  

up u n t i l  19^1, when th e  f lo w  of  im por ts  f a r  o u t - r a n  American  

o u t p u t .  I n  recommending e sca p e  c l a u s e  a c t i o n  t h e  Commission 

c i t e d  t h i s  d i sp la c e m e n t  o f  t h e  dom est ic  sh a re  o f  t h e  m arke t  

as  w e l l  a s  errployment and p r o f i t  e x p e r i e n c e  a s  p r o o f  of  

s e r i o u s  i n j u r y . M o d i f i c a t i o n  o f  th e  c o n c e s s i o n  i n  19^4 c u r ­

t a i l e d  t h e  im p o r t s ,  and t h e  y e a r s  f o l lo w in g  b r o u g h t  a r i s e  i n  

b o t h  o u tp u t  and p r o f i t .  S in c e  e scap e  r e l i e f  was g r a n t e d ,  t h e  

American p r o d u c e r s  have a t t e m p t e d  t o  improve t h e i r  m arke t  

p o s i t i o n  i n  ways o t h e r  t h a n  h i g h e r  t a r i f f  p r o t e c t i o n .  Led by 

th e  E l g i n  Company, U. S. wa tches  were r e d e s i g n e d  t o  match 

p o p u l a r  p r e f e r e n c e s ,  and l o w e r - p r i c e d  models were i n t r o d u c e d .
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Domestic  f i r m s  a l s o  b egan  buying p r e f a b r i c a t e d  movements from 

Swiss c o m p e t i t o r s  f o r  t h e  cheap er  l i n e s .  W hile  t h e s e  measures  

have a f f o r d e d  some improvement f o r  Ü. S. m a n u f a c t u r e r s  and 

th e  growing m ark e t  h a s  c o n t i n u e d  t o  ab so rb  t h e  h i g h e r ,  though 

s t a b i l i z e d  l e v e l  o f  im p o r t s ,  watch m a n u f a c t u r e r s  have not  ye t  

r e g a i n e d  t h e i r  fo rm er  p r o f i t  l e v e l s .

Table  9 . - - E s c a p e  c l a u s e  c r i t e r i a  b e f o r e  and a f t e r  r e l i e f  was 
g r a n t e d  t o  W atches ,  Movements and Parts®-

P r o f i t s
I m p o r t s U, s . (as  a

Year (1000) P r o d u c t i o n p e r  c e n t  Employment p r i c e
( 1 0 0 0 ) of  s a l e s )

19^6
1947
1948
1949
1950
1951
1952 
1953^ 
1954°
1956
1957
1958
1959

9 ,6 5 7
7,75%
9 ,0 4 6
8 , 0 9 9

i i ; 5 7 6
14 ,300
1 6 ,5 4 0
17,800
1 5 ,2 3 4
1 4 ,600
15 ,200
1 6 .02 0

2 ,9 3 1
4^873
6 ,7 7 9
4 ,1 0 7
4^504
5,100
4 ,8 8 7

&

II5 ,3 4 0

- 12.1
12.5

9 .9
.5

11.2 
n. a .

9 .0  
-  .8

.5
4-36.0  
6 . 1
6 .0

5 :5 1 1
6 ,0 8 1
3 ,2 2 8
3 ,1 8 7
5 ,7 0 1
5 ,5 3 0
3 ,8 3 2

5 ,6 8 9

^Compiled from Ü. S, T a r i f f  Commission,  one r e p o r t  
s u b t i t l e d  W a tc h e s . Movements, and p a r t s ; R e p o r t  to  _the 
P r e s i d e n t  on Escape  C la u s e  I n v e s t i g a t i o n  Mo. 26. ' .  . . 1 ^ 4 ,  and 
f i v e  r e p o r t s  s u b t i t l e d .  Watch Movements ; R e p o r t  t o  th e  
p r e s i d e n t  Under E x e c u t iv e  Order I 040I ,  1956, 1957, 1958,
1959, and T96ÔT

^ S i n c e  i n v e s t i g a t i o n  and  r e p o r t s  c o n c e rn  th em se lv e s  
w i th  t h e  im p or t  of  w a tc h e s ,  movements, p i n - l e v e r s ,  and  o t h e r  
p a r t s ,  s i n g l e  p r i c e  q u o t a t i o n s  on such a v a r i e t y  o f  items i s  
no t  i n c l u d e d .

^Escape c la u s e  a c t i o n  became e f f e c t i v e  J u ly  27, 1954
fo r  w a tc h e s ;  August 2 6 , 1954 f o r  movements and p a r t s .
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The a d d i t i o n  of b i c y c l e s  t o  t h e  escape  l i s t  i n  1955 

was t h e  c u l m i n a t i o n  o f  two e x t e n s i v e  i n v e s t i g a t i o n s  of  t h e  

i n d u s t r y  which u n d e r l i n e d  b o t h  i n j u r y  from i n c r e a s i n g  im p o r t s  

and c h a n g in g  consumer t a s t e s .  The r e p o r t s  drew a t t e n t i o n  t o  

t h e  l i g h t e r ,  l o w e r - p r i c e d  v e h i c l e s  e n t e r i n g  f i r s t  from E n g lan d ,  

t h e n  l a t e r  from West Germany and J a p a n  a s  th e  c h i e f  so u r c e  o f  

c o m p e t i t i o n ,  supplemented  by t h e  g rowing  motor b ik e  m a r k e t .

Table  1 0 . —Escape  c la u se  c r i t e r i a  b e f o r e  and a f t e r  r e l i e f  was 
g r a n t e d  t o  Bicycles®-

Year Imports
U. S.

Production

P r o f i t s  
(10 f i r m s )
(as  a p e r  

c e n t  o f  s a l e s )

Employ­
ment p r i c e s

19LI-7
1948
1949
1950
1951
1952
1953

;§•
1957
1958
1959

19 ,758
1 6 ,7 7 4
1^,935
6 7 ,789

176,263
9 34 .000
826 .000
9 0 0 .0 0 0
700 .000  
540 ,000
6 0 0 ,3 0 0
580 ,483

2 .875 .000
2 .794 .000
1.483.000
1 .963 .000
1.880.000 
1 , 000 ,560
1 . 126 .000
1.110.000
1.374 .000
1.454.000 
1,378 , 000
1 . 650 .000

9 .7
n . a .

5 . 2
7 . 0
7 .4

-  .4
-  .3

^ i3
6 . 0  
6 . 0
6.8

p i
4,001 
4 ,1 8 2  
4  168

ï:ii
f c f l ?

b

C o m p i l e d  from U. S. T a r i f f  Commission, one r e p o r t  
s u b t i t l e d .  B i c y c l e s ; Repor t  t o  t h e  p r e s i d e n t  on t h e  E scape  
C la u s e  I n v e s t i g a t i o n  No. 3 7 . . . . 1955, and  t h r e e  r e p o r t s  su b -  
t i t l e d .  B i c y c l e s ;  Report  t o  t h e  P r e s i d e n t  Under E x e c u t i v e  
Order  l o 4 o i . 1958. 1959, and  T ^ O .

^ P r i c e  rang e  v a r i e s  a c c o r d i n g  t o  w e igh t  and wheel  
s i z e .  The U. S. produced b i c y c l e s  r a n g e d  from $2 9 .4 5  t o  
$5 1 .6 5  i n  1947  a s  compared w i t h  $3 3 .8 5  t o  $ 4 8 .50 f o r  t h e  
f o r é i g n  m o d e ls .  I n  1959, t h e  U. S. p r o d u c e r s  were m an u fac ­
t u r i n g  models  as  low as $24 .50  r e t a i l .  The p r i c e  o f  im p o r t s  
rem a in e d  a p p ro x im a te ly  t h e  same as  i n  1947.

1 9 5 5 .
’E scape  c l a u s e  a c t i o n  became e f f e c t i v e  August 18,
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Escape r e l i e f  b r o u g h t  a g r a d u a l  d e c l i n e  in  b i c y c l e  

im p o r ts  and w i t h  i t ,  p r o d u c t i o n  i n  U. S. f i r m s  moved upward, 

b u t  d id  not  r e a c h  p r e - e s c a p e  l e v e l s .  While  s t i l l  l e s s  t h a n  

f o r m e r ly ,  p r o f i t  r a t e s  g a in e d  as  d i d  employment.  The incom­

p l e t e  p r i c e  d a t a  shows an  e f f o r t  t o  compete more e f f e c t i v e l y  

by  s e l l i n g  a c h e a p e r  model a t  th e  low er  end o f  the  s c a l e .  The 

b i c y c l e  i n d u s t r y  has  a p p a r e n t l y  r e c o v e r e d  some of  th e  ground 

l o s t  t o  im p o r t s ,  b u t  i s  by no means e n jo y in g  i t s  immediate 

p o s tw a r  p r o s p e r i t y .

Toweling o f  f l a x ,  hemp, and ram ie  began e n t e r i n g  t h e  

c o u n t r y  a t  a r a p i d  r a t e  a f t e r  195o. T h is  s p e c i a l i z e d  t e x t i l e  

p r o d u c t  i s  p ro d u c e d  i n  a v a r i e t y  o f  w id th s  and a b s o r p t iv e  

c a p a c i t i e s .  Hemp and ram ie  t o w e l in g  r e s e m b le s  l i n e n ,  b u t  i s  

c o a r s e r  and can be p roduced  more c h e a p ly .  When the a p p l i c a ­

t i o n  was made f o r  escape  r e l i e f ,  f o u r  t o  f i v e  f i rms were 

p ro d u c in g  t h i s  t y p e  of  t o w e l i n g  i n  t h e  U n i t e d  S t a t e s  e i t h e r  

on a f u l l  o r  p a r t - t i m e  b a s i s .  There  rem ained  only  a s i n g l e  

p r o d u c e r  a f t e r  19^ 1 .

Fewer f i r m s  i n  a n  i n d u s t r y  i s  s t r o n g  evidence  of  

i n c r e a s i n g  c o m p e t i t io n ;  a lm os t  e q u a l l y  s t r o n g  i s  th e  s t e a d y  

r i s e  o f  Im ports  and a p r o d u c t i o n  l e v e l  h a l f  t h e  I 9S I  o u t p u t .  

C o n d i t i o n s  i n  th e  i n d u s t r y  have n o t  grown a p p r e c i a b l y  worse 

s i n c e  escape  a c t i o n  was t a k e n  e x ce p t  i n  t h e  r e c e s s i o n  year  

o f  1958. The most obvious  change i s  t h e  d e c r e a s in g  volume 

of  im por ted  to w e l in g .  C o m p e t i t io n  in  t h e  i n d u s t r y  took  a 

new t u r n  a f t e r  1956 when much o f  t h e  im p o r ted  ya rd ag e ,  w h i l e
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T a b le  1 1 . - - E s c a p e  c l a u s e  c r i t e r i a  b e f o r e  and  a f t e r  r e l i e f  was
g r a n t e d  t o  T o w e l in g  o f  F l a x ,  Hemp, a n d  Ramie&

Year Im p o r ts  
(1000  l b s . )

Ü. S.
p r o d u c t i o n  
(1000  l b s . )

P r o f i t s Employ­
ment

P r i c e  
( p e r  l b . )

1947 688 _b _c 1 .9 5
1951 3 ,279 1 ,3 2 4 - .98
1952 1,795 6 08 - 1 . 2 3
1953 3 ,798 676 - 161 1 . 3 2
1954 3 ,118 555 140 . 6 2
1955. 3 ,83 0 6 3 4 - 158 .6 7
1956* 2 ,090 575 - 147 . 6 9
1957 1,157 595 - 150 . 66
1958 844 4 9 2 - 139 .65
1959 1,088 588 158 . 6 2

^Compiled from U. S. T a r i f f  Commission, one rep ort  
s u b t i t l e d .  T ow eling , o f  F la x , Hemp, or Ramie; Report to  the  
P resid en t  on Escape Clause I n v e s t ig a t io n  ITo. Ijlt-.. . . 19^5, and 
th ree  rep o rts  s u b t i t l e d .  T ow eling , o f  f f la x . Hemp, or Ramie; 
Report to  the P r e s id e n t  Under E xecu tive  Order No. 10l|.01,
19587“ 1̂ 9, 19501

^ R elia b le  p r o f i t  data cou ld  not be g a th ered  when four  
and f i v e  firm s were producing t h i s  type o f  to w e lin g  on a 
p a r t- t im e  b a s i s .  When o n ly  th e  s in g le  firm  remained, p r o f i t s  
were con sid ered  c o n f i d e n t i a l .  To g iv e  an approximate p ic tu r e  
o f  returns in v e s t ig a t o r s  were su p p lied  w ith  t h i s  in form ation;  
In  1956-57, the f irm  was s e l l i n g  7 per cent few er square yards 
o f  the  m a ter ia l  a t  l 6  per cen t g r e a te r  value than in  195^-55.  
In 1958-59 s a le s  were g r e a te r  by 22 per cent th an  195^-55,  
but p r ic e s  had f a l l e n  by 3 per cen t.

^Employment f ig u r e s  are  from the s i n g le  producer, the  
Steven Dudley Company.

‘̂ Escape a c t io n  became e f f e c t i v e  J u ly  25, 1956.

o f  the same q u a l i t y  as b e fo r e ,  was p attern ed  w ith  c o lo red  

d e s ig n s .  This fo r c e d  the  dom estic in d u stry  t o  change t h e i r  

product to  meet t h i s  new c o m p etit io n . The Commission’ s 

follow.-up rep o rts  c i t e  the in c r e a s in g  use o f  paper k i tc h e n  

tow els  and e l e c t r i c  dishw ashers as a f f e c t in g  demand fo r  the
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p rodu ct. The S teven  Dudley Company, the s o le  remaining  

dom estic  producer, has in c r e a s in g ly  s h i f t e d  t o  p rodu ction  o f  

commercial grades and has l e t  the b r ig h te r ,  cheaper imports 

(which, accord ing  to  th e  T a r i f f  Commission, are  l e s s  durable)  

con tin u e  to  supply th e  bu lk  o f  th e  household market. The 

e f f e c t  o f  escape c la u se  r e l i e f  here, as in  p rev iou s  c a se s ,  

has been t o  reduce a p o r t io n  o f  the fo r e ig n  co m p etit io n , but 

has not provided c o n d it io n s  conducive to  h igh er  ou tput, employ­

ment, p r i c e s ,  and p r o f i t s .

The s e r i e s  o f  four  sp r in g  c lo th e s p in  in v e s t ig a t io n s  

prov id e  the  most com plete  data fo r  t h i s  a r t i c l e  than fo r  any 

other r e c e iv in g  escape a c t io n ,  but the com pleteness does not 

demonstrate e sca p e - in d u c e d  changes d i f f e r e n t  from th e  o th e r s .  

The d i f f e r e n c e  escap e  p r o t e c t io n  might make in  a market char­

a c t e r iz e d  by co n sta n t  demand and tech n o lo g y  would undoubtedly  

be g r ea ter  than where new products and s u b s t i t u t e s  a l s o  cut  

in to  dom estic  s a l e s  and p r o f i t s .  This has been a problem  

w ith  th e  c lo t h e s p in  m anufacturers as w e l l  as in  the  b i c y c l e ,  

watch, h a t ,  and to w e l in g  in d u s tr ie s .  Automatic c lo t h e s d r ie r s ,  

c o in -o p e ra te d  la u n d r ie s ,  and the growing number o f  laundry  

s e r v ic e  u n i t s  have a l l  reduced the  demand f o r  sp r in g  c l o t h e s ­

p in s  .

P rod uction  o f  sp r in g  c lo th e s p in s  has not f lu c tu a te d  

so g r e a t ly  as output in  o ther  escape r e l i e v e d  in d u s tr ie s ,  nor 

has th e  l e v e l  o f  imports been as h igh . The source o f  in jury  

to  U. S. producers seems to  l i e  in  the p r ic e  red u c tio n s
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n e c e s s a r y  to h o ld  t h e i r  sh a re  o f  t h e  m a r k e t .  The T a r i f f  Com­

m i s s i o n  no ted  t h a t  i n  19^2 and 1953 when dom es t ic  c l o t h e s p i n s  

were s e l l i n g  a t  62^  and 6 3 . 2/  t h e  im p o r ted  c l o t h e s p i n s  were 

p r i c e d  a t  6 1 . 5 /  a  g r o s s .  As U. S. f i r m s  lowered t h e i r  

p r i c e  below 6 0 / ,  t h e  im por ts  f e l l  no lo w e r  t h a n  6 I . I 4. / .

Table  1 2 . - -E s c a p e  c l a u s e  c r i t e r i a  b e f o r e  and a f t e r  r e l i e f  
was g r a n t e d  to  S p r in g  C l o t h e s p i n s ^

Year Imports 
( g r o s s )

u .  s .
Production  

( g r o s s )

P r o f i t s  
(as  a per  

c e n t  o f  s a l e s )
Employ­

ment

P rice  
per  

g r o s s )

1 9 4 6 3 , 1 6 7 1 ,1 3 7 n. a. 3 5 4
1 9 4 7 876 2 , 7 4 8 - 568 -

1948 1 ,0 6 4 3 ,2 3 7 - 6 4 8 -

1 9 4 9 7 3 3 3 , 1 0 1 - 6 0 4 -

1950 9 8 4 3 , 6 6 9 - 588 -

1951 1 ,2 5 2 3 , 0 8 4 ♦ 8 .3 6 521 6 4 /  ,
1952 790 2 , 9 2 6 - 1 4 .2 3 480 6 3 . 2 /

1 9 5 3 1 ,173 2 ,  978 -  5 .4 5 450 6 2 /

1 9 5 4 1 , 4 9 1 3 ,2 7 1 + 3 . 7 3 3 9 9 62 /  ,

1 9 5 5 1,588 3 , 5 6 9 t  5 .3 6 4 3 7 6 1 . 7 /
1 9 5 6 . 1 ,8 7 9 3 ,4 0 6 + . 36 407 5 9 . 6 /

1957 b 2,011 3 ,2 0 0 t  3 .4 2 386 5 9 . 5 /
1 9 5 9 1 , 7 9 8 3 ,4 7 6 + .67 415 5 9 . 4 /

^Compiled from U. S. T a r i f f  Commission, one r e p o r t  
s u b t i t l e d .  Sp r ing  C lo th e s p in s  ; R ep o r t  to  t h e  P r e s i d e n t  on 
Escape  Clause  I n v es t i g  a t i o n  No. 5 7 » • • , T 9 5 7 ,  and two r e p o r t s  
s u b t i ' t l e d ,  Sp r ing  C lo th e s p in s  ; R e p o r t  t o  t h e  P r e s i d e n t  
Under E x ec u t iv e  Orïïë'r Uo. lOl^Ol, 1959, 19^60.

^Escape  a c t i o n  became e f f e c t i v e  December 9, 1957.

The low er  p r i c e s  n e c e s s a r y  t o  m a i n t a i n  t h e i r  sh a re  o f  the  

m ark e t  ha s  n o t  y i e l d e d  normal  p r o f i t s  as c o s t s  o f  m a t e r i a l s  

and l a b o r  r i s e .  Im por ts  e n t e r i n g  s i n c e  1952 may n o t  seem 

e x c e s s i v e  compared t o  dom es t ic  o u t p u t ,  bu t  i n  t h e  c o n t e x t  of  

a d e c r e a s i n g  m ark e t ,  even s l i g h t  i n c r e a s e s  i n  im por ts
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i n t e n s i f y  the c o m p e t i t io n .  The in d u s tr y ’ s f i r s t  two ap p ea ls  

fo r  escape c la u se  r e l i e f  were based p r im a r i ly  on th e se  low  

p r o f i t  r e tu r n s ,  but at th a t  t im e , the  Commission c i t e d  the  

l e v e l  o f  imports as not be ing  r e l a t i v e l y  higher than th ey  

were im m ediately f o l lo w in g  World War I I .  Continued low 

p r o f i t s  combined w ith  growing imports were deemed s u f f i c i e n t  

reason  fo r  escape a c t i o n  by 1957. Escape p r o te c t io n  has not 

brought h igh er  p r o f i t s ,  but has preven ted  employment and pro­

d u ction  l e v e l s  from lo o s in g  fu r th er  ground.

The makers o f  s a f e t y  p in s  have p r o te s te d  the r i s i n g  

t i d e s  o f  imports s in c e  1951+. S ix  companies, l a t e r  reduced  

to  fo u r , r e c e iv e d  m o d i f ic a t io n  of t a r i f f  ra tes  in  1 9 5 7 , a f t e r  

c o n d it io n s  continu ed  to  grow more unfavorable.

Imports have g r a d u a l ly  taken over a larger  share o f  

the  American s a f e t y  p in  market, and U. S. firm s had a d ju sted  

t o  a r e l a t i v e l y  c o n sta n t  output, p r o f i t ,  and employment l e v e l  

even b efore  escape a c t io n  went in to  e f f e c t .  The s e v e r e s t  

red u ction s  in  employment and p r o f i t s  occurred in  1951-52 , and 

in  the  r e c e s s io n  y ea r ,  1953-195^1. In tro d u c t io n  o f  a d d i t io n a l  

t a r i f f  d u t ie s  h a l t e d  th e  r i s i n g  tren d  o f  imports, and produc­

t i o n  and employment are  a t  l e v e l s  h igh er  than in  any year  

s in c e  1955. P r o f i t s  have a l s o  improved, but are c o n s id er a b ly  

lower than the years b e fo r e  1951. The T a r if f  Commission noted  

in  i t s  r ep o r ts  th a t  s a f e t y  p in s  were no longer in  g e n e ra l  u se ,  

g iv in g  way to  o ther  f a s t e n in g  d e v ic e s .  The p r in c ip le  consumers 

of  the  a r t i c l e  were a l s o  d ecrea s in g  in  n u m b e rs -- ta ilo r s  and
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d r e s s - m a k e r s  f i n d i n g  t h e i r  r o l e  f i l l e d  more and  more by t h e  

m a s s - p r o d u c t io n  garment t r a d e .  I t  was a l s o  p o i n t e d  out t h a t  

makers of s a f e t y  p i n s  were p r o d u c e r s  o f  hooks ,  e y e s ,  snaps 

and o t h e r  n o t i o n s .  Whatever improvements have o c c u r r e d  o v e r  

th e  l a s t  two y e a r s  in  t h e  s a f e t y  p i n  i n d u s t r y  have f a i l e d  t o  

a c h ie v e  t h e  p r o s n e r i t y  o f  t h e  l a t e  f o r t i e s .

Table  1 3 . - - E s c a p e  c l a u s e  c r i t e r i a  b e f o r e  and a f t e r  r e l i e f  was 
g r a n t e d  t o  S a f e t y  pins®’

Imports u . s . P r o f i t s
Year (1000 P roduction (a s  a per cen t Employ­ p r ic e s

g ro ss) (1000 
g r o s s )

o f  s a l e s ) ment

1947 181 1 6 ,2 0 0 _h
1948 316 1 6 ,2 0 0 1 4 .1 - -

1949 783 9,000 1 6 .1 - -

1950 2 ,2 1 6 13,900 1 9 .1 - -

1951 3 ,2 5 4 1 5 ,6 0 0 8 .2 484 -

1952 1,22L 7,200 6 .1 380
1953 2,726 1 1 ,5 0 0 385 -

1954 2,798 9,700 6 .8 308 -

1955 4^b6p 1 0 ,5 0 0 7 .1 330 -

1956 5 ,4 6 6 9 ,800 7 .0 332 -

1957° 5 ,5 7 0 9 ,6 0 0 6 .9 322 -
1959 4 ,7 8 0 9 ,9 0 0 7 .2 334 -

^Compiled from U. S. T a r i f f  Commission, one r e p o r t  
s u b t i t l e d ,  S a f e t y  p in s  ; R e po r t  t o  t h e  p r e s i d e n t  on Escape 
C lause  I n v e s t i g a t i o n  No. 7 2 . . . . 1957, and two r e p o r t s  s u b ­
t i t l e d .  S a f e t y  P i n s ;  Repor t  t o  t h e  P r e s i d e n t  Under E x ec u t iv e  
Order No. 10^01 . 1959, 196b.

^ P r i c e s  v a r y  w i th  th e  s i z e  o f  t h e  s a f e t y  p i n  and 
w h e the r  i t  i s  b r a s s  or  n i c k e l  c o a t e d .  In  t h e  second  e scape  
c la u s e  i n v e s t i g a t i o n ,  a p p l i c a n t s  s u b m i t t e d  t h a t  p r i c e s  e v e ry  
year  b e tw een  1951 and 1956 had been lo w e r ,  on t h e  a v e r a g e ,  
t h a n  p r i c e s  i n  19^B. The fo l lo w -u p  r e p o r t  u nder  E x ec u t iv e  
Order lOlpOl s t a t e d  t h a t  p r i c e s  had rem a in e d  unchanged  s i n c e  
escape  a c t i o n  was t a k e n .

1957.
^Escape c l a u s e  a c t i o n  became e f f e c t i v e  December 30,
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The m anufacturers o f  c l i n i c a l  thermometers and th e r ­

mometer b lanks fa ce d  v ery  r a p id ly  r i s in g  imports from 195  ̂

through 1957  accompanied by c o n s i s t e n t  p r o f i t  l o s s .  The 

major c o m p et it iv e  advantage of th e se  imports was lower p r i c e s ,  

on the average | 2 . 6 l  per gross l e s s  than th e  dom estic product.  

The a r t i c l e s  covered in  th e  in v e s t ig a t io n  were f in i s h e d  th e r ­

mometers and the guaged but u n f i l l e d  g la s s  b lan k s .

Table II4. . - -E sc a p e  C lause C r i t e r ia  b e fore  and a f t e r  r e l i e f  was 
granted to  F in ish e d  and U n fin ish ed  C l i n i c a l  Ther­
mometers®-

U. S'. p r o f i t s
Year Imports Production (as a per Employ­ p r ice

(g r o s s ) (g r o s s ) cen t o f s a l e s ) ment
1950 n .a . 7 , 1 9 6 3 .4 8 4 6 _b
1953 n . a . 9 3 , 2 3 2 - 4 .6 9 70 -
1954 n . a . 81 ,54 1 - 5 . 2 8 6 7 -
1955 5 ,8 0 7 7 7 ,0 4 0 - 4 . 2 774 -
1956 18,503 77 ,18 3 - 2 .8 773 -
1957 18 ,99 2 4^,076 - 3 . 6 754 -

1958° 2 0 ,1 0 6 4 0 ,1 1 6 - 3 .9 750 -
1959 18 ,536 4 0 ,5 1 1 - 2 .8 7 5 2 -

^Compiled from U. S. T a r if f  Commission, one report  
s u b t i t l e d ,  C l i n i c a l  Thermometers. F in ish e d  or U n fin ish e d ; 
Report t o  th e  p r e s id e n t  on Escape C lause In v esF Ig a t io n  No.
6 3 . . . . 1958," and one rep ort s u b t i t l e d .  C l i n i c a l  Thermometers. 
F in is h e d  and U n f in ish e d ; Report to  th e  p r e s id e n t  Under 
Execut iv e  Order IOI4.OI. i 9 6 0 .

^The r e p o r ts  in d ic a te  th a t  th ere  has been con sid era b le  
p r ic e  f l u c t u a t i o n  f o r  both th e se  produ cts , th o se  o f  u n f in ish ed  
blanks dropping most r a p id ly ,  then fo l lo w e d  by c u ts  in  the 
p r ic e  o f  the f in i s h e d  thermometers. Average p r ic e  p r o g r es ­
s io n s  do not r e v e a l  which a r t i c l e  i s  changing. The p r ic e  
advantage o f  the imports i s  shown t o  be f 2 . 6 l  below th a t  o f  
the dom estic  goods per g ro ss  in  1953» By 1957 th e  d if f e r e n c e  
was o n ly  $ 1 .2 5 .  According to  th e  Commission fo llo w -u p  r ep o rt ,  
th e se  w h o le sa le  p r ic e  changes were not r e f l e c t e d  in  lower 
r e t a i l  p r i c e s  in  th e  1 9 5 3 - 1 9 5 7  p e r io d s .

^Escape c l a u s e  a c t i o n  became e f f e c t i v e  May 21, 1958.
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C lim bing  import  l e v e l s  were m atched  by m a t e r i a l l y  

lower dom es t ic  o u t p u t ,  t o  abou t  h a l f  t h e  1953 f i g u r e .  Im ple ­

m e n ta t io n  of  t h e  e scape  r e l i e f  im m e d ia te ly  a f f e c t  t h e  im p o r t s ,  

r e d u c in g  them b y  2 ,000  g r o s s  a n n u a l ly .  An i n c r e a s e  i n  ou tp u t  

and employment c l o s e l y  fo l lo w e d .  The d i f f e r e n c e  in  market  

c o n d i t i o n s  has n o t  y e t  been  r e f l e c t e d  i n  a p o s i t i v e  p r o f i t ,  

bu t  the  r a t e  o f  l o s s  has d im in i s h e d .  These changes  mark a 

r e v e r s a l  o f  t h e  t r e n d s  o f  r e c e n t  y e a r s ,  b u t  t h e  two y e a rs  of  

escape r e l i e f  o p e r a t i o n  has no t  s u f f i c e d  t o  promote  a normal 

r e t u r n  on in v e s tm e n t .

I n  a l l  t e n  I n d u s t r i e s  e scape  c l a u s e  r e l i e f  a c t e d  to  

reduce im p o r t s ,  b u t  t h e  d e c l i n i n g  im p o r t s  have n o t  g u a ra n te e d  

a market  f o r  g r e a t e r  U. S. o u t p u t .  Changing consumer t a s t e s ,  

f a s h io n s ,  and t h e  development of  s u b s t i t u t e s  have  combined 

w i th  i n c r e a s i n g  im por ts  t o  cause  t h e  s e r i o u s  i n j u r y  e x p e r i ­

enced by some i n d u s t r i e s .  T h is  has  been  t r u e  f o r  h a t s ,  

b i c y c l e s ,  s p r i n g  c l o t h e s p i n s ,  and s a f e t y  p i n s .  None o f  th e  

p r o t e c t e d  i n d u s t r i e s  managed to  i n c r e a s e  t h e i r  p r o d u c t i o n  to  

p r e - e s c a p e  h i g h s .  C l o t h e s p i n ,  watch ,  and d r i e d  f i g  p ro d u c e r s  

have made the  g r e a t e s t  s t r i d e s ,  a c h i e v i n g  80 p e r  c e n t  o r  more 

of  t h e i r  p r e v i o u s  l e v e l s .

Where p r o f i t  d a ta  i s  a v a i l a b l e ,  t h e r e  i s  a uniform  

p a t t e r n  o f  i n c r e a s i n g  p r o f i t s  t o  a p o i n t  somewhat l e s s  th a n  

th e  immediate p o s tw a r  p e r i o d .  The b e s t  r e c o v e r i e s  in  t h i s  

c a te g o r y  were made i n  w a tc h e s ,  b i c y c l e s ,  and s a f e t y  p i n s .

The g r e a t e s t  b e n e f i t  p r o d u c e r s  o f  c l i n i c a l  the rm o m ete rs  have
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r e c e i v e d  i s  a lower  l o s s  r a t e ,  and s p r in g  c l o t h e s p i n s  have 

r e a l i z e d  a modest  b u t  p o s i t i v e  p r o f i t .

With r i s i n g  o u t p u t ,  employment has a l s o  r i s e n .  Like 

o u t p u t ,  i t  ha s  n e v e r  r e g a i n e d  i t s  fo rm er  a n n u a l  a v e r a g e .  

H a t t e r ' s  f u r  and  w atches  have been  most s u c c e s s f u l  i n  r e h i r i n g  

d i s p l a c e d  w o rk e rs ;  6o p e r  c e n t  o f  t h e  f u r r i e r s '  l o s t  jobs  were 

r e s t o r e d ,  B9 p e r  c e n t  o f  t h o s e  i n  t h e  watch I n d u s t r y .

In  s p i t e  o f  g r e a t e r  import  p r o t e c t i o n ,  p r i c e s  o f  th e  

dom es t ic  p r o d u c t s  c o n t in u e d  t o  f a l l .  The o n l y  e x c e p t i o n  i s  

i n  h a t t e r ' s  f u r ,  which f e l l ,  t h e n  r o s e ,  bu t  t h e  i n c r e a s e  was 

n o t  enough t o  b r i n g  i t  even  w i t  a 19it7-19l|-8 p r i c e s .  A l s i k e  

c l o v e r  seed  has  f l u c t u a t e d  b o th  up t o  a new h ig h  and  dropped 

t o  t h e  ave rag e  low f o r  1914-2-1951 s i n c e  escape a c t i o n ,  b u t  t h e  

p r i c e s  o f  t h i s  commodity have been  s t r o n g l y  i n f l u e n c e d  by 

c rop  y i e l d s  and w e a th e r .

The f o l l o w i n g  c h a r a c t e r i s t i c s  a re  t y p i c a l  o f  a l l  the  

i n d u s t r i e s  r e c e i v i n g  e scap e  c l a u s e  r e l i e f ;

(1) D e c r e a s in g  im port  c o m p e t i t io n .

(2) A r i s e  i n  p r o d u c t i o n ,  bu t  not so g r e a t  a s  to  

b r i n g  a r e t u r n  to  fo rm er  h ig h  l e v e l s .

( 3 ) A h a l t  i n  t h e  d e c l i n e  o f  p r o f i t s ,  and i n  some 

c a s e s ,  h ig h e r  p r o f i t s ,  b u t  no t  so h ig h  as p r e v i o u s l y .

(I4.) I n c r e a s e d  employment p r o p o r t i o n a l  t o  t h e  i n c r e a s e s  

i n  o u t p u t .

(5) C o n t in u e d  low or  f a l l i n g  p r i c e s .
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Escape c la u se  r e l i e f  a c t s  as a s t a b i l i z e r  f o r  the  

c r i t e r i a  of se r io u s  in ju r y  and i s  conducive to adjustm ent o f  

the in d u str y  t o  a c o n tra c ted  l e v e l  o f  o p e r a t io n . The indus­

t r i e s  improving the most under escape p r o t e c t io n  were those  

th a t  took p o s i t i v e  s t e p s  t o  meet c o m p etit io n  by o th er  means--  

by a new l i n e  of r ed es ig n ed  models in  th e  case  o f  w atch es , or 

seek in g  new markets, as d id  th e  makers o f  h a t t e r ' s  fu r .

P r i c e  r e d u c t i o n  has b e en  o f  some h e lp ,  t o  b i c y c l e s  f o r  

example, b u t  i t  has  a l s o  l e d  to  c o n t i n u e d  low p r o f i t s ,  e s p e ­

c i a l l y  f o r  c l i n i c a l  th e rm o m e te r s ,  and s p r i n g  c l o t h e s p i n s .

The ex-perience o f  th e se  escape c la u se  in d u s tr ie s  

in d ic a t e s  th a t  something more than gran tin g  trad e  c o n c e ss io n s  

has brought them se r io u s  in ju r y .  Expansion o f  p ro d u ction  to  

f i l l  pent-up postwar market demand, once having been met, i s  

perhaps no lon g er  req u ired  whether the supply comes from 

fo r e ig n  or domestic f ir m s .  Changing t a s t e s  and th e  nature o f  

demand cannot be met by g r e a te r  p r o t e c t io n  from im ports, and 

p o s s i b l y  some in d u s tr ie s  r e l y  to o  h e a v i ly  on th e  escape r e l i e f  

granted  to r e s to r e  h e a lth  t o  t h e i r  number. Whatever th e  con­

tr ib u to r y  in f lu e n c e s  o f  o ther  f a c t o r s ,  escape a c t io n  can be 

counted on only  to  r e ta r d  d e t e r io r a t io n  in  an in d u s tr y .  I t  

i s  no cure for  i t s  oiyn c r i t e r i a  o f  s e r io u s  in ju ry  and does 

not insure a return  to  b e t t e r  t im e s .



CHAPTER V I I I

UNITED STATES FOREIGN TRADE POLICY 

AND THE ESCAPE CLAUSE

The Development of  U n i ted  S t a t e s  Trade  P o l i c y

The b a s i c  l e g i s l a t i o n  govern ing  U n i ted  S t a t e s  t r a d e  

and t a r i f f  p o l i c y  i s  embodied i n  t h e  T a r i f f  Act of  1930 and 

i t s  amendments. S e c t i o n  3^0, more f a m i l i a r l y  known as  the 

R e c i p r o c a l  T rade  Agreements program, has l e d  t o  a r e d u c t i o n  

o f  a v e rag e  t a r i f f  d u t i e s  by h a l f  s i n c e  i t s  p a s sa g e  i n  193^ . ^  

The key p r o v i s i o n  of t h i s  p a r t  of  t h e  T a r i f f  Act a l lo w s  th e  

p r e s i d e n t  t o  r a t i f y  r e c i p r o c a l  t r e a t i e s  c o n t a i n i n g  s u b s t a n ­

t i a l  r e d u c t i o n  o f  s t a t u t o r y  d u t i e s .  T h is  t e c h n i q u e  o f  t a r i f f  

r e d u c t i o n  had b e e n  a u t h o r i z e d  in  t h e  T a r i f f  Act o f  1897 (The 

D in g le y  T a r i f f )  and r e s u l t e d  in  th e  P r e s i d e n t ’ s conc lud ing  

s p e c i f i e d  r e d u c t i o n s  i n  d u ty  on a r g o l s ,  b r a n d i e s ,  o t h e r  

s p i r i t s ,  p a i n t i n g s ,  d raw in g s ,  and s t a t u a r y . ^  These s o - c a l l e d  

"Argol"  Agreements  were t e r m i n a t e d  under  t h e  T a r i f f  Act o f

^ G a rd in e r  P a t t e r s o n ,  "U. S. Import  P o l i c y , "  L lo y d ’ s 
Bank Review. No. SZ, A p r i l  19^9, n .  3^.

^M orr is  S. R o s e n t h a l ,  T echn iques  o f  I n t e r n a t i o n a l  
T rade  (New York: McGraw H i l l  Book Como any, Inc  .1, 19^0) ,
p T T 3 3 .
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1909 . A lso  In c lu d e d  i n  t h e  1897 Act were p r o v i s i o n s  f o r  

t a r i f f  b a r g a i n i n g  by which U. S. t a r i f f  r a t e s  c o u ld  be 

reduced  by  n o t  more t h a n  o n e - f i f t h ,  bu t  t h e s e  agreem ents  

r e q u i r e d  S en a te  r a t i f i c a t i o n ,  and though  s e v e r a l  t r e a t i e s  

were n e g o t i a t e d ,  t h e y  were n e v e r  b r o u g h t  t o  a v o t e . ^  p r e s i ­

dent  T a f t  made p r o p o s a l s  f o r  r e c i p r o c a l  lo w e r in g  of t a r i f f s  

t o  b o th  Canada and Mexico. With  c o n s i d e r a b l e  d i s c u s s i o n ,  

v e r b a l  agreement  was r e a c h e d .  F o l lo w in g  a l e n g t h y  d e b a te .  

Congress  a pp ro v ed  o f  t h e  p o l i c y  in  1911, b u t  t h e  Canadian 

government r e j e c t e d  t h e  p r o p o s a l  which d i e d  s h o r t l y  t h e r e ­

a f t e r . ^  F l e x i b l e  t a r i f f  p r o v i s i o n s  w r i t t e n  i n t o  t h e  T a r i f f  

Act o f  1922  a l lo w e d  th e  P r e s i d e n t  t o  r a i s e  o r  lower t a r i f f  

d u t i e s  up t o  ^0 p e r  c e n t ,  b u t  t h e s e  changes were a u t h o r i z e d  

on ly  t o  r e t a l i a t e  a g a i n s t  n a t i o n s  d i s c r i m i n a t i n g  a g a i n s t  

American goods o r  t o  e q u a l i z e  c o s t s  o f  p r o d u c t i o n  between 

domestic  and f o r e i g n  a r t i c l e s .  The R e c i p r o c a l  Trade  A gree ­

ments Act o f  193i+ gave t h e  P r e s i d e n t  a u t h o r i t y  t o  n e g o t i a t e  

t r a d e  ag reem en ts  w i t h  o t h e r  c o u n t r i e s  t o  r a i s e  o r  lower  t a r i f f  

r a t e s  o f  t h e  Act o f  1930 up t o  5o p e r  cen t  i n  r e t u r n  f o r  con­

c e s s i o n s  made on im por ts  f rom  th e  U n i t e d  S t a t e s .  These t r e a ­

t i e s  d i d  n o t  r e q u i r e  C o n g r e s s i o n a l  a p p ro v a l ,  and  th e r e b y  

removed l e g i s l a t i v e  l o g - r o l l i n g  t a c t i c s  and t h e  d i r e c t  lobby ing  

by s p e c i a l  i n t e r e s t s  t h a t  t r a d i t i o n a l l y  had been  invo lved  

in  s e t t i n g  t a r i f f  r a t e s .  Domestic  p ro d u c e r s  were n o t  l e f t

3l b i d . .  p .  134..

^ I b i d .



w ith o u t  a v o i c e  i n  r a t e  d e t e r m i n a t i o n .  C a r e f u l  s c r e e n i n g  o f  

commodities t o  be n e g o t i a t e d  was c a r r i e d  o u t  by t h e  Committee 

f o r  R e c i p r o c i t y  I n f o r m a t i o n ,  which h o l d s  open h e a r i n g s  and 

u s e s  an i n t e r - d e p a r t m e n t a l  s t a f f  to a n a l y z e  t h e  t e s t im o n y  and 

o t h e r  i n f o r m a t i o n  b e f o r e  recommending changes  i n  e x i s t i n g  

d u t i e s .  Even a c r i t i c  o f  t h e  r e c i p r o c a l  t r a d e  p o l i c y  con­

ceded t h a t  t h i s  p r o c e d u r e  was a d m i n i s t e r e d  f a i r l y .

I  b e l i e v e  t h a t  eve ry o n e  who has had o c c a s i o n  to  c o n t a c t  
t h e  s t a f f  t h a t  makes up th e  s c h e d u le s  must admit  t h a t ,  
r e g a r d l e s s  o f  w h e th e r  we approve t h e  p o l i c y  o r  n o t ,  the  
ag reem ents  a r e  p r e p a r e d  s o l e l y  from t h e  v ie w p o in t  o f  
e n d ea v o r in g  t o  i n c r e a s e  f o r e i g n  t r a d e  w i th  t h e  l e a s t  
i n j u r y  t o  dom es t ic  i n d u s t r i e s

T his  Trade  Agreements p rogram has b e e n  e x te n d ed  t e n  t im e s  by 

Congress  f o r  p e r i o d s  r a n g i n g  from one t o  f o u r  y e a r s .  The 

p r e s e n t  e x t e n s i o n ,  p a s s e d  i n  19^8, e x p i r e s  i n  June  I 9 6 2 .

Each renewal  o f  t h e  p rogram  has fo l low ed  p r o t r a c t e d  d e b a t e ,  

and s i n c e  19)4-8 , each e x t e n s i o n  has c o n ta in e d  some m o d i f i c a ­

t i o n  of  t h e  p r e s i d e n t ’ s a u t h o r i t y .  These r e s t r i c t i o n s  have 

t a k e n  s e v e r a l  fo rm s.

The " p e r i l - p o i n t " p r o v i s i o n ,  added  t o  t h e  19)+8 A c t ,  

r e q u i r e s  t h e  T a r i f f  Commission to  n o t i f y  t h e  p r e s i d e n t  o f  

t h e  r a t e  l e v e l  below which  t h e r e  i s  d a n g e r  o f  i n j u r y  t o  

dom es t ic  p r o d u c e r s .  Any t r e a t y  r e d u c t i o n s  below t h a t  p o i n t  

must  be j u s t i f i e d  to  C o n g re s s .  The Trade  Agreements E x te n ­

s i o n  Act o f  1951  c o d i f i e d  t h e  escape c l a u s e  and made i t s

^W il l iam  L. Monro, p r e s i d e n t  o f  t h e  American T a r i f f  
League,  q uo ted  by P a u l  V. Horn, I n t e r n a t i o n a l  Trade p r l n c i - 
n l e s  and P r a c t i c e  (New York: p r e n t i c e - H a 11 I n c . .  1951) .
# 7 - 21-5 : ---------------------
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i n c l u s i o n  m anda to ry  i n  a l l  f u t u r e  t r a d e  a g re e m e n ts .  I n  195^ 

C ongress  i n c o r p o r a t e d  a p o t e n t i a l l y  b ro a d  r e s t r i c t i v e  f e a t u r e  

i n  t h e  " n a t i o n a l  s e c u r i t y "  amendment which d i r e c t s  t h e  E xecu­

t i v e  t o  t a k e  w ha teve r  a c t i o n  i s  n e c e s s a r y  t o  r e s t r i c t  im p o r t s  

o f  i tem s  when he  judges  t h a t  im p o r ts  o f  t h e  a r t i c l e  t h r e a t e n  

t o  im p a i r  t h e  n a t i o n a l  s e c u r i t y .  The Trade  Agreements  E x te n ­

s i o n  Act  o f  19^8 c o n t a i n s  t h r e e  changes t e n d i n g  to w a rd  g r e a t e r  

p r o t e c t i o n .  One p e r m i t s  w ork e rs  to  c la im  i n j u r y  f rom  i n c r e a s e d  

im p o r t s  even  though management does no t  c o n c u r .  Such c la im s  

have been  t h r e a t e n e d  by t e x t i l e  and e l e c t r i c a l  u n i o n s ,  bu t  have 

n o t  b e e n  in v o ked .  A no the r  change n r o v id e s  t h a t  s h o u l d  t h e  

P r e s i d e n t  n o t  a c c e p t  t h e  recommendations o f  t h e  T a r i f f  Com­

m i s s i o n  i n  c a s e s  where i n j u r y  t o  domestic  i n d u s t r y  i s  found 

t o  e x i s t ,  Congress  may o v e r - r u l e  h i s  d e c i s i o n  by  t w o - t h i r d s  

v o t e - - t r a n s f e r r i n g  back  t o  Congress  t h e  u l t i m a t e  c o n t r o l  o f  

i n t e r i m  d u ty  a d j u s t m e n t s .  As o f  June I 9 6 1 , C on g ress  had  n o t  

e x e r c i s e d  i t s  r e s t o r e d  p r e r o g a t i v e .  Where th e  P r e s i d e n t  was 

f o r m e r l y  a u t h o r i z e d  t o  r a i s e  o r  lower  t a r i f f  r a t e s  by  $0  p e r  

c e n t ,  t h e  1958 e x t e n s i o n  l i m i t s  r e d u c t i o n s  t o  no more t h a n  

20 p e r  c e n t .

I t  s h o u ld  be n o te d  t h a t  p r i o r  t o  t h e  R e c i p r o c a l  Trade  

Agreements  p rogram, a g r i c u l t u r a l  p r o d u c t s  had s p e c i a l  s t a t u s  

u n d e r  S e c t i o n  22 o f  th e  A g r i c u l t u r a l  A d ju s tm en t  A c t .  T h is  

p r o v i s i o n  h as  c o n t i n u e d  to  p r o v i d e  p r o t e c t i o n  a g a i n s t  Im ported  

farm goods.  Under l e g i s l a t i o n  p r o v i d in g  f o r  s u p p o r t  o f  a g r i ­

c u l t u r a l  p r o d u c t i o n ,  t e m p o ra ry  import  r e s t r i c t i o n s  have been
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imposed on almonds^ b a r l e y ,  b u t t e r ,  some c h e e s e s ,  d r i e d  m i l k  

p r o d u c t s ,  f i l b e r t s ,  f l a x - s e e d ,  l i n s e e d  o i l ,  o a t s ,  p e a n u ts  and 

p e a n u t  o i l ,  tu n g  n u t s  and o i l ,  and r y e . ^  I n c r e a s e d  p r o t e c ­

t i o n  o f  dom es t ic  i n d u s t r y  has  a l s o  b e e n  a c h ie v e d  th ro u g h  t h e  

u se  o f  v o l u n t a r y  q u o ta s  s e t  by  e x p o r t i n g  c o u n t r i e s  on t h e i r  

o\m  p r o d u c t s .  These  have been  s e l f - i m p o s e d  t o  a v o id  im p l ied  

r e s t r i c t i o n s — escap e  a c t i o n  from t r a d e  a g re e m e n ts ,  h ig h e r  

r a t e s ,  o r  t h e  s e t t i n g  o f  q u o ta s  by t h e  U n i t e d  S t a t e s . ?  

E x p o r t e r s  have v o l u n t a r i l y  l i m i t e d  sh ipm en ts  o f  p e t ro le u m  

p r o d u c t s ,  t e x t i l e s ,  s t a i n l e s s - s t e e l  f l a t w a r e ,  t u n a ,  wood- 

sc rew s ,  l e a d  and z i n c ,  and sewing m ach ines  to  a v o id  changes 

i n  e x i s t i n g  t r a d e  agreem ents .®

These developments  do no t  mean a complete  r e v e r s a l  of  

t h e  p r i n c i p l e s  o f  f r e e r  t r a d e  espoused  i n  th e  R e c i p r o c a l  

Trade  Agreements  program. While th e  most  l i b e r a l  v e r s i o n  

o f  t h e  Act was p a s s e d  in  19^$ and a l l o w e d  the  P r e s i d e n t  t o  

red u c e  i n d i v i d u a l  t a r i f f s  up t o  ^0  p e r  c e n t  o f  t h e  r a t e s  t h e n  

i n  e f f e c t  r a t h e r  t h a n  th o se  s e t  i n  193U-, some a d d i t i o n a l  

n e g o t i a t i n g  a u t h o r i t y  was g r a n t e d  i n  t h e  1955 and 1958 law s .  

The p r o t e c t i v e  m easures  o f  r e c e n t  y e a r s ,  however, overshadow 

t h e s e  two sm a l l  changes i n  t h e  o t h e r  d i r e c t i o n .

The amendments t o  t h e  Trade Agreements  Act r e p r e s e n t  

a g rowing p a ra d o x .  T r e a t i e s  n e g o t i a t e d  to  r e c i p r o c a l l y

^ P a t t e r s o n ,  p .  37.

? I b i d .

® Ib id .
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r e d u c e  t a r i f f  r a t e s  must c o n t a i n  no t  o n ly  a m o s t - f a v o r e d -  

n a t i o n  c l a u s e ,  b u t  an  e s c a p e - c l a u s e  as  w e l l .  The a p p a re n t  

c o n f l i c t  r e f l e c t s  t h e  c u r r e n t  dilemma, o f  American t r a d e  

p o l i c y - - a  c o n t i n u i n g  d e s i r e  t o  r e d u c e  t a r i f f s  on as  wide a 

s c a l e  as  p o s s i b l e ,  so  long  as  t h e  c o n c e s s i o n s  r e s u l t  i n  no 

I n j u r y  to  dom es t ic  I n t e r e s t s .  U. S. p a r t i c i p a t i o n  in  t h e  

G e n e r a l  Agreement on T a r i f f s  and T rade ,  i t s  encouragement  o f  

r e g i o n a l  t r a d e  a s s o c i a t i o n s  in  Europe,  South America, A f r i c a ,  

and  A s ia ,  and a s t e p p e d - u p  e x p o r t  p rogram a l l  a t t e s t  t o  s e n t i ­

ment f o r  f r e e r  t r a d e  th r o u g h  th e  r e d u c t i o n  o f  t a r i f f  b a r r i e r s .  

The escape  c l a u s e  i s  b u t  p a r t  o f  t h e  p a t t e r n  o f  p r o t e c t i v e  

d e v i c e s - - l e g i s l a t i v e  symptoms o f  an impasse be tw een  l o n g - r u n  

g o a l s  o f  p o l i c y  and s h o r t - r u n  r e a l i t i e s  o f  growing i n t e r n a ­

t i o n a l  c o m p e t i t i o n .  That  t h i s  i n c r e a s i n g  c o m p e t i t i o n  i s  due 

t o  many v a r i a b l e s  i s  g e n e r a l l y  a c c e p t e d ,  b u t  q uo ta  r e s t r i c ­

t i o n s  o r  s e e k in g  e sca p e  from t a r i f f  c o n c e s s i o n s  a p p a r e n t l y  

o f f e r s  the  most obvious  s o l u t i o n .

These addenda t o  t h e  R e c i p r o c a l  T rade  program, t h e  

e scape  c l a u s e ,  t h e  " p e r i l - p o i n t , "  a g r i c u l t u r a l  q u o ta s ,  and 

t h e  n a t i o n a l  s e c u r i t y  amendment, l i m i t i n g  and  c o m p l i c a t in g  

t r a d e  r e l a t i o n s ,  a r e  n o t  u n l i k e  p h y l o g e n e t i c  t e n d e n c i e s  in  

some b i o l o g i c a l  s p e c i e s .  These  appendages  m u l t i p l y  and so 

encumber t h e  b r e e d  t h a t  th e y  d i e  out  o r  c o m p le t e ly  l o s e  t h e i r  

o r i g i n a l  form. The r e s t r i c t i v e  p r o v i s i o n s  may n o t  have 

changed th e  g o a l s  o f  t h e  t r a d e  program , b u t  t h e y  have made i t  

l e s s  t r a c t a b l e .
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pro p o se d  Changes I n  t h e  Trade Agreements program

C u r r e n t  p r o p o s a l s  f o r  r e v i s i n g  th e  T rade  Agreements  

Act c o n c e n t r a t e  on i n c r e a s e d  b a r g a i n i n g  a u t h o r i t y  f o r  t h e  

P r e s i d e n t j  and a d ju s tm e n t  a s s i s t a n c e  t o  dom es t ic  i n d u s t r y .

George TV. B a l l ,  Under S e c r e t a r y  of  S t a t e  f o r  Economic A f f a i r s ,  

o u t l i n e d  t h e s e  changes i n  an a d d re s s  t o  t h e  F o r t y - e i g h t h  

N a t i o n a l  F o r e i g n  Trade  Convention  s h o r t l y  b e f o r e  t h e y  were 

i n c o r p o r a t e d  i n  t h e  C o n g r e s s io n a l  B i l l .  The t h r e e  m a jo r  

r e q u i s i t e s  c i t e d  by t h e  Under S e c r e t a r y  as  n e c e s s a r y  t o  meet 

t h e  changed  c o n d i t i o n s  o f  w o r ld  t r a d e  i n  t h e  19 6 0 ' s  were t h e s e :  

(1) G iv in g  t h e  P r e s i d e n t  new a u t h o r i t y  t o  n e g o t i a t e  t r a d e  con­

c e s s i o n s  on an  a c r o s s - t h e - b o a r d  b a s i s  r a t h e r  t h a n  on t h e  p r e s e n t  

p r o d u c t - b y - p r o d u c t  a r r a n g e m e n t .  T h i s  would e n t a i l  u n i fo rm  

c u t s  in  duty  on whole c a t e g o r i e s  o f  p r o d u c t s  f o l l o w i n g  the  

method a d o p te d  by t h e  European  Economic Community. (2)  P r o ­

v i d i n g  F e d e r a l  a i d  f o r  dom es t ic  i n d u s t r i e s  a f f e c t e d  by t h e  

g r e a t e r  c o m p e t i t i o n  o f  f r e e r  t r a d e  by  c h a n n e l in g  p r o d u c t i o n  

i n t o  new f i e l d s ,  r e t r a i n i n g  and r e l o c a t i o n ,  a c c e l e r a t i n g  t a x  

w r i t e - o f f s  f o r  o b s o l e t e  m ach ine ry ,  and g r a n t i n g  t a x  c r e d i t s  

f o r  m o d e r n i z a t i o n  o f  p l a n t  and equipment .  (3)  Seek ing  ways 

t o  expand th e  numbers of  c o u n t r i e s  i n c l u d e d  i n  m u l t i l a t e r a l  

ag reem en ts  t o  lower  t a r i f f s  and t r a d e  b a r r i e r s . ^

F u r t h e r  changes  i n  t h e  program were recommended i n  a 

r e p o r t  s u b m i t t e d  t o  t h e  Subcommittee on F o r e i g n  T rade  p o l i c y  

o f  t h e  J o i n t  C o n g r e s s i o n a l  Economic Committee by fo rm er

^New York T im es. November 2, I 96 I ,  p . 1.
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S e c r e t a r y  o f  S t a t e  C h r i s t i a n  H e r t e r ,  who s e r v e d  under  p r e s i ­

den t  E isenhow er ,  and W i l l  C la y to n ,  Under S e c r e t a r y  of S t a t e  

f o r  Economic A f f a i r s  i n  t h e  Truman A d m i n i s t r a t i o n .  T h e i r  

recommendat ions  c e n t e r e d  on fo rm ing  a s t r o n g  t r a d e  p a r t n e r s h i p  

w i th  t h e  Common M a r k e t . T h e  r e p o r t  em phas izes  the  p r o g r e s s  

and growth made b y  t h e  members of  t h i s  a s s o c i a t i o n  and p o i n t e d  

ou t  t h a t  t h e y  have  p r o v i d e d  b o th  t h e  k e e n e s t  c o m p e t i t i o n  and 

t h e  b e s t  m a rk e ts  f o r  many U. S. p r o d u c e r s .  With th e  e x p a n s io n  

o f  European Economic Community (G re a t  B r i t a i n ’ s a p p l i c a t i o n  i s  

u n d e r  c o n s i d e r a t i o n  and th e  European  F re e  T rade  A s s o c i a t i o n  

h a s  announced t h a t  i t s  o t h e r  s i x  members w i l l  make a p p l i c a t i o n  

t o  j o i n  w i t h i n  a y e a r ) ,  some k in d  o f  U n i t e d  S t a t e s  p o l i c y  

change seems i n e v i t a b l e . The H e r t e r - C l a y t o n  Report  s t r e s s e s  

t h e  te rm  " t r a d e  p a r t n e r s h i p , " im p ly ing  c l o s e  economic t i e s ,  

b u t  n o t  o u t r i g h t  membership ,  which would e n t a i l  p o l i t i c a l  

i n v o lv e m e n t .12 Should  th e  above p r o p o s a l s  be  fo l lo w e d ,  t h e  

escap e  c l a u s e  mechanism would p rov e  u s e f u l  as  a guide f o r  

d e te r m in in g  t h e  e x t e n t  of  a d ju s tm e n t  a s s i s t a n c e  f o r  i n d u s t r y  

and t h e  need  f o r  a i d  t o  d i s p l a c e d  w o rk e r s ,  a f u n c t i o n  b e in g  

perfo rm ed  w i t h i n  t h e  Common Market  by  t h e  Community’ s S o c i a l  

Fund. The need  f o r  such a i d  and s a f e - g u a r d s  ha s  been  r e c o g n iz e d

1 % .  S . ,  C o n g re ss ,  Subcommittee on F o r e i g n  Economic 
p o l i c y  o f  th e  J o i n t  Economic Committee ,  A New Look a t  F o r e ig n  
Economic P o l i c y , 8 7 th  Cong . ,  1 s t  S e s s . ,  I 96 Ï ,  p .  8 .

11I b i d . . p .  7.

l ^New York T im es. November 5 , 19&1, P* l4 .
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by  b o t h  p r e s i d e n t  Kennedy and S e c r e t a r y  o f  Commerce L u th e r

Hodges.

A dvocates  o f  f r e e r  t r a d e  have always c r i t i c i z e d  th e  

i n c l u s i o n  o f  t h e  e scape  c l a u s e  i n  t h e  Trade Agreements  Ac t ,  

b u t  r a t h e r  t h a n  s e e k in g  i t s  s p e c i f i c  r e p e a l ,  have worked t o  

l i b e r a l i z e  th e  whole p r o g r a m .1^ At l e a s t  two m ajor  b u s i n e s s  

g roups  and a S e n a te  Subcommittee have p r e p a r e d  and i s s u e d  p r o ­

p o s a l s  d e p a r t i n g  from p a s t  t r a d e  p o l i c y  w i t h i n  t h e  l a s t  y e a r . l ^  

These p r o p o s a l s  u rg e  b r o a d e r  t a r i f f - c u t t i n g  a u t h o r i t y  f o r  the  

P r e s i d e n t  on an a c r o s s - t h e - b o a r d  b a s i s  and s p e c i a l  a d ju s tm e n t  

a i d  t o  dom es t ic  i n d u s t r i e s  in  p l a c e  o f  t a r i f f  m o d i f i c a t i o n  

and  q u o t a s .  W hile  v a r y i n g  i n  d e t a i l  and em phasis ,  t h e y  a g re e  

w i th  t h o s e  of  t h e  A d m i n i s t r a t i o n  in  t h a t  t r a d e  p o l i c y  must 

be g e a r e d  t o  f u n d a m e n ta l l y  new w o r ld  t r a d i n g  c o n d i t i o n s —th e  

emergence of  r e g i o n a l  t r a d i n g  b l o c s ,  changing  t r a d e  p a t t e r n s ,  

and t h e  s t i f f e n i n g  o f  t e c h n i c a l  c o m p e t i t i o n .

The Committee f o r  Economic Development, an i n f l u e n ­

t i a l  r e s e a r c h  group o f  200  l e a d i n g  bus inessm en ,  e d u c a t o r s ,  

and p r o f e s s i o n a l  e c o n o m is t s ,  have gone on r e c o r d  as  opposing  

u n l i m i t e d  f r e e  t r a d e ,  b u t  f a v o r  c o n t i n u e d  g r a d u a l  and s e l e c t i v e

^3pew York T im es , November 8 , 19^1,  p .  11.

^ ^ o w a r d  S. p i q u e t ,  " S t r a t e g i c  A s p e c t s  o f  U. 3. Trade 
and T a r i f f  p o l i c y , "  S o c i a l  S c i e n c e . October  1959, PP- 227-
23I4-.

3̂ New York T im es, June 25, 19&1, p . 1 .
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t a r i f f  r e d u c t i o n . I n  t h e  p a t t e r n  and t i m i n g  o f  t h e s e  

t a r i f f  c u t s ,  t h e  Committee f e e l s  t h a t  t h e  F e d e r a l  government 

sh o u ld  seek  t o  a v o id  s e r i o u s  h a r d s h i p  to  dom es t ic  i n d u s t r y ,  

and Would r e t a i n  t h e  e scape  c l a u s e  as  a means o f  d e te rm in in g  

w he th e r  such t a r i f f  c u t s  sh o u ld  be withdrawn o r  d e f e r r e d .  The 

C. E. D. s u g g e s t s  s e v e r a l  m o d i f i c a t i o n s  in  t h e  p r e s e n t  e scape  

c l a u s e  p r o c e d u r e .  They would amend th e  e scape  c l a u s e  t o  

r e q u i r e  " s e r i o u s  h a r d s h i p "  r a t h e r  t h a n  s e r i o u s  i n j u r y  t o  be 

p ro v e d  i n  o r d e r  t o  q u a l i f y  f o r  r e l i e f .  I n  t h e  words o f  th e  

Committee, " S e r io u s  h a r d s h i p  m ig h t  be d e f in e d  as  r e d u c t i o n  i n  

o u tn u t  and employment on a s u b s t a n t i a l  s c a l e . where a m ajor  

p a r t  o f  the  l a b o r  and f a c i l i t i e s  r e l e a s e d  a r e  un a b le  t o  f i n d  

s u i t a b l e  a l t e r n a t i v e  employment o r  use  w i t h i n  a r e a s o n a b l e  

t im e ."^ '^  ( I t a l i c s  a d d e d . )  A d d i t i o n a l  changes  would in c lu d e ;

(1) The w i th d r a w a l  o f  a  c o n c e s s i o n  on ly  a f t e r  f i n d i n g  t h a t  use  

o f  government m ac h in e ry  f o r  f a c i l i t a t i n g  economic a d ju s tm e n t  

had  n o t  been e f f e c t i v e  i n  p r e v e n t i n g  h a r d s h i p .  (2) Withdrawal  

o f  c o n c e s s i o n s  sh o u ld  be  t e m p o ra ry  r a t h e r  t h a n  perm anen t ,  and 

t a k e  p l a c e  on a l i m i t e d  t ime s c h e d u l e .  (3)  A l l  c o n c e s s io n  

m o d i f i c a t i o n s  sh o u ld  be  b a la n c e d  by an e q u i v a l e n t  new or  

a c c e l e r a t e d  c o n c e s s i o n  on o t h e r  p r o d u c t s .  (T h is  p r o v i s o  i s

l&Gommlttee f o r  Economic Development, R esea rch  and 
p o l i c y  Committee , U n i t e d  S t a t e s  T a r i f f  P o l i c y , a s  r e p r i n t e d  
i n  G. Lowell  H a r r i s s ,  S e l e c t e d  Readings  i n  Economics (E ng le ­
wood C l i f f s ,  N. J .  ; P r e n t i c e - H a l l ,  I n c . ,  1958) ,  p .  i f2 l .

^'^Gommittee f o r  Economic Development,  R ese a rch  and 
p o l i c y  Committee, A New Trade  P o l i c y  f o r  t h e  U n i t e d  S t a t e s  
(New York; Committee f o r  Economic Development] l 9 ^ 2 ) ,  p .  22.
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a l r e a d y  i n c l u d e d  i n  t h e  G enera l  Agreement on T a r i f f s  and 

Trade o f  which t h e  U n i t e d  S t a te s  i s  a member. ) (4) C o u n t r i e s

a f f e c t e d  by t h e  p r o p o s e d  w i thd raw a l  o r  m o d i f i c a t i o n  o f  a t r a d e  

agreement  c o n c e s s i o n  u n d e r  t h e  e sca p e  c l a u s e  s h o u ld  have an 

o p p o r t u n i t y  t o  be h e a r d  b e f o r e  th e  change i s  raade.^® The Com­

m i t t e e  h o ld s  t h a t  e sca p e  p ro ce d u res  s h o u ld  be a v a i l a b l e  t o  

cope w i t h  u n f o r e s e e n  c i r c u m s ta n c e s  and m a t t e r s  o f  n a t i o n a l  

s e c u r i t y ,  b u t  would c l e a r l y  make e scape  a c t i o n  more d i f f i c u l t  

t o  o b t a i n .

The p r e s i d e n t ’ s Commission on F o re ig n  Economic P o l i c y  

("The R a n d a l l  Commission")  i n  i t s  R e p o r t  t o  t h e  P r e s i d e n t  

f a v o re d  c o n t i n u e d  p r o g r e s s i v e  r e d u c t i o n  o f  t r a d e  b a r r i e r s ,  

b u t  a t  t h e  same t im e  s t r o n g l y  su p p o r te d  th e  e sc a p e  c l a u s e .  I n  

d i s c u s s i n g  t h e  o p e r a t i o n  of  the c l a u s e  t h e  r e p o r t  r e c o u n t e d  

t h e  d i f f i c u l t i e s  o f  t h e  T a r i f f  Commission in  a c c u r a t e l y  

d e te rm in in g  t h e  d e g re e  and cause o f  s e r i o u s  i n j u r y  to  t h e  

a n p l i c a n t s .  With r e g a r d  t o  the t h e n  r e c e n t l y  g r a n t e d  r e l i e f  

t o  watchmakers, t h e  R a n d a l l  Commission s u g g e s t e d  t h a t  t h e  

r e a so n s  dom es t ic  p r o d u c e r s  were s u f f e r i n g  from im por t  compe­

t i t i o n  m ight  be t r a c e d  from t h e i r  s low ness  t o  a d o p t  th e  

a g g r e s s i v e  s a l e s  t e c h n i q u e s  of  t h e i r  Swiss c o m p e t i t o r s  and t o  

in n o v a te  changes  i n  t h e  p ro d u c t ,  such  as  s h o c k - p r o o f  movements 

and sw eep-second  h a n d s . T h e s e  a r e  c o n sp icu o u s  f e a t u r e s

I 8 i b i d .

^ ^ P re s id e n t»  s Commission on F o r e ig n  Economic p o l i c y .  
S t a f f  P a p e r s , p .  285.
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o f  t h e  watch  m a r k e t ,  b u t  do n o t  l e n d  th e m s e lv e s  t o  easy  

m easu rem en t .

The R ep o r t  o f  t h e  P r e s i d e n t ’ s Commission on N a t io n a l

Goals  has  been  b o t h  s p e c i f i c  and p e r c e p t i v e  r e g a r d i n g  changes

i n  t h e  c o u n t r y ’ s f o r e i g n  commerc ia l  p o l i c y .

To be e f f e c t i v e  in  t h e  S i x t i e s ,  t a r i f f  l e g i s l a t i o n  w i l l  
r e q u i r e  some m o d i f i c a t i o n  o f  t h e s e  " p e r i l - p o i n t ” and 
escape  c l a u s e  p r o v i s i o n s .  At t h e  same t im e  c o n s i d e r a t i o n  
s h o u ld  be  g i v e n  t o  d e v e lo p in g  a  new t e c h n i q u e  f o r  b a r ­
g a i n i n g  w i th  o t h e r  c o u n t r i e s ,  one i n  which  r e c i p r o c a l  
c o n c e s s i o n s  a r e  no t  l i m i t e d  t o  a p r o d u c t - b y - p r o d u c t  b a s i s  
. . .  I n  making t h e s e  changes  Congress  w i l l  n a t u r a l l y  want  
t o  p r o v id e  a s s u r a n c e  t h a t  a d ju s tm e n t s  t o  t a r i f f  changes 
w i l l  n o t  be so extreme as  t o  cause  s u b s t a n t i a l  harm to  
i n d u s t r y  and l a b o r .  P a r t  o f  t h e  answer h e r e  w i l l  l i e  i n  
t h e  t e c h n iq u e  o f  a d m i n i s t r a t i o n . 20

The Trade B i l l  which has emerged from t h e  House Com­

m i t t e e  on Ways and Means c o n t a i n s  t h e  m a jo r  p r o p o s a l s  sug­

g e s t e d  as  t o  b a r g a i n i n g  a u t h o r i t y ,  p r o v i s i o n s  f o r  ad ju s tm en t  

a s s i s t a n c e ,  and a n  e x t e n s i o n  o f  t h e  Act f o r  a l o n g e r  p e r io d  

of  t im e .  The changes  w r i t t e n  i n t o  t h e  B i l l  i n  Committee 

r e v e a l  some c o n c e s s i o n s  t o  t h o s e  s e e k in g  c o n t i n u e d  p r o t e c t i o n  

and h a r d  b a r g a i n i n g  on t h e  n a r t  of  t h o s e  work ing  f o r  r e v i ­

s io n .  The a u t h o r i t y  t o  c u t  t a r i f f  t h r o u g h  r e c i p r o c a l  n e g o t i a ­

t i o n s  by $0  p e r  c e n t  was g r a n t e d ,  w i t h  t h e  p r o v i s i o n  added 

t h a t  t h e  a u t h o r i t y  no t  be ex tended  t o  comm odit ies  a l r e a d y  

p r o t e c t e d  by  e sc a p e  c l a u s e  m o d i f i c a t i o n s  o r  d e f e n s e  p r o d u c t io n  

q u o ta s .  The e sc a p e  c l a u s e  i t s e l f  i s  made more s p e c i f i c .  The

20 john  J .  McCloy, "Fore ign  Economic p o l i c y  and Objec­
t i v e s , "  Goals  f o r  A m er ic an s . R e p o r t  o f  t h e  P r e s i d e n t ’ s Com­
m is s io n  on N a t i o n a l  Goals  [New York; p r e n t i c e - H a l l  I n c . ,  
i 9 6 0 ) ,  p. 338.
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B i l l  p r e s e r v e s  t h e  T a r i f f  Commission’ s power t o  recommend 

h i g h e r  t a r i f f s  i n  c a s e s  where companies o r  i n d u s t r i e s  a r e  

damaged by im p o r t s ,  bu t  r e q u i r e s  t h a t  t h e  a p p l i c a n t s  show 

r e a l  I n j u r y  to  t h e i r  e n t i r e  o p e r a t i o n  as  d i s t i n g u i s h e d  from 

i n j u r y  t o  a s i n g l e  p r o d u c t  in  o r d e r  t o  r e c e i v e  escape r e l i e f .  

T h i s  change i n  e f f e c t  c o d i f i e s  t h e  m a j o r i t y  i n t e r p r e t a t i o n  

o f  t h i s  c r i t e r i a  o f  i n j u r y . T h e  B i l l  f u r t h e r  c l a r i f i e s  th e  

d e f i n i t i o n  of  "d o m es t ic  i n d u s t r y , "  s t a t i n g  t h a t  on ly  under  

s p e c i a l  c o n d i t i o n s  ( t o  be d e te rm in e d  by t h e  T a r i f f  Commission) 

may an i n d i v i d u a l  company be s a i d  to  c o n s t i t u t e  an e n t i r e  

i n d u s t r y . T h e  most  s i g n i f i c a n t  amendment t o  t h e  Trade  

E x p an s io n  Act i s  t h e  p r o p o s a l  t h a t  a s im p le  C o n g re s s io n a l  

m a j o r i t y ,  r a t h e r  t h a n  th e  t w o - t h i r d s  v o te  s t i p u l a t e d  i n  th e  

195s v e r s i o n ,  be  s u f f i c i e n t  to  o v e r r u l e  t h e  P r e s i d e n t  vjhen he 

r e j e c t s  T a r i f f  Commission recommendations f o r  escape  r e l i e f .  

T h i s  p a ra g r a p h  d e p a r t s  from th e  B i l l ’ s e s s e n t i a l  aim and 

r e v e a l s  t h a t  c o n t i n u e d  s t r e n g t h e n i n g  of  t h e  p r o t e c t i v e  d e v ic e s  

i s  t h e  b a r g a i n i n g  p r i c e  p a i d  f o r  e x t e n d in g  t h e  t r a d e  a g r e e ­

ments  program.

A lthough  s e r i o u s  doubts  c o n c e r n in g  p a ssa g e  o f  th e  

T rade  Expans ion  Act o f  I 962  were v o i c e d  by  C o n g r e s s io n a l  

l e a d e r s  l a s t  y e a r ,  t h e  B i l l  i s  now e x p e c te d  t o  become law 

w i t h o u t  f u r t h e r  im p o r ta n t  c h a n g e s .  The i n i t i a l  u n c e r t a i n t y

21see  page  65.

^ % u s i n e s s  Week, May 2 6 , 1 9 6 2 , p. 131.

New York T im es . June  13, I 9 6 2 , p. i Ô.
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w hether  t o  r i s k  r e v i s i o n  o f  t r a d e  p o l i c y  i n  I 962 a r o s e  i n  

t h e  1961 b a t t l e  ove r  f o r e i g n  a i d  which b ro u g h t  t o  l i g h t  

i n t r a - p a r t y  d i f f e r e n c e s  t h a t  c o n c e iv a b ly  c o u ld  c a r r y  over  

i n t o  t h e  a r e a  o f  t r a d e  and t a r i f f s . S e n a to r  O l in  Johnson 

o f  South  C a r o l i n a  had  been  q u i c k  t o  denounce Under S e c r e t a r y  

B a l l ' s  sp e ec h  as  "meaning s l a v e r y  f o r  American employees,  

em ployers ,  and i n v e s t o r s ,  a n d  would cause  a g r e a t  o u t f lo w  of  

American g o l d . " ^ ^  R e p r e s e n t a t i v e  John H. Dent of  P e n n s y l ­

v a n i a ,  a l s o  a Democrat ,  had  b e e n  an  ou tspo k en  c r i t i c  o f  t a r i f f  

r e d u c t i o n  i n  r e g a r d  t o  i t s  i n f l u e n c e  on empl oyment . Con­

t i n u e d  p r o t e c t i o n i s t  s e n t im e n t  was f u r t h e r  e v id e n ce d  in  two 

p r o p o s a l s  t h e n  p e n d in g  i n  C o n g r e s s .  One would s t r i p  t h e  

p r e s i d e n t  o f  h i s  a u t h o r i t y  t o  v e t o  T a r i f f  Commission recom­

m en d a t io n s  f o r  h i g h e r  t a r i f f s  u nd e r  t h e  escape  c l a u s e .  The 

o t h e r  would t i g h t e n  the  r u l e s  o f  t h e  e scap e  c l a u s e  r e q u i r i n g  

t h e  T a r i f f  Commission t o  g r a n t  r e l i e f  i f  c e r t a i n  s p e c i f i c  

c o n d i t i o n s  were m e t . ^ ?  I t  was i n  no s e n se  t h e  most f a v o r a b l e  

c l i m a t e  i n  which t o  embark on e x t e n s i v e  t r a d e  l i b e r a l i z a t i o n .  

Had the  A d m i n i s t r a t i o n  s im p ly  t r i e d  to  ex tend  th e  p r e s e n t  

program w i t h o u t  c h an ges ,  i t  would have f a c e d  o p p o s i t i o n  no t  

o n l y  from t h e  p r o t e c t i o n i s t s ,  b u t  from l i b e r a l  congressmen 

who f a v o r e d  r e v i s i o n .  I f  t h e  Trade Agreements Act were

^ N e w  York T im es . October 29, I 9 6 1 , I I I ,  p .  1.

Z^New York T im es , November 3, I 96 1 , p .  18.

2^New York T im es . November 5, 19&1, I ,  p .  6 1 .

2'  ̂I b i d .
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a l lo w e d  t o  e x p i r e ,  th e  P r e s i d e n t ’ s n e g o t i a t i n g  a u t h o r i t y  would 

have e x p i r e d  w i t h  i t ,  bu t  t h e  r e s t r i c t i v e  c l a u s e s  would 

rem ain  i n  f o r c e . E i t h e r  by  e x i s t i n g  law, d e f a u l t  of  e x p i r a ­

t i o n ,  o r  as  a c o n c e s s i o n  f o r  p r o t e c t i o n i s t s ’ s u p p o r t ,  t h e  

escape  c l a u s e  seems d e s t i n e d  t o  s u r v i v e .

P u b l i c  o p i n io n  in  t h i s  c o u n t r y  has b e en  g r a d u a l l y  

s h i f t i n g  t o  a l e s s  t a r i f f - o r i e n t e d  p o s i t i o n ,  e s p e c i a l l y  i n  

t h e  b u s i n e s s  s e c t o r .  T h is  s h i f t  was c i t e d  by  A d m i n i s t r a t i o n  

s o u r c e s  as  a d e c i s i v e  f a c t o r  i n  th e  d e c i s i o n  to  p r e s s  f o r  

t h e  t r a d e  Act i n  196,2.^^ The N a t io n a l  A s s o c i a t i o n  o f  Manu­

f a c t u r e r s  Economic A d v iso ry  C o u n c i l ' s  I 960  R epor t  on F o r e i g n  

C o m p e t i t io n  h a i l e d  t h e  governm ent’ s e f f o r t s  t o  b a r g a i n  down 

t r a d e  b a r r i e r s ,  t a r i f f s ,  and  q u o ta s  as b e i n g  an i m p o r t a n t  

c o n t r i b u t i o n  t o  t h e  f u t u r e  p r o s p e r i t y  of American B u s i n e s s , ^0 

and a I 961 s u rv e y  o f  th e  p r e s i d e n t s  of 26o m ajo r  U. S. manu­

f a c t u r i n g  f i r m s  i n d i c a t e d  t h a t  fo u r  out o f  seven  opposed 

p r o t e c t i v e  t a r i f f s . T h e  N a t i o n a l  A s s o c i a t i o n  o f  Manufac­

t u r e r s ,  t h e  N a t i o n a l  T e x t i l e  C o u n c i l ,  and  numerous t r a d e  

a s s o c i a t i o n s  have s i n c e  e n d o rs e d  th e  new t r a d e  p r o p o s a l s

^ ^ p r e s i d e n t i a l  n e g o t i a t i n g  a u t h o r i t y  i s  among th o s e  
s e c t i o n s  o f  t h e  s t a t u t e  s u b j e c t  t o  p e r i o d i c  r e n e w a l .  The 
escape  c l a u s e ,  " p e r i l - p o i n t " ,  and n a t i o n a l  s e c u r i t y  amendment 
have been  p a s s e d  a s  permanent  a d d i t i o n s  to  the  T a r i f f  Act o f
1 9 3 0 .

^^New York Tim es. January II4., I 9 6 2 , I I I ,  p .  1.

^ ^ N a t io n a l  A s s o c i a t i o n  o f  M a n u fa c tu re r s  Economic 
A d v iso ry  Committee, F o r e ig n  C o m p e t i t i o n . A C h a l l e n g e  f o r  
America (New York; N a t io n a l  A s s o c i a t i o n  o f  M a n u f a c tu re r s ,
196 0 ) “ p . 2 1 .

31pun ’ 3 R eview , J u ly  I 961 , p .  31 .
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a lo n g  w i t h  o t h e r  g roups  a f f e c t e d - - t h e  A . P . L . - C . I . 0 . ,  c i v i c ,  

and s e r v i c e  o r g a n i z a t i o n s .

The Committee f o r  a N a t i o n a l  T rade  P o l i c y ,  which has  

l o b b i e d  f o r  f r e e r  t r a d e  o v e r  s e v e r a l  y e a r s ,  ha s  b e en  a c t iv e  

i n  p ro m o t in g  a p u b l i c  i n f o r m a t i o n  and e d u c a t i o n  campaign 

c o n c e rn in g  changes  i n  t h e  new t r a d e  b i l l ,  a n d  had p r e v i o u s l y  

made recom m endat ions  c l o s e l y  p a r a l l e l i n g  t h o s e  of  t h e  Kennedy 

A d m i n i s t r a t i o n  B i l l . ^ ^  -O p p o s i t io n  t o  t h e  T rade  Expansion  Act 

has  c e n t e r e d  a ro u n d  The N a t io n -w ide  Committee on Im p o r t -  

E xpor t  P o l i c y ,  headed  by Oscar  R. S t r a c k b e i n ,  a lo ng - t im e  

a d v e r s a r y  o f  t a r i f f  r e d u c t i o n .  T h is  comm ittee  l i s t s  as  i t s  

s u p p o r t e r s  i n d u s t r i a l ,  a g r i c u l t u r a l ,  and  l a b o r  g roups  r e p r e ­

s e n t i n g  p r o d u c e r s  o f :

Almonds, a n t i - f r i c t i o n  b e a r i n g s ,  b i c y c l e s . b r u s h e s ,  c a n t a ­
loups  . c a r p e t s , c a t t l e ,  c h a i n s ,  c h e m ic a l s ,  c o p p e r ,  
co rdage"  d i e s e l  e n g in e s ,  e l e c t r i c a l  a p p l i a n c e s  f a s t e n e r s ,  
f i g s , f i l b e r t s ,  f i s h , f o r g i n g s ,  g a r l i c . g a rm e n ts ,  g l a s s  
and g l a s s w a r e , h a rd b o a r d ,  h a t s , c a p s . l a c e ,  lambs and 
m u t t o n , l e a d , l e a t h e r  goods and  lu g g a g e ,  m i r r o r s ,  môïïor- 
c y c l e s . mushrooms, n e e d l e s ,  n u t s  and  b o l t s , o p t i c a l  goods,  
p e t r o l e u m , p i a n o s ,  -pins . p i p e  f i t t i n g s ,  p lywood, p o t t e r y , 
s c a l e s ,  s c i e n t i f i c  a p p a r a t u s ,  s o f t  f i b e r s ,  s p e c i a l  
m a c h in e ry ,  s p e c i a l t y  s t e e l ,  s t a i n l e s s - s t e e l  f l a t w a r e . 
s y n t h e t i c  f i b e r s , t i l e , t i r e s ,  t o o l s ,  tu n g  o i l ,  vacuum 
b o t t l e s ,  v a l v e s ,  v e g e t a b l e s ,  u m b r e l l a s . w a l l p a p e r ,  w a te r ­
melons . w i r e .  Wood s c r e w s . w o o l , w o o le n s . and z i n c .33

The t w e n t y - f i v e  commodit ies  u n d e r l i n e d  have  been  a p p l i c a n t s

f o r  e scape  r e l i e f ,  o n ly  s i x  o f  which have been  s u c c e s s f u l .

B i c y c l e s ,  f i g s ,  h a t s ,  p i n s ,  s t a i n l e s s - s t e e l  f l a t w a r e ,  and

l e a d  and  z i n c  p r o d u c e r s  ai’e c u r r e n t l y  o p e r a t i n g  w i t h  the

3 2j^ew York T im es . November 21, 1 9 6 1 , p .  13.

^^New York T im es. June  i | ,  I 962 , p .  23.



m o d i f i e d  t a r i f f  c o n c e s s i o n s  recommended by th e  T a r i f f  Com­

m is s i o n .

An a l t e r n a t i v e  s e t  o f  n r o p o s a l s  f o r  t r a d e  agreem ents  

r e fo rm  has  been  made by C a r l  A. G e r s t a c k e r ,  chairman o f  the  

Dow Chemica l  C o r p o r a t i o n ,  In  an  a d d re s s  t o  t h e  S y n t h e t i c  

Organic  Chemica l  M a n u fa c tu re r s  A s s o c i a t i o n  which In c lu d e s  th e  

p r o p o s a l s  a d v o c a te d  by  most p r o t e c t i o n i s t s  g roups ;

(1)  E s t a b l i s h m e n t  o f  s a f e  t a r i f f  l i m i t s  by t h e  T a r i f f  
Commission. ( " P e r l l - p o l n t " )
(2)  T a r i f f  a d ju s tm e n t s  sh o u ld  be made on a p r o d u c t  or 
a r t i c l e  b a s i s  and  n o t  on a b ro a d  c a t e g o r y  b a s i s .
(3) I t em s  e s s e n t i a l  t o  n a t i o n a l  s e c u r i t y  shou ld  be 
r e s e r v e d  from t a r i f f  n e g o t i a t i o n s .
(ij.) C o n c es s io n s  n e g o t i a t e d  w i th  one c o u n t r y  o r  group of 
c o u n t r i e s  sh o u ld  no t  be e x te n d ed  a u t o m a t i c a l l y  t o  o th e r  
c o u n t r i e s . (W ithdrawal  o f  " m o s t - f a v o r e d - n a t lo n "  p r i n c i p l e )  
(S) The e sc a p e  c l a u s e  p r o v i s i o n s  of  t h e  p r e s e n t  law 
sh o u ld  be  r e t a i n e d  and t h e  a d ju s tm e n t  a s s i s t a n c e  p r o ­
v i s i o n s  o f  t h e  B i l l  now b e in g  c o n s i d e r e d  shou ld  be 
e l i m i n a t e d . 3^

T h is  l a s t - n a m e d  p o i n t  has been p r e s s e d  In  Committee 

m o d i f i c a t i o n  o f  th e  o r i g i n a l l y  p r e s e n t e d  T rade  Expans ion  Act .  

p r o v i s i o n s  f o r  t r a d e  a d ju s tm e n t  were to  be h a n d le d  by a 

s p e c i a l  agency  and fund  s e t  up f o r  th e  p u r p o s e ,  and unemploy­

ment c o m p en sa t io n  f o r  workers  d i s p l a c e d  by  Im ports  was t o  be 

s e t  a t  65 p e r  c e n t  o f  wages. Backers  o f  t h e  B i l l  were a b le  

t o  r e t a i n  t h e  unemployment com pensa t ion  r a t e ,  b u t  t h e  a d j u s t ­

ment a s s i s t a n c e  agency was v o te d  out  of t h e  law. I n s t e a d ,  

companies w i l l  be a b l e  t o  a p p ly  t o  e x i s t i n g  a g e n c ie s  fo r  he lp  

In  t h e  form o f  l o a n s  and t e c n n l c a l  a s s i s t a n c e  as w e l l  as  

t a x  r e b a t e s  c a r r i e d  back  as f a r  a s  f i v e  y e a r s ,  p r o t e c t i o n i s t s

3^Hew York T im es. June 13, I 962 , p .  55-
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s t r a t e g y ,  i t  i s  r e p o r t e d ,  w i l l  a im a t  p o i n t i n g  out t h e  weakness 

of  t h e  a d ju s tm e n t  a s s i s t a n c e  p r o v i d e d ,  and  w i l l  seek  t o  w r i t e  

i n t o  t h e  law s t r o n g e r  e scape  c l a u s e  p r o t e c t i o n .

D e s p i t e  b r o a d - b a s e d  su p p o r t  f o r  expand ing  t h e  scope 

o f  t h e  t r a d e  a g re em e n ts  program, c o n t i n u e d  w e l l - o r g a n i z e d  

o p p o s i t i o n ,  t h e  r e t e n t i o n  o f  t h e  e scap e  c l a u s e ,  and th e  

i n c r e a s e d  number o f  p r o t e c t i v e  d e v ic e s  w r i t t e n  i n to  t h e  law 

s in c e  191^8 a r e  c o n v in c in g  e v idence  p r o t e c t i o n i s t  i n f l u e n c e  

rem ains  s t r o n g  a t  th e  l e g i s l a t i v e  l e v e l .

^^ B u s in e ss  Week. May 26 , I 962 , p .  I 3I .



CHAPTER IX

UNITED STATES FOREIGN TRADE AND 

FOREIGN ECONOMIC POLICY

The Im portance  o f  F o r e i g n  T rad e  t o  t h e  Economy

The s i g n i f i c a n c e  o f  p o l i c y - m a k in g  an d  r e g u l a t o r y  t e c h ­

n i q u e s  can  o n ly  be  a s s e s s e d  r e l a t i v e  t o  t h e  p o r t i o n  o f  th e  

economy a f f e c t e d .  The f o r e i g n  t r a d e  o f  t h e  U n i t e d  S t a t e s ,  

th o ug h  p e r e n n i a l l y  a s m a l l  p e r c e n t a g e  o f  t h e  g r o s s  n a t i o n a l  

p r o d u c t , n e v e r t h e l e s s  i s  v i t a l  t o  t h e  o p e r a t i o n  o f  t h e  economy 

a t  h i g h  s t a n d a r d s  o f  e f f i c i e n c y  and w e l l - b e i n g .  The f lo w  of  

i n t e r n a t i o n a l  t r a d e  c a r r i e s  6 t o  8 p e r  cen t  o f  Ü. S. p r o d u c ­

t i o n  t o  m arke ts  a b r o a d , ^  and s u p p l i e s  e s s e n t i a l  p r o d u c e r ’ s 

goods and  consumer i tems n o t  a v a i l a b l e  w i t h i n  t h e  c o u n t r y .  

Though f o r e i g n  t r a d e  may be  s m a l l  when compared w i th  t h e  amount 

o f  dom es t ic  t r a n s a c t i o n s ,  t h e  n a t u r e  o f  t h e  commodities  

i n v o lv e d  a r e  s t r a t e g i c  to  b a s i c  c i v i l i a n  and  d e fe n se  r e q u i r e ­

m en ts .  I n t e r n a t i o n a l  commerce i s  n o t  on ly  n e c e s s a r y  t o  meet 

economic n e ed s ,  b u t  has i n c r e a s i n g l y  t a k e n  on p o l i t i c a l  and  

m i l i t a r y  o v e r to n e s .  P o l i c i e s  a f f e c t i n g  t h e  f lo w  of  t r a d e

% .  S. Department  o f  S t a t e ,  The ABC » s o f  F o re ig n  
T r a d e , Commercial p o l i c y  S e r i e s  183,  W ash ing ton ,  D. C. ,  J a n u ­
a r y ,  1 9 6 2 , p .  8.
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u n d e r  su c h  c i r c u m s ta n c e s  n e c e s s a r i l y  have f a r - r e a c h i n g  i m p l i ­

c a t i o n s .  A b r i e f  e x a m in a t io n  o f  t h e  d im en s ion s  of U. S. 

f o r e i g n  t r a d e  w i l l  g iv e  some measure  o f  i t s  importance  t o  

th e  economy and  t h e  i n f l u e n c e  o f  p o l i c y  i n  t h i s  a r e a .

H i s t o r i c a l l y  th e  r a t i o  o f  U. S. e x p o r ts  and imports 

to  n a t io n a l  income has s t e a d i l y  d e c l in e d  w h ile  the va lue  o f  

th e se  exports  and imports has r i s e n .^  These trends are more 

m eaningful in  terms o f  contemporary f o r e ig n  economic p o l i c y  

i f  viewed s in c e  World War when the U n ited  S ta tes  emerged 

as the w o r ld ’ s p r in c ip l e  in d u s t r ia l  power and c r e d ito r  n a t io n .

B e g in n in g  i n  1911j- U. S. e x p o r t s  and im por ts  i n c r e a s e d  

r a p i d l y ,  b o t h  i n  volume and p r i c e . ^  E x p o r t s  r o s e  f rom  a v a lu e  

of  $ 2 . ^  b i l l i o n  i n  191^ t o  |6 . i | .  b i l l i o n  i n  1918: im p o r t s

from $ 1 .9  b i l l i o n  to  $ 3 . 1  b i l l i o n  f o r  t h e  same p e r i o d .  These 

f i g u r e s  do n o t  i n c l u d e  t h e  enormous q u a n t i t i e s  o f  s u p p l i e s  

s e n t  ab road  by t h e  government  f o r  t h e  u se  o f  t h e  American 

E x p e d i t i o n a r y  F o r c e s  d u r in g  t h e  war .  I n  t h i s  four  y e a r  span  

im p or ts  grew from S . 1 p e r  c e n t  t o  7*5 p e r  c e n t  of  n a t i o n a l  

income. The abnormal  w ar t im e  p r i c e  and demand fo r  m i l i t a r y  

m a t e r i e l  by our  a l l i e s  d i s t o r t e d  u s u a l  p a t t e r n s  of t r a d e  and  

t h e  ty p e  o f  goods i n v o lv e d .  A f t e r  1918 a c o n t in u e d  ex pan s io n  

o f  e x p o r t s  and im p o r ts  b r o u g h t  f o r e i g n  t r a d e  to  a combined 

t o t a l  o f  1.13.1$ b i l l i o n  i n  192 0 , which dropped  t o  l e s s  t h a n

^Wendell C. Gordon, I n te r n a t io n a l  Trade, Goods, P eo p le . 
and Ideas (New York: A lfr e d  A. Knopf, 19^8)7  PP* 22-23.

^See Table i S .
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TABLE 15

UNITED STATES EXPORTS AND IMPORTS, 191^^1961* 
( I n  m i l l i o n s  o f  d o l l a r s )

Year
T o t a l T o t a l  •

E x p o r t s Im ports

1914
1915 i;S 1,893

1 ,6 7 4
1916 5^483 2 ,3 9 1
1917 6^233 2 ,9 5 2
1918 6 ,1 4 9 3,031
1919 7 ,9 2 0 3 ,9 0 4
1920 8 ,2 2 8 5,278
1921 4 ,4 8 5 2,509
1922 3 ,8 3 1 3,112
1923 4 ,1 6 7 3,792
1924 4 ,5 9 0 3 , 6 0 ?
1925 4 ,9 0 9 4 ,2 2 6
1926 4 ,8 0 8 4 ,4 3 0
1927 4  865 4 ,1 84
1928 5 ,1 2 8 4 ,0 9 1
1929 5 :2 4 0 4,399
1930 3 ,84 3 3 ,0 6 0
1931

l ’M ï
2 ,0 9 0

1932 1 ,3 2 2
1933 1 ,6 7 4
1934 2 ,1 3 2
1935 2 ,2 8 2 2 ,047
1936 2 ,4 5 5 2 ,4 2 2
1937 3 ,3 4 9 3,083
1938 3 ,0 9 4 1 ,9 6 0
1939 3 ,1 7 7 2,318
1940 4 ,0 2 1 2 ,6 2 5
1941 5 ,1 4 7 3,345
1942 8 ,0 7 9 2,744
1943 1 2 ,9 6 4 3,381
1944 14 , 2 5 8 3 ,9 1 9
1945 9 ,8 0 5 4 ,1 3 6
1946 9 ,7 3 9 4 ,792
1947 1 4 ,4 2 9 5 ,6 4 3
1948 12 615 7 ,0 9 1
1949 1 2 ,0 5 1 6 ,6 2 2
1950 1 0 ,1 4 2 8,743
1951 14 ,879 10,817
1952 1 5 ,0 4 9 10,747
1953 1 5 ,6 5 2 10,779
1954 1 4 ,98 1 10, 240
1955 1 5 ,4 1 9 11,337
1956 1 8 ,94 0 12 ,516
1957 2 0 ,6 7 1 1 2 ,9 5 1
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TAB LE 15 - -C ontinued

T o t a l  T o t a l
Year  E x p o r ts  Im p o r ts

19^8  l l J h S  12 ,739
1 9 |9  17,438 14-, 994-

^■United S t a t e s  Department  o f  Commerce,
H i s t o r i c a l  S t a t i s t i c s  of  t h e  U. S . ,  1799"
194-5 (Washington;  U n i t e d  Stage's Government 
p r i n t i n g  O f f i c e ,  194-9), pp .  2k3-4-1)-. U. S.
S t a t i s t i c a l  A b s t r a c t . I 94.8 - I 90I .

^ P r e l i m i n a r y  e s t i m a t e s .

47 b i l l i o n  i n  1921. F o r e i g n  t r a d e  r e c o v e r e d  over  th e  

r em a in d e r  of  t h e  decade ,  r e a c h i n g  $ 9 .6  b i l l i o n  by 1929.

This upward movement was s t i m u l a t e d  t o  a l a r g e  deg ree  by 

e x t e n s i v e  U n i t e d  S t a t e s  l o a n s  and in v e s tm e n t s  a b ro a d ,  and 

came t o  a h a l t  w i t h  t h e  worldwide d e p r e s s i o n  o f  t h e  n i n e t e e n  

t h i r t i e s .  The $ 2 . 9  b i l l i o n  combined e x p o r t s  and im ports  of  

1932 was t h e  lo w e s t  o o i n t  i n  tw e n ty - s e v e n  y e a r s .

Throughout  t h e  nex t  few y e a rs  f o r e i g n  t r a d e  re c o v e re d  

t o  n e a r l y  $ 5 .5  b i l l i o n  i n  1939 and $ 6 .6  b i l l i o n  i n  194-0* By 

194-1 t h e  volume o f  Im ports  had d e c l i n e d  t o  3*2 p e r  c e n t  o f  

n a t i o n a l  income. The p e r i o d  im m edia te ly  p r e c e d in g  Ü. S. e n t r y  

i n t o  World War I I  t h ro u g h  194-5 was dominated  by  l e n d - l e a s e  e x p o r t  

sh ip m en ts ,  and t h e  import  o f  s t r a t e g i c  war m a t e r i a l s .  Of th e  

$ 5 0 . 3 b i l l i o n  o f  e x p o r t s  made d u r in g  t h e  f i v e  y e a r s  194-1 - 194-5 ,

66 p e r  c e n t  were l e n d - l e a s e . ^  F o l lo w in g  t h e  war, t h e  U n i ted

^Horn, p .  4-63.
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S t a t e s  b e i n g  t h e  o n l y  c o u n t r y  i n  a p o s i t i o n  t o  s u p p l y  manu­

f a c t u r e s  i n  a n y  q u a n t i t y ,  i n c r e a s e d  i t s  e x p o r t s  from $ 9 .8  

b i l l i o n  i n  19^5 to I 'll+.il b i l l i o n  i n  19k7. Im p o r ts  a l s o  r o s e ,  

b u t  n o t  as  r a p i d l y — from i 'i | . . l  b i l l i o n  t o  $ 6 . 6  b i l l i o n .  In  

I 9I4.9 , e x p o r t s  d e c l i n e d  s l i g h t l y  t o  | 1 2  b i l l i o n ,  t h e n  f e l l  back  

t o  $ 1 0 .2  b i l l i o n  i n  1950. Of c o u r s e ,  f o r e i g n  a i d  p l a y e d  a 

m a jo r  r o l e  i n  b o o s t i n g  t h e  p o s tw a r  e x p o r t s ,  and  i n f l a t e d  

p r i c e s  a f f e c t e d  th e  d o l l a r  v a lu e  o f  b o t h  e x p o r t s  an d  im p o r ts .

Im p o r ts  have grown s t e a d i l y  w i t h  o n ly  a s l i g h t  drop 

i n  195^  t o  j u s t  u n de r  $ l5  b i l l i o n  i n  I 9 6 1 , a $ 2 0 0 ,0 0 0 ,0 0 0  

d e c r e a s e  from th e  1959 a l l - t i m e  h i g h .  E x p o r t s  have a l s o  

r i s e n ,  b u t  n o t  so r e g u l a r l y .  The $ 1 0 .2  b i l l i o n  o f  e x p o r t s  

i n  1950  r e a c h e d  | l i q . 9  b i l l i o n  by 1951, fo l lo w e d  by a f u r t h e r  

two y e a r  r i s e ,  t h e n  a $100 ,000 ,000  d e c l i n e  i n  195^-. A r e c o r d  

peak  f o r  U. S. e x p o r t s  was a c h ie v e d  i n  1 9 5 7 - - # 2 0 .7  b i l l i o n - -  

which dropped  do’-m t o  $ 1 7 . b i l l i o n  i n  1959. Renewed e f f o r t s  

by  b u s i n e s s  and  government b ro u g h t  t h e  t o t a l  back  up t o  

$20 .3  b i l l i o n  in  I 960  and j u s t  s l i g h t l y  over  th e  $20 .3  b i l l i o n  

mark i n  196 I .  Combined f o r e i g n  t r a d e  a c t i v i t y  i n  t h i s  l a s t  

y e a r  was a p p r o x i m a t e l y  6 .8  p e r  c e n t  o f  t h e  n a t i o n a l  income; 

im p o r ts  a lo n e  a c c o u n t in g  f o r  about  3*3 p e r  c e n t .  Ü. S. im ports  

have hove red  a round  t h i s  3 p e r  c e n t  f i g u r e  s i n c e  World War II. .

H a l f  o f  t h e s e  $ l i f .7  b i l l i o n  o f  im p o r ted  goods c o n ­

s i s t e d  o f  raw or  s e m i - p r o c e s s e d  m a t e r i a l s  which t h i s  c o u n t r y  

does n o t  produce  o r  i n  which i t  i s  d e f i c i e n t .  T h i r t y - n i n e  

and  f o u r - t e n t h s  p e r  c e n t  o f  a l l  im p o r t s  e n t e r  d u ty  f r e e  or
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a t  a  v e r y  low t a r i f f .  The r e m a in in g  $ 7 . 5  b i l l i o n  a r e  d u t i a b l e  

i m p o r t s ,  some o f  which a r e  d e c i d e d l y  c o m p e t i t iv e  w i t h  U. S. 

p r o d u c t s .  These c o n s t i t u t e  o n ly  one and  o n e - h a l f  p e r  c e n t  o f  

a l l  t h e  goods and s e r v i c e s  p rod u ced  i n  t h e  economy. S t i l l ,  

s i n c e  19^-6, e x p o r t s  have doub led  b u t  imports  have  more t h a n  

t r i p l e d . ^  I t  i s  t h i s  r e l a t i v e l y  s m a l l  p e rc e n t a g e  of  t o t a l  

goods t h a t  has  be en  th e  s o u r c e  o f  u r o t e c t i o n i s t  a g i t a t i o n  f o r  

t i g h t e r  r e g u l a t i o n  o f  im p o r t s .

The t i l l . 7 b i l l i o n  o f  im po r ts  p r o v id e s  t h e  g i a n t  sh a re  

o f  d o l l a r  c r e d i t s  and l i q u i d i t y  n e c e s s a r y  to f i n a n c e  the  

growing volume of  U. S, e x p o r t s .  However, because  f o r e i g n  

m a r k e t s  a b so rb  o n ly  6 t o  8 p e r  c e n t  o f  t o t a l  p r o d u c t i o n ,

f o r e i g n  commerce i s  o f t e n  m in im ized  a s  being  r e l a t i v e l y

u n i m p o r t a n t .  T h is  p e r c e n t a g e  f i g u r e  i s  l i k e l y  t o  be u n d e r ­

r a t e d  f rom  two a s p e c t s .  F i r s t ,  i t  i s  a p o p u la r  say in g  t h a t  

t h e  l a s t  10 p e r  c e n t  o f  s a l e s  a c c o u n t s  f o r  th e  p r o f i t s  i n  any

b u s i n e s s  o p e r a t i o n ;  6 t o  8 p e r  c e n t  i s  t h e  g r e a t e r  p o r t i o n  o f

t h e  economy's  l a s t  10 p e r  c e n t  o f  s a l e s .  Second, t h e  6 t o  

8 p e r  c e n t  i s  t h e  r a t e  f o r  t h e  e n t i r e  economy, o b s c u r in g  t h e  

f a c t  t h a t  many key i n d u s t r i e s  a r e  dependen t  upon e x p o r t  s a l e s  

t o  a much g r e a t e r  e x t e n t .

No b r a n c h  o f  American economic a c t i v i t y  i s  more 

d ependen t  on e x p o r t s  t h a n  a g r i c u l t u r e .  Improved t e c h n o lo g y ,  

i n s t i t u t i o n a l  im m o b i l i ty ,  and  i n  some c a s e s ,  a g r i c u l t u r a l

^Gardiner P a tte r so n , "U. 8 .  Import P o l ic y ,"  L lo y d 's  
Bank Review. No. 52,  A p r i l  1959, n . 37 .
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programs th e m se lv e s  have  a c t e d  to  expand U. S. a g r i c u l t u r a l  

o u t p u t .  E x p o r ts  o f  t h i s  o u tp u t  have b e e n  r u n n in g  a t  a r e c o r d  

15 b i l l i o n  a y e a r  s i n c e  1959. U. S. f a rm e rs  n e ed  e x p o r t  

o u t l e t s  t o  a b so rb  t h e  e v e r - a b u n d a n t  p r o d u c t i o n  and as  an a d d i ­

t i o n a l  source  of  income. In  f i s c a l  I 9 6 0 - I 96 I ,  IT. S. e x p o r t s  

e q u a le d  h a l f  o f  t h e  n a t i o n ' s  p r o d u c t i o n  o f  c o t t o n ,  w hea t ,  r i c e ,  

and d r i e d  p e a s ;  t w o - f i f t h s  o f  t h e  o u tp u t  o f  soybeans  and t a l l o w ;  

a t h i r d  of  t h e  p r o d u c t i o n  of  to b acco ,  h o p s ,  f l a x s e e d ,  and non­

f a t  d ry  m i lk ;  a f i f t h  o f  t h e  d r i e d  whole m i lk  and a s i x t h  of  

th e  f e e d  g r a i n s  s o l d  o f f  f a r m s .^

The re m a in in g  ^ l 5 . 3  b i l l i o n  o f  U. S. e x p o r t s  i n  

1960-1961  were m a n u f a c tu r e d  goods .  The s i x  l a r g e s t  i n d u s t r y  

g ro u p s ,  a c c o u n t in g  f o r  $11 .1  b i l l i o n  were;  N o n - e l e c t r i c a l  

m ach ine ry  ($ 2 .9  b i l l i o n ) .  T r a n s p o r t a t i o n  equipment ($2 .7  

b i l l i o n ) ,  Chemica ls  an d  a l l i e d  p r o d u c t s  ($ 1 .8  b i l l i o n ) .  Food 

and k in d r e d  p r o d u c t s  ( $ 1 .6  b i l l i o n ) ,  P r im ary  m e t a l s  ($ 1 .1  

b i l l i o n ) ,  and  E l e c t r i c a l  m ac h ine ry  ( | l  b i l l i o n ) . ?

The im p o r tan c e  o f  e x p o r t  m arke ts  t o  t h e  economy might  

be f u r t h e r  emphasized  by g rou p in g  th e  p r i n c i p a l  a g r i c u l t u r a l  

and i n d u s t r i a l  e x p o r t s  t o g e t h e r  a c c o rd in g  t o  t h e  p e r  c e n t  of 

o u tp u t  going  t o  f o r e i g n  b u y e r s .  S ince  World War I I  t h e  U n i t e d  

S t a t e s  has b e e n  e x p o r t i n g  30 t o  5o p e r  c e n t  o f  i t s  wheat ,  

c o t t o n ,  p a r a f f i n  wax, and machine t o o l s ;  20 t o  30  p e r  c e n t  of

^U. S. D epar tm en t  o f  Commerce, E xp o r t  O r i g i n  S tu d y . 
W ashington ,  D. C . ,  19&2, p .  30.

7I b i d . .  p .  10.
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l a r d ,  t o b a c c o ,  t u r p e n t i n e ,  l u b r i c a t i n g  o i l ,  c a rb o n  b l a c k ,  

t r u c k s ,  t r a c t o r s ,  and  a g r i c u l t u r a l  m ach in e ry ;  10 t o  20 p e r  

c e n t  o f  condensed  m i lk ,  soybeans and soybean  o i l ,  t i n p l a t e ,  

r a i l s ,  f r e i g h t  c a r s ,  b i tu m in o u s  c o a l ,  r o l l e d  s t e e l  p r o d u c t s ,  

and p l a s t i c s . ®  These p e r c e n t a g e s  loom s i g n i f i c a n t l y  l a r g e r  

f o r  t h e s e  p r o d u c e r s  t h a n  t h e  n a t i o n a l  6 t o  8 p e r  cen t  a v e r a g e .

F o r e ig n  t r a d e  i s  im p o r ta n t  t o  l a b o r  a s  w e l l .  E xc lud ing  

a g r i c u l t u r e ,  a p p ro x im a te ly  s i x  m i l l i o n  p e r s o n s  were employed 

i n  t h e  7 ,^ 9 6  f i r m s  which e x p o r t e d  goods i n  1 9 6 0 . ^  A c o u n t e r ­

e f f e c t  o f  t h e s e  s i x  m i l l i o n  jobs  i s  t h e  c o n t i n u i n g  concern  

i n  t h i s  c o u n t r y  ove r  job l o s s  r e s u l t i n g  from i n c r e a s e d  im p o r t s .  

The most  r e c e n t  o f  s e v e r a l  s t u d i e s  a t t e m p t i n g  t o  measure th e  

impact  o f  im por ts  on employment was c o n d u c te d  by  Dr. W al te r  

S a l a n t  o f  t h e  B rook ings  I n s t i t u t i o n .  A f t e r  a n a l y z i n g  th e .  _ 

e f f e c t s  o f  U. S. t r a d e  l i b e r a l i z a t i o n  p o l i c i e s  on sev en ty - tw o  

i n d u s t r i e s ,  he c o n c lu d ed  t h a t  d e s p i t e  a wide d i v e r s i t y  of  

e x p e r i e n c e  among t h e  f i r m s ,  f o r  each one m i l l i o n  d o l l a r  

i n c r e a s e  i n  im p o r t s ,  a p p ro x im a te ly  11$ w orke rs  had been  d i s ­

p l a c e d . ^ ^  The r i s e  in  U. S. im por ts  has b e e n  accompanied by 

a n  i n c r e a s e  in  e x p o r t s ,  and expanding e x p o r t s  c r e a t e  j o b s .  

Though i t  may n o t  be p o s s i b l e  t o  t r a n s f e r  t h e  import-unemployed

®Horn, p .  3 0 .

*̂ U. S. Department  o f  Commerce, Expor t  O r ig in  S tu d y .
p. 10.

^ ^ a l t e r  S. S a l a n t ,  "Employment E f f e c t s  o f  U n i ted  
S t a t e s  Import  L i b e r a l i z a t i o n , "  American Economic Review. L,
May i 9 6 0 , p .  I4.2I4..
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t o  e2ÿ)ort work by  r e a s o n s  o f  s k i l l ,  m o b i l i t y ,  and u n io n  d i f ­

f e r e n c e s ,  t o  name o n ly  a few, a n  a n a l y s i s  o f  t h e  p ro b lem  by 

F ranz  G e h re l s  r e l a t i n g  i n c r e a s e s  in  e x p o r t s  t o  employment i n  

e x p o r t  i n d u s t r i e s  shows t h a t  on th e  a v e ra g e  110 new w orke rs  

a r e  h i r e d  f o r  e v e ry  one m i l l i o n  d o l l a r  i n c r e a s e  i n  e x p o r t  

s a l e s . T h e s e  s t u d i e s  would i n d i c a t e  t h e n  t h a t  job l o s s e s  

r e s u l t i n g  from i n c r e a s e d  im p or ts  t e n d  t o  be o f f s e t  a t  about  

th e  same r a t e  by e q u i v a l e n t  i n c r e a s e s  i n  e x p o r t s .  With im por ts  

up by $ 9 .9  b i l l i o n  from 19l}-6 l e v e l s ,  and e x p o r t s  g a i n i n g  by  

$ 1 0 .6  b i l l i o n ,  even t h e  sm a l l  d i s p a r i t y  o f  f i v e  workers  p e r  

m i l l i o n  d o l l a r  change would have c a n c e l l e d  a g g r e g a t e  employ­

ment d i f f e r e n c e s .

Commodities n o t  a v a i l a b l e  i n  t h e  U n i t e d  S t a t e s ,  b u t  

e s s e n t i a l  t o  i t s  p r o d u c t i o n  o f  c i v i l i a n  and  m i l i t a r y  goods 

a cco un ts  f o r  a lm o s t  h a l f  o f  American im p o r t s .  Among th e s e  a r e  

manganese, t a n t a l u m ,  n i c k e l ,  t i n ,  t u n g s t e n ,  copper  o re ,  

columbium, c o b a l t ,  chrome o re ,  and a n t i m o n y . I n  194-0 t h e  

U n i t e d  S t a t e s  M u n i t io n s  Board i s s u e d  a l i s t  o f  tw e n ty - n in e  

s t r a t e g i c  and  c r i t i c a l  m a t e r i a l s  e s s e n t i a l  t o  n a t i o n a l  d e fe n se  

f o r  which th e  U n i t e d  S t a t e s  i s  dependent  e n t i r e l y  o r  sub­

s t a n t i a l l y  on f o r e i g n  s o u r c e s .  The l i s t  has  b e en  r e v i s e d  

s e v e r a l  t im e s  and now i n c l u d e s  over  f i f t y  i t e m s . T h i r t y

lljPpa.nz G e h r e l s ,  " F r e e r  Trade  and t h e  Payments p ro b lem ,"  
B u s iness  H o r i z o n s , S p r in g  I 9 6 1 , p .  73.

^^U. S. Department  o f  S t a t e ,  p .  6.

l ^H o rn ,  p .  I4J4..
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p e r  c e n t  o f  t h e s e  a r e  t o t a l l y  l a c k i n g  i n  t h e  c o u n t r y ,  and  i t  

p o s s e s s e s  l e s s  t h a n  tw e n ty  p e r  c e n t  o f  the n a t i o n ’ s normal 

p e a c e t im e  needs  o f  t h e  r e m a i n d e r . T h i s  dependency  on o u t ­

s id e  r e s o u r c e s  f o r  t h e  economy's  norm al  o p e r a t i o n  f u r t h e r  

u n d e r l i n e s  t h e  im p o r ta n c e  o f  f o r e i g n  t r a d e .

There i s  l i t t l e  c o n t r o v e r s y  c o n ce rn in g  t h e  import  o f  

t h e s e  s c a r c e  i t e m s .  T h e i r  need  i s  a lm os t  u n i v e r s a l l y  acknow l­

edged. I t  i s  t h e  s t e a d y  i n c r e a s e  o f  th o se  commodities which 

compete w i th  d o m es t ic  p r o d u c e r s ,  some $23 .3  b i l l i o n  s in c e  

World War I I ,  t h a t  have a lm o s t  e x c l u s i v e l y  been  t h e  s u b j e c t  o f  

p o l i c y  changes .

Growing e x p o r t  m a rk e ts  and r i s i n g  im p o r t s  i s  b u t  one 

a s p e c t  o f  f o r e i g n  t r a d e .  The k in d s  o f  goods e x p o r t e d  and 

im p o r ted  a l s o  p l a y  a p a r t  i n  u n d e r s t a n d i n g  t h e  t r a d e  p o l i c y  

f o r m u la te d  in  r e s p o n s e .

The Changing  C om p os i t ion  o f  _b. _S_. F o r e i g n  Trade

I n  t h e  p o s t  World War I I  e r a ,  Ü. S. e x p o r t s  by 

economic c l a s s e s  have i n c r e a s e d  i n  a l l  c a t e g o r i e s ,  bu t  t h e r e  

has been  a s i g n i f i c a n t l y  l a r g e r  s h a r e  o f  s e m i - f i n i s h e d  and 

f i n i s h e d  m a n u f a c tu r e d  goods s i n c e  19^6 .^^  A s i m i l a r l y  s i g ­

n i f i c a n t  change in  t h e  c o m p o s i t i o n  o f  imports  has a l s o  t a k e n  

p l a c e .  While c ru d e  m a t e r i a l s  and c rud e  f o o d s t u f f s  have 

r em a in ed  a t  a p p r o x i m a t e l y  3 and 2 b i l l i o n  d o l l a r s  a y e a r ,

^ I b i d .

^^See T a b le  l 6 .
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TABLE 16

UNITED STATES EXPORTS AND IMPORTS BY 
ECONOMIC CLASSES, I 946 - I 960*

( I n  m i l l i o n s  o f  d o l l a r s )

Crude Crude Manufac­ Semi- F i n i s h e d
Year M a t e r i a l s Food­ t u r e d Manufac­ Manu­

s t u f f s F o o d s t u f f s t u r e s f a c t u r e s

EXPORTS

191:6
191:7
191:8
191:9
1950
1951
1952
1953
1951:
1955
1956
1957
1958
1959
1960

IMPORTS

191:6
191:7
191:8
191:9
1950
1951
1952
1953
1951:
1955
1956
1957
1958
1959
1960

1 ,4 8 8
1,779
1 , 8.96
2 ,4 7 1
1 ,982

i ; 8 9 9

2̂ 5%5
3 ,1 1 0
2 ,1 3 9

ij763

i
2 ,9 3 7
2 ,613
2 ,4 1 3
2,845
3,087
3 ,2 1 2
2 ,7 6 0
3,097
3 ,0 1 4

648

973
1 ,369

962
741
930

1 .3 3 2
1.333
1,280
1,1)48
1 ,6 3 9

8 I4
1 ,0 1 6
1 ,2 7 1
1 ,3 3 2
1,749
2,077
2 ,068
2,185
2 ,2 0 0
1,998
2 ,0 3 6
2 ,0 2 0
1 ,9 3 6
1 ,824
1 ,7 2 2

1 , 5 5 5
1,802
i ; 3 6 6

907
634
881
736
756
832

1 ,012

1 ,1 0 2
1 ,078
1,117

503
635
731
740
898

1 ,0 2 2
1,083
1.108
1',117
1,118
1,167
1,272
1 ,5 0 4

W :

895
1,784
1,370
1,355
1 ,1 2 1

1 ,423
1 ,8 1 9
2,309
2,775
3 ,2 4 2
2 ,2 7 7
2 ,4 6 7
3 ,5 2 2

930

Ï ;6 l3

2 :125

2,678
2 ,3 1 3
2,777
3 ,0 0 5
2 ,9 2 0

&
3 ,0 9 2

y s

2̂ 576
9,341

10,881
9 ,691
9 ,2 6 0

11 ,0 5 4
11,823
10,947
10,533
11,435

846
982

1,309
1 ,2 4 5
1,S03
1,896

I s
2,599
3,221
3 ,5 2 7

I S

^U. S. Department  o f  Commerce. S t a t i s t i c a l  A b s t r a c t .
1947- 1 9 6 1 .
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r e s p e c t i v e l y ,  and m an u fa c tu red  f o o d s t u f f s  a n d  s e m i - f i n i s h e d  

goods a t  $1 .1  and  $3 b i l l i o n ,  f i n i s h e d  goods im por ted  have 

i n c r e a s e d  by  more t h a n  t w o - t h i r d s  s i n c e  19^ 6 .

The second  p o s tw a r  r i s e  i n  e x p o r t s  and im por ts  from 

1953 t o  1957, a. p e r i o d  a f t e r  c o n s i d e r a b l e  economic r e c o v e r y  

had  been  a c c o m p l i sh e d  i n  W estern  Europe and t h e  Korean War 

ended,  shows im p o r t s  i n c r e a s i n g  by 20  p e r  c e n t  a s  compared w i th  

a 5o p e r  c e n t  r i s e  in  e x p o r t s .  Im por ts  rem a in e d  s t e a d y  i n  

1958 w h i l e  e x p o r t s  d e c l in e d  s h a r p l y .  I n  1959 e x p o r t s  r e ­

mained s t a b l e  and  im ports  i n c r e a s e d  by  a n o t h e r  $2  b i l l i o n .

The n e x t  y e a r  im p o r t s  f e l l  s l i g h t l y  and e x p o r t s  r o s e  by  $3 

b i l l i o n .  Both  r e c o v e r e d  most o f  th e  l o s t  ground in  1 9 6 1 .

Im p o r ts  o f  c ru d e  m a t e r i a l s  and s e m i-m a n u fa c tu re s ,  t h e  l a r g e s t  

c a t e g o r i e s ,  i n c r e a s e d  by o n ly  $1 b i l l i o n  f o r  t h e  e n t i r e  1953 - 

1961  p e r i o d .  Im p o r ts  of  f i n i s h e d  eoods c l im b ed  r a p i d l y  from 

$2 to  ove r  | 5  b i l l i o n .  The p e r i o d i c  d e c l i n e  i n  fo r e ig n  s a l e s  

o f  U. S. p r o d u c t s  and i n c r e a s e s  in  m a n u f a c tu r e d  im por ts  have 

been  v a r i o u s l y  c i t e d  as  ev idence  t h a t  American p r o d u c t s  were 

p r i c i n g  th e m s e lv e s  out  of t h e  m ark e t ,  t h a t  f o r e i g n  t r a d e  

p o l i c y  was b a c k f i r i n g ,  and t h a t  dom estic  I n d u s t r i e s  has  become 

o b s o l e s c e n t .  T here  a r e  o t h e r  r e l e v a n t  f a c t o r s  which deserve  

t o  be m en t io n ed  a lo n g  w i th  t h e s e  more g e n e r a l  i n t e r p r e t a t i o n s .

Looking b e h in d  the f i g u r e s  f o r  t o t a l  e x p o r t s ,  60 

p e r  c e n t  o f  t h e  1957-1958 drop in  U. S. e x p o r t s  can be accoun ted  

f o r  by  f i v e  co m m o d i t ie s—p e tro le u m ,  c o a l ,  s t e e l  s c r a p ,  i r o n



169 

CHART 1

Ü. S , IMPORTS AND EXPORTS BY ECONOMIC CLASS, 1946-1960^
( sem i-log)

Imports Exports

I m p o r t s
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c -  Semi-manufactures

S. Department o f  Commerce, S t a t i s t i c a l  A b stract. 1947-1961.

d- Crude m ateria ls  
e -  Crude fo o d s tu ffs
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and s t e e l  m i l l  p r o d u c t s ,  and raw c o t t o n . I t  was i n c r e a s e d  

e x p o r t s  of  t h e s e  same p r o d u c t s  t h a t  were p r i m a r i l y  r e s p o n s i b l e  

f o r  t h e  peak  e x p o r t  y e a r  o f  195?. I n  t h e  case  o f  p e t r o l e u m ,  

r a p i d  ex pans io n  o f  e x p o r t s  i n  19^6 and 19^7 f o l lo w e d  c l o s e l y  

on t h e  h e e l s  o f  t h e  Suez C r i s i s ;  t h e  d e c l in e  began a f t e r  t h e  

C a n a l ' s  r eo p e n in g  i n  1 9 ^ 7 .^ ^  Pos tw ar  European demands f o r  

c o a l  have been a s s o c i a t e d  w i t h  t h e  a v a i l a b i l i t y  of  o t h e r  f u e l s .  

Demand had i n c r e a s e d  o v e r  s e v e r a l  y e a r s  with i n c r e a s e d  i n d u s ­

t r i a l  a c t i v i t y ,  b u t  when Middle  E a s t e r n  o i l  s u p p l i e s  were 

i n t e r r u p t e d ,  a g r e a t e r  demand f o r  c o a l  was r e g i s t e r e d .  Once 

o i l  sh ipm ents  were  resum ed ,  c o a l  im p o r t s  d e c l i n e d .  I r o n  and 

s t e e l  s c r a p ,  a s  w e l l  aS i r o n  and s t e e l  m i l l  p r o d u c t s ,  f e l l  

r a p i d l y  in  1958, a f t e r  J a p a n  and W es te rn  Europe p a s s e d  t h e  

peak  o f  t h e i r  p o s tw a r  c a p i t a l  goods boom. I n  a d d i t i o n ,  

im p o r t s  to  Japan  were a f f e c t e d  by e x te n s iv e  new import  

r e s t r i c t i o n s .  I n  r e s p o n s e  t o  lower  market  demand, German 

and B e lg i a n  s t e e l  p r o d u c e r s  c u t  t h e i r  p r i c e s  w h i l e  American 

s u p p l i e r s  d id  n o t .  C o t to n  e x p o r t s  g e n e r a l l y  r e f l e c t  th e  

c h ang ing  r a t i o s  b e tw een  w o r ld  market  p r i c e s  and U. d. dom est ic  

su p p o r t  p r i c e s .  I n  1955 and 1956, e x p o r t s  o f  c o t t o n  were low. 

L a te  i n  1956 t h e  e s t a b l i s h m e n t  of an export  s u b s id y  by  t h e  

U n i te d  S t a t e s  enco u rag ed  c o t t o n  s a l e s  ab road ,  and in  1958, 

when t h e  su b s id y  was m o d i f i e d ,  e x p o r t s  d e c l in e d .  E x p o r ts

1 fyCommittee f o r  Economic Development,  R e se a rc h  and 
p o l i c y  Committee, The I n t e r n a t i o n a l  P o s i t  ion  o f  t h e  D o l l a r  
(New York; Committee f o r  Economic Development, I 9 6 1 ) , P 3^"

^ ^ I b id .
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o t h e r  t h a n  t h e s e  p r o d u c t s  m en t io ned ,  d e c r e a s e d  by an a v e rage  

o f  l e s s  t h a n  8 p e r  c e n t  in  19^8.^® They, as  w e l l  as  t h e  

f i v e ,  showed v i r t u a l l y  comple te  r e c o v e r y  in  I 96 I .

Of t h e  re m a rk a b le  u p su rg e  o f  f i n i s h e d  im p o r t s ,  a u t o ­

m o b i le s  and a u to m o b i le  p a r t s  r e p r e s e n t  t h e  most s i z e a b l e  

i n c r e a s e  o f  any  commodity or  g roup  o f  c o m m o d i t ie s .^^  Only 

$S0 m i l l i o n  o f  them were im p o r ted  i n  1 9 5 3 , r i s i n g  t o  $B50 

m i l l i o n  by 1 9 5 9 , d e c l i n i n g  to  a bo u t  ^ 6 5 o m i l l i o n  in  I 9 6 1 .

Im por ts  o f  m a n u f a c tu r e s  as  a whole i n c r e a s e d  some l 5 c  p e r  c e n t  

be tween  1953 and I 9 6 1 . The i n f l u x  o f  more f i n i s h e d  goods has 

d o u b t l e s s  p r o v i d e d  much of  the  impetus  t o  s e e k  p r o t e c t i v e  

r e l i e f  u n d e r  t h e  e sca p e  c l a u s e .  S e v e n ty - tw o  o f  th e  12!_t. 

i n v e s t i g a t i o n s  were f o r  f i n i s h e d  or  h i g h l y  p r o c e s s e d  goods.

While  i t  i s  beyond t h e  scope o f  t h i s  s t u d y  t o  o f f e r  

r e a s o n s  f o r  t h i s  s p e c t a c u l a r  i n c r e a s e  in  t h e  impor t  o f  manu­

f a c t u r e s ,  i t  must b a s i c a l l y  s tem  from f o r e i g n  p r o d u c e r s '  

i n c r e a s i n g  a b i l i t y  t o  produce a t  l a r g e  volume and e f f i c i e n t l y  

enough t o  c h a l l e n g e  domestic  p r o d u c e r s  i n  p r i c e ,  d e s ig n ,  

q u a l i t y ,  and  m a r k e t i n g .  This  r e p r e s e n t s ,  o f  c o u r s e ,  the  

u t i l i z a t i o n  o f  n a t u r a l  a d v a n ta g e s  and th e  b e s t  a v a i l a b l e  

t e c h n o lo g y  which  can  be c o m p e t i t i v e l y  met o n ly  i n  k in d .  Any 

t r a d e  p o l i c y  m easu re s  s e t  up t o  p r o t e c t  t h e  commodities 

in v o lv e d  by  r e s t r i c t i n g  im p o r ts  can m e r e ly  po s tp on e  t h e  t im e  

of  r e a d j u s t m e n t ,  e a se  the  t r a n s i t i o n ,  o r  i n t e r f e r e  w i th  t h o s e

IGl b i d . , p .  3 6 .

I 9%bid. , p .  1|0.
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f o r c e s  of  c o m p e t i t i o n  which economic t h e o r y  t e l l s  us  y i e l d  

th e  lo w es t  p r i c e s  and most e f f i c i e n t  a l l o c a t i o n  o f  r e s o u r c e s .  

The l o n g - t e r m  r i s e  in  t h e  volume and v a lu e  o f  U. S. f o r e i g n  

t r a d e  o f f e r s  l i t t l e  encouragement t o  t h o s e  who would p r e f e r  

l e s s  iirqjort c o m p e t i t i o n ,  and t h e  c o n t i n u e d  i n c r e a s e ,  p a r t i c u ­

l a r l y  o f  f i n i s h e d  goods,  p o r t e n d s  s t i l l  k e e n e r  c o m p e t i t io n  and 

p ro b a b ly  more p l e a s  f o r  p r o t e c t i o n  and e sc a p e .

F o r e i g n  Economic P o l i c y , E x p o r t s , and Im ports

U n i t e d  S t a t e s  f o r e i g n  economic p o l i c y  s ince  193^ has  

been  d i r e c t e d  toward  i n c r e a s i n g  th e  f lo w  o f  t r a d e  t h ro u g h  

r e c i p r o c a l l y  low er ing  t a r i f f s  and  r e d u c i n g  t r a d e  r e s t r i c t i o n s .  

R e co g n iz ing  t h a t  p u b l i c  p o l i c y  i s  b u t  one o f  many f a c t o r s  

i n f l u e n c i n g  th e  d i r e c t i o n  of f o r e i g n  t r a d e  (and in d e e d  may 

be gu ided  by t h o s e  o t h e r  f a c t o r s )  i t  i s  n e v e r t h e l e s s  u s e f u l  

t o  compare th e  changing  volume o f  U. S. e x p o r t s  and im por ts  

w i th  t h e  ch an g ing  d i r e c t i o n s  o f  U. S. t a r i f f  p o l i c y  s in c e  

1914-20

L ack ing  a genu ine  common d enom ina to r  among t h e  v a r i ­

ous t a r i f f  laws which have changed d u ty  r a t e s  and s h i f t e d  

commodities  f rom one c l a s s i f i c a t i o n  t o  a n o t h e r ,  t h e  most 

r e l i a b l e  m easure  o f  g r a d u a l  t r a d e  l i b e r a l i z a t i o n  i s  t h e  

Department  o f  Commerce’ s f i g u r e s  showing t h e  annua l  average  

r a t e  o f  customs r e c e i p t s  t o  d u t i a b l e  i m p o r t s . W h i l e  t h e s e

20see  C h a r t  2.

Z^Table 1?.
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UNITED STATES EXPORTS, IMPORTS, AND TARIFFS, 191U-1961*
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p e r c e n t a g e s  have n o t h i n g  t o  do w i t h  t a r i f f  r a t e s  s e t  by th e  

laws t h e m s e l v e s ,  t h e y  r e p r e s e n t  t h e  de f a c t o  r a t e  o f  customs 

c h a r g e s  p a i d .

TABLE 17 

TARIFF COLLECTIONS IN SELECTED
y e a r s ,  19114. - 1961^

Year

p e r c e n t a g e  of  
T o t a l  T a r i f f  
C o l l e c t i o n s  t o  
Value  o f  D u t i ­
a b l e  Im p o r ts

Year

p e r c e n t a g e  o f  
T o t a l  T a r i f f  
C o l l e c t i o n s  t o  
Value of  D u t i ­
a b le  Im p or ts

I 91I1- 3 7 . 6 I 9S 0 1 3 .1

1923 3 6 . 2 I 9S I 12.3

1931 S 3 . 2 I 9S 2 1 2 .7

1932 S 9 . 0 I 9S 3 1 2 .0

1 9 3 8 3 9 . 3 1 9 S 4 1 1 .6

19I4-3 3 2 . 9 19S S 1 1 . 9

I 9W 4. 31.14- 19 S 6 1 1 .3

1 9 l ^ S 2 8 . 2 1 9 S 7 1 0 .8

19 I1-6 2 S .3 I 9S8 1 1 .1

19I4-7 1 9 .3 19S 9 1 1 . s

I 9I1-8 1 3 . 9 i 960 1 1 .6

1 9 4 9 1 3 .5 1961 1 1 .6

^ U n i te d  S t a t e s  Department  o f  Commerce, H i s t o r i c a l  
S t a t i s t i c s  o f  th e  U. _S., 179 9 - 19^^ (Washington;  U n i ted  
S t a t e s  Government p r i n t i n g  O f f i c e ,  1914-9), pp .  2li.3-l4i4-. U. 3. 
S t a t i s t i c a l  A b s t r a c t . I 9 I1-8 - I 9 6 1 .
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The a v e r a g e  r a t e s  o f  d u ty  s t i p u l a t e d  i n  t h e  v a r i o u s  

t a r i f f  a c t s  a r e  n o t e d  i n  C h a r t  2 and may be compared w i t h  

t h e  p e r c e n t a g e s  o f  import  v a lu e  a c t u a l l y  c o l l e c t e d  d u r in g  t h e  

y e a r s  t h e y  were i n  f o r c e .  I n  1914, th e  f i r s t  y e a r  f o l l o w i n g  

t h e  Underwood-Simmons A c t ,  t h e  p e r c e n t a g e  o f  t o t a l  t a r i f f  

c o l l e c t i o n s  t o  t h e  v a lu e  of d u t i a b l e  im por ts  was 37 .6  p e r  

c e n t .  By 1923, f o l l o w in g  th e  Emergency T a r i f f  Act  o f  1921 

and th e  Fordney-McCumber Act of  1922, the  c o l l e c t e d  d u t i e s  

a v e rag e d  3 6 . 2  p e r  c e n t  even th o u g h  th e  1922 law s e t  a v e ra g e  

t a r i f f s  o f  38 .5  p e r  c e n t .  The T a r i f f  Act o f  1930 b rough t  

c o l l e c t i o n s  up t o  5 3 .2  p e r  c e n t  o f  import  v a l u e s  w i t h  th e  

h i g h e s t  r a t e s  i n  U. S. h i s t o r y .  The R e c i p r o c a l  Trade  A g re e ­

ments Act o f  1934 and i t s  su b seq u e n t  e x t e n s i o n s  have g r a d u a l l y  

r ed u c ed  c o l l e c t e d  d u t i e s  from th e  59 n e r  c e n t  p e a k  i n  1932 

t o  a 20 p e r  c e n t  r e d u c t i o n  by 1935, f a l l i n g  t o  h a l f  t h e  peak  

r a t e  i n  194^4-• N e g o t i a t i o n  th ro u g h  t h e  G e n e ra l  Agreement on 

T a r i f f s  and Trade  marked a n o th e r  p e r i o d  of r a t e  r e d u c t i o n  

b e g in n in g  i n  1947. The 1954 a v e rag e  d u ty  was j u s t  u n d e r  12 

p e r  c e n t ,  a g a i n  m ark ing  a s i g n i f i c a n t  d e c r e a s e ,  s i n c e  t h e n  

r a n g in g  from 11.9  p e r  c e n t  t o  t h e  1957  low o f  1 0 .8 ,  and 

upward a g a i n  t o  t h e  p r e s e n t  11 .6  p e r  c e n t  l e v e l .  I t  shou ld  

be n o t e d  t h a t  t h e s e  a r e  a v e r a g e s .  A l a r g e  p a r t  o f  our  raw 

m a t e r i a l s  and  im p or ted  f o o d s t u f f s  e n t e r  d u ty  f r e e  and com­

p r i s e  more t h a n  h a l f  a l l  U. S. i m p o r t s . Very few s e m i f i n i s h e d  

o r  f i n i s h e d  p r o d u c t s  a p p e a r  on t h e  f r e e  l i s t ,  and t a r i f f  

r a t e s  i n c r e a s e  s t e e p l y  a c c o r d i n g  t o  t h e  q u a l i t y  and deg ree  o f  

p r o c e s s i n g  in v o lv e d .  For  example , raw r u b b e r  i s  a f r e e  du ty
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?2i te m ,  bu t  r u b b e r  t i r e s  c a r r y  a 7 p e r  c e n t  t a r i f f .  Raw 

h i d e s  and raw  s i l k  a r e  not  t a x e d ,  b u t  c u r e d  h id e s  a r e  charged
23a t  5 p e r  c e n t  and spun s i l k  e n t e r s  a t  2^ p e r  c e n t  ad valorem. 

The g r e a t e r  d eg re e  o f  m a n u fa c tu r in g  o r  p r o c e s s i n g  in  a p r o d ­

u c t ,  t h e  more ex p en s iv e  i t  i s  t o  i n p o r t - - l a c e  b e in g  r a t e d  a t  

75 p e r  c e n t  ad  va lo rem ,  c i g a r e t t e  l i g h t e r s  110 p e r  c e n t ,  and 

f l o o r  c o v e r i n g s ,  IpQ p e r  c e n t . ^ ^  The c h an g in g  p e r c e n t a g e s  of  

t h e  customs c o l l e c t i o n s  a re  b ased  on t h e  k in d  and v a lu e  o f  

t h e  im p o r t s .  Minor i n c r e a s e s  and d e c r e a s e s  may r e f l e c t  

i n c r e a s e d  im p o r t s  o f  more f i n i s h e d  goods b e a r i n g  h i g h e r  t a r ­

i f f s ,  r a i s i n g  t h e  p e r  cen t  of customs r e c e i p t s ,  fo l lo w e d  by 

im por ts  of  low er  r a t e d  m erc h an d ise .  Even a f t e r  t w e n t y - e i g h t  

y e a r s  o f  g r a d u a l  t a r i f f  r e d u c t i o n  t h e  s t r u c t u r e  o f  t h e  r a t e s  

has  rem ained  much t h e  sam e- -h ig h  d u t i e s  on th e  f i n i s h e d  goods 

r a n g in g  downward t o  t h e  f r e e  l i s t  o f  c ru de  m a t e r i a l s .

I t  i s  e v i d e n t ,  d e s p i t e  t h e  i n c r e a s e d  imports  o f  manu­

f a c t u r e s ,  t h a t  a v e rag e  duty  r e d u c t i o n  has  slowed p e r c e p t i b l y  

s i n c e  th e  e a r l y  1 9 5 0 ' s .  Dur ing  th e  l a s t  decade d u t i e s  p a id  

on t h e  a v e ra g e  have dropped o n ly  about  one p e r  c e n t .  This  i s  

a t t r i b u t a b l e  i n  p a r t  t o  th e  l i m i t a t i o n  i n  each Trade  Agree­

ments Act E x te n s i o n  of  the  amount by which t a r i f f s  may be 

n e g o t i a t e d .  . U n t i l  1958, t h e  u s u a l  p r o v i s i o n  a l lo w e d  the

^ ^ W i l l a r d  L. Thorp, "The T a r i f f  and  th e  Consumer,"  
R e p r i n t e d  from 0 onsumer R e p o r t s . June 1953, p .  2.

23%bid .

Z ^ I b id .
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p r e s i d e n t  t o  red u c e  r a t e s  up t o  50 p e r  c e n t  of  t h o s e  e x i s t i n g  

a t  t h e  t i m e .  E qual  p e r c e n t a g e s  o f  s m a l l e r  and s m a l l e r  b a se s  

n a t u r a l l y  y i e l d  a d e c l i n i n g  o v e r a l l  a v e r a g e .  The Trade A g ree ­

ments  E x te n s i o n  Act o f  19$8 f u r t h e r  c u r t a i l e d  t h e  p r e s i d e n t ’ s 

a u t h o r i t y ,  p r o v i d i n g  t h a t  r a t e s  m ight  be r e d u c e d  by e i t h e r  

20 o e r  c e n t  o r  2 p e r c e n t a g e  p o i n t s  ( e .  g . from 7 t o  5 p e r  c e n t )  

o f  t h e  d u ty ,  w i th  no more t h a n  h a l f  o f  e a c h  r e d u c t i o n  i n  a 

s i n g l e  y e a r .  I t  d id  p e rm i t  e x c e s s i v e l y  h ig h  r a t e s  to  be 

r e d u c e d  by as  much a s  5o p e r  c e n t ,  b u t  w i t h  n o t  more th an  

o n e - t h i r d  t h e  r e d u c t i o n  becoming e f f e c t i v e  i n  any one y e a r .  

O ther  f a c t o r s  t o  be  c o n s i d e r e d  a r e  r i s i n g  p r i c e s ,  which t e n d  

t o  abso rb  c u t s  in  ad va lorem  r a t e s  and o f t e n  p l a c e  goods i n  a 

h i g h e r  v a lu e  c l a s s i f i c a t i o n  c a r r y i n g  h i g h e r  d u t i e s ,  and 

s p e c i f i c  d u t i e s ,  a  d e f i n i t e  r a t e  ch a rg ed  p e r  a r t i c l e ,  which 

would g ive  d e c e p t i v e l y  lower e e r c e n t a g e s  o f  t a r i f f  c o l l e c t e d  

as  p r i c e s  o f  im por ted  goods r o s e .

R e ce n t  r e c i p r o c a l  r e d u c t i o n s  g a in e d  i n  b i l a t e r a l  b a r ­

g a i n i n g  w i th  o t h e r  c o u n t r i e s  and  th ro u g h  t h e  G e n e ra l  Agreement 

on T a r i f f s  and Trade have l a r g e l y  been c o n f i n e d  t o  p ro d u c ts  

a l r e a d y  b e a r i n g  h ig h  d u t i e s ,  so  have had l i t t l e  r e a l  impact 

on f r e e i n g  l a r g e  volumes of  goods f o r  t r a d e . S t r u c t u r a l  

changes i n  t h e  w or ld  economy and s h i f t i n g  t r a d e  p a t t e r n s  have 

a l s o  been c o r r e l a t i v e  w i tn  t h e  p r o t e c t i v e  d e v ic e s  i n  U. S. 

f o r e i g n  t r a d e  l e g i s l a t i o n .  The p e r i l - p o i n t ,  e sca p e  c l a u s e ,  

n a t i o n a l  s e c u r i t y  amendment, and  C o n g r e s s i o n a l  v e t o  on

Z^McGloy, p .  338.
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E x e c u t iv e  r e j e c t i o n  o f  T a r i f f  Commission recommendations a l l  

c o in c id e  w i th  t h e  g r a d u a l  l e v e l i n g  o f f  o f  b o t h  t a r i f f  r e d u c ­

t i o n  and th e  r a t e  o f  f o r e i g n  t r a d e  e x p a n s io n .  (C ha r t  2)

Except  f o r  abnorm al  p e r i o d s  o f  war and s e r i o u s  d e p r e s s i o n s .  

C h a r t  2 l e a v e s  t h e  i m p r e s s io n  t h a t  h i g h e r  t a r i f f  d u t i e s  have 

g e n e r a l l y  been  f o l lo w e d  by a r e d u c t i o n  i n  t h e  volume of  U. S. 

e x p o r t s  and im p o r t s ;  p o l i c i e s  f o s t e r i n g  t r a d e  l i b e r a l i z a t i o n  

and lower d u t i e s  accompany p e r i o d s  o f  i n c r e a s e d  t r a d e  a c t i v i t y .  

As th e  r a t e  o f  t a r i f f  r e d u c t i o n  slows o r  becomes impeded, t h e  

r a t e  o f  e x p o r t - i m p o r t  e x p ans io n  a l s o  m o d e r a te s .  C o n s id e r in g  

t h a t  p o l i c y  i s  b u t  a s i n g l e  c o n t r i b u t i n g  f a c t o r  t o  t h e  f lo w  of  

t r a d e ,  t h e s e  t r e n d s  sh o u ld  be i n t e r p r e t e d  a s  c o n c u r r e n t  and 

co m p a t ib le  r a t h e r  t h a n  d i r e c t l y  c a u s a l .

A no th e r  s i g n i f i c a n t  o b s e r v a t i o n  can be made from 

C h a r t  2—t h a t  e x p o r t s  and imports  move in  t h e  same d i r e c t i o n  

over  t h e  l o n g - r u n ,  r i s i n g  and f a l l i n g  t o g e t h e r .  I f  p a s t  

b e h a v i o r  i s  any i n d i c a t i o n ,  i n c r e a s i n g  import  r e s t r i c t i o n s  

o u t r i g h t  o r  a l l o w i n g  a r e t u r n  to  h i g h e r  r a t e s  v i a  escape  

a c t i o n  w i l l  n o t  c o n t r i b u t e  t o  g r e a t e r  e x p o r t  s a l e s .

A l th o u g h  t h e  r a t e  o f  import  i n c r e a s e  has slowed some­

what ,  t h e  t r e n d  c o n t i n u e s  t o  move upward. I t  i s  p o s s i b l e  t o  

conc lude  t h a t  f o r e i g n  economic p o l i c y  has  n o t  been  so encum­

b e r e d  by p r o t e c t i v e  d e v ic e s  as  t o  change t h e  b a s i c  t r e n d  o f  

expanding  exp o r t - imp o r t  a c t i v i t y .  I t  has  been  even l e s s  

s u c c e s s f u l  i n  i n f l u e n c i n g  th e  in f lo w  o f  p r o d u c t s  which a r e  

most c o m p e t i t i v e  w i t h  dom est ic  i n d u s t r y ,  f i n i s h e d  m a n u f a c t u r e s .
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C h a r t  1 and T ab le  l 6  i l l u s t r a t e  t h a t  t h e s e  goods have I n c r e a s e d  

a t  a f a s t e r  r a t e  t h a n  t o t a l  Im c o r t s ,  o v e r  h a l f  o f  which e n t e r  

d u ty  f r e e .

The Impact  of  t h e  Escape C lau se  on F o r e i g n  Commerce 

The escape  c l a u s e ,  w r i t t e n  to  c u r t a i l  im p or ts  o f  com­

m o d i t i e s  p ro v e n  t o  be c a u s in g  s e r i o u s  i n j u r y  t o  dom es t ic  

p r o d u c e r s ,  has  been  more e f f e c t i v e .  An ex am in a t io n  o f  t h e  

im p o r ts  o f  commodities  b e f o r e  and a f t e r  r e c e i v i n g  escape  

r e l i e f  g i v e s  ev idence  o f  t h i s .  Char t  3 compares t h e  v a lu e  o f  

commodity im p or ts  i n  t h e  y e a r s  im m ed ia te ly  p r e c e d i n g  escape  

a c t i o n  w i th  t h e  im p o r ts  t h e  y e a r s  f o l l o w i n g .  The t r e n d  of  

t h e s e  im p o r ts  i s  shown r e l a t i v e  t o  t o t a l  U. S. Im ports  f o r  t h e  

t im e  p e r i o d  i n  which t h e  e scap e  c la u s e  has  been  i n  e f f e c t .

The y e a r  i n  which t h e  e scape  a c t i o n  became e f f e c t i v e  i s  n o t e d  

w i t h  an a r ro w .  The r i s e  in  Im por ts  i s  e x c e e d i n g ly  s t e e p  f o r  

t h e  a r t i c l e s  a o n ly in g  f o r  e scape  r e l i e f  i n  t h e  e a r l y  1950’ s ,  

r e f l e c t i n g  t h e  low r a t e  o f  im p o r t s  d u r in g  and im m e d ia te ly  

a f t e r  World War I I .  T h is  i s  p a r t i c u l a r l y  n o t i c e a b l e  i n  

i n c r e a s e s  i n  l e a d  and z in c ,  b i c y c l e s  and b i c y c l e  p a r t s ,  

h a t t e r ’ s f u r ,  and d r i e d  f i g s .  The r i s i n g  t r e n d  i n  im p o r t s  i s  

a l s o  a c h a r a c t e r i s t i c  f o r  l a t e r  a p p l i c a n t s  as  w e l l - - s t a i n l e s s -  

s t e e l  f l a t w a r e ,  c l i n i c a l  therm om eters ,  s a f e t y  p i n s ,  and 

c o t t o n  t y p e w r i t e r  r i b b o n  c l o t h - - p r o d u c t s  e i t h e r  dependen t  on 

a  h i g h e r  d eg re e  of i n d u s t r i a l  r e c o v e r y  o r  making t h e i r  f i r s t  

a p p ea ran ce  as  im p o r ta n t  im por t  i tem s .  The p r e - e s c a p e  a c t i o n  

p e r i o d  i s  n o t  always one o f  s t e a d i l y  r i s i n g  im p o r t s .  S p r in g
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CHART 3

ESCAPE CLAUSE IHÎPORTS AND TOTAL IMPORTS'

i f f l :
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S400 
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♦ P oin t a t  which Escape Clause m od ification  e f f e c te d .  
t P o in t a t  which Escape P ro tec tio n  withdrawn.

Compiled from U. S. T a r iff  Commission: Thirteen rep orts  
t i t l e d  Escape Clause Reports to the P resid en t. Washington, 
1950- 1 9 5 0 , and th ir îy - f iv e  rep orts t i t l e d  Reports to  the  
P resid en t Under Executive Order 10401. WasElngion,T5’5 ^ ^ 0 ,
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c l o t h e s p i n s  and  f u r  f e l t  h a t  b o d i e s ,  a s  w e l l  a s  l i n e n ,  f l a x ,  

and ramie t o w e l in g  e x p e r i e n c e d  c o n s i d e r a b l e  f l u c t u a t i o n .

A f t e r  d e c l i n i n g  t e m p o r a r i l y ,  however , t h e y  p u r s u e d  a r i s i n g  

t r e n d ,  f u l f i l l i n g  t h e  c r i t e r i a  o f  i n c r e a s i n g  f o r e i g n  im por ts  

n e c e s s a r y  f o r  r e l i e f .  T y p ic a l  import  b e h a v i o r  of  a l l  the  

commodities g r a n t e d  e scap e  r e l i e f  i s  a dovmturn,  sometimes 

q u i t e  sh a rp ,  i n  t h e  y e a r  f o l l o w i n g .  T h is  was t h e  c a se  w i th  

b i c y c l e s ,  t o w e l i n g ,  d r i e d  f i g s  and s a f e t y  p i n s .  Less s t r o n g l y  

a f f e c t e d  by m o d i f i c a t i o n  o f  t h e  t a r i f f  c o n c e s s i o n s  were 

w a tches ,  h a t  b o d i e s ,  and h a t t e r ’ s f u r .  The o t h e r  a r t i c l e s  

r e a d j u s t e d  s l i g h t l y  and t e n d e d  t o  s t a b i l i z e  a t  a lower  l e v e l .

I n  a l l  c a s e s  th e  e f f e c t  o f  e scap e  c l a u s e  r e l i e f  has 

been  t o  h a l t  t h e  upward t r e n d  of  commodity i m p o r t s ,  b u t  th e  

remedies  imposed have d e m o n s t r a te d  no c a p a c i t y  f o r  r e d u c in g  

them t o  t h e  p r e v i o u s  low l e v e l  p r e v a i l i n g  b e f o r e  a c t i o n  was 

a p p l i e d  f o r . ^ ^  Even where m o d i f i c a t i o n  of  t a r i f f s  and im p o s i ­

t i o n  o f  q u o ta s  o f  one k i n d  or  a n o th e r  caused  a n  a p p r e c i a b l e  

d e c l i n e  i n  im p o r t s  ( t o w e l i n g ,  b i c y c l e s ,  and d r i e d  f i g s ) ,  

a f t e r  a p e r i o d  o f  r e a d j u s t m e n t  t h e y  t e n d  t o  resume t h e i r  

upward c o u r s e .  Escape  c l a u s e  m o d i f i c a t i o n s  a p p a r e n t l y  have 

p r e v e n t e d  t h e s e  r e c o v e r i n g  t r e n d s  from e x c e e d in g  t h e  l e v e l s  

rea c h e d  p r i o r  t o  escape  r e l i e f .  D e s p i t e  m o d i f i c a t i o n s  made 

un d e r  t e c h n i q u e ,  i n  none o f  t h e  c a s e s  was t h e  volume of  

im por ts  s i g n i f i c a n t l y  low er  i n  i 960  t h a n  i n  t h e  y e a r s  p r i o r  t o  

e scap e  a c t i o n  b e in g  t a k e n .

2630e C h a p te r  V I I .
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W i th in  t h e  framework o f  f o r e i g n  economic p o l i c y  th e  

i n f l u e n c e  o f  t h e  e sc a p e  c l a u s e  has  b^en  t o  s t a b i l i z e  t h e  

import  l e v e l  o f  t h i r t e e n  commodit ies ;  i n  f i v e ,  to  e x e r t  a 

sm all  d e c r e a s e .  I t  has  n o t  a c t e d  to c u r t a i l  t h e  o v e r a l l  

i n c r e a s e d  volume of  t h e s e  im p o r t s .  E x a c t l y  what  e scape  c l a u s e  

r e l i e f  has meant  t o  t h e  f lo w  of  U. S.  im p o r t s  can  b e s t  be 

e s t i m a t e d  by th e  v a l u e  o f  t h e  goods a f f e c t e d .

The second  column o f  Table  18 r e c o r d s  t h e  v a lu e  o f  

commodities b e in g  im p o r ted  which have r e c e i v e d  m o d i f i c a t i o n  

of  t h e i r  t a r i f f  r a t e s  o r  q u o ta  p r o t e c t i o n  u n d e r  th e  escape  

c l a u s e .  Prom 1951, when o n ly  one escape  c l a u s e  commodity was 

e l i g i b l e ,  t o  i 960 when tw e lv e  were i n v o lv e d ,  t h e s e  v a lu e s  have 

r i s e n .  The most n o t a b l e  i n c r e a s e  in  1957-1958 shows th e  

e f f e c t  o f  a d d in g  ^ 0 0  m i l l i o n  o f  l ead  and z in c  im por ts  t o  th e  

escape  c l a u s e  com m o d i t ie s .  The d o l l a r  i n c r e a s e  i s  not  p a r ­

t i c u l a r l y  s i g n i f i c a n t  excep t  t h a t  i t  r e f l e c t s  a  growing number 

of  goods and a l a r g e r  v a lu e  o f  imports  h a v in g  escap ed  t a r i f f  

c o n c e s s i o n s .

Column t h r e e  o f  T ab le  IB l i s t s  t h e  v a lu e  o f  im p or ts  

f o r  a l l  a r t i c l e s  r e c e i v i n g  e sca p e  r e l i e f  in  t h a t  ye a r  a t  t h e i r  

h i g h e s t  p o i n t  b e f o r e  e scane  a c t i o n  became e f f e c t i v e .  T h i s  

f i g u r e  a l s o  shows a s t e a d y  in c r e a s e  as t h e  p e ak  import  y e a r  

f o r  a d d i t i o n a l  commodities  a r e  in c lu d e d .

Assuming t h a t  th e  import  t r e n d  f o r  t h e s e  goods was on 

th e  upswing and were l i k e l y  t o  remain  a t  abou t  t h a t  l e v e l  

( t h e  a s s u m p t io n  o f  t h e  T a r i f f  Commission),  o r  r i s e  even



183 

TABLE 18

ESCAPE CLAUSE IMPACT ON U. S. IMPORTS^ 
(Thousands of  d o l l a r s )

Year

(1)

T o t a l
Goods°

I m p o r te d
Under

Escape
C lau se

M o d i f i ­
c a t i o n

(2)

H ig h e s t  
Im por t  

Value  o f  
Goods 
B efo re  
Escape  
A c t io n ^

(3)

Amount o f  
Import  

R e d u c t io n  
Fo l low ing  

Escape C lause  
A c t io n

(4)

Im por t  
R e d u c t io n  Value 

as  a p e r  c e n t  of
T o t a l  
U. S.

Im p or ts

(5)

U. S. 
D u t i a b l e  
Im p o r ts

(6)

19S1 2 ,0 0 0 2 ,3 0 0 300 .0028 .0 0 6 2

I 9S2 2 ,188 2 ,700 512 .0 047 .0 1 1 4

1953 2 ,8 4 6 3,653 807 .0 0 7 4 .0162

19S4 9 ,0 0 2 1 0 ,1 7 9 1 ,1 7 7 .0 1 1 4 .0256

1955 2 0 ,1 3 7 3 2 ,1 7 9 1 2 ,0 4 2 .0162 .0 227

1956 4 1 ,3 3 1 5 0 ,1 7 9 8,488 .0 632 .1 319

1957 4 2 ,3 5 4 58 ,177 8,823 .0675 .1247

1958 1 0 2 ,6 4 8 118,720 1 6 ,0 7 2 .1260 .2 1 7 2

1959 1 0 6 ,4 4 7 1 1 9 ,3 2 5 12,878 .8434 .1508

i 960 1 3 6 ,3 1 3 1 4 4 ,6 2 0 8 ,3 0 7 .5681 .9 1 9 0

Annual
Average 4 6 ,5 2 6 5 4 ,2 0 3 6 ,9 4 1

^Computed from expor t - im p o r t  d a ta  in U. s .  Census

 ̂ 5 .1 -*■ -J- / -A.  ̂ WWWJ.J. » - w N/ ̂
t o  t h e  p r e s i d e n t  on Escape  C lause  I n v e s t i g a t i o n s .  1950-  
19^T7~

W a l u e  f o r  a l l  goods im por ted  which had been  g r a n t e d  
escape  r e l i e f  i n  th e  y e a r  i n d i c a t e d .

°Value  o f  h i g h e s t  l e v e l  im por ts  f o r  commodit ies  i n  
"b" p r i o r  t o  escape  a c t i o n .
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higher  (as th e  a p p l ic a n t s  f o r  r e l i e f  contended),  the  d i f f e r e n c e  

between imports a c t u a l l y  e n te r in g  a f t e r  r e l i e f  had been  

granted and those  a t  the  p r e - r e l i e f  high should be l a r g e l y  

a t t r i b u t a b l e  to  rem ed ia l  changes e f f e c t e d  under th e  escape  

c la u s e .  These d i f f e r e n c e s  are compared i n  column I4.. Here 

the  trend i s  not r e g u l a r l y  higher  even though more commodities  

have been added over th e  decade. V a r ia t ion  in  the  amounts o f  

imports escape  a c t i o n  has been ab le  to  keep out show that  

other  f a c t o r s  than in c re a se d  t a r i f f s  and quotas are  in v o lved .

The size of escape reductions are generally inverse 

to the movement of to ta l  imports.^7 in years with high or 

r is ing  import levels (1956, 1957, and 1959), the amount of 

escape reductions were less than in the previous years. When 

to ta l  imports f e l l  (195^, 1958, and 1959), escape reductions 

increased. Prom 1951 through 1953 too  few items were receiving 

escape protection for the pattern to be s igni f ican t .  This 

behavior is explained in that a greater volume of a l l  imports, 

including escape clause a r t ic le s ,  brings them nearer the 

ea r l ie r  highs and less difference is realized by the escape 

duties. When to ta l  imports f a l l ,  the margin of reduction is  

greater, periods of p r o sp e r i ty  and r is ing  import trends seem 

to exert an upward pressure on even the more-protected com­

modities.

Exceptions  occur in  two o f  the t e n  years escape  

remedies have been in  e f f e c t ,  1955  and i 9 6 0 , when imports

27Table 15 .
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and th e  amount o f  e sc a p e  r e d u c t i o n  moved i n  t h e  same d i r e c ­

t i o n .  The 1955 l e v e l  o f  im po r ts  r o s e  from $ 1 0 .2  b i l l i o n  t o  

$ 11 .3  b i l l i o n ;  t h e  amount r e a l i z e d  from e s c a p e  p r o t e c t i o n — 

$1 ,177 ,000  t o  $1 2 , 014-2 , 0 0 0 . T h is  d e p a r t u r e  i s  a cc o u n te d  fo r  

i n  th e  a d d i t i o n  o f  b i c y c l e s  t o  t h e  e sca p e  l i s t  i n  August  1955. 

They r e p r e s e n t  an i n c r e a s e  of  $7 m i l l i o n  i n  p r o t e c t e d  v a lu e s  

du r ing  a y e a r  when im p o r t s  o f  o t h e r  escape  commodities  d e c l in e d  

and 2 6 0 ,0 0 0  f ew er  b i c y c l e s  were im p o r ted .

Escape r e d u c t i o n s  in  I 960  d e c l i n e d  a t  an even g r e a t e r  

r a t e  t h a n  i m p o r t s - - f r o m  $1 2 , 8 7 8 ,0 0 0  t o  #8 , 3 0 7 ,0 0 0  compared 

w i th  l l ü . , 9914-, 000 ,000  t o  fl ip , 652 ,000 ,  000. T h i s  d i f f e r e n c e  can 

be t r a c e d  t o  t h e  chan g in g  c o m p o s i t io n  o f  U. 3. imports .^®

While t o t a l  im o o r t s  d e c r e a s e d  i n  i 960  by some $31^2,000,000, 

th e s e  d e c r e a s e s  were r e g i s t e r e d  i n  c rude  m a t e r i a l s  

(#83 , 0 0 0 , 0 0 0 ) ,  c ru d e  f o o d s t u f f s  (#1 0 2 , 0 0 0 , 0 0 0 ) ,  m anufac tu red  

f o o d s t u f f s  (#3 3 , 0 0 0 , 0 0 0 ) ,  and se m i-m a n u fa c tu re s  (# 2 1 $ ,0 0 0 ,0 0 0 ) .  

Imports  of f i n i s h e d  and  m a n u fa c tu re d  goods r o s e  by 

# 190 ,0 0 0 ,0 0 0 .  Of t h e  tw e lv e  commodities r e c e i v i n g  escape  

p r o t e c t i o n  a t  t h a t  t im e ,  o n ly  t h r e e ,  l e a d  and z in c ,  d r i e d  

f i g s ,  and a l s i k e  c l o v e r  se ed ,  were n o t  c l a s s i f i e d  among 

f i n i s h e d  and m a n u f a c tu r e d  g o o d s .

Comparing t h e  v a lu e s  o f  t h o s e  im p o r t s  n o t  e n t e r i n g  

a f t e r  e sca p e  a c t i o n  w i t h  th e  t o t a l  amount o f  a l l  U. S. 

im por ts j  t h e i r  p r o p o r t i o n  o f  the  whole i s  e x t r e m e ly  sm al l ,  

l e s s  t h a n  one p e r  c e n t  i n  any y e a r .  I f  compared o n ly  t o  the

2®Table 16 and  C hart  1.
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v a lu e  o f  o t h e r  d u t i a b l e  goods,  the r a t i o  i s  s t i l l  i n s i g n i f i ­

c a n t ,  th o u g h  t w i c e  as  g r e a t  a s  for  t o t a l  im p o r t s .  A s s e s s i n g  

th e  impact o f  e scap e  a c t i o n  on U. S. f o r e i g n  t r a d e  i t  i s  

p o s s i b l e  t o  conc lude  t h a t  a p p ro x im a te ly  ^ 6 ,9 ^ 1 ,0 0 0  a y e a r  

l e s s  i n  i m p o r t s ,  on t h e  a v e r a g e ,  has  e n t e r e d  as a r e s u l t .  I n  

none o f  t h e  t e n  y e a r s  e scape  rem edies  have been in  e f f e c t  and  

f o r  which c om ple te  s t a t i s t i c s  a re  a v a i l a b l e ,  has  a s  much a s  

one p e r  c e n t  of  d u t i a b l e  or  n o n - dut l a b l e  im por ts  been  a f f e c t e d .

The e sca p e  c l a u s e  as  a r e s t r a i n i n g  mechanism on th e  

lo n g - t e r m  p o l i c y  g o a l  o f  g r a d u a l  t a r i f f  r e d u c t i o n  has had a 

more p e r c e p t i b l e  conseq uence .  As i t  has  been  p r e v i o u s l y  shown 

t h e  d e c l i n e  o f  a v e ra g e  customs r e c e i p t s  over  t h e  l a s t  dozen 

y e a r s  has  s lowed,  f l u c t u a t i n g  around one and a h a l f  p e r c e n t a g e  

p o i n t s  from 12.3  t o  1 0 .8 .  The years  in  which a v e ra g e  c o l l e c ­

t i o n s  moved upward, I 9SS + .3 p e r  c e n t ,  19$8 4- .3 p e r  c e n t ,

and I 9S9 4- .1  p e r  c e n t ,  c o i n c i d e  w i th  t h e  y e a r s  i n  w hich  t h e  

g r e a t e s t  amount o f  e scape  r e d u c t i o n s  were r e g i s t e r e d .  Though 

t h e  e sca p e  a c t i o n  presum ably  had r ed u c ed  th e  amount o f  im p or ts  

from t h e i r  fo rm er  h i g h s ,  t h e  i n c r e a s e d  d u t i e s  l e v i e d  on th e  

comm odit ies  e n t e r i n g  d e s p i t e  added p r o t e c t i o n ,  c o n t r i b u t e d  t o

t h e  o v e r a l l  r i s e  i n  c o l l e c t e d  customs.  Escape  c l a u s e  im p o r t s

can n o t  be c r e d i t e d  w i th  t h e  e n t i r e  i n c r e a s e .

To e f f e c t  a  o n e - t e n t h  pe r  cen t  r i s e  in  o v e r - a l l  customs 

r e c e i p t s  would  r e q u i r e  a minimal  one p e r  cen t  change f o r  a t  

l e a s t  one p e r  c e n t  of t h e  d u t i a b l e  im p o r t s .  In  1955, e scape  

c l a u s e  im p o r t s  r a n k e d  as  o n ly  .037 p e r  c e n t  o f  a l l  such
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e n t r i e s ,  b u t  had r e a c h e d  1 ,3  p e r  cen t  i n  1958 and 1 .2  p e r  cen t  

i n  1959. T rade  c o n c e s s i o n s  r e s t o r e d  under  t h e  escape  c l a u s e  

have amounted t o  more t h a n  one n e r  c e n t ,  b u t  t h e y  have  a l s o  

r e d u c e d  the  volume o f  im p or ts  from form er  h ig h  l e v e l s .  T h is  

r e d u c t i o n  amounted t o  37 p e r  c e n t  in  19^ 5 , 13 p e r  c e n t  i n  

1958, and 11 per  c e n t  i n  1959. The h i g h e r  customs d u t i e s  

c o l l e c t e d  from escape  c l a u s e  Imports  were l e v i e d  on a v a lu e  

11 t o  37 p e r  c e n t  l e s s .

While  e scape  commodities  a cc o u n te d  f o r  one p e r  c e n t  

o r  more of  t o t a l  d u t i a b l e  im p or ts  in  1958 and 1959  n e c e s s a r y  

t o  a f f e c t  t h e  i n c r e a s e d  r a t e  o f  customs r e c e i p t s ,  t h e  number 

o f  f i n i s h e d  m a n u fa c tu re s  e n t e r i n g  i s  more s i g n i f i c a n t .  The 

1955 r i s e  i n  im p o r ts  of f i n i s h e d  goods was §^ .03 ,000,000,  o n ly  

5 .1  p e r  c e n t  o f  w hich  were e scape  c l a u s e  a r t i c l e s .  I n  1958 

t h e r e  was an i n c r e a s e  o f  $37 0 ,00 0 ,00 0  i n c l u d i n g  37 p e r  c e n t  

e scape  comm odit ies .  The 1959 sh a re  o f  e scape  c l a u s e  im p o r t s  

f e l l  t o  8 .3  p e r  c e n t  of  t h e  $ 1 ,2 7 1 ,0 0 0 ,0 0 0  r i s e  i n  f i n i s h e d  

floods. H igher  d u t i e s  r e s t o r e d  und-.r t h e  e sca p e  c l a u s e  can  

th e n  be i d e n t i f i e d  a s  t h e  source  of  a p p r o x i m a t e ly  o n e - t h i r d  

th e  r i s e  i n  a v e r a g e  cus tom s r e c e i p t s  i n  1958, and no more 

t h a n  8 .3  p e r  cen t  i n  1959 and 5 .1  p e r  c e n t  i n  1955. The 

l a r g e r  rem a in ing  d i f f e r e n c e s  came as a r e s u l t  o f  o t h e r  im p o r t s ,  

p a r t i c u l a r l y ,  of  f i n i s h e d  m an u fa c tu red  goods which r o s e  more 

r a p i d l y  t h a n  o t h e r  c l a s s i f i c a t i o n s  and t r a d i t i o n a l l y  b e a r  the  

h i g h e s t  U. S. t a r i f f  r a t e s .



CHAPTER X

THE ESCAPE CLAUSE AS AN INSTRUMENT OF POLICY

p r e s i d e n t i a l  Use o f  t h e  Escape  C lause  

The d e b a te  p r e c e d in g  p a ssa g e  o f  t h e  Trade Agreements 

Act o f  I 9SI  e n u n c i a t e d  no s p e c i a l  hopes c o n c e rn in g  use o f  th e  

escape  c l a u s e .  H ea r in g s  on ren e w a l  o f  th e  Act in  1958 c l e a r l y  

showed d i s a p p o in t m e n t  t h a t  th e  e scape  c l a u s e  had n o t  been  u se d  

more e x t e n s i v e l y . ^  The p r o v i s i o n  f o r  o v e r r i d i n g  p r e s i d e n t i a l  

r e j e c t i o n  o f  T a r i f f  Commission recommendations was p a s se d  

l a t e r  i n  t h a t  s e s s i o n  o f  C on gress ,  I f  t h e  pu rp o se  of t h e  

escape  c l a u s e  was d es ig n ed  t o  make U. S. f o r e i g n  t r a d e  p o l i c y  

more s t r o n g l y  p r o t e c t i o n i s t ,  i t  has n o t  met w i th  g r e a t  s u c c e s s .  

Had f i n a l  a u t h o r i t y  f o r  escape  a c t i o n  r e s t e d  w i th  t h e  T a r i f f  

Commission, t h e  r e s u l t i n g  impact  on c o n c e s s i o n s  g r a n t e d  would 

have b e en  t w i c e  as  g r e a t ,  b u t  s t i l l  r e l a t i v e l y  sm a l l  compared 

w i th  t h e  t o t a l  number of  a p p l i c a t i o n s .  Even th e  a d d i t i o n  o f  

a C o n g r e s s i o n a l  v e to  over  r e j e c t i o n s  of recommended r e l i e f  

has n o t  i n c r e a s e d  escape  a c t i o n .

^U. S . ,  C o n g r e s s io n a l  Record ,  s 5 t h  Cong. ,  2d Sess 
March 19, 1958, p p . 1^:799-11875.
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From F e b r u a r y  1914-7 t h ro u g h  A p r i l  I 96I  t h r e e  c h i e f  

e x e c u t i v e s  have u s e d  t h e  e sca p e  c l a u s e  a s  an  i n s t r u m e n t  of  

p o l i c y .  T h e i r  u s e  has b een  s p a r i n g . ^  The e sca p e  c l a u s e  has 

been i n  e f f e c t  d u r i n g  se v e n  and a h a l f  y e a r s  o f  D em ocrat ic  

a d m i n i s t r a t i o n s ,  and  f o r  e i g h t  y e a r s  o f  R e p u b l ica n ism .  Use 

of  t h e  dev ice  by p r e s i d e n t s  o f  b o th  p a r t i e s  i n d i c a t e  what 

e f f e c t ,  i f  any,  p o l i t i c a l  changes might  have had on the  

escape  mechanism as  a p o l i c y  sup p lem en t .  T ab le  19 summarizes 

P r e s i d e n t i a l  a c t i o n  in  th e  c a se s  where r e l i e f  was recommended 

by t h e  T a r i f f  Commission.  P r e s i d e n t  Truman invo ked  th e  escape  

c l a u s e  on t h r e e  o c c a s i o n s ,  a l l  of  which were s u p p o r te d  by 

unanimous Commission r e c o m m e n d a t io n s . He d e c l i n e d  t o  g r a n t  

m o d i f i c a t i o n s  i n  two c a s e s ,  p r e s i d e n t  E isenhow er  fo l lo w ed  

the  Commission’ s recommendat ion  f o r  e sca p e  a c t i o n  t e n  t i m e s .

In  s u s t a i n i n g  t h e  Commission m a j o r i t y  i n  t h e s e  c a s e s ,  f i v e  

were unanimous f o r  r e l i e f ,  and s i x  were p l u r a l i t i e s .  E ig h te e n  

c a se s  were r e f u s e d  e sca p e  a c t i o n  by Mr. E isenhow er ,  of  which 

on ly  t h r e e  c a r r i e d  unanimous Commission en d o rsem e n ts  f o r  

r e l i e f ,  p r e s i d e n t  Kennedy has  t u r n e d  down T a r i f f  Commission 

f i n d in g s  on a l l  f o u r  c a s e s  s u b m i t t e d  t o  him, two o f  which 

were on e q u a l l y  d i v i d e d  2-2  v o t e s .  The Kennedy a d m i n i s t r a t i o n  

has ,  however,  a c t e d  to  r a i s e  import  d u t i e s  on b i c y c l e s  v i a  

r e v i s i o n  o f  t r a d e  ag reem en ts  o u t s i d e  t h e  e scap e  c l a u s e  when 

th e  U. S. C ou r t  o f  Customs and P a t e n t  A ppea ls  r e j e c t e d

^Tab le  1 shows P r e s i d e n t i a l  a c t i o n  i n  a l l  c a se s  
d e c id ed .  T a b le  19 shows P r e s i d e n t i a l  a c t i o n  in  c a s e s  where 
r e l i e f  was recommended by t h e  T a r i f f  Commission.
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TABLE 19

PRESIDENTIAL ACTION IN ESCAPE CLAUSE CASES^

Year Commodity
I n v e s t i g a t e d

Vote o f  
Commission 
f o r  R e l i e f

A c t io n  o f  t h e  
p r e s  i d e n t

Truman
1950 Women’ s f u r  f e l t  h a t s  

and  b o d ie s 5 -0 R e l i e f g r a n t e d
1951 H a t t e r ’ s f u r  ( 1 s t  

i n v e s t i g a t i o n ) 6-0 R e l i e f g r a n t e d
1952 G a r l i c  ( 1 s t  i n v e s t i g a ­

t i o n ) 4 -2 R e l i e f d e n ie d
Watches ( 1 s t  i n v e s t i g a ­

t i o n ) 4 -2 R e l i e f d en ie d
D r i e d  f i g s 5 -0 R e l i e f g r a n t e d

E isenhow er
1953 Tobacco p i p e s  and bowls 4 -0 R e l i e f d e n ie d

S c r e e n - p r i n t e d  s i l k  
s c a r v e s 4 -0 R e l i e f d e n ie d

Handmade b lown g l a s s w a r e  
( 1 s t  i n v e s t i g a t i o n ) 3-3 R e l i e f d e n ie d

1954 S c i s s o r s  and  s h e a r s  
( 1 s t  i n v e s t i g a t i o n ) 4 - 2 R e l i e f den ie d

G r o u n d f i s h  f i l l e t s  
(2d  i n v e s t i g a t i o n ) 3 -2 R e l i e f d e n ie d

Lead and z in c
( 1 s t  i n v e s t i g a t i o n ) 6 -0 R e l i e f d e n ie d

A l s i k e  c l o v e r  seed  
( 1 s t  i n v e s t i g a t i o n ) 6 -0 R e l i e f g r a n t e d

Watches  (2d i n v e s t i g a ­
t i o n ) 4 -2 R e l i e f g r a n t e d

S p r i n g  C l o t h e s p i n s  
(3d  i n v e s t i g a t i o n ) 3-3 R e l i e f den ied

1955

Wood screws (3d i n v e s t i ­
g a t i o n ) 3-3 R e l i e f den ied

B i c y c l e s  (2d i n v e s t i g a ­
t i o n ) 4 -1 R e l i e f g r a n t e d

1956
P e r r o c e r iu r a 6 -0 R e l i e f d e n ie d
F l u o r s p a r  (2d i n v e s t i ­

g a t i o n ) 3-3 R e l i e f den ied
T ow el ing  o f  f l a x ,  hemp 

or  ram ie 6 -0 R e l i e f g r a n t e d
P a r a - a m i n o s a l i c y l i c  

a c i d 3-3 R e l i e f d e n ie d
G r o u n d f i s h  f i l l e t s  

(3d  i n v e s t i g a t i o n ) 6 -0 R e l i e f d e n ie d
V e l v e t e e n  f a b r i c s 6-0 R e l i e f d e n ie d

1957 V i o l i n s  an d  v i o l a s 3-2 R e l i e f d e n ie d
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TABLE 19--C ont Inued

Year Commodity
I n v e s t i g a t e d

Vote o f  
Commission 
f o r  R e l i e f

A c t io n  o f  th e  
p r e s i d e n t

S t r a i g h t  p i n s  (2d
i n v e s t i g a t i o n ) k -2 R e l i e f d e n ie d

S a f e t y  p i n s  (2d i n v e s t i ­
g a t i o n ) R e l i e f g r a n t e d

S p r in g  c l o t h e s p i n s
(i|.th i n v e s t i g a t i o n ) k - 1 R e l i e f g r a n t e d

1958 S t a i n l e s s  s t e e l
t a b l e  f l a t w a r e 6 -0 R e l i e f g r a n t e d

Umbrel la  f ram es 3-2 R e l i e f d e n ie d
C l i n i c a l  the rm o m ete rs 3 -2 R e l i e f g r a n t e d
Lead and z in c  (2d i n v e s ­

t i g a t i o n ) 6 -0 R e l i e f g r a n t e d
1959 T a r t a r i c  a c i d 5 -0 R e l i e f d e n ie d

Cream of t a r t a r 3-2 R e l i e f d e n ie d
i9 6 0 C o t to n  t y p e w r i t e r -

r i b b o n  c l o t h k-o R e l i e f g r a n t e d

Kennedy
1961 Bind ing  tw in es 2 -2 R e l i e f d e n ie d

( th ro u g h  H a r d - f l b e r  c o rd s  and
Ju ne ) tw in e s 2-2 R e l i e f d e n ie d

Ceramic mosaic  t i l e 6 -0 R e l i e f d e n ie d
Sheet  g l a s s 6 -0 R e l i e f d e n ie d

^U. S. T a r i f f  Commission,  I n v e s t i g a t i o n s  Under t h e  
Escape C lau se  o f  Trade  A g reem en ts . F o u r t e e n t h  E d i t i o n ,  
W ashing ton ,  A p r i l  I 96 I ,  p p .  9-11.

^The S t a i n l e s s  s t e e l  t a b l e  f l a t w a r e  c a se  was s u b ­
m i t t e d  t o  t h e  p r e s i d e n t  f o r  a c t i o n  J a n u a r y  10, 19^8,  b u t  t h e  
escape  c l a u s e  was n o t  invoked  u n t i l  Oc tober  20, 1959-

p r e s i d e n t  E i s e n h o w e r ' s  compromise with, t h e  T a r i f f  C om m iss ion 's  

recom m endat ions .  The c o u r t  r u l e d  t h a t  t h e  p r e s i d e n t  must 

e i t h e r  a c c e p t  o r  r e j e c t  Commission recom m endat ions ,  and  has  

no a u t h o r i t y  t o  m od ify  th em .^  In  no y e a r ,  r e g a r d l e s s  o f  p a r t y

^New York T im es. F e b ru a ry  26 , I 961 , p . 1.
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i n  power, have  more th a n  two a p p l i c a n t s  r e c e i v e d  m o d i f i c a t i o n s  

i n  r a t e s .  I t  can  be seen  t h a t  t h e  e scape  c l a u s e  has  n o t  

opened the  f l o o d  g a t e s  f o r  a l t e r i n g  t r a d e  c o n c e s s i o n s .

C r i t i c i s m  t h a t  a d m i n i s t r a t i v e  r e s i s t a n c e  to  th e  

escape  c l a u s e  a s  a p r o t e c t i v e  mechanism cau se d  t h e  r e j e c t i o n  

o f  T a r i f f  Commission recommendations seems u n j u s t i f i e d .  The 

r e j e c t i o n s  u n d e r  b o th  p a r t i e s  have been  a t  a p p r o x i m a t e l y  the 

same r a t e .  P r e s i d e n t i a l  r e j e c t i o n  messages have s p e c i f i c a l l y  

s t a t e d  as  r e a s o n s  e i t h e r  f a u l t y  c r i t e r i a  o r  p a r t i c u l a r  c o n ­

s i d e r a t i o n s  of  n a t i o n a l  i n t e r e s t .

The P r e s i d e n t  and th e  T a r i f f  Commission

The r e l a t i o n s h i p  o f  t h e  T a r i f f  Commission t o  t h e  

e x e c u t i v e  b r a n c n  has been c h a r a c t e r i z e d  by a h ig h  degree  of  

m utua l  r e s p e c t .  The two o c ca s io n s  s i n c e  I 9I4.7 when c h a rg e s  

were made t h a t  th e  Commission had been  c o e r c e d  t o  conform to  

p r e s i d e n t i a l  p r e f e r e n c e s  appear  t o  be t o t a l l y  unfounded .

Trade a s s o c i a t i o n  l e a d e r s  and members o f  th e  R e p u b l i c a n  p a r t y  

c r i t i c i z e d  P r e s i d e n t  Truman f o r  f a i l i n g  t o  im m edia te ly  f i l l  

two R e p u b l i c a n  v a c a n c i e s  on th e  Commission i n  1952 .^  Mr. 

Truman was a c c u s e d  o f  t r y i n g  t o  d e s t r o y  t h e  b i p a r t i s a n  c h a r ­

a c t e r  o f  t h e  Commission and i n f l u e n c e  i t s  f i n d i n g s  by a l lo w in g  

i t  t o  f u n c t i o n  w i th  a Democrat ic  m a j o r i t y . ^  The p o s t s  were 

f i l l e d  l a t e r  i n  t h e  y e a r ,  but  e n s u in g  d e c i s i o n s  showed no

^New York Times. November I4., 19^2, p .  39.

^ I b i d .



1 9 3

marked change i n  Commission recom m enda t ions ,  p r e s i d e n t  

E isen h o w er ’ s a p p o i n t e e s  t o  t h e  T a r i f f  Commission were s h a r p l y  

c r i t i c i z e d  by A d la i  S te v en so n  i n  a sp e ec h  b e f o r e  the  New 

York S t a t e  Dem ocra t ic  C on v en t io n  i n  19^6 a s  b e in g  s t a u n c h  

p r o t e c t i o n i s t s . ^  These a p p o in tm e n t s  d id  n o t ,  however, l e a d  

t o  a s i g n i f i c a n t l y  g r e a t e r  number o f  f a v o r a b l e  recommenda­

t i o n s  i s s u e d  by t h e  Commission p r o p o r t i o n a l  to  t h e  i n c r e a s e d  

number of  e sca p e  c l a u s e  a p p l i c a t i o n s .  I t  i s  n o tew o r th y  t h a t  

t h e s e  c h a rg e s  o c c u r r e d  i n  n a t i o n a l  e l e c t i o n  y e a r s .  F u r t h e r  

t e s t i m o n y  t o  t h e  T a r i f f  C o m m iss io n 's  e f f i c i e n c y  and r o l e  as  

an i n d e p e n d e n t  agency i s  t h a t  n e i t h e r  t h e  Hoover Commission 

n o r  t h e  L an d is  Task F o rc e  R ep o r t  on F e d e r a l  Commissions recom­

mended changes  i n  i t s  r e s p o n s i b i l i t i e s  o r  o p e r a t i o n s .

The E scape  C lau se  in  t h e  G on t  e x t  o f  N a t i o n a l  p o l i c y

The a d m i n i s t r a t i v e  e f f e c t i v e n e s s  o f  t h e  escape  c la u se  

o r  any o t h e r  r e g u l a t o r y  d e v ic e  r e s t s  i n  e x e c u t i o n  o f  Commis­

s i o n  recom mendat ions .  S in c e  t h e  p r e s i d e n t  was g iv en  g r e a t e r  

a u t h o r i t y  t o  n e g o t i a t e  t r a d e  c o n c e s s i o n s  i n  193^, l i m i t e d  by 

t h e  recommendations  o f  t h e  Committee on R e c i p r o c i t y  I n f o r m a t io n  

and l a t e r  by T a r i f f  Commission c i t a t i o n  o f  n e r i l - p o i n t s ,  h i s  

has been  th e  key  r o l e  i n  t a r i f f  r a t e  a d ju s tm e n t .  That  he a l s o  

has  t h e  power t o  a c c e p t  o r  r e j e c t  t h e s e  l i m i t a t i o n s  emphasizes  

E x e c u t iv e  r e s p o n s i b i l i t y  i n  t h i s  p o l i c y  a r e a .  The i n f o r m a t i o n  

p r e s e n t e d  i n  t h e s e  n e g o t i a t i o n s  i s  v e ry  t e c h n i c a l ,  r e q u i r i n g

^New York T im es, Septem ber 11, 19^6, p .  1.
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t h e  s k i l l s  o f  e x p e r t s  b o th  f o r  c o l l e c t i o n  and  e v a l u a t i o n .

The p r e s i d e n t  t h e n  d e c i d e s  what a c t i o n  w i l l  be  t a k e n ,  w i t h  

t h e  h e lp  o f  t h e s e  recommendat ions  o r  i n  s p i t e  o f  them. T h is  

i s  e s p e c i a l l y  t r u e  o f  escape  c l a u s e  i n v e s t i g a t i o n s .  The h igh  

r a t e  of  E x e c u t i v e  r e j e c t i o n  o f  T a r i f f  Commission recommenda­

t i o n s  a t t e s t s  t o  t h i s .  The f a c t s  p r e s e n t e d  t o  t h e  p r e s i d e n t  

by t h e s e  s p e c i a l  a d v i s o r y  groups do not  s t a n d  a l o n e ,  b u t  must 

be  merged w i t h  a l l  t h e  o t h e r  r a m i f i c a t i o n s  change o r  f a i l u r e  

t o  change w i l l  have on the  p o l i t i c a l  and economic w e l f a r e  of  

t h e  c o u n t r y  a t  l a r g e .  The e s s e n t i a l  q u e s t i o n  r a i s e d  i n  th e  

u l t i m a t e  a d m i n i s t r a t i o n  of t h e  e sca p e  c l a u s e  i s  t h i s ,  "Does 

t h e  p l i g h t  o f  t h i s  s i n g l e  i n d u s t r y  ( i n  some c a s e s  a s i n g l e  

f i rm )  w a r r a n t  in v o k in g  the  e sca p e  c l a u s e  when p l a c e d  a g a i n s t  

t h e  e n t i r e  r a n g e  of  n a t i o n a l  i n t e r e s t  and p o l i c y ? " .  I t  i s  

n o t  s u r p r i s i n g  t h a t  o n l y  t h i r t e e n  i n d u s t r i e s  have p a s s e d  such 

a t e s t .  I n  t h e s e  i n s t a n c e s  i t  i s  no t  u n r e a l i s t i c  t o  assume 

t h a t  r e l i e f  was p o s s i b l e  as much because  o f  t h e  s e r i o u s n e s s  

o f  t h e  i n j u r y  t o  t h e  a p p l i c a n t  a s  t o  t h e  f a c t  t h a t  t a r i f f  

m o d i f i c a t i o n  would n o t  u p s e t  o t h e r  more c o m p e l l in g  c o n s i d e r a -  

t  i o n s .

The 19^8  e x t e n s i o n  o f  C o n g r e s s i o n a l  a u t h o r i t y  t o  

f o r c e  p r e s i d e n t i a l  a c c e p ta n c e  o f  T a r i f f  Commission recom ­

m enda t ions  by  a t w o - t h i r d s  m a j o r i t y  v o te  has  t o  d a t e  b e e n  

l i t t l e  more t h a n  a g e s t u r e .  I n  c a r r y i n g  ou t  such a v o t e .  

C ongress  would be o b l i g e d  t o  c o n s i d e r  t h o s e  same f a c t o r s  o f  

n a t i o n a l  i n t e r e s t  t h a t  i n f l u e n c e  p r e s i d e n t i a l  d e c i s i o n s .  The
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T a r i f f  Commission recommendations rep resen t  only  part  o f  the 

e s s e n t i a l  f a c t s .  I t  i s  not incumbent upon th e  Commission to 

guage the impact of  escape  a c t i o n  on th e  economy, but only  

t o  a s c e r t a i n  th e  e x i s t e n c e  o f  s e r io u s  in ju r y  to  an industry .  

Whether the  f i n a l  d e c i s i o n  a l lo w in g  escape i s  made by the  

L e g i s l a t i v e  or E xecu t ive  Branch o f  government, c o n s id er a t io n s  

beyond the  T a r i f f  Commission report  must be taken in to  account.

The escape c la u s e  has t h e r e f o r e  proved a r e l a t i v e l y  

s t r i c t  t e s t  o f  need.  I t  might be compared to  a gr ievance  

procedure whereby domestic  in d u s tr y  has an opportunity  t o  vo ice  

p r o t e s t s  and seek r e l i e f  from th e  T a r i f f  Commission su bject  t o  

binding  a r b i t r a t i o n  by the P r e s id e n t ,  whose primary o b l i g a t io n  

i s  to th e  n a t i o n  as a whole. As p o l i c y ,  the  c la u se  has m i t i ­

gated  the e f f e c t  o f  trad e  c o n c e s s io n s  on ly  t o  a minor degree.

I .  B. Kravis has su g g es ted  t h a t  more a p p l i c a n t s  might have 

attempted escape  a c t i o n  i f  t h e y  had been s a t i s f i e d  that  t h e i r  

e f f o r t s  would have ga ined  r e s u l t s . ^  In  th e  l i g h t  o f  pas t  

experience  r e t e n t i o n  o f  the escape c la u se  in  the new Trade 

Expansion B i l l  r e p r e se n t s  no r e a l  c o n c e s s io n .  As i t  i s  now 

co n s tr u c ted  the escape c la u se  i s  more a symbol o f  p r o t e c t i o n  

than a meaningful technique  o f  r e g u la t i o n .  Under i t  proof i s  

d i f f i c u l t  and a c tu a l  r e l i e f  r a r e l y  r e a l i z e d .

Although th e  escape c la u s e  has not been a major to o l  

of  p o l i c y ,  i t  has performed u s e f u l  f u n c t i o n s .  Information  

compiled about the in d u s t r i e s  i n v e s t i g a t e d  has provided

? K r a v is ,  p .  338.
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s t u d i e s  h e r e t o f o r e  unassembled. The escape c lau se  has a l s o  

served as a means of c a l l i n g  a t t e n t i o n  to  i n d u s t r i e s  undergoing  

d i f f i c u l t  adjustment t o  in c re a se d  fo r e ig n  c o m p et i t io n .  The 

nature o f  the  dev ice  a l lo w s  t h i s  to  be i n i t i a t e d  by th e  

i n d u s t r i e s  them selves  and prov ides  machinery to  determine the  

economic f a c t s  of  the  c a s e .  Escape c lause  experience  has 

shown th a t  i f  g r e a te r  p r o t e c t i o n  i s  des ired  w i th in  th e  frame­

work o f  e x i s t i n g  U. S. f o r e i g n  trade  p o l i c y ,  s tr o n g e r  measures 

are req u ired .  I f ,  however, p r o g r e s s iv e  r ed u ct io n  o f  d u t i e s  

co n t in u es  t o  be the dominant g o a l ,  the escape  c lau se  i s  a 

s tep  backward and an im perfect  way of a l lo w in g  domestic pro­

ducers to a d j u s t  to the  new c o n d i t io n s  gr a d u a l ly .  Too few 

i n d u s t r i e s  have made use  o f  i t ,  and to date ,  a l l  adjustments  

o f  c o n c e s s io n s  except  one have been maintained.

Complaints t o  Congress and the T a r i f f  Commission about  

imports have become an a ccep ted  p r a c t i c e ,  a l though the  

rep ea ted  apoearance o f  some groups over a p e r io d  of years  

seems to  b e l i e  t h e i r  c la im s o f  imminent ru in .  R egard less  of  

the  changing needs for  p r o t e c t i o n  or how b e n e f i c i a l  f r e e r  

trade might be ,  open hear ings  and adjustments,  i f  no t  n e c e s ­

s a r i l y  e sca p e ,  have become an i n t e g r a l  part  o f  U. S. T a r i f f  

p r o c e d u r e s .



CHAPTER XI 

CONCLUSIONS

The f o r e g o i n g  d e s c r i p t i o n  and a n a l y s i s  of  t h e  U n i t e d  

S t a t e s  T a r i f f 'C o m m i s s i o n ' s  a d m i n i s t r a t i o n  o f  th e  escape  

c l a u s e  i n  f o r e i g n  t r a d e  a g re em en ts  y i e l d s  t h e  f o l l o w in g  con­

c l u s i o n s :

1. The T a r i f f  C om m iss ion 's  r o l e ,  d e s p i t e  i t s  i n c r e a s e d  

r e s p o n s i b i l i t i e s  u n d e r  v a r i o u s  s t a t u t e s ,  e s p e c i a l l y  S e c t i o n  

7( a )  o f  t h e  T rade  Agreements E x te n s i o n  Act of  1951, has n o t  

been  a l t e r e d  from t h a t  o f  t e c h n i c a l  a d v i s o r  i n  t h e  t a r i f f -  

making p r o c e s s .

2 . T a r i f f  Commission a d m i n i s t r a t i o n  o f  e scap e  c l a u s e  

i n v e s t i g a t i o n s  does n o t  i n v o lv e  t h e  t r i p l e  a n d  c o n f l i c t i n g  

o b l i g a t i o n s  t o  a c t  as  p r o s e c u t o r ,  ju d ge ,  and j u r y  which  has 

o f t e n  c h a r a c t e r i z e d  f e d e r a l  r e g u l a t o r y  agency  p r o c e d u r e .

3. The r e c o r d  o f  escape  c l a u s e  c a s e s  r e v e a l s  t h a t ;

(a )  Only .352  p e r  cen t  of  a l l  U. S. im por ts  have  b e en  in v o lv e d  

i n  escape  c l a u s e  i n v e s t i g a t i o n s  s i n c e  19l|8; .751 p e r  c e n t  of 

t h e  d u t i a b l e  i m p o r t s .  (b) The t h i r t y  c a se s  i n  wnich  t h e  

T a r i f f  Commission recommended r e l i e f  r e p r e s e n t e d  23 p e r  cen t  

o f  t o t a l  a p p l i c a t i o n s .  (c )  The recom mendat ions  a c t u a l l y

197
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adop ted  and p u t  i n t o  e f f e c t  by t h e  P r e s i d e n t  r e p r e s e n t e d  l e s s  

t h a n  h a l f  t h o s e  su b m i t t e d  t o  him by t h e  Commission.

Lj-. The s t a t u t o r y  c r i t e r i a  f o r  g r a n t i n g  e sca p e  a c t i o n  

s e t  out  i n  t h e  Trade  Agreements Act a r e  b r o a d l y  c o n s t r u c t e d  

and have  been  g iv e n  m a j o r i t y  and m i n o r i t y  i n t e r p r e t a t i o n s  by 

th e  T a r i f f  Com missioners .

5 .  Use o f  t h e  c r i t e r i a  f o r  e scape  c l a u s e  r e l i e f  has  

been s e l e c t i v e  ( r e l y i n g  on f i v e  p r i n c i p a l  c r i t e r i a  a s  e v i ­

dence o f  s e r i o u s  i n j u r y ) ,  sometimes in c o m p le te ,  and g e n e r a l l y  

c o n f i n e d  t o  t h o s e  s p e c i f i c a l l y  m en t io n ed  in  t h e  s t a t u t e .

6. The e scape  c l a u s e  i s  b u t  one o f  s e v e r a l  p r o t e c t i v e  

d e v ic e s  w r i t t e n  i n t o  t h e  E x te n s io n  A c ts  s in c e  19^8, sympto­

m at ic  o f  t h e  growing volume o f  im p o r t s  and i n c r e a s i n g  f o r e i g n  

c o m p e t i t i o n ,  e s p e c i a l l y  from f i n i s h e d  and m a n u f a c tu r e d  goods.

7.  The e scape  c l a u s e ,  as a d m i n i s t e r e d  by t h e  T a r i f f  

Commission and t h r e e  p r e s i d e n t s ,  has  n o t  been  a m a jo r  i n s t r u ­

ment o f  U. S. F o r e i g n  economic p o l i c y  in  t h a t  i t  ha s  f a i l e d  

t o  brin% a bo u t  s i g n i f i c a n t  changes i n  im n o r t s ,  t a r i f f  r a t e s ,  

or  p o l i c y  g o a l s .

8 .  The p r o t e c t i o n  a f f o r d e d  by e sc a p e  c l a u s e  a c t i o n  

has f u r n i s h e d  a lm o s t  no impetus t o  i n d u s t r y  t o  r e a d j u s t  t o  

changed m ark e t  c o n d i t i o n s ,  nor  has  i t  r e t u r n e d  p r o t e c t e d  

p r o d u c e r s  t o  t h e i r  p r e v i o u s  economic s t a t u s .

9. The a d m i n i s t r a t i o n  of t h e  escape  c l a u s e  by  th e  

T a r i f f  Commission has r e s u l t e d  i n  h i g h l y  i n f o r m a t i v e  i n d u s t r y  

s t u d i e s ,  and  c a l l e d  t o  p u b l i c  a t t e n t i o n  t h o s e  commodities
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most a c u t e l y  a f f e c t e d  by import  c o m p e t i t i o n .  The escape  

c l a u s e  e x p e r i e n c e  can s e r v e  a s  a u s e f u l  g u id e  i n  f u t u r e  

a t t e m p t s  to  a d j u s t  p o l i c y  in  r e s p o n se  t o  ch an g in g  t r a d e  con- 

d i t  i o n s .
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