


















































18 CHEROKEE INDIAN MATTERS.

draws the amount of (35 per cent.) 35 per cent., as above provided, he shall be re-
quired to file a bond to the satisfaction of the Secretary of the Interior, conditioned
upon disbursing the said money according to the anthority granted him by the *Old
Settlers’ conventions of 1875 to 1882, inclusive.”

Duly certified copies of the proceedings of the several conneils, as above mentioned,
are now on file in the Interior Departinent.

Therefore, in view of all the tacts stated in this report, I recommend that anappro-
priation be made to pay the said sum of $421,653.68 with interest, so fonnd dne the
<01d Settler’ or Western (‘herokee Indians, and that the same be paid in accordance
with their request, asexpressed by them in their several resolutions above mentioned
andd the fourth article of the treaty of 1846,

Very respectfolly,
. (. CLEMENTS,
: Special Agent,

The Hon, SEcRETARY OF THE INTERIOR.

[Senate Report No, 333, Forty-seventh Congress, first session.
Magen 20 1832.—Ordered to be printed,

Mr. CarxreroN, of Wisconsin, from the Committee on Indian Attairs, submitted the
followiug report, to accompany hill S, 321 :

The Committee on Indean Afiairs, to whom was referved the bill (S, 321) fo refer the elaim
of the Western Cherolecs, or **Old Settlers,” to the United-States Conrt of Cldims for ad-
Judication, have considered the same, and report thereon as follows :

A Dbilly of which this is a copy, was cousidered by the Sevate Committee on Indian
Attairs at the last session of Congress, and it was reported favorably trom that com-
mittee by Senator Logan.

The report made by Senator Logan was as follows, viz:

1t appears trom the papers snbmitted to us that the claim presented by the memo-
rial is based nupon the stipulations contained in treaties between these Indians and
the United States, dated respeetively in the years of 1835, 1236, and 1246, The * Old
Settlers orr Western Cherokee Indians,” so called, consist of that portion of the Cher-
okee Indians who emigrated, at an early day in this conntry’s history. west of the
Mississippi River. Indeed, many of them emigrated to that comntry while it helonged
to France, and after the United States iad acquired that tervitory, President Jetier-
son enconraged these Indians to emigrate there, by hisletter of January 9, 1509, Be-
tween that date and the year of 1217, so large a number of the (‘herokees had cmigrated
to and settled upon lands west of the Mississippi that they assumed a national or
tribal character, and in July of the latter year a treaty was entered into between
General Andrew Jackson, Governor Joseph MeMinn, and General David Meriwether.
as commissioners on the part of the United States, and deputies from the Cherokee
Indians east, and those west of the Mississippi River, in what is now the State of Ar-
kausas. By thistreaty the final division of the tribe, previously agreed npon, was con-
suminated. It was stipulated in the third, fourth, and fifth articles that they should
thereafter hold their property separately, under tlie names ot the * Cherokee Nation
east of the Mississippi River’ and the ‘Cherokee Nation west of the Mississippi
River.” By the terms of that treaty, in cousideration of lands c¢eded by the Western
('herokees to the United States east of the Mississippi River, the United States bound
themselves ‘to give to that part of the Cherokee Nation on the Arkansas River as
amuch land on said river and White River as they had or might thereafter receive from
the Cherokee Nation east of the Mississippi, acre foracre, as the just portion due that
part of the nation on the Arkansas River, agrecably to their numbers’; the bounda-
ries of which were described by the tifth article,

“That the treaty of 1817 was concluded to carry into ctfect in an efticient and bind-
ing maunner the arrangement agreed npon in 1808-9, is clearly shown in its preamble.
At the time of making that treaty, the Cherokees on the Arkansas did not exceed two
thousand sonls, and in order to ascertain what number intended to emigrate and
Jjoin the western nation, the third article of the treaty provided *that a census shall be
taken of the whole (‘herokec Nation during the month of June, 1811 in the following
Juanner, viz: that the ¢ census of those on the east side of the Mississippi River who
dleclare their intention of removing, shall be taken by a commissioner eppointed hy the
Cherokees on the drkansas River; and the census of the Cherokees on the Arkausas
River, and those removing there, and who at that time deelared their intention of
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“ Thus the separate nationality of the Western Cherokees, and their exclusive title
to their lands referred to, stood until 1835, when the treaty of that year was coneluded
between the United States and the Cherokee Indians.

¢ By the first article of this latter treaty the Cherokees, in consideration of the snm
of fiveillion dollars, ceded, relinquished, and couveyed tothe United States all their
lands east of the Mississippl River, and released all their elaims upon the United.
States for spoliations of' every kind.

¢“The second article of this treaty makes the first attempt to deprive the Western
Cherokees of tlheir absolute right as a separate part of the Cherokees to the lands
guaranteed to them by the treaty of 1823, and reaffirmed by the treaty of 1833, and it
will be observed that only two of the Western (‘herokees signed this treaty, namely.
John Smith and James Rogers, who, it will be seen by reference to the statement pre-
fixed to their signatures to the treaty of 1235, were only visitors from the Western
Cherokees to the Cherokees east of the Mississippi, to give assurance of the friendly
disposition of their people towards the Eastern Cherokees, &c., aud not as delegates
of the Western Cherokees authorized tonegotiate and sign treaties.

“ 1t will also be seen by reference to the report of Mr. Medill, (‘ommissioner ot In-
dian Aftairs (kx. Doc. 65, page 15, first session Thirtieth Clongress), that in 1he set-
. tlement made with the Fastern Cherokees they are charged with the sum of 1,500
¢ paid to Johnm Smith and James Rogers, delegates from the Western Cherokees, present at the
negotiation of treaty of 1235-"36 for their trouble and erpenses.” This payment would
seem to have been made as an inducement to Smith and Rogers to sign that treaty,
because there is no other item charged against the Iastern Cherokees to pay for the
troubie and expenses of auy other of the delegates that negotiated that treaty. By
the terms of the treaty of 1835 the Eastern Cherokees were to be removed west of the
Mississippi River and settled upon the land formerly granted and gnaranteed to the
Western Cherokees.

“Under the tifteenth article of this treaty there was authorized to be deducted
from the fund due the~e Indians ‘ the amount wlhich shall be actnally expended for
the payment for improvements, ferries, claims, for spoliations, removal and subsist-
ence, and debts and ¢laims upon the Cherokee Nation, and for additional quantity of
land and goods for the poorer of Cherokees, and the several sums to he invested for
the general national funds provided for in the several articles of that treaty. The
balance, whatever the same may be, shall be equally divided between all the people
belonging to the Cherokee Nation East, according to the ¢ensus just completed, and
such Cherokees as have removed west sinee June, 1=33.°

“ By the second article of the supplement to this latter treaty it is provided and de-
clared ‘that the sum of five millions of dollars fixed by the Senate in their resolntion
of day of Marcli, 1835, as the value of the Chevokee lands and possessions east of
the Mississippi River was not intended to inelude the amonnt which may be required
to remove them, nor the value of certain claims which many of their people had
against the United States.

“The third article of the supplement to that treaty allows these Indians the sum of
$600,000 to meet the foregoing items, and the balance of this latter sum, that ‘may
remain after removal and payment of the claims so ascertained shall be turned over
and belong to the educational fund.’

‘¢ After concluding the last-named treaty and the supplement thereto it seems that
serious difficulties arose between portious of the people constituting and organized
as the Cherokee Nation of Indians, growing ont of charges to be made against the
Western Cherokees, and to be deducted from the $5,000,000 fund, as the purchase of
their lands east of the Mississippi River, under the treaty of 1835, To settle these
difficulties and to bring about a final and amicable settlement of all these causes of
differences the treaty of Angust 6,1846, was entered into between both the Eastern
and Western Cherokees and the United States.

“By the first article of this treaty all the lands formerly granted to and held and
occupied by the Western Chierokees were to be occupied and enjoyed by all the Cher-
okees in common.

“And, to settle and have definitely understood what claims or charges that should,
and what should not, be made against the $5,000,000 fund (the proceeds of the sale of
their land east), the third article of this latter treaty provides that—

“ ¢Whereas certain claims have been allowed by the several boards of commissioners
heretofore appointed under the treaty of 1835 for rents under the name of irprovements
and spoliations, and for property of which the Indians were dispossessd, provided for under
the sixtecnth article of the treaty of 1835; and whereas the said claims have been paid
out of the $5,000,000 fund ; and whereas said claims were not justly chargeable to that
Jfund, but were to be paid by the United States, the said United States agree to reim-
burse the said fund the amount thus charged to s«id fund—and the sameshall form a part
of the aguregate amount to be distributed to the Cherokee people—as provided in the
ninth article of this treaty ; and whereas a further amounnt has been allowed for reser-
cations under the provisions of the thirteenth article of the treaty of 1535 by said commission-































