














6 NORTH CAROLINA CHEROKEE INDIANS.

In the circuit court of the United States, fourth cirenit, and the western district of
North Carolina.

November term, A. D. 1374, at Asheville.

BerwEEN THE EASTERN BAXD oF THE CHEROKEE INDIANS a

B and In equity.

Wit H. Trroarss, Wi, JOHNSTOXN, AXD Jas. W. TERRELL. S
BETWEEN THIE UNITED STATES AND THE EASTERN BAND oF .

‘ u tl $ HE\ AND T BASTERN Baxp o \Achun at law upon J.

1e Cherokee Indians W. Terrell's hond as :

illld } 1'.1 tll'e 3 DO ah.;‘

Jas. W. TeErrerLL, Wir. H. Tooaras, War, Jouxsrox, J. B. | Eclllta)i]};llt]]e% S'ltgﬁgf 0

Allison, and A. J. Murray. ‘ e

Upon motion this day made unto this court by Marcus Irwin, esq., of counsel for the
plaintiffs, it was prayed that the writing of award bearing date the 23d day of October,
A. D. 1374, under the respective hands and scals of Rufus Barringer, John H. Dillard,
and T. Ruffin, esquires, and by them filed with the clerk of this court, may be made
an order of this court ; whereupon, and upon learing N. W. Woodlin, esq., of counsel
for the defendants, who consented thereto, this conrt doth order that the said award
be made an order of this court, and that the same be observed and performed by all
parties thereto according to the tenor aud true meaning thereof; and it is further
ordered that said award with this decree be enrolled upon the records of this court.

It is further ordered that E. R. Hampton, clerk of this court, be allowed three hun-
dred dollars and his expenses for taking depositions in the equity cause between the
plaintifts and defendants, and that Hamilton Erwin be allowed thirty dollars aud his
expenses—thirty dollars—total, sixty dollars, for his services as bailiff in attending
upon the court of arbitration, serving processes, aud tor other duties performed by him
during the session of said court at Waynesville.

ROBERT P. DICK, Judge.

Received sixty dollars of Ro. M. Douglas, in full of my allowance on within order
and decree, November 16, 1574.
HAMILTON ERWIN.

I, E. R. Hampton, clerk of the United States district and cirenit courts for the west-
ern district of North Carolina, hereby certify that the foregoing is a true copy of the
final award of circuit court at Asheville, in the November term, 1874, signed by Hon.
Robert P. Dick, United States district and circuit judge, as now on file in this office.

As witness my hand and the seal of said circuit court this 23d day of November, A. D.
1874, and in the 99th year of American independeuce.

E. R. HAMPTON, Clerk,

[SEAL.] By R. H. GRESHAM, Deputy Clerk.

In the cirenit court of the United States, western district of North Carolina.
In Asheville.
Tue EASTERN BaNDp or 1HE CHEROKES INDIANS,
against

Wittrad H. Trodas, WILLIAM JOIINSTON, AND JaMEs
W. Terrell.

In couity.

[N ——

Tie EASTERN BAND orF 11 CHEROKEE INDIANS )

against L
Jazes W. TeERRELL, WrnLrar IL Trodas, WILLIAM |
0 Johnston, A. J. Murray, and J. B. Allison. J

Whereas at the May terni, 1874, of said cireuit cowrt of the United States, held at
Asheville, before his houor R. P. Dick, judge, the parties to the above two canses
entered into an agreement, in writing, to submit all matters of dispute and contro-
versy between them, as specitied and set forth in theirsaid written agreement, to Rutus
Barringer, John IL. Dillard, and Thowas Ruffin, their award to be final aud a role ot
court, and said submission to go into etfect upon the approval thereof by the said Hou.
R. P. Dick, judge of said court, the Secretary of the Interior, the Commissioner of In-
diau Affairs, and the Department of Justice at Washington City ; and whereas, their
said submission was approved by the said judge of the court and the said several offi-
cers at Washington City, as appears from their several indorsements on the said writ-

Suit at law on the bond of
J. W, Tereell as the dis-
bursing agent of pltiils.







8 NORTH CAROLINA CHEROKEE INDIANS.

to the heirs of Jeff. Hornbuekle, 200 acres ; to Sawnooka, the lands snurveyed by Dills
being part of the Holland’s old field ; to Ben. Quain, 50 acres where he lives; to the
heirs of Long Blanket, the place where they live; to the heirs of Little Witeh, the place
where they live ; to Wilson Wolf, the mill-tract purchased of Abraham Mingus ; to
Ta-a-kal, the tract known as the Thompson place; to Wilson Reed, 125 acres, snr-
veyed to himn by Terrell; to Standing Water, the place where he now lives ; to Ta-ya-
hah, a part of the Hollaud’s old field ; to Tah-gnl-se-nah, the place now ocenpied by
him ; and received from them respectively, in whole or in part, the purchase-money,
the location of which said tracts so contracted to be sold will appear by the several ae-
companying titles, bonds, and other memoranda from said Thonias to said Indiaus. We
do, therefore, award that the general boundary known as the Qualla houndary, and
above deseribed, belongs to, and shall be held by the eastern band of Cherokee Indians
living in the State of North Carolina as a tribe or community, and whether living at
this time at Qualla or elsewhere in the State; and that the individual Indians above
nanted as holaing nnder said Thowas, either by deed or contract. shall hold and pos-
sess their several tracts as their separate property, with the guality of beinginherit-
able, but without tue power of alicnation exeept from one ludian to another, and then
only with the assent of their council.  All the above, however, to he subject to the
payment of a suin of money to William Johnstou, as hereinatter provided.

4. We fiad that the wife and children of an Indian named Little Tohn have a deed to
a tract of land situated on the sonth side of Tunekasrigee River, and outside of said
Qually boundary, for 173 acres, on which they now live, and we award that the sane is
a good title as against all parties and privies to these snits.  We turther find that the
said wife and children of the said Little John have a title-hond from sad Williamn 1.
Thowmas for 100 acres of land, to be carved off from a tract of Iand adjoining the lands
Last spoken of, 50 as to embrace 100 acres on both sides of the Skeekee's Branch, and
that they have paid for the same in full.  Also, that the lieirs of Will-gees-ka have a
title-bond from William H. Thomas for the tract of land on which they live, adjoining
the above lands of the Little Jolu's, and on the sonth side of said Tuckaseigee River,
for which they have paid in full. We do, therefore, award that the said defendants,
Thomas and Johnston, do lay off and convey to the said wife and c¢hildren of the said
Little John the said 100 acres, to ecmbrace hoth sides of said Skecekee’s Braneli; and
also that they convey nuto the said heirs ot Will-gee<-ka the land on which they live.

5. We find that at one time it was contemplated between said Thomas and the In-
dians residing in the region deseribed in the pleadings as Cheoil, to make a similar
prrehase of a general boundary of land in that section of the State, and that there was
w written agreciuent to that ettect between them ; bnt afterward the Indians declined
to furnish, and did not furnish, the funds necessary to make such purchase 5 and we
therefore award that the said agrecment between them and Thowas to make such
purchase was abandoned ; and that in lieu thereof the following individual Indians
made separate purchases trom Thowmas and others, and have deeds or other sutiicient
title therefor, to wit :

Sakah, 100 acres in distriet No. 9, section 59,

Corn-sitk, 100 acres in district No. 9, section 347,

Corn-silk, 100 acres in distriet No. 10, section 374,

Chick-a-lilla, 100 aeres in district No. 9, section 363.

Chick-a-lilla, 48 acres in district No, 9, adjoining section 3,

Walla-na-kah, 100 acres in district No. 10, section 552,

Ches-que-ne-tah, (or Young Bird,) son of Ty-ul-ta, 100 acres in diztrict No. 9, see-
tion 364.

Tom Big-meat, 100 acres in district No. 9, section 359,

Tom Big-meat, Y04 acres in district No. 9, section 360,

Conma-sce-nah, 190 acres in district No. 10, scetion 306,

And these liaving all paid the purchase-money in full, we do award that they hold
and have title in fee as against said Thowmas and Johnston, and all other parties and
privies to these suits.

We find further that the following Indians and persons of Indian blood have written
contracts for title to lands in Cheoil from William H. Thomas, and are entitled to spe-
cific execution thereof, they hiaving paid the purchase-money in full therefor, to wit :

Ka-yu-kah, (or Ground-Squirrel,) for 233 acres in district No. 10, section 23, Chero-
kee County. .

James Taylor, district No. 7,in Cherokee County, Nos, 19, 21, and 27.

That the following have contracts in writing for the purchase of lands, are entitled
to specitic performance thereof whenever they shall make full payntents of the pur-
chase-money, to wit :

Dick-a-gees-ku’s lhieirs, for 100 acres in district No. 9, section 367.

Oo-tal-ka-nah, 100 acres in district No. 9, section 373,

Chin-a-que, (or John Owl,) the land whercon he lived in 1355, in Cherokee County,
excepting all mineral interests.

Too-way-al-lah, part of No. 12, district No. 10.
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of land. and save and except the matters of controversy befween the members of the
Raper family in regard to their reservation money. This latter being already the sub-
ject of litigation in our State courts, we have not considered, but leave the same to be
settled in said State courts.

9. We find that Williamn H. Thomas purchased the Cathcart survey of 33,000 acres,
and other adjoining tracts and entries, out of part of which the said Qualla boundary
is composed, and that he extinguished the titles of all whites inside of said boundary
with the single exception of that one of Ute Sherrell, and that bnt few of his title-
papers have been registered, and bnt few of his deeds to, and his written contracts of
sale with, said Indians, whether at Qualla or elsewhere, have been registered. We do
therefore award that all of said deeds to Thomas, nnder which the said Indians claim,
and all his deeds and written contracts of sale to them or any of them, shall be
registered in the proper offices of the State; and to the end that this may be properly
attended to by some competent person, we do award that all snch deeds and contracts
be delivered to W. W. Rollins, one of plaintitf’s agents, for registration.

10. In considering the compensation due to the defendant Thomas, as agent of the
plaintifty, we have estimated his fees and commissions only on the moneys heretofore
actually paid to the Indians. On thesc amounts we award that said Thomas shall
claim no further compensation, either directly from the Indians or indirectly through
the Government. But we further find that by a special contract of November 25, 1860,
the said Thomas is entitled to compensation of ten per cent. on all moneys said Indians
may receive from lands sold for their benetit west of the Mississippi, mainly secured
through his efforts, and which contract it is not intended to impair. We therefore
award that the said Thomas be allowed said rate of ten per cent. on all moneys said
Indians may hereafter receive from said western land-tund, to be paid when the sawme
is actually realized by the said Indians, and not otherwise.

11. The costs in the suit at law having been hereinbefore disposed of, we award that
all the other costs be taxed in the equity case, and be paid one-half by the plaintitfs
and the other balf by the defendants, W. H. Thomas and William Johnston. We leave
the allowance to the arbitrators, and the manuer of its payment to be fixed and pro-
vided for by the judge.

All of which is respectfully submitted under our hands and seals this the 23d day of
October, 1874, ’

. JOIIN H. DILLARD.
T. RUFFIN.

RUFUS BARRINGER. [sEAL.]
]

In the circuit court of the United States, western district of North Carolina.
May term, 1874.

T EASTERN BAND OF THE CHEROKEE INDIANS Z
v, In eqnity.
W. H. Tnonas, WILLIAM JOHNSTON, AND J, W, TERRELL. S

THE EASTERN BAND OF THE CHEROKEE INDIANS l
8. .
B . s law .
Jarus W. TERRELL, W, H. THoMAS, WILLIAM JOUNSTON, { Suit at law on bond
A.J. Marray, and J. B. Allison.

The above causes, together with all unsettled matters connected therewith in law
and equity between said parties or any of them, as well as any and all unsettled mat-
ters between any of said parties and any of the Cherokee Indians residing in North
Carolina, growing out of any of the dealings between said Indians, or any of them, and
William H. Thomas, acting as their ageut or otherwise, especially in relation to their
alleged indebtedness to him for services, supplies, &c., and his alleged indebtedness to
them on account of the management, disposal, or investment of their tunds in his
hands as agent or otherwise ; and touching all contracts in relation to lands, and for
services rendered, or otherwise, for or with them or otherwise; also all unsettled
matters growing out of the agency of James W. Terrell as a disbursing agent of the

" Government, as well as all matters of controversy between the said Indiaus, or any of
them, and William Johnston, defendant, touching the right to land pnrehased by him
at execution-sale as the property of Williain H. Thomas, as well as the contracts of
sale of 1869 between him and the said Indians, are referred to the arbitrament and
award of John Dillard, esq., of Greensborough, Hon. Thomas Rnffin, ot Hillsborough,
and General Rufus Barringer, of Charlotte, and their award, or that of a majority of
them, shall be a rule of court in all matters involved in said suits, and shall be final







