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CHAPTER I  

INTRODUCTION

T his i s  an  exam ination  o f  th e  c i v i l  r ig h t s  o f  p e rso n s  in  Okla­

homa who a re  a l le g e d  to  be  m e n ta lly  i l l  o r  r e ta r d e d  o r  i n s t i t u t i o n a l i z e d  

becau se  th e y  a re  d e s ig n a te d  as such . A lso exam ined a re  a  number o f  o th e r  

m a tte r s  w hich a r e  n o t te c h n ic a l ly  c i v i l  r i g h t s .  V o tin g , d r iv in g  an. 

au to m o b ile , and o th e r  a c t i v i t i e s  w hich may be d e s ir a b le  in  a  f r e e  so ­

c i e ty  a re  d is c u s s e d  as  human freedom s o f  w hich th e  m e n ta lly  i l l  o r  r e ­

ta rd e d  in d iv id u a l  may be d en ied . The methods and p ro ced u res  u sed  by 

i n s t i t u t i o n s  in  c a r in g  f o r  m e n ta lly  i l l  and m e n ta lly  r e ta r d e d  p e rs o n s , 

a s  p a r t  o f  th e  i n s t i t u t i o n 's  in  lo co  p a r e n t i s  r e s p o n s i b i l i t i e s  a re  a lso  

s tu d ie d .  These r e s p o n s i b i l i t i e s  charge  th e  i n s t i t u t i o n  w ith  th e  r o le  o f  

fu n c tio n in g  in  th e  p la c e  o f  a  p a re n t f o r  th e  p a t i e n t  o r  p u p i l .^

T hree approaches to  th e  q u e s tio n  a re  u sed . F i r s t ,  th e  s t a t u t e s  

and  common law  w hich b e a r  upon th e  r e la t io n s h ip  betw een th e  m e n ta lly  d i s ­

a b le d  and  th e  s t a t e  a re  exam ined, to  determ ine th e  n a tu re  o f  th e  c o n te x t 

in  which th e  two p a r t i e s  i n t e r a c t .  Second, an e f f o r t  i s  m ade.to  d e sc r ib e  

th e  manner in  which th e  r e g u la t io n s  govern ing  m en ta l i l l n e s s  and  r e ­

t a r d a t io n  a re  a p p l ie d ,  from  th e  p o in t  o f  view  o f  b o th  commitment p ro ­

ced u res  and  p r a c t ic e s  w ith in  i n s t i t u t i o n s .  T h ird , m a te r ia l  d e s c r ib in g  

p r a c t ic e s  in  o th e r  s t a t e s  and  e x p e r t v iew p o in ts  i s  u t i l i z e d  to  a s s e s s

p . 896 .
^Henry Campbell B lack , B la c k 's  Law D ic tio n a ry , F o u rth  E d i t io n ,



2

O klahom a's p o s i t io n  in  t h i s  f i e l d .  A lthough th e s e  a re  th e  ap p ro ach es , 

th e  c o n te n t i s  o rg a n iz e d  around  s p e c i f i c  is s u e s .  M a te r ia l  h a sed  upon 

each  approach  is  u t i l i z e d  in  d is c u s s in g  each  is s u e .  Thus th e  l e g a l ,  

th e  a c t u a l ,  and th e  co m p ara tiv e , a re  each  a  p a r t  o f  th e  d is c u s s io n  o f  

each  is s u e .

The u n iv e rs e  o r  scope o f  t h i s  s tu d y  i s  th e  m e n ta lly  r e ta r d e d  and  

m e n ta lly  i l l  p o p u la tio n  o f  Oklahoma, d e f in e d  as  th o se  who ap p ea r b e fo re  

cou n ty  c o u r ts  f o r  s a n i ty  p ro ceed in g s and  th o se  who a re  v o lu n ta r i ly  o r  

in v o lu n ta r i ly  com m itted to  s t a t e  and p r iv a te  i n s t i t u t i o n s  f o r  th e  men­

t a l l y  i l l  o r  r e ta r d e d  in  c i v i l  p ro cee d in g s . M ajor a t t e n t i o n  i s  g iven  

to  th e  c i v i l  r ig h t s  o f  th e s e  in d iv id u a ls  du rin g  commitment p ro c e e d in g s , 

w h ile  th e y  a re  i n s t i t u t i o n a l i z e d ,  and  once th e y  a re  re le a s e d .

Method

M a te r ia l  f o r  t h i s  s tu d y  was g a th e re d  from th r e e  p r in c ip a l  so u rc e s , 

in  th r e e  ways.

Much o f  th e  d a ta  comes from p e rso n a l in te rv ie w s , many o f  them 

re c o rd e d  on m agnetic t a p e ,  w ith  p e rso n s  d i r e c t l y  in v o lv ed  in  th e  com­

m itm ent and  h o s p i t a l i z a t io n  p ro c e s s e s .  These in c lu d e  a l l  o f  th e  su p e r­

in te n d e n ts  o f  th e  h o s p i ta ls  f o r  th e  m e n ta lly  i l l  in  Oklahoma and th e  

sch o o ls  f o r  th e  r e ta r d e d  in  th e  s t a t e ,  a d m in is tr a t iv e  o f f i c i a l s  in  th e  

D epartm ent o f  M ental H e a lth  and  th e  D epartm ent o f  P u b lic  W elfa re , which 

a re  th e  a g e n c ie s  re s p o n s ib le  f o r  th e  p u b lic  i n s t i t u t i o n s ,  th r e e  county  

ju d g e s , and  o th e r  e x p e r ts .  A com plete l i s t  o f  th o se  in te rv ie w e d  may be 

found  in  th e  b ib lio g ra p h y . The o u t l in e  u sed  in  co nducting  th e s e  i n t e r ­

view s may be found in  Appendix B.

As a  p a r t  o f  th e  s tu d y , commitment p r a c t ic e s  in  th r e e  c o u n tie s
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w ere examined in  a  s t a t i s t i c a l  manner acc o rd in g  to  a  d es ig n  which may­

b e  found in  Appendix A. The th r e e  co-unties were chosen in  acco rd  w ith  

p re -d e te rm in e d  c r i t e r i a .  C lev e lan d  County was chosen as  a  medium s iz e ,  

u rb an  a re a  w hich commits p a t ie n ts  to  C e n tra l S ta te  H o sp ita l .  T u lsa  

County was u t i l i z e d  a s  a  m e tro p o li ta n  county  which sends i t s  p a t ie n ts  

t o  th e  E a s te rn  S ta te  H o sp ita l .  K in g f ish e r  County i s  r u r a l  and commits 

t o  th e  t h i r d  h o s p i t a l .  W estern S ta te .  F i f t y  cases  each  were s tu d ie d  in  

C lev e lan d  and  T u lsa  c o u n tie s  and  were chosen to  r e f l e c t  th e  c u r re n t  o r  

m ost r e c e n t p r a c t ic e s  in  a  random m anner. The C leveland  County sample 

was drawn from case s  numbered 1900-2076 and han d led  betw een May, 1962 , 

and  A ugust, 1964-. Because T u lsa  County h an d les  s e v e ra l  tim es  as  many 

c a se s  each  y e a r  a s  C lev e lan d  County, th e  p e r io d  o f  tim e covered  by th e  

u n iv e rs e  from which th e  T u lsa  County sample was chosen i s  much s h o r te r .  

The T u lsa  County s tu d y  d ea ls  w ith  a  random sample o f  cases  h an d led  b e ­

tw een A ugust, 1964 , and  November, I 965 , numbered 4958-54-58.

In  th e  case s  o f  b o th  c o u n t ie s ,  a l l  o f  th e  docket numbers du ring  

th e  p e r io d  d e s ig n a te d  were w r i t t e n  on s l i p s  o f  paper and p la c e d  in  a  box. 

The box -was shaken and  f i f t y  cases  drawn from i t .  These c o n s t i tu te d  th e  

sam ple. The p rocedu re  p ro v id es  randomness in  th a t  each case  in  -the u n i­

v e rs e  has an  o p p o r tu n ity  equ a l to  t h a t  o f  each o th e r  case  to  be r e p re ­

s e n te d  in  th e  sam ple.

B ecause K in g fish e r  County i s  sm a lle r  and commits few p a t ie n ts  to  

m en ta l h o s p i t a l s ,  a  d i f f e r e n t  p roced u re  -was used . For t h a t  co u n ty , th e  

m ost r e c e n t tw e n ty -f iv e  commitment c a s e s ,  ex ten d in g  over a  f iv e -y e a r  

p e r io d ,  were exam ined.

V arious s t a t i s t i c a l  a n a ly s is  to o ls  and m easures were a p p l ie d  to
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th e  d a ta  g a th e re d  and  th e  r e s u l t s  a re  d is c u s se d  in  th e  a p p ro p r ia te  

c h a p te r s .

In  a d d i t io n  to  t h i s  f i e l d  r e s e a r c h ,  m a te r ia ls  f o r  t h i s  s tu d y  

were a ls o  g a th e re d  from v a rio u s  w r i t t e n  p rim ary  and  seconda,ry  so u rc e s , 

d e s ig n a te d  in  th e  b ib lio g ra p h y . A lthough  few books a re  a v a i la b le  on 

th e  s u b je c t  o f  th e  r ig h t s  o f  th e  m e n ta lly  i l l ,  th e r e  are , jo u rn a l  a r t i ­

c l e s ,  t r a n s c r i p t s  o f  th e  U n ited  S ta te s  S en a te  subcom m ittee h e a rin g s  

w hich d e a l t  w ith  th e  s u b je c t ,  a  d e t a i l e d  s tu d y  by th e  G ouncil o f  S ta te  

Governm ents, and a n o th e r  by th e  American Bar F o u n d a tio n .: These were 

u sed  and a re  m entioned  in  th e  body o f  th e  d i s s e r t a t i o n .



CHA.PTER I I  

nrVOLUNTAEY COMMIIMEOT

P robab ly  th e  most s e v e re  lo s s  o f  r i g h t s  a s s o c ia te d  w ith  m en tal 

d i s a b i l i t y  i s  th e  lo s s  o f  freedom  to  rem ain  in  s o c ie ty .  Being " lock ed  

up" o r  "pu t away" i s  f ra u g h t w ith  tab o o s  and a n x ie t ie s  b u t w ith  l i t t l e  

u n d e rs ta n d in g  o f  who may be a f f e c t e d  and  how in v o lu n ta ry  h o s p i t a l i z a t io n  

o p e ra te s .  No men in  w h ite  c a r ry in g  n e ts  and o th e r  comic p a ra p h e n a lia  

c a p tu re  h a p p ily  deranged  peop le  who th in k  th e y  a re  m i l l io n a i r e s  and 

c a r ry  them q u ie t ly  o f f  to  th e  s a n ita r iu m . In  Oklahoma, and  most o f  

th e  o th e r  s t a t e s ,  a  more t y p i c a l  p ro ced u re  i s  f o r  a  c lo se  r e l a t i v e  to  

a l le g e  t h a t  someone i s  m e n ta lly  i l l .  Upon th e  a l l e g a t io n  b e in g  made, 

a  s h e r i f f  o r  h is  dephty  p ic k s  up th e  p o t e n t i a l  p a t i e n t  and p la c e s  him 

in  a  j a i l  fo r  a t  l e a s t  one day, to  aw a it a  h e a r in g  on h is  s a n i ty  o r  

m en ta l h e a l th .  Then h e , i f  he i s  cap ab le  o f  doing s o , ap p ea rs  b e fo re  

a  S a n ity  Commission,^ c o n s is t in g  o f  two p h y s ic ia n s ,  who a re  n o t n e c e s ­

s a r i l y  p s y c h i a t r i s t s ,  and one a t to r n e y ,  whose ta s k  i s  to  in su i'e  t h a t  

th e  p roceed in g s a re  c a r r i e d  o u t l e g a l ly  and t h a t  th e  a l l e g e d  m e n ta lly

i l l  p e rso n  i s  n o t i f i e d  o f  a l l  h is  r i g h t s .  The com mission asks some
2

q u e s tio n s ,  f i l l s  o u t a  two page form and de term ines  w hether o r  n o t th e  

p e rso n  i s  m e n ta lly  i l l .  I f  he i s ,  th e  judge  is s u e s  an o rd e r  t h a t  th e

d e t a i le d  d is c u s s io n  o f  th e  S a n ity  Commission b e g in s  on page 20.
2
Appendix C.
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p e rso n  be h o s p i ta l iz e d .  A t th e  same tim e , th e  p e rso n  lo s e s  h is  le g a l  

com petency. Then someone, v e ry  o f te n  a  county  law  enforcem ent o f f i c e r ,  

t r a n s p o r t s  th e  p a t i e n t  to  one o f  fo u r  s t a t e  h o s p i ta l s  f o r  th e  m e n ta lly  i l l .

T his p ro ced u re  does n o t ap p ly  to  p erso n s  who a re  m e n ta lly  r e ta r d e d ,  

n o r  does i t  ap p ly  to  m e n ta lly  i l l  p a t i e n t s  who e n te r  h o s p i ta l s  th ro u g h  

one o f  th e  two v o lu n ta ry  ad m issio n  p ro ced u res  open to  them . The methods 

u se d  w ith  th e s e  in d iv id u a ls  a r e  d is c u s se d  in  subsequen t c h a p te r s .  T his 

s e c t io n  r e l a t e s  o n ly  to  th o se  who a re  h o s p i ta l i z e d  w ith o u t t h e i r  vo lun­

t a r i l y  re q u e s tin g  such a c t io n .

L egal Bases

Oklahoma law  d e f in e s  a  m e n ta lly  i l l  p e rso n  as " . . . any p e rso n  

a f f l i c t e d  w ith  a  m en ta l i l l n e s s  to  such  an e x te n t  t h a t  he i s  in cap ab le  

o f  managing h im se lf  and  h is  a f f a i r s ,  and  f o r  h is  own w e lfa re  and  th e  w el­

f a r e  o f  o th e rs  i t  i s  n e c e ssa ry  o r  a d v is a b le  f o r  him to  be under c a r e ." ^  

B efo re  1965 , th e  law  s p e c i f i c a l l y  exc lu d ed  from  th e  d e f in i t i o n  o f  m en ta l 

i l l n e s s  e p i l e p t i c s ,  p sy c h o n e u ro tic s , p sy ch o p a th ic  p e r s o n a l i t i e s ,  sex u a l 

p e r v e r t s , drug' .a d d ic ts  e x ce p t mlniors and c h ro n ic  a l c o h o l i c s , u n le s s  th e s e  

h ad  a  p sy ch o s is  superim posed . Amendments to  t h e . laws in  1965 made th e  

d e f in i t i o n  more f l e x i b l e .

The o r ig i n a l  common law  p o s i t io n  which made in v o lu n ta ry  commit­

ment p o s s ib le  tu rn e d  on p o l ic e  pow ers, acc o rd in g  to  th e  Am erican Bar 

F oundation  s tu d y  o f  The M en ta lly  D isa b le d  and  th e  Law. T h is  m ean t, how­

e v e r ,  t h a t  th e  p o l ic e  power c o u ld  be u sed  o n ly  t o  p r o te c t  p erso n s  o r  

p ro p e r ty  in  th e  community from  imminent d an g er, p o s s ib ly  r e s u l t i n g  from

%3A 0. S. Supplem ent, 1965 , Sec. 3 .
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th e  freedom  o f  a  m e n ta lly  i l l  p e rso n . T his has s in c e  changed in  most 

j u r i s d i c t i o n s ,  in c lu d in g  Oklahoma, to  a  le g a l  p o s i t io n  w hich reco g n izes  

in v o lu n ta ry  h o s p i ta l iz a t io n  as  in c id e n ta l  to  and n ece ssa ry  f o r  th e  

tre a tm e n t o f  some peop le  who a re  m e n ta lly  i l l . ^  This i s ,  o f  c o u rse , 

h a se d  on th e  p o lic e  pow er, to o . A ccording to  th e  s tu d y , every  s t a t e  

has some form o f  in v o lu n ta ry  h o s p i t a l i z a t io n ,  a lth o u g h  th e re  a re  wide 

d if fe re n c e s  in  th e  p ro ced u res  f o r  t h i s  and  f o r  th e  c r i t e r i a .  Only 

seven  s t a t e s  s t i l l  r e q u ire  t h a t  th e  com m itted p erson  be o f  danger to  

h im se lf  o r  o th e rs .  The b a lan ce  e i t h e r  make th e  need  f o r  tre a tm e n t an 

a l t e r n a t iv e  b a s is  f o r  commitment o r  make t h i s  th e  s o le  b a s i s .^  Thus 

th e  d e c is io n  to  h o s p i ta l iz e  a  m e n ta lly  i l l  pe rso n  need  be b ased  on no 

more th a n  th e  judgment t h a t  he i s  in  need  o f  tre a tm e n t.

In v o lu n ta ry  commitment does n o t tu r n  on th e  p e r s o n 's  danger to  

h im sè lf  o r  o th e rs .  In  f a c t ,  few who appear f o r  commitment p ro ceed ings 

show a  h i s to r y  o f  o r  an  in c l in a t io n  to  harm them selves o r  o th e r s .  In  

th e  s tu d y  o f  o n e-h u n d red -an d -tw e n ty -fiv e  commitment cases^ in  th r e e  Okla­

homa c o u n tie s ,  fo r ty -s e v e n  p e rso n s a l le g e d  to  be m e n ta lly  i l l  had  some 

in d ic a t io n  o f  v io le n t  o r  s u ic id a l  b e h a v io r . S ev e ra l o f  th e se  had  on ly  

is s u e d  th r e a t s  and many o f  th e s e  were u l t im a te ly  ad judged n o t m e n ta lly  

i l l  and r e le a s e d .  For exam ple, one case  in  T u lsa  in v o lv ed  a  s ix te e n  

y e a r  o ld  g i r l  who was a p p a re n tly  an  unwed m other, who had  a  h i s to r y  

o f  r e ta r d a t io n ,  c u rse d , ra g e d , and  t r i e d  to  k i l l  h e r  in f a n t  c h i ld .

kFrank T. Lindman and Donald M. M cIn ty re , J r . ,  e d i to r s .  The 
M en ta lly  D isab led  and th e  Law, p . YJ.

5lb id . 

^Ibid.
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She had  a ls o  a tte m p te d  to  s t r a n g le  h e r s e l f .  A t a  younger age she  had 

been  sen ten c ed  to  a  g i r l ' s  t r a i n in g  sc h o o l. The S a n ity  Commission
7

w hich h ea rd  h e r  case  found h e r  n o t m e n ta lly  i l l  and d ism issed  th e  c a se .

In  th e  s tu d y  o f  ca ses  in  C lev e lan d  County some o f  th e  most v io le n t -  

sounding  peop le  were r a p id ly  r e le a s e d ,  in  one way o r  a n o th e r . A f o r ty -  

two y e a r  o ld  man was d iagnosed  as  a  p o s s ib le  p a ra n o id , a f t e r  h i s  w ife  

i n i t i a t e d  a  h e a r in g  on h is  m en ta l h e a l th .  He had  been d r in k in g  ex ces­

s iv e l y ,  su sp e c te d  h i s  w ife  o f  i n f i d e l i t y ,  th r e a te n e d  a  d iv o rc e , and

threatened to k i l l  h is w ife. He was discharged within ten days o f his
8commitment and  l e g a l ly  r e s to r e d  t o  com petency. Two o th e r  c a se s  o f  

v io le n t  p ersons in  C lev e lan d  County d e s c r ib e d  th e  in d iv id u a ls  a s  dan­

g e ro u s . One had  th r e a te n e d  to  harm h i s  w ife  and  d au g h te r. He was com-
9

m it te d  and d ie d  one day a f t e r  h is  adm ission  to  th e  h o s p i ta l .  The o th e r  

man was a lso  com m itted and  d ie d  w ith in  e ig h t  days o f  b e in g  h o s p i ta l iz e d .^ ^  

In  a  s t a t i s t i c a l  exam ination  o f  th e  ca se s  s tu d ie d  in  C lev e lan d  

C ounty, an a tte m p t was made to  d e f in e  th e  c o r r e l a t io n  betw een v io le n t  

b e h a v io r  and le n g th  o f  s ta y  in  th e  h o s p i t a l .  A t o t a l  o f  sev en teen  p e r ­

sons were found to  be v io l e n t ,  w h ile  tw en ty -sev en  had no in d ic a t io n  o f  

v io le n c e  in  t h e i r  b e h a v io r . There was no in d ic a t io n ,  one way o r  th e  

o th e r ,  f o r  th e  o th e r  s ix  case s  in  th e  C lev e lan d  County sam ple. Used as 

a  m easure o f  le n g th  o f  s ta y  in  th e  h o s p i t a l  was f o r ty - f iv e  days, th e

7
Commitment S tudy b ased  upon 125 ca se s  in  C lev e lan d , K in g f is h e r , 

and T u lsa  C o u n tie s , Case T - I3 .
O

I b id . , Case C-lB .

^ I b id . , Case C-5- 

^ ^ I b id . , Case C-4.
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p e r io d  m entioned  a t  th e  tim e  by s e v e r a l  m en ta l h e a l th  o f f i c i a l s  as 

th e  av e ra g e . U sing th e  p h i c o e f f i c i e n t  o f  c o r r e l a t i o n ,  i t  was found 

t h a t  th e  c o r r e l a t i o n  o f  v io le n t  b e h a v io r  w ith  le n g th  o f  s ta y  in  th e  

h o s p i t a l  was .4 1 , n e g a t iv e ly .  T h is  in d ic a te d  th a t  v io le n c e  and le n g th  

o f  s ta y  were m o d e ra te ly  n e g a t iv e ly  c o r r e la te d .  When th e  c h i  sq u a re  

e s tim a te  o f  p r o b a b i l i t y  o f  r e l a t io n s h ip  in  a  sam ple was a p p l ie d ,  th e  

r e s u l t i n g  f ig u r e  was 7*28. The in d ic a t io n  i s  t h a t  i f  th e  two elem ents 

o f  v io le n c e  and  le n g th  o f  s ta y  were c o n s id e re d  in d ep en d en t, th e  ob serv ed  

d i s t r i b u t io n  co u ld  have o c c u rre d  o n ly  one tim e o r  l e s s  in  one hundred  

by random sam pling from a  p o p u la tio n  such  as  t h i s  o n e .^^

Thus th e  f in d in g  i s  t h a t  a  com m itted p a t i e n t  n o t on ly  need  

n o t be  v io le n t  o r  s u i c i d a l ,  b u t  he may be r e le a s e d  e a r l i e r ,  i f  one o f  

h is  problem s i s  v io le n t  b e h a v io r , th a n  h is  more d o c i le  c o u n te rp a r t .

Thus i t  i s  c l e a r  t h a t  in v o lu n ta ry  commitment i s  u se d  t o  t r e a t  m e n ta lly  

i l l  p e rso n s  in  a d d i t io n  to  p r o te c t in g  th e  p erso n  from s u ic id e  and th e  

community from v io le n c e .

S e c tio n  f i f t y - f i v e  o f  th e  m en ta l h e a l th  s t a t u t e s  s p e l l s  ou t 

th e  p ro c e ss  o f  in v o lu n ta ry  commitment in  g r e a t  d e t a i l .  I t  a llo w s o n ly  

c e r t a i n  in d iv id u a ls  to  i n i t i a t e  commitment p ro ceed in g s  a g a in s t  someone 

who i s  a l le g e d  to  be  m e n ta lly  i l l .  Those p e rso n s in c lu d e  c lo s e  r e l a ­

t i v e s  such  a s  p a r e n t s ,  sp o u se s , s i b l i n g s ,  and c h i ld r e n  over e ig h te e n . 

S h e r i f f s ,  and  o th e r  peace o f f i c e r s ,  and  s u p e r in te n d e n ts  o r  p h y s ic ia n s  

in  charge o f  h o s p i ta l s  and  o th e r  i n s t i t u t i o n s  f o r  th e  c a re  o f  th e  

m e n ta lly  d is a b le d  a re  a ls o  in c lu d e d . These in d iv id u a ls  may p re p a re

^ ^ H arris  K. G o ld s te in ,  R esearch  S tan d ard s  and Methods f o r  S o c ia l 
W orkers, p . 286.
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12a  p e t i t i o n ,  w hich i s  p re s e n te d  to  th e  County C ourt f o r  a c t io n .  

A c tu a l ly ,  Oklahoma i s  more r e s t r i c t i v e  in  th e  m a tte r  o f  who may 

p e t i t i o n  f o r  th e  commitment o f  a  m e n ta lly  i l l  p e rso n  th a n  o th e r  

s t a t e s .  Some a llo w  any p e rso n  to  i n i t i a t e  such  a  p e t i t i o n  w h ile

13o th e rs  in c lu d e  f r ie n d s  o f  th e  a l le g e d  i l l  p e rso n  o r  p h y s ic ia n s .

The b a la n c e  o f  t h i s  c h a p te r  w i l l  be u t i l i z e d  in  d is c u s s in g  some o f  

th e  is s u e s  a r i s i n g  from  th e  p e t i t i o n .

N o tice  and A ppearance

N othing i l l u s t r a t e s  so w e ll th e  dilemma o f  a tte m p tin g  to  

g u a ra n te e  c i v i l  r ig h t s  to  th e  m e n ta lly  i l l  th a n  th e  e a r ly  s ta g e s  o f  

in v o lu n ta ry  commitment p ro ceed in g s  when n o t ic e  o f  th e  a l l e g a t io n  o f  

m en ta l i l l n e s s  i s  g iv en  to  th e  p o t e n t i a l  p a t i e n t  and when he i s  r e ­

q u ire d  to  ap p ea r a t  som ething w hich resem bles a  t r i a l .  Some i n t e r ­

p r e t  such  ev en ts  as c ru e l  and unu su al punishm ent f o r  th e  s ic k  p e r ­

son . O thers c o n s id e r  p ro ced u res  w hich have th e  same r e s u l t  w ith o u t 

p ro te c t io n s  such  as n o t ic e  and  h e a r in g s  a  s e v e re  d e p r iv a tio n  o f  

l i b e r t y  w ith o u t due p ro c e s s . I t  i s  d o u b tfu l t h a t  th e r e  a r e  many 

p eo p le  w holly  p le a se d  w ith  th e  p ro ced u res  a s  th e y  now e x i s t  in  O kla­

homa. In  some ways th e y  ap p ea r to  be a  compromise betw een m ed ical 

m ethodology and l e g a l i s t i c  app ro ach es.

Oklahoma law  on n o t ic e  to  th e  a l le g e d  m e n ta lly  i l l  pe rso n  

r e q u ire s  th e  s e t t i n g  o f  a  d a te  f o r  a  h e a r in g  and n o t i f i c a t i o n  o f  th e  

p e rso n  in v o lv ed  a t  l e a s t  one day p r i o r  to  th e  h e a r in g . In  a d d i t io n ,

1^43A 0 . S. (1961) Sec. 55-

^^Lindman and  M cIn ty re , J r . ,  op. c i t . ,  pp. k-9-^lt
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h i s  c lo se  r e l a t i v e s  must he  g iven  n o t ic e  o f  th e  h e a rin g :

Upon re c e iv in g  such  p e t i t i o n  th e  c o u r t ,  o r  th e  judge 
th e r e o f ,  s h a l l  f i x  a  day f o r  th e  h e a r in g  th e r e o f ,  
and s h a l l  fo r th w ith  ap p o in t a  S a n ity  Commission, as 
d e f in e d  in  t h i s  A c t, to  make an exam ination  o f  th e  
a l le g e d  m e n ta lly  i l l  p e rso n , whose c e r t i f i c a t e s  s h a l l  
be f i l e d  w ith  th e  c o u r t  on o r  b e fo re  such h e a r in g .
N o tice  in  w r it in g  o f  such  p e t i t i o n  and  th e  tim e and 
p la c e  o f  h e a r in g  th e re o n  s h a l l  be se rv e d  p e rs o n a lly  
a t  l e a s t  one ( l )  day b e fo re  th e  h e a r in g ,  upon th e  p e r ­
son a l le g e d  to  be m e n ta lly  i l l ,  a ls o  upon th e  f a th e r ,  
m other, husband, w ife , o r  in  t h e i r  absence èbmeone, o f  
th è  n e k t o f  k i n ,  Aôf f j i l l  âg e , o f  th e  perso n  a l le g e d  
to  be m e n ta lly  i l l ,  i f  th e re  be any such  known r e ­
s id in g  w ith in  th e  co u n ty , and upon such  o f  s a id  r e l a ­
t i v e s  r e s id in g  o u ts id e  o f  th e  county  and  w ith in  th e  
S ta t e ,  as may be o rd e re d  by th e  c o u r t ,  o r  th e  judge 
th e r e o f ,  and a lso  upon th e  p erso n  w ith  whom such  a l ­
le g e d  m e n ta lly  i l l  pe rso n  may r e s id e ,  o r  a t  whose 
house he may b e , and  th e  perso n  making such  s e rv ic e  
s h a l l  make a f f i d a v i t  o f  th e  same and  f i l e  such  n o t i c e ,  
w ith  p ro o f  o f  s e r v ic e ,  w ith  th e  County C ourt. This 
n o t ic e  may be se rv e d  in  any p a r t  o f  th e  S ta te  . . . .

O bviously , th e  purpose o f  g iv in g  n o t ic e  and d e lay in g  c o u r t  a c t io n  a t  

l e a s t  one day i s  to  p r o te c t  th e  a l le g e d ly  m e n ta lly  i l l  p e rso n  and 

a llo w  him tim e to  defend  a g a in s t  th e  a c t io n .  However, i t  i s  t h i s  de­

la y  which causes many p ersons who a re  a l le g e d  to  be m e n ta lly  i l l  to  

spend one o r  more n ig h ts  in  a  j a i l .  As Dr. A lb e r t  G la ss , D ire c to r  o f  

th e  S ta te  Departm ent o f  M ental H e a lth , p u ts  i t ,  " is  i t  due p ro cess  to  

la n d  th e  guy in  j a i l  f o r  a  w e e k e n d ? A s  w i l l  be developed in  t h i s  

d is c u s s io n , th e  p s y c h ia t r i s t s  te n d  to  f in d  t h i s  w a itin g  p e r io d  un­

n e c e ssa ry . Many th in k  t h a t  g iv in g  n o t ic e  and p ro v id in g  f o r  appearance 

in  c o u rt i s  demeaning and  m e d ic a lly  unsound. The judges and  a t to rn e y s  

te n d  to  th in k  th e s e  p rocedu res  a re  im p o rtan t. There a r e  e x ce p tio n s

^V sA  0. S. (1961 ) Sec. 55 .

^^interview with Dr. Albert Glass, November I8 , 1969.
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among b o th  groups and th e se  w i l l  be d isc u sse d . However, t h i s  p o in ts  

to  th e  e s s e n t i a l  dilemma» T hat i s ,  in v o lu n ta ry  commitment i s  b o th  a  

m ed ica l and le g a l  m a tte r .  In  many ways, th e  i n t e r e s t s  and  b e l i e f s  o f  

th e s e  two p ro fe s s io n s  a re  d iv e rg e n t. Some o f  th e  reform s proposed  by 

m ed ica l peop le  a re  r e a l l y  m easures which would make th e  p rocedu re  a l ­

m ost e x c lu s iv e ly  m e d ica l. Some le g a l  e x p e r ts  want th e  p ro ced u res  to  

be e x c lu s iv e ly  l e g a l .

When th e  Oklahoma M ental H ea lth  P lann ing  Committee asked  th e  

coun ty  judges i f  th e y  th o u g h t th e  tw e n ty -fo u r  hour m andatory h o ld in g  

p e r io d  se rv e d  a  u s e f u l  p u rp o se , a l l  b u t tw en ty  s a id  t h a t  i t  d id . Of 

th e  tw enty  who f e l t  i t  was u n n e c e ssa ry , s ix te e n  were judges o f  r u r a l

16c o u n t ie s .

The r e p o r t  say s :

Most judges who f e l t  t h a t  th e  h o ld in g  p e r io d  encum­
b e re d  le g a l  a c t io n  f e l t  t h a t  th e  S a n ity  Commission 
was capab le  o f  d e te rm in in g  th e  m en tal s t a tu s  o f  th e  
resp o n d en t and  t h a t  th e  m andatory w a itin g  p e r io d  
m ere ly  de lay s  t r e a tm e n t.  Both r u r a l  and  u rban  judges 
ag ree d  on th e s e  two re a s o n s . One r u r a l  judge  s a id  
th e  m andatory law  was u s e le s s  because  o f  awkwardness 
o f  s e t t i n g  up and th e  fu n c tio n in g  o f  th e  S a n ity  Com­
m iss io n . The rem ain ing  r u r a l  judge  gave no reaso n  
as to  why he th o u g h t th e  law  was u n n ecessa ry .

1AWhen th e  judges who fa v o re d  th e  m andatory h o ld in g  p e r io d  were

p . 11.
^^Oklahoma M ental H ea lth  P lan n in g  Comm ittee, R eport Humber T h ree ,

17 Ib id .

^ ^ h e  p la n n in g  com m ittee d e f in e d  a  m e tro p o li ta n  county  as " . . .o n e  
hav ing  a t  l e a s t  one in c o rp o ra te d  c o n c e n tra tio n  o f  $0,000 o r  more p e o p le ."  
Anvûrban county  i s  one w ith  an  in c o rp o ra te d  c o n c e n tra tio n  o f  10 ,000- 
50,000  p o p u la tio n , and  a  r u r a l  county  i s  one w ith  no in c o rp o ra te d  con­
c e n t r a t io n  o f  as many as 10 ,000  p eo p le . R eport Number T h ree , p . 3*
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ask e d  why th e y  s u p p o rte d  i t ,  th e y  responded  in  th e  manner in d ic a te d  in  

T ab le  1 .

The is s u e  o f  g iv in g  n o t ic e  t o  th e  p erso n  a l le g e d  to  be m e n ta lly  

i l l  i s ,  in  i t s e l f ,  a  c o n t ro v e r s ia l  one. "Numerous p s y c h ia t r i s t s  have 

d e c r ie d  th e  tra u m a tic  e f f e c t  o f  p e rso n a l n o t ic e  on a  p erso n  who i s  men­

t a l l y  i l l .  L egal p ap e rs  a re  s a id  to  produce o n ly  a n x ie ty  and  co n fu s io n

TABLE 1

REASONS GIVEN FOR USEFULNESS OF MANDATORY HOLDING PERIOD

Reasons
Judges 

M e tro p o lita n  Urban R ura l

a .  Due p ro c e ss  o f  law 1 6 10

b . N o t i f i c a t io n  o f  fam ily  and 
r e l a t i v e s 2 4 7

c . A lco h o lic  d ry in g -o u t p e r io d 3

d. P rev en ts  im proper commitments 3 6

e . O b se rv a tio n  and  arrangem ent tim e k 7

f .  No re a so n  g iv en 2 1
19

in  a  s ic k  m i n d . O t h e r s  wonder i f t h i s  i s  any more tra u m a tic th a n
21f in d in g  o n e s e lf  in  a  m en ta l h o s p i ta l  w ith o u t p r io r  n o t ic e .  The is s u e  

o f  n o t ic e  and  appearance  was o f  im portance a t  th e  S enate  subcom m ittee

^̂ Ibid. , p. 12.
20Lindman and McIntyre, J r . ,  op.. c i t . , p. 25- 

21lb id .
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h e a r in g s . D r. W infred  O v e rh o lse r , S u p e rin te n d e n t o f  S t .  E l iz a b e th ’s 

H o s p i ta l ,  in  W ashington, D. C ., s a id ,  in  d e s c r ib in g  th e  c u r re n t  p r a c t ic e s  

in  h is  a re a :

T here s t i l l  i s  fo rm al n o t ic e .  T here i s  summoning o f  
w itn e s s e s .  The w itn e sse s  must t e s t i f y  in  th e  p resen ce  
o f  th e  p a t i e n t ,  and  t h i s  i s  an ex trem ely  tra u m a tic  
th in g  b o th  f o r  th e  p a t i e n t  and f o r  h is  fa m ily . I t  i s  
one th in g  w hich , a l l  by i t s e l f ,  te n d s  to  make fa m ilie s  
h e s i t a t e  g r e a t ly  abou t sen d in g  a  p a t i e n t  o r  p roceed ing  
f o r  h is  commitment . . .  .22

Dr. O v erh o lse r a ls o  s a id ,  " . , . . h o s p i t a l i z a t io n  p rocedu res  in  th e  

D i s t r i c t  o f  Columbia a re  cumbersome, unduly  l e g a l i s t i c ,  u n n e c e s s a r i ly  

d i s t r e s s in g  to  th e  p a t i e n t ,  and te n d  to  d e lay  r a th e r  th a n  to  f a c i l i ­

t a t e  h o s p i t a l  c a re ." ^ ^

A s ta te m e n t o f  th e  o th e r  s id e  o f  t h i s  is su e  was u sed  by Hugh 

J .  McGee, chairm an o f  th e  M ental H ea lth  Committee o f  th e  D i s t r i c t  o f  

Columbia Bar A ss o c ia t io n , to  r e b u t  Dr. O v e rh o lse r’s te s tim o n y :

Dr. O v erh o lse r in  h is  te s tim o n y  r e f e r r e d  to  le g a lis m s , 
and p s y c h ia t r i s t s  do f r e q u e n t ly  u se  t h a t  te rm  ' l e g a l ­
ism s’ , and  a f t e r  he u sed  th e  te rm  ’le g a l is m s ’ he s a id  
's u c h  a s ’ and  gave as exam ples n o t i c e ,  subpenaing w it ­
n e s s e s ,  w hich a re  two o f  th e  p r in c ip a l  e lem ents o f  due 
p ro c e ss  w ith o u t which you have n o th in g . W ithout n o tic e  
and w itn e ss  b e in g  c a l l e d  in  yo u r b e h a l f ,  due p ro cess  
amounts to  a  f a r c e .

But Mr. McGee re c o g n iz e d  th e  dilemma and showed some u n d ers tan d in g  o f

th e  p s y c h i a t r i s t ’s p o s i t io n .  "They don’t  want a  s ic k  p erso n  to  be

n o t i f i e d  o f  h i s  c o n d it io n . T here i s  no way you can g e t around  i t .  You

S .,S e n a te ,  Subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­
m i t te e  on th e  J u d ic ia r y ,  H e a rin g s , C o n s t i tu t io n a l  R ig h ts  o f  th e  M en ta lly  
111, P a r t  1 ,  C iv i l  A sp e c ts , 87t h  C ongress, 1 s t  S e s s . ,  I 96I ,  p . 22.

23 I b id .

^ ^ Ib id ., p. 58.
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can p u t i t  on a  flo w ery  p ie c e  o f  p a p e r , b u t i f  you p u t i t  in  sm all 

p r i n t ,  th e n  you a re  d e p riv in g  him o f  n o t ic e .  I f  you d o n 't  fo rm a lly  

a d v ise  him o f  what i s  ta k in g  p la c e ,  th e n  th e r e  i s  no due p ro c e ss  . . . 

On th e  o th e r  hand, i f  he i s  s i c k ,  th e  n o t i f i c a t i o n  m ight have in  some 

few cases  a  tra u m a tic  e f f e c t . H e  t o l d  th e  com m ittee t h a t  th e  p ro ­

blem  was b e in g  worked on b u t  t h a t  i t  p o sed  no sm all problem . S a t i s ­

fy in g  what th e  law yers c o n s id e r  due p ro c e ss  and  t h a t  which th e  p sy ­

c h i a t r i s t s  may th in k  o f  as adeq u a te  tre a tm e n t poses a  d i f f i c u l t  p ro ­

blem  fo r  b o th .

In  h is  appearance b e fo re  th e  subcom m ittee, A lb e r t D eu tsch , a  

g r e a t  re fo rm er in  th e  m en ta l h e a l th  f i e l d ,  o b je c te d  to  th e  c r im in a l­

l i k e  a sp e c ts  o f  commitment p r a c t ic e s .  A p p aren tly  a l ig n in g  h im se lf  

w ith  th e  p o in t  o f  view  e x p re sse d  by many p s y c h i a t r i s t s ,  he s a id :

The com bination  o f  p o l i c e ,  j a i l ,  and c o u r t  can do 
in c a lc u la b le  harm to  th e  p a t i e n t ,  g ra v e ly  impeding 
h is  chances o f  re c o v e ry . I t  o f te n  r e in fo rc e s  th e  
d e lu s io n s  o f  p e r s e c u t io n  in  some and th e  m orbid 
f e e l in g s  o f  g u i l t  in  o th e r s .  P s y c h ia t r i s t s  g e n e ra l ly  
a re  a p p a l le d  by th e  cumbersome, c a l lo u s ,  and  some­
tim es b r u t a l  l e g a l  m achinery  t h a t  'p ro c e s s e s ' s ic k  
peop le  as though  th e y  were c r im in a ls .^

Dr. F ra n c is  J .  B race lan d , who re p re s e n te d  th e  American Psy­

c h i a t r i c  A sso c ia tio n  and th e  N a tio n a l A ss o c ia tio n  o f  M ental H ea lth  b e ­

fo re  th e  subcom m ittee ex p re sse d  much th e  same o p in io n :

We f in d  o u rs e lv e s  th ro u g h o u t h i s to r y  ta k in g  
i s s u e s ,  i t  seem s, w ith  laws and p ro ced u res  which 
govern  adm ission  and tre a tm e n t and  d isc h a rg e  o f  
p a t ie n t s  to  m en ta l h o s p i t a l s ,  n o t because  we a re  
any l e s s  law  a b id in g , b u t  b ecause  we come a t  t h i s  
problem  from  a  d i f f e r e n t  a n g le .

^5 i b i d . , p . 59-

^^Ibid., Pi;.
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From a m ed ica l p o in t  o f  view  sometimes th e s e  
p ro ced u res  d e lay  and impede tr e a tm e n t ,  and some­
tim es th e y  resem ble c r im in a l p ro ceed in g s  w ith  a  
c e r t a in  amount o f  s tig m a  a t ta c h e d  to  them and we 
f e e l  b a d ly  abou t i t .  Judges commit peo p le  to  p r is o n  
and m en tal h o s p i ta l s .

Now we a re  a b s o lu te ly  in  a cc o rd  w ith  e v e ry ­
th in g  t h a t  w i l l  p r o te c t  th e  p a t i e n t .  We bow to  no 
one in  o u r i n t e r e s t  in  them . B u t, in  a d d i t io n  to  
due p ro cess  o f  law , a  p a t i e n t  i s  e n t i t l e d  to  due 
r e g a rd  f o r  h is  d ig n i ty  and  f o r  humane tre a tm e n t and 
f o r  p ro p e r  c a r e .^7

T h is p re s e n ts  r a th e r  w e ll th e  p s y c h i a t r i s t 's  c o re  a t t i t u d e  on 

n o t ic e  and o th e r  p ro cee d in g s . T hat i s ,  due p ro cess  i s  n o t  opposed. How­

e v e r ,  many p s y c h ia t r i s t s  b e l ie v e  t h a t  some o f  th e s e  p ro ced u re s  i n t e r f e r e  

w ith  th e  r e a l  n e c e s s i ty  which i s  n o t due p ro c e s s ,  b u t tr e a tm e n t .  P e r­

haps th e  b a s ic  p s y c h ia t r ic  a t t i t u d e  i s ,  "These a re  s ic k  p eo p le  and we 

a re  m ed ica l men. We w i l l  n o t d ep riv e  a  p e rso n  o f  l i b e r t y  u n le s s  i t  i s  

n e c e ssa ry  and we w i l l  r e le a s e  him as soon as i t  i s  p o s s ib le .  Why do 

l e g a l  o f f i c i a l s  and p ro fe s s io n a ls  c o n s id e r  them selves th e  on ly  peop le  

who can g u a ra n te e  freedom ?" W hile t h i s  does n o t r e p r e s e n t  th e  th in k in g  

o f  a l l  p s y c h ia t r i s t s  on th e  is s u e  o f  commitment p ro c e d u re s , i t  i s  r e ­

f l e c t e d  in  th e  s ta te m e n ts  many made to  th e  subcom m ittee and  to  t h i s  

r e s e a r c h e r .  As Dr. B edford  P e te rs o n , S u p e rin te n d e n t o f  E a s te rn  S ta te  

H o s p i ta l ,  p u t i t ,  no p s y c h ia t r i s t  i s  go ing  to  h o ld  someone who d o e s n 't  

need  t re a tm e n t.

D r. P e te rso n  a ls o  su g g e s te d  as  an a l t e r n a t iv e  t o  th e  c u r re n t  

system  t h a t  h e a r in g s  on m en ta l h e a l th  be h e ld  on th e  same day t h a t  th e  

p e t i t i o n  i s  p re s e n te d  to  th e  County Judge . T h is would e l im in a te ,  a t

^7 l b i d . , p . 6k.
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28l e a s t ,  th e  n e c e s s i ty  f o r  h o ld in g  th e  p erso n  in  j a i l .

Of c o n rse , i t  i s  n o t o n ly  p s y c h ia t r i s t s  who su p p o rt t h i s  

p o s i t i o n .  S en a to r Sam J .  E r v in . ,  J r . ,  chairm an o f  th e  subcom m ittee, 

s a id :

I  have seen  some h e a r in g s  and  th o u g h t t h a t  any 
perso n  who was n o t m e n ta lly  s ic k  a t  th e  tim e th e  
p ro ceed in g s s t a r t e d ,  he would c e r t a in l y  he in  
t h a t  s t a t e  by th e  tim e th e y  were th ro u g h .

I  th in k  t h a t  t h i s  i s  an a re a  t h a t  c e r t a in ly  
w arran ts  s tu d y  and  a c t io n ,  b u t a t  th e  same tim e 
we can make i t  c e r t a in  t h a t  a  p erso n  d o e s n 't  s u f ­
f e r  d e p r iv a tio n  o f  any o f  h is  c o n s t i tu t i o n a l  r i g h t s .

This i s  a  v ery  d i f f i c u l t  problem  and I  am 
s a t i s f i e d ,  t h a t  from my own o b se rv a tio n  th e  p r a c t ic e  
o f  law , t h a t  sometimes a  p erso n  i s  in ju r e d ,  in s o f a r  as 
h is  m en tal reco v e ry  i s  concerned , by th e  v ery  p ro cess  
o f  law yers s e e in g  to  i t  t h a t  he has h is  c o n s t i tu t i o n a l  
r i g h t s .29

A lso  e x p re ss in g  th e  tre a tm e n t o b je c t iv e  r a th e r  th a n  th e  c i v i l

r i g h t s  p r o te c t io n  v iew po in t to  th e  subcom m ittee was Dr. J a c k  E w alt, who

re p re s e n te d  th e  American P s y c h ia t r ic  A ss o c ia tio n  b e fo re  th e  subcom m ittee.

H is th o u g h t was t h a t  in ad eq u a te  h o s p i ta l  f a c i l i t i e s  c o n s t i tu te d  a  g r e a te r

d e p r iv a tio n  o f  p a t i e n t  r ig h t s  th a n  any n e g le c t  o f  p ro c e d u ra l due p ro c e s s :

Now I  d o n 't  c a re  how many n o t ic e s  you g iv e  him , 
i f  you a re  going to  ta k e  him to  t h i s  p la c e ,  and  i f  
you h o ld  him th e r e  where th e  tre a tm e n t f a c i l i t i e s  and 
th e  exam ination  f a c i l i t i e s  a re  in a d e q u a te , u n h y g ie n ic , 
and u n sa fe , I  th in k  h is  r ig h t s  have been  in v o lv ed  more 
th a n  i f  somebody had  fo rg o t te n  to  hand  him t h a t  p ie c e
o f  p a p e r . 30

^ ^ In te rv ie w  w ith  Dr. B edford  P e te rso n , December 2 1 , I 965 .

S . ,  S e n a te , Subcommittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , p . 70*

30lbid., p. 7 6.
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Wo m a tte r  how s in c e re  o r  p a t le n t - o r i e n te d  such  a  s ta tem en t m ight b e , 

i t  i s  l i k e l y  t h a t  p s u c h ia t r i s t s  who r e f e r  to  m a tte rs  o f  due p ro cess  as 

"handing p ie c e s  o f  p ap er"  d is tu rb  a t to rn e y s  and judges who develop 

even s tro n g e r  c o n v ic tio n s  about th e  need  f o r  p ro te c t io n s .  Of c o u rse , 

th e  le g a l  p ro fe s s io n a l  i s  deeply  concerned  w ith  th o se  .p ieces o f  p a p e r, 

w h ile  th e  p s y c h ia t r i s t  may be more in t e r e s te d  in  tre a tm e n t f a c i l i t i e s .

In  th e  fo rm al s ta te m e n t p re p a re d  by Dr. Ew alt and Dr. B race lan d , 

th e s e  is s u e s  were b rou g h t in to  sh a rp  fo cu s :

From a m ed ica l p o in t o f  view , th e  w o rst f e a tu r e s  
o f  th e  commitment laws o f  th e  p a s t  (and some o f  th e s e  
f e a tu r e s  a re  s t i l l  w ith  us in  some S ta te s )  a re  such  r e ­
qu irem ents as  th e se :  That th e  p a t i e n t  must be g iven
'n o t i c e ' t h a t  he i s  to  be com m itted; th e  in s is te n c e  
t h a t  th e  p a t i e n t  appear p e rs o n a lly  in  c o u r t  w ith  con­
seq u en t exposure o f  h is  problem s to  th e  p u b lic ;  th e  
fre q u e n t i d e n t i f i c a t i o n  o f  m en tal i l l n e s s  w ith  crim ­
i n a l i t y  as a  r e s u l t  o f  c o u r t p rocedu res  . . . .

In  g e n e ra l ,  p s y c h ia t r i s t s  fa v o r  a  s im ple  commit­
ment p roced u re  e n ta i l in g  an a p p l ic a t io n  to  th e  h o s p i ta l  
by a  c lo se  r e l a t i v e  o r  f r i e n d ,  and a  c e r t i f i c a t i o n  by 
two q u a l i f i e d  p h y s ic ia n s  t h a t  th e y  have examined th e  
s u b je c t  and  found him to  be m e n ta lly  i l l .  I f  j u d i c i a l  
p ro ced u res  m ust be b rou g h t in to  p la y  a t  a l l ,  th e  c o u rt 
sh o u ld  have d is c r e t io n a ry  power to  e l im in a te  n o t i f i c a t i o n  
to  th e  p a t i e n t  and n o t to  r e q u ir e  th e  p a t ie n t  to  be 
p re s e n t  in  p erso n  a t  a  h e a r in g  . . .31

As w i l l  be d is c u s se d  in  th e  s e c t io n  on reform s o f  th e  in v o lu n ta ry  com­

m itm ent p rocedu res  p roposed  by Oklahoma m ental h e a l th  o f f i c i a l s ,  t h i s  

seems to  re p re s e n t  a  w idesp read  p s y c h ia t r ic  v iew p o in t.

A s ta te m e n t o f  th e  la w y e r 's  p o in t  o f  v iew , in  alm ost pu re  form , 

was g iven  by C harles  H a lle c k , an a t to rn e y  in  W ashington:

3 ^ I b id . , p . 81 .
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I  subm it i t  i s  th e  law yers who a re  go ing  to  

have to  make t h i s  work and i t  i s  th e  c o u r ts  who a re  
going  to  have to  make i t  work, and i t  must be made 
to  work w ith in  th e  framework o f  th e  C o n s t i tu t io n .
There i s  no ex cu se , e v e r , f o r  a b r id g in g  th e  c o n s t i ­
t u t i o n a l  r i g h t s  o f  any c i t i z e n  on th e  th e o ry  t h a t  ■ 
what we a re  going to  do i s  to  p r o te c t  him from him­
s e l f ,  o r  p r o te c t  him from th e  tra u m a tic  ex p erien c  
( s i c )  o f  b e in g  se rv e d  w ith  a  p ap er.

As I  am su re  you S en a to rs  a re  w e ll aw are, when 
th e  U. S. m arsh a l comes around  w ith  a  summons in  a  
c i v i l  a c t io n  when somebody su es  you f o r  ru n n in g  ov er 
them , th e y  d o n 't  w orry abou t th e  tra u m a tic  ex p erien ce  
in  s e rv in g  p a p e rs . And when you go to  th e  h o s p i ta l  
and th e y  ask  you to  s ig n  p a p e rs , and  th e y  always seem 
to  e x t r a c t  th e  s ta te m e n t a b o u t, 'We prom ise to  p a y , ' 
and th e  d o c to rs  a re  p e rm itte d  to  do t h i s  and t h a t  and 
th e  n e x t th in g ,  i f  th e y  th in k  i t  i s  re a s o n a b le ,  th e y  
d o n 't  worry abou t th e  tra u m a tic  e x p e rien ce  th e n . But 
now th e s e  m ed ica l men come in  and t a l k  abou t t h i s  poor 
man, t h i s  poor m e n ta lly  i l l  p a t i e n t  and t e l l  u s ,  'We 
a re  go ing  to  do away w ith  some o f  th e  c o n s t i tu t i o n a l  
r ig h t s  in  o rd e r  to  p r o te c t  him . '

They would w h i t t le  down h is  r ig h t s  on th e  th e o ry  
th a t  th e y  a re  going to  p r o te c t  him.

Somehow t h a t  f a l l s  on d e a f  e a rs  when I  h e a r  i t . ^ ^

As has been in d ic a te d ,  Oklahoma s t a t u t e s  p r e s e n t ly  re q u ir e  n o t ic e  

be g iv en  to  th e  a l le g e d  m e n ta lly  i l l  p e rso n . Of c o u rse , t h i s  does n o t 

alw ays mean t h a t  th e  n o t ic e  i s  g iv en  d i r e c t l y  to  th e  a l le g e d  m e n ta lly  

i l l  p e rso n . I f  he i s  under g u a rd ia n sh ip  o f  any k in d , th e  n o t ic e  may 

be se rv e d  upon th e  g u a rd ia n .

In  te rm s o f  appearance in  c o u r t ,  Oklahoma s t a t u t e s  r e q u ir e  i t  

u n le s s  th e re  i s  ample re a so n  f o r  th e  a l le g e d  m e n ta lly  i l l  pe rso n  to  be 

ex c lu d ed  from  h is  h e a r in g . S p e c i f i c a l ly ,  th e  s t a t u t e  say s:

32 I b id . , p . 110.

3358 0 . S. (1961) Sec. 810 .
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The a l le g e d  m e n ta lly  i l l  p e rso n  s h a l l  have th e  
r i g h t  to  be p re s e n t  a t  such  h e a r in g  u n le s s  i t  s h a l l  
be made to  a p p ea r tçr th e  c o u r t ,  e i t h e r  by th e  c e r t i ­
f i c a t e  o f  th e  s u p e r in te n d e n t o f  th e  h o s p i t a l ,  o r  th e  
p h y s ic ia n  in  ch arg e  o f  such  h o s p i t a l ,  home o r  r e t r e a t  
to  which he has been  te m p o ra r ily  a d m itte d , o r  by th e  
c e r t i f i c a t e  o f  th e  S a n ity  Commission, as  d e f in e d  in  
t h i s  A c t, t h a t  h is  c o n d i t io n  i s  such  as  to  re n d e r  h is
rem oval f o r  t h a t  pu rpose  o r  h is  a p p e a rin g  a t  such  h e a r ­
ing  im proper and  u n s a f e .3^

A ppearance i s  an is s u e  w hich i s  ta k e n  r a th e r  s e r io u s ly ,  i t  would 

seem , by many o f  th e  coun ty  ju d g e s . T u lsa  County Judge Whit Y. Mauzy 

s a id  t h a t  he r e q u ir e s  everyone who comes b e fo re  a  s a n i ty  h e a r in g  to  ap ­

p e a r  b e fo re  him , u n le s s ,  a s  th e  law  s a y s ,  i t  would be im proper, danger­

o u s , o r  u n s u i ta b le ,  f o r  such  an ap p ea rance  to  be made. I f  appearance i s

n o t made. Judge Mauzy demands an  e x p la n a tio n  and  ev idence  from  th e  a t -
•55

to rn e y  who s e rv e s  on th e  S a n ity  Commission. There were exam ples in

a l l  th r e e  c o u n tie s  s tu d ie d ,  f o r  th e  commitment s tu d y  done in  co n n ec tio n

w ith  t h i s  r e s e a r c h ,  o f  in d iv id u a ls  who d id  n o t ap p ea r b e fo re  th e  ju d g e . 

Some o f  th e s e  were c o n s id e re d  d angerous, o th e r s  were u n ab le  to  g iv e  any 

in fo rm a tio n , becau se  o f  t h e i r  i l l n e s s .

I t  sh o u ld  be re -em p h asized  t h a t  th e  is s u e s  o f  n o t ic e  and  a p p ea r­

ance a re  n o t in v o lv e d  in  th e  i n s t i t u t i o n a l i z a t i o n  o f  m e n ta lly  r e ta r d e d  

p eo p le  in  Oklahoma o r  in  v o lu n ta ry  m en ta l i l l n e s s  commitments.

The S a n ity  Commission 

C ru c ia l in  th e  in v o lu n ta ry  commitment p ro cess  i s  th e  ap p o in tm en t, 

co m p o sitio n , and  fu n c tio n in g  o f  th e  S a n ity  Commission. I t  i s  d e s c r ib e d

3^43 0 . S. ( 1961) Sec. 55-
OCInterview with Judge Whit Y. Mauzy, November 1 6, I9 6 5.
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by statute and i t s  functions are outlined:

(a) Upon the f i l in g  o f a p etition  for the commitment 
of an alleged  mentally i l l  person as provided in Sec­
tion  55 of th is  Act, the County Court or the Judge 
thereof sh a ll in each caae appoint a Sanity Commission 
composed of two qu alified  examiners as provided in th is  
Act and one licensed  and active ly  practicing attorney 
who sh a ll make a careful personal examination and in­
quiry into the mental condition of the alleged  mentally 
i l l  person and execute a c e r t if ic a te  o f th e ir  findings 
as provided in th is  Act.

(b) The c e r t if ic a te  executed by such Sanity Commission 
sh a ll contain adequate reasons why the a lleged  mentally 
i l l  persons should be received in a hosp ita l for the 
mentally i l l ,  and the examiners sh a ll furthermore answer, 
as far as practicable, from th eir  personal knowledge and 
from information furnished by competent persons, the in­
terrogatories prescribed by law in the Examiner's c e r t i­
f ic a te . By virtue o f the c e r t if ic a te  of mental i l ln e s s  
and urgent need o f custody and treatment and of the p e t i­
t io n , the alleged  mentally i l l  person may be received and 
detained in a h osp ita l, for the care and treatment o f the 
mentally i l l .  The Sanity Commission form sh a ll be printed  
or written on eight and one-half inch by eleven inch 
(8 - 1 /2  X 11") sheets o f paper and sh a ll be substantially  
as follows: (see Appendix C)3°

A qualified  examiner for these purposes appears to be . . a licensed

doctor o f medicine or osteopathic physician who is  duly licensed  to

practice his profession by the Oklahoma State Board o f Medical Examiners

or the Oklahoma Board o f Osteopathic Examiners and who is  not related

by blood or marriage to the person being examined or has any in terest

in his e s ta t e ."37

It is  in the Sanity Commission and i t s  deliberations that some

o f the most s ign ifican t problems seem to develop. This is  not a suggest

tion  of malice on the part of the commissions or th e ir  membership. It

3̂ l4-3A 0. S. (1961) Sec. 54. 

3743A 0. S. (1961) Sec. 553.
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i s  p ro b ab le  t h a t  th e y  a re  a s  h o n es t and w ell-m eaning  as any o th e r  

group o f  q u a l i f ie d  p ro f e s s io n a ls .  The th r e e  members a re  com pensated 

f o r  t h e i r  e f f o r t s  in  a.m anner t h a t  would ap p ea r to  be ad e q u a te , though 

n o t la v is h .  The law  a u th o riz e s  payment o f  up to  tw enty  d o l la r s  f o r  

each  o f  th e  p h y s ic ia n s  and th e  a t to rn e y  p lu s  te n  c e n ts  p e r  m ile  fo r  

t r a n s p o r ta t io n  and any o th e r  expenses a u th o r iz e d  by th e  ju d g e . In  

T u lsa  County, Judge Mauzy has a rra n g e d  payment o f  on ly  f i f t e e n  d o l la r s
o Û

p e r  commitment f o r  th e  th r e e  members o f  th e  commission.

The is s u e  t h a t  may r a i s e  cause f o r  concern  i s  th e  uneven n a tu re  

o f  th e  S a n ity  Commission d e l ib e r a t io n s  from county  to  county  and  th e  

.v a r i a t io n  in  a b i l i t i e s  to  d iagnose and a s s e s s  m en ta l i l l n e s s .  In  most 

c o u n t ie s ,  a l le g e d  m e n ta lly  i l l  p e rso n s  a re  exam ined by p h y s ic ia n s  who 

a re  n o t p s y c h ia t r i s t s .  There a re  so few p s y c h ia t r i s t s  in  Oklahoma th a t  

few a re  a v a i la b le  to  se rv e  on s a n i ty  com missions in  most a re a s  o f  th e  

s t a t e .  In  th e  l a r g e r  c i t i e s ,  such  as  T u lsa , i t  i s  l i k e ly  t h a t  two 

p s y c h ia t r i s t s  w i l l  se rv e  on th e  com m ission. T h is  i s  n o t t o  im ply t h a t  

p s y c h ia t r i s t s  a re  in h e re n t ly  b e t t e r  a b le  to  id e n t i f y  m en tal i l l n e s s  

th a n  o th e r  p h y s ic ia n s . A lthough such  an assum ption  would te n d  to  have 

a  r in g  o f  t r u t h  about i t ,  i t  would have to, be proven w ith  e m p ir ic a l 

ev idence  b e fo re  i t  would be a c c e p ta b le  as f a c t .  However, b e in g  examined 

by an o s te o p a th  who s p e c ia l iz e s  in  o r th o p e d ic s ,  which i s  p o s s ib le  under 

th e  law , does n o t seem to  be th e  same as b e in g  exam ined by a  psycho­

a n a ly s t ,  which i s  a ls o  p o s s ib le ,  when m ental i l l n e s s  i s  th e  supposed 

- problem . S ta te d  a n o th e r  way, i t  would seem i r r a t i o n a l  to  v i s i t  a  psy­

c h i a t r i s t  f o r  th e  emergency tre a tm e n t o f  a  broken  lim b.

38 Interview with Judge Whit Y. Mauzy, November 16 , 1965.



23
T his concern  i s  n o t a  m a tte r  o f  c o n je c tu re  a lo n e . The s tu d y

conducted  o f  commitment p r a c t ic e s  in  th r e e  c o u n tie s  in d ic a te d  t h a t  i t

was p o s s ib le  m en ta l i l l n e s s  meant d i f f e r e n t  th in g s  in  each  community.

In  f a c t ,  th e  whole n o tio n  o f  d e f in in g  m en ta l i l l n e s s  i s  so ambiguous

t h a t  one o f  th e  more a r t i c u l a t e  s ta te m e n ts  by a  p s y c h ia t r i s t  on th e
39s u b je c t  c a l l s  i t  a  "m y th ."

The is s u e  o f  v a r ia t io n s  in  s a n i ty  com m issions i s  a l s o  o f  concern  

t o  th e  s u p e r in te n d e n ts  o f  th e  s t a t e  h o s p i t a l s ,  some o f  whom f in d  them­

s e lv e s  r e g u la r ly  r e tu rn in g  com m itted p a t ie n ts  to  th e  co u n ty , r e s to r e d ,  

as  th e  su p e r in te n d e n ts  view  them , to  m en ta l com petence, w ith in  a  few 

days o f  t h e i r  ad m issio n . Dr. H aro ld  B. W itte n , S u p e rin ten d en t o f  W estern 

S ta te  H o s p i ta l ,  su g g es ted  t h a t  many o f  th e  p h y s ic ia n s  who se rv e  on 

s a n i ty  commissions la c k  p s y c h ia t r ic  t r a i n in g .  Some know about as much
ko

on th e  s u b je c t  o f  m en ta l i l l n e s s  as m ed ica l sch o o l freshm en, he s a id .

Dr. W itten  saw t h i s  la c k  as an  im p o rtan t in d ic a t io n  o f  th e  need  f o r  an
Ul

a t to rn e y  on th e  S a n ity  Commission. When Dr. E. P. H enry, S u p e rin te n d e n t 

o f  th e  T a f t  S ta te  H o s p i ta l ,  was a sk ed  i f  he th o u g h t th e  p h y s ic ia n s  on th e  

s a n i ty  commissions were as  c a r e fu l  a s  th e y  m ight be in  re c o rd in g  in f o r ­

m a tio n , he s a id  t h a t  i t  was d o u b t f u l . D r .  Eugene Pum pian-M indlin, 

a c t in g  chairm an o f  th e  U n iv e rs i ty  o f  Oklahoma School o f  M edicine D ep art­

ment o f  P s y c h ia t ry ,  s a id  t h a t  Oklahoma p h y s ic ia n s  have l i t t l e  p s y c h ia t r ic

39Thomas S. S zasz , The My~th o f  M ental I l l n e s s j A no ther p s y c h i a t r i s t .  
Dr. W illiam  G la s s e r ,  has w r i t t e n  in  R e a l i ty  T herapy, t h a t  he does n o t a c ­
c e p t th e  concep t o f  m en tal i l l n e s s ,  (p . 4 4 .)

^*^Interview  T?lth Dr. H a ro ld  B. W itte n , December 21 , 1965 .

^ ^ Ib id .

Interview with Dr. E. P. Henry, December 21, 1965*
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t r a i n in g  and t h a t  th e r e  ought to  he  a t  l e a s t  two p s y c h ia t r i s t s  on

s a n i ty  com m issions. Even t h i s ,  he su g g e s te d , d id  n o t g u a ran tee

an ad eq u a te  exam in a tio n  o f  th e  p a t i e n t ,  s im ply  because  o f  th e  p re s s

o f  c a s e s .  An ad eq u a te  m ed ica l h i s to r y  ought to  be ta k e n  by th e
Ilq

com m ission b e fo re  i t  reac h es  a  d e c is io n .

Some o f  th e  d i f f i c u l t i e s  w ith  th e  S a n ity  Commission ap p ea red  

e v id e n t in  th e  commitment s tu d y  done f o r  t h i s  r e s e a r c h ,  which in ­

v o lv e d  th e  exam in a tio n  o f  th e  County C ourt re c o rd s  o n ly . In  C lev e lan d  

C ounty, f i f t e e n  o f  th e  c a se s  h ad  no in d ic a t io n  o f  a  s p e c i f i c  d ia g ­

n o s is  o r  e l s e  th e  d ia g n o s is  was undeterm ined . F o r  th e  r e s t  o f  th e  

c a s e s ,  a  m yriad  o f  d iagnoses were o f f e r e d .  These in c lu d e d  to x ic  

p s y c h o s is ,  m en ta l d e fe c t iv e  p s y c h o tic  e p iso d e , immature r e a c t io n ,  

p sy c h o n e u ro tic  a n x ie ty  s t a t e ,  n e rv o u s , s c h iz o p h re n ia , psychogenic 

d is o r d e r ,  p o s s ib le  o rg a n ic  b r a in  d is o r d e r ,  p o s s ib le  g la n d u la r  d i s ­

o r d e r ,  dem entia p raec o x , in v o lu t io n a l  p sy c h o tic  r e a c t io n  (m e la n c h o lia ) , 

p o s s ib le  s im p le  s c h iz o p h re n ia ,  p o s s ib le  p a ra n o ia ,  p a ra n o id  s c h iz o ­

p h re n ic ,  s c h iz o id  r e a c t io n ,  m a n ic -d e p re s s iv e , p o s s ib le  s im p le  p raec o x , 

p s y c h o s is - s u ic id e  te n d e n c ie s ,  m en o pause-psychosis, manic d e p re s s iv e  

p s y c h o s is ,  a r t e r i o s c l e r o s i s ,  a r te r io s c le r o s i s - p a r a n o id  te n d e n c ie s ,  

a r t e r io s c l e r o s i s - p s y c h o t i c ,  and  d e f in e d -g e n e ra l co n fu s io n . S e v e ra l 

o f  th e s e  d iag n o ses  ap p ea red  to  a p p ly  to  th e  same c lu s t e r s  o f  symptoms. 

I t  w ould seem t h a t  s im i la r  c o n d itio n s  a re  c a l l e d  d i f f e r e n t  nam es, de­

pend ing  upon p r a c t ic e s  in  th e  coun ty  and  th e  backgrounds o f  th e  ex­

a m in e rs . O ther d ia g n o se s , p a r t i c u l a r l y  d em en tia ,p rae co x , a re  no lo n g e r

Interview with Dr. Eugene Pumpian-Mindlin, January 31, 19^6.
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u se d  in  p s y c h ia t ry ,  hav ing  been  re p la c e d  by d i f f e r e n t  te rm s.

As in d ic a te d  e a r l i e r ,  p s y c h ia t r ic  d ia g n o sis  i s  l e s s  th a n  an 

e x a c t s c ie n c e  f o r  th e  m ost s k i l l e d  p s y c h ia t r i s t  and o th e r  p h y s ic ia n s  

sim ply  do n o t have t r a i n in g  as m en tal h e a l th  s p e c i a l i s t s .  In  a d d i t io n ,  

th e r e  p ro b ab ly  a re  a  la rg e  number o f  c o n d itio n s  which may be d e f in e d  

a s  m en ta l i l l n e s s  and each may be somewhat d i f f e r e n t .  The problem  is  

in  th e  nam ing. Many o f  th e  words u sed  to  d e s c r ib e  th e se  in d iv id u a ls  

have m ost f r ig h te n in g  im p lic a tio n s .  P sy c h o s is , s c h iz o p h re n ia , and 

p a ra n o ia ,  may mean a l l  s o r t s  o f  th in g s .  And even, i f  th e  p erso n  goes

to  th e  h o s p i ta l  and i s  cu red  (o r  found to  be n o t i l l  a f t e r  a l l )  and

r e tu rn e d  to  th e  community, f o r  th e  r e s t  o f  h is  l i f e  th e re  w i l l  be a  

l e g a l  p ap e r f i l e d  in  th e  C leveland  County C ourt House c a l l in g  him one 

o f  th o se  names.

Dr. Thomas S. S zasz , P ro fe s so r  o f  P s y c h ia try  a t  th e  U n iv e rs i ty  

o f  New York U p sta te  M edical C en ter in  S y racu se , New York, and  a  q u a l i ­

f i e d  p sy c h o a n a ly s t, te n d s  to  th in k  o f  a l l  p u b lic  p s y c h ia t r ic  d ia g n o s is  

a s  som ething o f  a  power game. When he was in te rv ie w e d . Dr. Szasz d i s ­

c r e d i te d  a l l  o f  th e  p u b lic  h e a l th  d a ta  on m en tal i l l n e s s  a s  m is le a d in g . 

S c h iz o p h re n ia , w hich i s  p ro b ab ly  th e  most common d ia g n o sis  o f  h o s p i t a l ­

iz e d  m en ta l p a t i e n t s ,  may be an o b je c t iv e  f a c t ,  he s a id .  T hat i s ,  

th e r e  may be  such  an i l l n e s s  which random ly s t r i k e s  members o f  th e  

p o p u la t io n . However, s c h iz o p h re n ia  a s  i t  i s  u sed  in  th e  U n ited  S ta t e s ,  

he  s a id ,  i s  a  p o l i t i c a l  o r  power te rm . T hat i s ,  i t  i s  a  te rm  u sed  by

th e  s tro n g  a g a in s t  th e  weak. He compared i t  to  c a l l in g  someone a  " n ig ­

g e r . "  Both te rm s , he s a id ,  j u s t i f y  s o c ia l  c o n tro l .

kkInterview with Dr. Thomas S. Szasz, August 10, 1965.
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The th o u g h t t h a t  u s in g  th e  p ro p e r word in  d e f in in g  a  perso n  

i s  more an is s u e  o f  power th a n  one o f  d ia g n o s is  seemed to  he v e r i f i e d  

in  th e  s tu d y  done o f  commitments in  T u lsa  County. In  t h a t  co u n ty , th e  

te rm  i s  p sy ch o sis  and no one i s  com m itted from T u lsa  County u n le s s  th e  

S a n ity  Commission c a l l s  th e  p erso n  " p sy c h o tic ."  T h is re s e a rc h e r  a sk ed  

Judge Whit Y. Mauzy why t h a t  d ia g n o s is  seemed to  always he a p p l ie d  to  

th o se  who were com m itted from h is  c o u r t ,  w h ile  th o se  who were n o t com­

m it te d  were c l e a r ly  d e s ig n a te d , "not p s y c h o tic ."  He r e p l i e d  t h a t  p sy ­

c h o s is  was th e  te rm  u sed  hy p h y s ic ia n s  in  T u lsa  County to  d e sc r ib e  

peop le  who a re  m e n ta lly  i l l  in  th e  meaning o f  th e  m en tal h e a l th  laws 

o r  unah le  to  c a re  f o r  them selves w ith in  th e  meaning o f  t h a t  law . The 

T u lsa  County Deputy C ourt C le rk  confirm ed  t h a t  Judge Mauzy com m itted 

no one who was n o t d e s ig n a te d  " p sy c h o tic .

I t  would appear t h a t  th e  te rm  i s  u sed  in  T u lsa  County commit­

m ents a lm ost as a  code. No m a tte r  what e l s e  i s  w r i t t e n  on th e  r e p o r t  

o f  th e  S a n ity  Commission, i f  i t  says " p sy c h o tic ,"  th e  p a t i e n t  i s  com­

m itte d . I f  i t  says "not p s y c h o tic ,"  th e  p a t i e n t  i s  n o t com m itted and

d ism issed  as b e in g  n o t m e n ta lly  i l l .  The two term s a re  o f te n  u n d er­

l in e d  o r  c i r c l e d  on th e  r e p o r t .  A ll  o f  th o s e  com m itted from T u lsa  County 

were c a l le d  p sy c h o tic s ;  a l l  o f  th o se  whose cases  were d ism issed  were 

c a l le d  n o t p sy c h o tic  o r  w ith o u t p sy c h o s is . And a  v a r ie ty  o f  p rob lem s, 

ran g in g  from drunkeness to  c h i ld  b e a t in g ,  were r e p re s e n te d  in  th e  

sam ple. This would te n d  to  con firm  th e  th o u g h t ex p re ssed  by Dr. S zasz .

In te rv ie w  w ith  Judge Whit Y. Mauzy, November l 6 , 1965 .

Interview with Pat Williams, Tulsa County Deputy Court Clerk,
November 1 6, 1965.
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C a llin g  someone th e  p ro p e r  name in, th e  p ro p e r  p la c e  le a d s  to  s o c ia l  

c o n t r o l s .

In  K in g f is h e r  County, th e  s i t u a t i o n  was r a th e r  d i f f e r e n t .  Of th e  

tw e n ty -f iv e  cases  s tu d ie d  th e r e ,  th e  s a n i ty  com m issions in d ic a te d  no 

d ia g n o s is  f o r  f iv e  and c a l l e d  t h e i r  d ia g n o s is  t e n t a t i v e  in  two o th e r  

c a s e s .  S ince  fo u r  o th e r  c a se s  were v o lu n ta ry  o r  n o t h e a rd  b e fo re  a 

com m ission, i t  seems th a t  th e  s a n i ty  com missions in  K in g f ish e r  County 

o v e r  th e  p a s t  s e v e ra l  y e a rs  were un ab le  to  a r r iv e  a t  c o n c lu s iv e  d ia g ­

noses  in  o n e - th i r d  o f  th e  case s  Æxamine'à. . T h is  does n o t mean th a t  

a l le g e d  m e n ta lly  i l l  p eo p le  were n o t com m itted. They u s u a l ly  w ere. They 

w ere sim ply  n o t d iagnosed .

There were o th e r  m a te r ia ls  in  th e  s tu d y  o f  commitments which 

g iv e  cause  f o r  concern . F or exam ple, in  th e  C lev e lan d  County s tu d y , 

s e v e ra l  p e rso n s  were d iagnosed  as  v ic tim s  o f  dem entia p raeco x . For 

s e v e ra l  y e a r s ,  a cc o rd in g  to  Dr. B edford  P e te rso n  and a  v a r ie ty  o f  t e x t ­

books on p s y c h ia t ry ,  t h i s  te rm  has been  o u t o f  u se . I t  has been  r e ­

p la c e d , a cc o rd in g  to  Dr. P e te rs o n , by th e  te rm  " s c h iz o p h re n ia ."  When 

t h i s  was d is c u s se d  w ith  Dr. P e te rs o n , he was n o t d i s t r e s s e d  by t h i s .

He in d ic a te d  t h a t  th e  te rm  had  been  g e n e ra lly  u sed  u n t i l  te n  o r  tw elve

y e a rs  ago and th a t  p h y s ic ia n s  w ith o u t c lo se  c o n ta c ts  w ith  p s y c h ia try
I17

would. be  l i v e l y  to  c o n tin u e  u s in g  i t .  ' I t  ap p ea red  to  t h i s  r e s e a rc h e r  

t h a t  p h y s ic ia n s  who were s e rv in g  on s a n i ty  commissions ought to  be s u f ­

f i c i e n t l y  inform ed on p s y c h ia try  to  kn.ow o f  b a s ic  changes in  te rm in o lo g y  

du rin g  th e  l a s t  s e v e ra l  y e a r s .

klInterview with Dr. Bedford Peterson, December 21, 1964.
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A nother m a tte r  was th e  n o ta t io n  u n d er th e  head ing  o f  " fam ily  

c h a r a c t e r i s t i c s "  in  some o f  th e  r e p o r ts  o f  th e  com missions t h a t  th e  

fa m ily  was " t h r i f t y . " Such a  d e s c r ip t io n  seemed to  be m ean ing less 

f o r  a  p s y c h ia t r ic  d ia g n o s is  and  f a r  removed from p r o fe s s io n a l  a s s e s s ­

ment o r  p r a c t i c e .  The degree o f  fam ily  t h r i f t  would n o t ap p ea r to  be 

th e  s o r t  o f  in fo rm a tio n  on fam ily  c h a r a c t e r i s t i c s  b e in g  so u g h t. In  

o th e r  w ords, i t  was as i f  la y  peo p le  were t a lk in g  about t h e i r  n e ig h b o rs , 

r a t h e r  th a n  p r o f e s s io n a l  p eo p le  re n d e r in g  a  d ia g n o s is .

These v a r ia t io n s  a r e  c r u c i a l  f o r  a  number o f  re a so n s . The com­

m itm ent may o r  may n o t le a d  to  lo n g -te rm  h o s p i t a l i z a t io n .  The su p e r­

in te n d e n ts  o f  th e  h o s p i ta ls  s a id ,  and th e  s tu d y  o f  commitments confirm ed , 

t h a t  some in d iv id u a ls  who a re  in a p p ro p r ia te ly  s e n t  to  th e  i n s t i t u t i o n s  

a re  r a p id ly  r e tu rn e d  to  th e  community. T hat i s ,  th e  su p e r in te n d e n ts  

th in k  t h a t  th e y  a v o id  keep ing  p eo p le  who do n o t need  h o s p i t a l i z a t io n .  

However, a l l  o f  th e  th in g s  w hich go a long  w ith  commitment, p a r t i c u l a r l y  

th e  lo s s  o f  c i v i l  r i g h t s ,  a re  n o t d e a l t  w ith  in  a  d isc h a rg e . The h o sp i­

t a l  may is s u e  a  c e r t i f i c a t e  o f  r e s to r a t i o n  to  com petency, b u t t h i s  does 

n o t ,  a s  i s  d is c u s se d  in  C hapter V, r e s to r e  th e  p e rso n  to  l e g a l  com petency. 

T h e re fo re ,  th e  e f f e c t s  o f  commitment may be lo n g - la s t in g ,  even when th e  

p a t i e n t  i s  im m ediately  r e le a s e d  from  th e  i n s t i t u t i o n .  In  a d d i t io n ,  b e in g  

c a l l e d  sc h iz o p h re n ic  o r  p sy c h o tic  by two p h y s ic ia n s  in  a  h e a r in g , th e  

f in d in g s  o f  w hich rem ain  p u b lic  in fo rm a tio n  f o r e v e r , can  a ls o  b e  damaging.

S e rv in g  as th e  t h i r d  member o f  th e  S a n ity  Commission i s  an a t ­

to rn e y . H is r o le  and  th e  way in  w hich he p la y s  i t  i s  p e r t i n e n t .  I t  

w ould ap p ea r from th e  s t a t u t e s  t h a t  th e  r o le  o f  th e  a t to rn e y  i s  to  in ­

s u re  t h a t  th e  p erso n  b e in g  exam ined i s  a f fo rd e d  due p ro cess  and  th a t  th e
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p e r s o n 's  r i g h t s  a r e  u p h e ld . P ro p e rty  i s  a ls o  o f  concern  to  th e  a t ­

to rn e y ,  who maJtes a  recom m endation on whfether o r  n o t a  g u a rd ia n  sh o u ld  

b e  a p p o in te d , an is s u e  which i s  developed f u r th e r  in  C hap ter V.

A lthough i t  may sound as i f  th e  a t to r n e y 's  r o le  i s  to  re p re s e n t  

and  p r o te c t  th e  a l le g e d  m e n ta lly  i l l  p e rso n , t h i s  i s  n o t n e c e s s a r i ly  th e  

c a s e . In  f a c t ,  he i s  an ag en t o f  th e  s t a t e  and  i s  ap p o in ted  by th e  

County Judge . H is r o le  i s  to  g u a ra n te e  t h a t  th e  a l le g e d  m e n ta lly  i l l  

p e rso n  i s  d e a l t  w ith  c o n s t i tu t i o n a l ly  so t h a t  h is  commitment, i f  t h i s  

i s  th e  r e s u l t ,  i s  a  v a l id  one. He may be opposed to  th e  p o s i t io n  o f  th e  

p o t e n t i a l  p a t i e n t  and th u s  sh o u ld  n o t be seen  as  r e p re s e n t in g  th a t  p e r ­

son . E s s e n t i a l l y ,  i t  would ap p ea r t h a t  he r e p re s e n ts  th e  o th e r  members 

o f  th e  com mission and th e  ju d g e , g u a ra n te e in g  t h e i r  a b i l i t y  to  do what 

th e y  w ish to  do. Of c o u rse , th e  is s u e  i s  n o t a  c l e a r  one s in c e  p ro te c t io n  

o f  a  pe rso n  a g a in s t  d e n ia l  o f  due p ro cess  must a l s o  be assumed an e f f o r t  

on b e h a l f  o f  t h a t  p e rso n .

In  T u lsa  County, Judge Whit Y. Mauzy d e sc r ib e d  th e  r o le  o f  th e  

com mission a t to rn e y  as  t h a t  o f  an " o f f ic e r  o f  th e  c o u r t . "  He sees  t h a t  

p ro p e r  n o t ic e  i s  g iven  to  r e l a t i v e s  and  th a t  th e  perso n  i s  examined by 

q u a l i f i e d  exam in ers , a s  s p e c i f i e d  in  th e  law. The a t to rn e y  determ ines 

t h a t  a l l  o f  th e  p e r s o n 's  r ig h t s  a re  e x p la in e d  to  him and th a t  he i s  ad­

v is e d  o f  a l l  o f  th e s e ,  in c lu d in g  th e  r i g h t  to  ju ry  t r i a l .  Judge Mauzy 

u se s  th e  a t to rn e y  in  h ig h ly  s p e c i f i c  ways to  a s c e r t a in  some o f  th e  f a c t s  

o f  th e  c a se . I f  th e  p a t i e n t  does n o t appear b e fo re  th e  c o u r t ,  th e  a t ­

to rn e y  m ust e x p la in  why and c e r t i f y  to  th e  judge t h a t  such an appearance

^43A 0. S. (1 96 1) Sec. 54.
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w ould be dangerous o r  u n s u i ta b le .  I f  a  spouse i s  th e  p e t i t i o n e r ,

th e  a t to rn e y  i s  ask ed  by Judge Mauzy i f  m a r i ta l  d i f f i c u l t i e s  a r e  th e

b a s i s  o f  th e  co m p la in t. S e v e ra l a t to rn e y s  a re  u sed  by Judge Mauzy
h-9

f o r  t h i s  work. He draws from  a  poo l o f  seven  o r  e ig h t  law y ers .

In  K in g f ish e r  C ounty, Judge F ra n c is  B o r e l l i  p re s e n te d  th e  same 

s o r t  o f  o p in io n . He a g re e d  t h a t  th e  com mission a t to rn e y  does n o t r e p ­

r e s e n t  th e  p a t i e n t .  R a th e r , he checks on th e  c i v i l  r i g h t s  i s s u e s ,  

g u a ra n te e s  due p ro c e s s ,  in v e s t ig a te s  n o t i c e s ,  and  g e n e ra l ly ,  in  th e  

ju d g e 's  w ords, "keeps th e  judge  s t r a i g h t .

Oklahom a's p o s i t io n  i s  a c tu a l ly  d i f f e r e n t  th a n  t h a t  o f  o th e r

s t a t e s .  I t  i s  one o f  o n ly  fo u r  j u r i s d i c t i o n s  w hich in c lu d e s  a  non-

51 'm ed ica l p e rso n  on th e  exam ining com m ittee. I t  i s  a ls o  a  s t a t e  which 

u se s  th e  S a n ity  Commission n o t f o r  a  m andatory f i n a l  d e c is io n  b u t f o r  

a  recom m endation to  th e  County Ju d g e , who i s  th e  o n ly  p e rso n  who may
52commit th e  p a t i e n t  to  a  h o s p i t a l .  I t  i s  a ls o  a  s t a t e  w hich does 

n o t  s p e c ify  th e  p la c e  o f  th e  h e a r in g s . T hat i s ,  th e  p ro ceed in g s  f o r  

commitment o f  a  p e rso n  to  a  h o s p i ta l  need  n o t be  c a r r i e d  o u t in  c o u r t .  

In  f a c t ,  most o f  th e  h e a r in g s  in  C lev e lan d  County ta k e  p la c e  a t  th e  

C e n tra l  S ta te  H o s p i ta l ,  where p a t ie n t s  a r e  d e ta in e d  on an emergency : 

b a s i s .

^ 9 in te rv ie w  w ith  Judge Whit Y. Mauzy, November 1 6 , 1965»

^ ^ In te rv ie w  w ith  Judge F ra n c is  B o r e l l i ,  December 2 0 , 1965 .

^^Lindman and M cIn ty re , J r . ,  op. c i t . , p . 2h. (The o th e rs  a re  
F lo r id a ,  P en n sy lv an ia  and th e  D i s t r i c t  o f  C o lum bia .)

^^ I b i d . , p . 2 5 .

^^Ibid., p. 53-
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R ig h t to  Counsel and. P s y c h ia t r ic  R e p re s e n ta tio n  

A r i g h t  w hich has in c re a s in g ly  been  g ra n te d  to  p erso n s who may 

lo s e  t h e i r  l i b e r t y  because  th e y  have com m itted crim es i s  th e  r i g h t  to  

c o u n se l. Through a  number o f  c o u r t d e c is io n s ,  p e rso n s acc u se d  o f  th e  

whole range  o f  c r im in a l a c t i v i t y  a re  more and  more o f te n  r e q u ir e d  to  

be  r e p re s e n te d  in  c o u r t .  Many o f  th e  re fo rm  m easures p ro p o sed  f o r  th e  

p e n a l system  u se  t h i s  as a  c e n t r a l  co n ce p t. P ersons who a r e  l i k e l y  to  

lo s e  t h e i r  l i b e r t y  because  someone th in k s  th e y  a re  m e n ta lly  i l l  a re  le s s  

o f te n  r e p re s e n te d  by co u n se l and th e  re fo rm s p ro p o sed  f o r  p ro ced u res  in ­

v o lv in g  m en ta l i l l n e s s  focus on making them  l e s s  j u d i c i a l .

R ic h ard  Arens r e p re s e n te d  th e  American C iv i l  L ib e r t ie s  Union b e ­

fo r e  th e  subcom m ittee on r i g h t s  o f  th e  m e n ta lly  i l l  and sum m arized th e  

is s u e  c o n c is e ly :

The m ost e la b o ra te  sa fe g u a rd s  a re  e s ta b l i s h e d  to  p r o te c t  
th e  in d iv id u a l  accu sed  o f  c rim e. P ro v is io n s  a re  made to  
s e c u re  a rra ig n m en t w ith in  2k  hou rs  and  w ith in  F e d e ra l 
j u r i s d i c t i o n  w ith in  a  re a so n a b le  p e r io d  o f  t im e , w hich 
th e  c o u r ts  have in t e r p r e te d  to  be l e s s  th a n  t h a t .

Where m en ta l i l l n e s s  i s  in v o lv e d , we have 
p ro ceed ed  to  a llo w  in d iv id u a l  p s y c h ia t r i s t s  a  l a t i t u d e  
in  d is c r e t io n a r y  power w hich we have n o t seen  f i t  t o  a c ­
co rd  to  any o f  o u r o th e r  o f f i c i a l s ,  be  th e y  j u d i c i a l ,  
l e g i s l a t i v e ,  o r  any t h a t  you may v i s u a l iz e .

T his appea rs  to  me to  be j u s t i f i a b l e  s o le ly  upon 
th e  assum ption  th a t  p s y c h ia t r i s t s  a r e  p o sse sse d  o fv â rV ir tu e  
which i s  n o t a v a i la b le  to  o th e r  m o rta ls  . . . .

The m e n ta lly  i l l  p a t i e n t , speeded  on h is  way to  h is  
p la c e  o f  in c a r c e r a t io n  in  a  m en ta l h o s p i t a l ,  has no com­
p a ra b le  s t a tu to r y  a s su ra n c e  o f  a  speedy and im p a r t ia l  r e ­
view , j u d i c i a l  rev ie w , t h a t  th e  p e rso n  accused  o f  a  crim e 
has . . . .

I j . f e e l  v ery  s tro n g ly  t h a t  a s s i s ta n c e  o f  co u n se l is  
e s s e n t i a l  t o  due p ro c e s s ,  and  I  f e e l  even more s tro n g ly  
t h a t  a s s is ta n c e  o f  p s y c h ia t r i s t s  n o t conn ec ted  w ith  th e
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i n s t i t u t i o n  to  w hich a  g iv en  p e rso n  i s  com m itted i s  
e s s e n t i a l  f o r  th e  same re a so n . , T hat does n o t mean 
t h a t  i t  need  n o t he ai’publisjlyiigiip^oyed p s y c h ia t r i s t ;  
i t  may w e ll h e . But i t  sh o u ld  n o t he a  p s y c h i a t r i s t  
whose i n s t i t u t i o n  has made th e  recom m endation o f  com­
m itm ent.

Oklahoma does n o t p ro v id e  f o r  th e  appoin tm ent o f  co u n se l f o r  

p e rso n s  a l le g e d  to  he  m e n ta lly  i l l .  There, i s  no s p e c i f i c  p ro v is io n  

gusoranteeing th e  r i g h t  to  employ p r iv a te  co u n se l h u t th e r e  i s  a  s t a t e ­

ment in  th e  s t a t u t e s 4m m e n ta l h e a l th  w hich a s s ig n s  th e  coun ty  a t to rn e y s

th e  r e s p o n s ib i l i t y  o f  r e p re s e n t in g  th e  s t a t e  when a l le g e d  m e n ta lly  i l l

55peo p le  do employ p e rs o n a l co u n se l.

The n a t io n a l  p o s i t io n  i s  o u t l in e d  hy th e  American Bar F oundation

s tu d y  and  i t  seems to  in d ic a te  t h a t  Oklahoma i s  b e h in d  o th e r  s t a t e s  in

th e  p ro v is io n  o f  co u n se l:

Only sev en te en  s t a t e s  p ro v id e  f o r  th e  appo in tm en t 
o f  co u n se l in  a l l  h o s p i t a l i z a t io n  c a ses  in  w hich th e  
p e rso n  a l le g e d  to  he m e n ta lly  i l l  has none. T h i r ty - f iv e  
ju r i s d i c t i o n s  m ere ly  p ro v id e  t h a t  th e  p a t i e n t  has th e  
r i g h t  to  he r e p re s e n te d . Seven ju r i s d i c t i o n s  p ro v id e  

^%hat such appo in tm ents may he made a t  th e  d i s c r e t io n  o f  
th e  c o u r t ,  and  in  f iv e  s t a t e s  appoin tm ent i s  m andatory 
in  th e  ev en t th e  Impatient re q u e s ts  co u n se l . . . .

Given id e a l  c o n d i t io n s ,  every  p a t i e n t  would he 
r e p re s e n te d  a t  th e  h o s p i t a l i z a t io n  h e a r in g ,h y  c o u n se l, 
e i t h e r  p e rs o n a lly  r e ta in e d  o r  c o u r t  a p p o in te d . This 
w ould he no g r e a te r  p ro te c t io n  th a n  t h a t  acco rd ed  every  
in d ic ted '"  f e lo n  under th e  p r e v a i l in g  s t a t u to r y  g u a ra n te e .
B oth groups a re  s u b je c t  to  a  d e p r iv a tio n  o f  l i b e r t y  
th ro u g h  custody  o r  confinem en t. I f  a  d i s t i n c t i o n  i s  
to  he drawn betw een th e s e  two g ro u p s , th e n  i t  i s  th e  
m e n ta lly  i l l  who sh o u ld  he g iven  th e  b e n e f i t  o f  more 
e x te n s iv e  p ro c e d u ra l g u a ra n te e s . W ith r a r e  e x c e p tio n , 
th e  m e n ta lly  i l l  p e rso n  w i l l  he l e s s  l i k e l y  th a n  th e

5k
U. S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­

m it te e  on th e  J u d ic ia r y ,  op. c i t . ,  p . 209-210.

5543A. 0. S. (1961) Sec. k .
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fe lo n  to  comprehend th e  n a tu re  o f  th e  p roceed ings 
and i t s  consequences . . . . .

Counsel m ust g u a rd  n o t o n ly  a g a in s t  scheming 
r e l a t i v e s  b u t a ls o  a g a in s t  incom petent and la x  m ed ica l 
judgm ent and th e  im proper e x te n s io n  o f  h o s p i ta l iz a t io n  
req u irem en t to  b o rd e r l in e  c a s e s .5°

Not d e a l t  w ith  in  th e  fo u n d a tio n  r e p o r t  i s  th e  c a l l  is s u e d  by

Mr. Arens f o r  th e  appoin tm ent o f  a  p s y c h ia t r i s t  to  a id  in  th e  d e fe n se ,

a lo n g  w ith  a  c o u r t-a p p o in te d , i f  n e c e ss a ry , a t to r n e y .  T h is  i s  a  m a tte r

upon which Dr. Thomas S. Szasz has ex p re sse d  h im se lf .  In  an  in te rv ie w

he su g g es ted  th a t  th e  a l lg g e d  m e n ta lly  i l l  p e rso n , who i s  c a l l e d  th e

"v ic tim "  by Dr. S zasz , he r e p re s e n te d  n o t o n ly  by an a t to rn e y  b u t by

p s y c h ia t r i s t s .  And th e  p s y c h ia t r i s t s  sh o u ld  be  o f  th e  same number and

th e  same eminence as  th o se  r e p re s e n t in g  th e  s t a t e  o r  th e  fa m ily . He

added t h a t  few p s y c h ia t r i s t s  co u ld  be found to  p la y  such a  r o l e .  Much

l i k e  th e  h i s to r y  o f  law , when few a tto rn e y s  would ta k e  th e  case  o f  an

unpopu la r c l i e n t ,  th e  p s y c h ia t r i s t  w i l l  t y p i c a l l y  n o t defend  an unpopu la r

c a se . There sh o u ld  be paym ent. Dr. Szasz co n c luded , f o r  p s y c h ia t r i s t s

57who a s s i s t  in  d efen se .

Dr. Eugene Pum pian-M indlin s a id  t h a t  th e  p r a c t ic e  o f  hav ing  p sy ­

c h i a t r i s t s  opposing each  o th e r  in  c o u r t  was a  poor one. I d e a l ly ,  a  

c o u r t-a p p o in te d  p s y c h ia t r i s t  would p re s e n t  ev idence in  commitment and 

com petence c a s e s .  The c o u r t would th e n  e v a lu a te  t h a t  te s tim o n y . But

p s y c h ia t r ic  r e p re s e n ta t io n  f o r  one s id e  o r  th e  o th e r  i s  n o t d e s i r a b le ,  

he s a id .^ ^

P^Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 29»

In te rv ie w  w ith  Dr. Thomas S. S zasz , A ugust 10 , 1965 .

^^Interview with Dr. Eugene Pumpian-Mindlin, January 3I; 19̂ 5.
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I t  -would a p p e a r , from re s e a rc h  done in  co n n ec tio n  w ith  t h i s  

p r o j e c t ,  t h a t  few a l le g e d  m e n ta lly  i l l  p e rso n s  in  Oklahoma have any 

s o r t  o f  r e p r e s e n ta t io n ,  o th e r  th a n  th e  S a n ity  Commission a t to r n e y ,  

whose r o le  sh o u ld  n o t he co n fu sed  w ith  t h a t  o f  p e rso n a l c o u n se l. C leve­

la n d  County Judge J .  D avid Ramho e s tim a te d  t h a t  one p e r  c e n t o f  a l l

th e  p ersons coming b e fo re  h is  c o u r t  on a l le g a t io n s  o f  m ental i l l n e s s

59a re  re p re s e n te d  hy an a t to rn e y .

In  th e  e n t i r e  s tu d y  o f  one-hundred  and  tw e n ty -f iv e  commitment 

c a se s  o n ly  fo u r  p e rso n s  were d e f i n i t e l y ,  from th e  e v id en ce , r e p re s e n te d  

hy a t to rn e y s  and  a l l  o f  th e s e  had  ju r y  t r i a l s .  These cases  r e p re s e n te d  

th e  o n ly  ju ry  t r i a l s  in  th e  sam ple. A lthough one m ight assume t h a t  

r e p r e s e n ta t io n  hy an a t to rn e y  would v i r t u a l l y  a s s u re  b e t t e r  p ro sp e c ts  

f o r  d is m is sa l o f  th e  c a s e ,  o n ly  two o f  th e  fo u r  who were re p re s e n te d  

had  t h i s  o ccu r. The o th e r  two were com m itted.

However, th e  s ig n if ic a n c e  o f  r e p r e s e n ta t io n  o f  th e  a l le g e d  

m e n ta lly  i l l  p e rso n  in  Oklahoma sh o u ld  n o t he  u n d e re s tim a te d . I t  would 

seem t h a t  th e  p e rso n  i s  r a r e l y  r e p re s e n te d  in  th e  s t a t e  o f  Oklahoma, 

p a r t i c u l a r l y  i f  he i s  in t e r e s te d  in  n o t b e in g  com m itted. I t  i s  pos­

s i b l e  f o r  him , in  f a c t ,  to  fa c e  a  S a n ity  Commission composed o f  some 

p e rso n s  who have ask ed  f o r  h is  commitment in  th e  f i r s t  p la c e . In  th e  

T u lsa  County sam ple, th e r e  were case s  o f  a  p s y c h ia t r i s t  d e term in ing  

t h a t  a  p a t ie n t  o f  h i s  needed to  he com m itted. He would su g g es t t h i s  to  

th e  fam ily  and -would th e n  tu r n  u p , h im s e lf ,  as a  member o f  th e  S a n ity  

Commission. When t h i s  s o r t  o f  p r a c t ic e  was d is c u s se d  -with Judge B o r e l l i

59interview with Judge J. David Ramho, December 20, I9 6 5.
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o f  K in g f ish e r  he s a id  t h a t  he w ould o f te n  a p p o in t th e  p h y s ic ia n  to  

th e  S a n ity  Commission who was re q u e s te d  by th e  p e t i t i o n e r .  He ex­

p la in e d  t h a t  a  p h y s ic ia n  who t e s t i f i e s  under o a th  and  c e r t i f i e s  a  

p e r s o n 's  m en ta l c o n d i tio n  in  c o u r t  m ust t e l l  th e  t r u t h ,  a s  he se e s  , .
60

i t .  W hile one may r e a d i ly  a c c e p t th e  h o n es ty  o f  p h y s ic ia n s ,  i t  

m ust a ls o  be  n o te d  t h a t  th e  p h y s ic ia n  may have d e term ined  th e  t r u t h  

lo n g  b e fo re  th e  S a n ity  Commission m ee ts . T h is  may mean, and  th e  

example i s  n o t f a r - f e tc h e d ,  t h a t  a  p e rso n  may r e fu s e  to  a c c e p t t r e a t ­

ment f o r  m en ta l i l l n e s s  from a  p a r t i c u l a r  p h y s ic ia n .  T hat p h y s ic ia n  

may encourage th e  fam ily  to  have th e  p e rso n  com m itted , because  he i s  

r e b e l l in g  a g a in s t  t r e a tm e n t.  T hat same p e rso n  may th e n  fa c e  a  S a n ity  

Commission w ith  h i s  a d v e rsa ry  s i t t i n g  as  a  member. Thus a  p h y s ic ia n  

may se rv e  a s  a c c u s e r ,  ju r y ,  and  ju d g e , f o r  th e  a l le g e d  m e n ta lly  i l l  

p e rso n .

I t  i s  l i k e l y  t h a t  p h y s ic ia n s  who have been  in v o lv ed  in  cases  

sh o u ld  n o t be a p p o in te d  to  th e  ë a i j i ty  com m issions w hich h an d le  them.

I t  i s  a ls o  l i k e l y  t h a t  th o se  who w ish  t o  p r o t e s t  t h e i r  commitment 

m ust be  r e p re s e n te d  by co u n se l an d , i d e a l ly ,  in d e p en d en t, p s y c h ia t r ic  

e x p e r t s ,  i f  t h e i r  p r o te s t  i s  t o  have any m eaning.

T r i a l  by  Ju ry

A ccording  to  th e  A m erican Bar F oundation  s tu d y , Oklahoma i s  one 

o f  t h i r t e e n  ju r i s d i c t i o n s  p ro v id in g  f o r  a  ju r y  to  d ec id e  th e  is s u e  o f  

h o s p i t a l i z a t io n .^ ^  S ta te  law  p ro v id e s :

60  ^
In te rv ie w  w ith  Judge F ra n c is  B o r e l l i ,  December 2 0 , I 965 .

^^Eindman and M cIn ty re , J r . ,  op. c i t . , p . 28.
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. . . .  I f  th e  c o u r t o r  th e  judge  th e r e o f  s h a l l  deem 
i t  n e c e s s a ry , o r  i f  such  a l le g e d  m e n ta lly  i l l  p e rso n , 
o r  any r e l a t i v e ,  o r  any p e rso n  w ith  whom he may r e s id e ,  
o r  a t  whose house he may b e ,  s h a l l  so demand, a  ju ry  
o f  s ix  (6 ) f re e h o ld e r s  hav ing  th e  q u a l i f i c a t io n s  r e ­
q u ire d  o f  ju r o r s  in  c o u r ts  o f  r e c o rd ,  s h a l l  be summoned 
to  determ ine th e  q u e s tio n  o f  h is  m en ta l i l l n e s s ,  and 
whenever a  ju r y  i s  r e q u ir e d  th e  c o u r t  s h a l l  p ro ceed  to  
th e  s e le c t io n  o f  such  ju ry  in  th e  same manner a s  p ro ­
v id e d  by law  f o r  th e  ju r o r s  in  County C o u rt, and  such 
ju ry  s h a l l  determ ine  th e  q u e s tio n  o f  th e  m en ta l i l l n e s s  
o f  th e  a l le g e d  m e n ta lly  i l l  p e rso n . The ju r o r s  s h a l l  
r e c e iv e  th e  same fe e s  f o r  a tte n d a n c e  and  m ileag e  as a re  
a llow ed  by law  to  ju r o r s  in  th e  County C ourt.

Ten s t a t e s  u se  th e  system  o f  p ro v id in g  a  ju r y  t r i a l  o n ly  when i t  i s  de­

manded by th e  p a t i e n t  o r  someone on h is  b e h a l f .  Only M ichigan and  Okla­

homa p ro v id e  f o r  th e  c o u r t ’s r e q u ir in g  a  ju r y  t r i a l  when t h i s  i s  deemed

63n e c e ssa ry .

T r i a l  by ju r y  i s  c o n s id e re d  by many to  be  an a rc h a ic  and  ob- 

j e c t i o n a l  f e a tu r e  o f  m en ta l h e a l th  p r a c t i c e s .  Some, acc o rd in g  to  th e  

American Bar F oundation  r e p o r t ,  compare i t  to  a sk in g  th e  n e ig h b o rs  to  

d ia g n o s is  s e r io u s  p h y s ic a l  i l l n e s s e s .  O thers say  th a t  ju r y  t r i a l s  do 

n o t even reduce  th e  p o s s i b i l i t y  o f  w rongful h o s p i t a l i z a t io n .^ ^  The 

s tu d y  conducted  by th e  F oundation  comments upon some o f  th e  q u e s tio n s  

i t  r a i s e s .

W hile one may concede th a t  th e s e  p o in t s ,  i f  t r u e ,  a re  
damaging to  th e  case  f o r  th e  c o n tin u e d  u se  o f  th e  ju ry  
system , th e y  a re  c e r t a in l y  n o t c o n c lu s iv e . M oreover, 
some o f  th e  c r i t i c i s m s  a re  in a c c u ra te  o r  u n ju s t i f i e d .
For exam ple, i t  has been  u rg ed  t h a t  a  ju i y  c o n s is t in g  
o f  laymen i s  n o t com petent to  ex p ress  a  v iew po in t on 
th e  m ed ica l c o n d i t io n .o f , t h e .p a t i e n t . . The ju ry  i s  n o t rnk

^^43A 0. S. (1961 ) Sec. 55

^^Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 28.

^ ^ I b i d . , p .  2 7 .
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ask ed , how ever, to  d iagnose th e  i l l n e s s  o f  th e  
p a t i e n t .  I t  has on ly  to  d ec ide  on th e  b a s is  o f  
th e  m edical ev idence su b m itte d  to  i t ,  f o r  th e  
m ost p a r t  by e x p e r ts ,  w hether th e  p a t i e n t 's  i l l ­
ness  is  o f  such  a  n a tu re  t h a t  th e  s t a t u t e  re q u ire s  
h is  h o s p i ta l iz a t io n .  *̂ 5

P a r t  o f  th e  reaso n  f o r  th e  r e te n t io n  o f  ju ry  t r i a l s  in  some

s t a t e s  i s  th e  le g a l  h i s to r y  o f  th e  s t a t e  and  c o n s t i tu t i o n a l  p ro v is io n s

g u a ra n te e in g  t r i a l  by ju ry .  A ttem pts to  a b o l is h  ju ry  t r i a l s  would be

met in  some s t a t e s  w ith  th e  argum ent t h a t  th e  r ig h t  to  t r i a l  by ju ry
66i s  c o n s t i tu t io n a l ly  g u aran teed . W hether o r  n o t t h i s  would be th e  

ca se  in  Oklahoma would seem to  depend upon ca ses  a r i s i n g  o u t o f  such 

an a c t io n .

I t  may be assumed th a t  th e r e  i s  no g r e a t  en thusiasm  f o r  ju ry  

t r i a l s  in  Oklahoma m en ta l h e a l th  p ro c e d u re s , on an y o n e 's  p a r t .  For 

exam ple. Judge J .  D avid Ramho o f  C lev e lan d  County, s a id  t h a t  he has 

had  on ly  one ju ry  t r i a l  on a  m en tal h e a l th  case  in  th e  th r e e  y e a rs  he 

has se rv ed  as County Judge. And th a t  p e rso n  was com m itted, by th e  

j u r y ,  to  h o s p i ta l iz a t io n .^ '^

When he was in te rv ie w e d . Dr. B edford  P e te rs o n , E a s te rn  S ta te  

H o sp ita l S u p e rin te n d e n t, th o u g h t t h a t  th e  re q u e s t  f o r  a  ju ry  t r i a l

m ight be ev idence o f  one k in d  o f  i l l n e s s ,  i t s e l f .  He n o te d  th a t  th o se

w ith  whom he had ex p erien ce  in  T ennessee , where he a lso  d i r e c te d  a  

s t a t e  h o s p i t a l ,  were u s u a lly  p a ra n o id  when th e y  re q u e s te d  such  t r i a l s .

^ ^ I b id . , p . 28 .

^^ Ib id . , p . 2 9 .

In te rv ie w  w ith  Judge J .  David Rambo, December 20 , 19^5.

^^Interview with Dr. Bedford Peterson, December 21, 1964.
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In  th e  ca se s  exam ined f o r  th e  commitment s tu d y , o n ly  fo u r  in ­

v o lv ed  a  t r i a l  by ju r y .  A ll  o f  th e s e  were in  th e  T u lsa  County sam ple.

Two o f  th e s e  cases  ended in  a  commitment to  E a s te rn  S ta te  H o sp ita l 

and  two had  t h e i r  c a ses  d ism issed . The f i r s t  o f  th e s e  c a se s  in v o lv ed  

a  s ix ty - e ig h t  y e a r  o ld  r e t i r e d  r e g i s t e r e d  n u rs e . A t th e  a p p a re n t 

u rg in g  o f  h e r  p h y s ic ia n , th e  woman’s dau g h te r i n i t i a t e d  commitment 

p ro c e e d in g s . The S a n ity  Commission d iagnosed  h e r  a s  s u f f e r in g  from 

an u n c la s s i f i e d  p sy c h o s is . She was b e l l i g e r e n t ,  u sed  bad  lan g u ag e , 

and  d isp la y e d  o th e r  k in d s o f  b e h a v io r  which was d is tu rb in g .  She de­

manded a  ju r y  t r i a l  and was found n o t m e n ta lly  i l l .  Her case  was d is -

69m issed . The second  case  in v o lv ed  a  s ix ty - f o u r  y e a r  o ld  man who was 

a  r e t i r e d  au tom obile  d e a le r .  A lso a t  th e  u rg in g  o f  h is  p h y s ic ia n s ,  

h i s  w ife and  d au g h te r i n i t i a t e d  commitment p ro c e e d in g s . He was found 

to  be a  v ic tim  o f  o rg an ic  b r a in  syndrome w ith o u t p s y c h o s is ,  w hich 

would mean, in  T u lsa  County, t h a t  he was n o t m e n ta lly  i l l .  He r e fu s e d  

to  s ta y  in  h is  n u rs in g  home, was n o t a b le  to  rea so n  a d e q u a te ly , and  

f e l t  t h a t  h is  fam ily  was m is t r e a t in g  him by keep ing  him in  th e  n u rs in g
70home. H is c a s e ,  a l s o ,  was d ism issed .

The two o th e r  ca ses  i d e n t i f i e d  in  th e  T u lsa  County sam ple in v o lv ed  

a  f o r ty - th r e e  y e a r  o ld  woman who was d iagnosed  as  a  v ic t im  o f  H u n tin g to n ’s 

Chorea by th e  S a n ity  Commission and whose d au g h te r , a t  th e  su g g e s tio n  o f  

a  p h y s ic ia n , was h e r  p e t i t i o n e r ,  and  a  t h i r t y - e i g h t  y e a r  o ld  woman whose 

b ro th e r s  p e t i t io n e d  f o r  h e r  commitment and who was d iag n o sed  as  a

^^Commitment S tudy , case  T-10. 

T O lb id ., case  T-11.
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s c h iz o p h re n ic  w ith  a  p a ra n o id  p sy c h o tic  r e a c t io n .  Both ca se s  went to
71

j u r i e s  and  b o th  p erso n s  were found  to  he m e n ta lly  i l l  and com m itted.

When in te rv ie w e d , Judge Whit Y. Mauzy s a id  he b e l ie v e d  th a t  th e

m a jo r i ty  o f  j u r i e s  in  m en ta l h e a l th  c a se s  com m itted th e  p eop le  who r e -
72

q u e s te d  ju ry  t r i a l s .

Dr. Hayden Donahue, S u p e rin te n d e n t o f  C e n tra l  S ta te  H o s p ita l ,

n o te d  t h a t  he had  been in v o lv e d  in  w r i t in g  th e  new Texas m en ta l h e a l th

la w s , w hich a r e  c o n s id e re d  model exam ples, and w hich e l im in a te d  th e

m andatory  ju r y  t r i a l  f o r  m en ta l i l l n e s s  which had  been  u se d  in  t h a t

s t a t e .  When i t  was u t i l i z e d .  Dr. Donahue b e l ie v e d ,  i t  was somewhat

f a r c i c a l .  T y p ic a lly ,  a  p a t i e n t  would be com m itted to  a  h o s p i t a l .  Then

a  number o f  a t te n d a n ts  would be rounded up to  s e rv e  as  a  ju r y .  They

w ould de term ine  w hether o r  n o t th e  p a t i e n t  sh o u ld  rem ain  ih  th e  h o sp i-

73t a l .  But everyone had a  ju r y  t r i a l  in  Texas.'

D esp ite  th e  c r i t i c i s m s  o f  u s in g  j u r i e s  to  de term ine  m en ta l i l l n e s s ,  

i t  ap p ea rs  th a t  in  th e  sam ple s tu d ie d  a t  l e a s t  one p e rso n  who d id  n o t 

w ant to  be com m itted d id  n o t have t h i s  a c t io n  ta k e n  a g a in s t  h e r  because  

sh e  had  acc e ss  to  a  ju r y .  Under th e s e  c irc u m s ta n c e s , th e r e  may be 

v a l i d i t y  to  th e  p ro v is io n .  Of c o u rs e , i t  can a ls o  be u sed  to  th w art 

th e  d e c is io n  o f  th e  S a n ity  Commission, by a  fam ily  t h a t  w ants a  p e rso n  

com m itted  b u t can n o t ach iev e  t h i s  th ro u g h  th e  n o n - ju ry  p ro c e e d in g s .

^ ^ I b id . , ca se s  T - l8  and  T-28.

^ ^ In te rv ie w  w ith  Judge Whit Y. Mauzy, November l 6 ,  I 965 . 

'^ ^ in te rv iew  w ith  Dr. Hayden Donahue, November 23 ; 196^ .
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J a i l i n g  o f  M en ta lly  111 Persons 

In  Oklahoma persons who a re  a l le g e d  to  he m e n ta lly  i l l  may he 

h e ld  in  a  j a i l  f o r  as long  a s  t h i r t y  days w h ile  t h e i r  m ental i l l n e s s  

i s  h e in g  a d ju d ic a te d :

Pending such  p ro ceed in g s  f o r  adm ission  in to  th e  
h o s p i t a l ,  i f  i t  s h a l l  he made to  ap p ea r to  th e  s a t i s ­
f a c t io n  o f  th e  County C ourt o r  th e  judge th e r e o f ,  upon 
m ed ica l ev idence o r  o th e r  com petent te s tim o n y , th a t  th e  
a l le g e d  m e n ta lly  i l l  p e rso n  i s  v io le n t  o r  h is  c o n d itio n  
i s  such  t h a t  he may in ju r e  h im se lf  o r  o th e r s ,  th e n  th e  
c o u r t  o r  th e  judge th e r e o f  may o rd e r  to  he is s u e d  an 
o rd e r  d i r e c te d  to  th e  s h e r i f f  o r  o th e r  peace o f f i c e r  
w ith in  th e  county  in  w hich such  p e t i t i o n  i s  f i l e d ,  f o r  
th e  d e te n tio n  o f  such a l le g e d  m e n ta lly  i l l  p e rso n  in  
some s u i ta b le  p la c e ,  u n t i l  such  p e t i t i o n  can he h ea rd  
and determ ined ; p ro v id e d , how ever, t h a t  th e  p e r io d  o f  
such  tem porary  d e te n tio n  s h a l l  n o t exceed  t h i r t y  (30 ) 
d a y s .7^

The s u i t a b le  p la c e  m entioned  in  th e  law  ty p i c a l l y  i s  i n t e r ­

p r e te d  to  mean a  j a i l .  Dr. Hayden Donahue in d ic a te d ,  when he was in ­

te rv ie w e d , t h a t  th e  g r e a t  m a jo r ity  o f  persons who a re  a d m itte d  to  

C e n tra l  S ta te  H o sp ita l a re  s e n t  to  a  county  j a i l  f i r s t .  P a r t  o f  t h i s  

i s  because  o f  th e  req u irem en t o f  n o t i c e ,  (d is c u s se d  e a r l i e r  in  t h i s  

c h a p te r )  and p a r t  because  th e re  i s  no o th e r  s u i ta b le  p u b lic  f a c i l i t y  

in  most com m unities. A g r e a t  e f f o r t  has been made. Dr. Donahue s a id ,  

in  Oklahoma to  convince com m unities to  make o th e r  k inds o f  f a c i l i t i e s  

a v a i la b le  f o r  emergency d e te n tio n . However, th e s e  e f f o r t s  have g e n e ra lly  

been  u n s u c c e s s fu l.  The p s y c h ia t r i s t s  i n s i s t ,  he s a y s , t h a t  a  j a i l  i s  

n o t a  s u i ta b le  p la c e  f o r  such d e te n tio n . The " le g a l  p eo p le"  d isa g re e  

and i n s i s t  t h a t  th e r e  i s  no o th e r  f a c i l i t y  w hich can be u sed  to  g uaran ­

te e  th e  p r o te c t io n  o f  th e  p e rso n  and th e  p u b lic .

7^43A 0 . S. (1961) Sec. 55 .

75Interview with Dr. Hayden Donahue, November 23, 1964.



The 1965 l e g i s l a t u r e  made i t  m andatory f o r  p ersons d e ta in e d  

b ecause  o f  m en tal i l l n e s s - t o  have th e  r i g h t  to  c o n ta c t a  f r ie n d  o r  

r e l a t i v e .  S p e c i f i c a l ly ,  th e  s t a t u t e  r e q u ir e s  any p u b lic  o r  p r iv a te  

f a c i l i t y  in  w hich a  p erso n  i s  d e ta in e d  w h ile  a w a itin g  a  s a n i ty  h e a r ­

in g ,  ex am in a tio n , o r  t r e a tm e n t,  to  p ro v id e  t h a t  perso n  w ith  th e  r i g h t  

to  c o n ta c t a  f r i e n d  o r  r e l a t i v e  im m ediately .

C leveland  County i s  one o f  th e  few ju r i s d i c t i o n s  where a l le g e d  

m e n ta lly  i l l  peop le  a re  n o t n o rm ally  j a i l e d .  Judge Rambo o b je c ts  to  

th e  u se  o f  th e  j a i l  f o r  m e n ta lly  i l l  p e o p le , a s  do many o th e r s ,  and  has 

a rra n g e d  f o r  p a t ie n ts  to  be ta k e n  to  th e  C e n tra l S ta te  H o sp ita l  f o r  

d e te n tio n  when th e y  a re  p ic k e d  up. B u t, he e x p la in e d , t h i s  i s  an i n ­

d iv id u a l arrangm ent t h a t  he has made w ith  Dr. Donahue. I t  i s  an a r ­

rangem ent t h a t  Dr. Donahue co u ld  te rm in a te  a t  any tim e . I f  th e  a r ­

rangem ent were te rm in a te d . Judge Rambo w ould ap p ea r to  have no o th e r  

ch o ice  th a n  th e  j a i l  f o r  th e  emergency d e te n tio n  o f  a l le g e d  m e n ta lly
77

i l l  peo p le .

Most j u d i c i a l  o f f i c i a l s  in  Oklahoma see  th e  u se  o f  j a i l  a s  a  

d i r e c t  r e s u l t  o f  th e re  b e in g  no o th e r  s u i ta b le  p la c e  foi» emergency 

d e te n tio n  o f  m e n ta lly  i l l  p eo p le . Judge Whit Y. Mauzy o f  T ü lsa  County 

in d ic a te d  t h a t  t h i s  i s  c o n s id e re d  a  s ig n i f i c a n t  is s u e  b u t t h a t  th e re  

i s  sim ply  no money f o r  h o s p i ta l  room s, w hich may c o s t as much as t h i r t y  

d o l la r s  a  day. Persons who have s u f f i c i e n t  funds a re  ta k en  to  o th e r  

k in d s o f  f a c i l i t i e s ,  such  as p s y c h ia t r ic  wards o f  g e n e ra l h o s p i t a l s .

7^43A 0. S. Supplem ent, 1965 , Sec. 4$1.

77In te rv ie w  w ith  Judge J .  D avid Rambo, December 20 , 196$.
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A s p e c ia l  s e c t io n  o f  th e  T u lsa  County j a i l  i s  s e t  a s id e  f o r  m en tal 

p a t i e n t s  a w a itin g  t h e i r  h e a r in g s .  They a re  s e p a ra te d  from  th o se  a c ­

cu sed  o f  o r  s e rv in g  tim e  because  o f  c r im in a l .a c t s .  Judge Mauzy con­

s id e r s  th e s e  f a c i l i t i e s  in a d eq u a te  b u t n o te s  t h a t  th e re  a r e  i n s u f f i ­

c i e n t  funds f o r  any o th e r  a rran g em en t.

Dr. B edford P e te rso n  su g g e s te d  some s o lu t io n s  f o r  th e  c u r re n t  

p r a c t ic e  o f  in c a rc e r a t in g  m en tal p a t i e n t s .  One, he n o te d , would be 

th e  e l im in a tio n  o f  th e  w a itin g  p e r io d ,  w hich was th e  p r a c t ic e  in  Ten­

n e sse e  and which a llo w ed  f o r  an in q u i s i t io n  on th e  same day. A nother 

s o lu t io n  m ight be im m ediate d e te n tio n  o f  th e  p a t i e n t  a t  E a s te rn  S ta te  

H o sp ita l .  County judges c o u ld  th e n  come to  th e  i n s t i t u t i o n  and h o ld  

th e  h e a r in g . Judges from  la r g e r  com m unities, w hich have a  la rg e  number 

o f  commitments, co u ld  v i s i t  th e  h o s p i ta l  once each  week and  conduct 

h e a r in g s .  There a re  no l e g a l  rea so n s  why such  a  p la n  co u ld  n o t be

79u t i l i z e d ,  Dr. P e te rso n  s a i d . ..

Of a l l  th e  is s u e s  r e l a t e d  to  th e  c i v i l  r i g h t s  o f  th e  m e n ta lly  

i l l ,  t h a t  o f  j a i l i n g  p a t ie n ts  has p ro b ab ly  had  more r e c e n t a t t e n t i o n  

th a n  any o th e r .  Some new spaper a r t i c l e s  have been devo ted  to  i t ,  

a lo n g  w ith  two re p o r ts  o f  th e  Oklahoma M ental H ea lth  P lann ing  Committee. 

The su rveys done on th e  s u b je c t  by t h a t  com m ittee p ro v id e  some in ­

t e r e s t i n g  d a ta  b u t ,  ju d g in g  from  th e  r e p o r ts  th e m se lv e s , i t  would 

p ro b ab ly  be unwise to  use them as a  b a s is  f o r  f a c t .  The two r e p o r ts  

in d ic a te d  a re  th o se  on views e x p re sse d  by county  judges and th e  r e p o r t  

on D e ten tio n  o f  th e  M en ta lly  111, b a sed  upon a  q u e s tio n n a ire  m a iled

"^^Interview  w ith  Judge W hit Y. Mauzy, November l 6 ,  1965 .

'^^ In terv iew  w ith  Dr. B edford  P e te rs o n , December 2 1 , 1964.
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to  s h e r i f f s  th ro u g h o u t th e  s t a t e .  F or a  v a r ie ty  o f  re a s o n s , th e se  

r e p o r ts  can on ly  be assumed to  r e f l e c t  th e  a t t i t u d e s  o f  th o se  s h e r i f f s  

and judges vho answ ered t h e i r  r e s p e c t iv e  q u e s t io n n a ire s .  The su rvey  

does l i t t l e  more th a n  ta b u la te  and l i s t  th e s e  answ ers. T here was ap­

p a r e n t ly  no e f f o r t  to  c ro ss -c h e c k  th e s e  re sp o n ses  w ith  f i e l d  d a ta  

from  th e  c o u n t ie s ,  a lth o u g h  some o f  th e  q u e s tio n s  r e f l e c t  th e  r e s u l t s  

o f  some d a ta -g a th e r in g  w hich was done in  1962 . I t  w ould seem t h a t  

th e r e  i s  r e a l  q u e s tio n  abou t th e  wisdom o f  a c c e p tin g  as v a l id  answ ers 

g iv en  by s h e r i f f s  and  ju d g e s . A c tu a l ly ,  s t a t i s t i c s  a re  n o t k e p t by 

coun ty  o f f i c i a l s .  R a th e r , each  case  i s  an  e n t i t y  and i s  e n te re d  in  

a  docket and  f i l e d  a s  a  c a se . In  th e  r e s e a rc h  done f o r  t h i s  s tu d y , 

t h i s  s tu d e n t found th e  judges to  be le s s  th a n  id e a l  g e n e r a l i z e r s .

T h e ir  tendency  seems to  be one o f  th in k in g  on a  c a se -b y -c a se  b a s i s .

In  f a c t ,  th e  law  and law  enforcem ent o f f i c e r s  a re  p ro b ab ly  more in ­

c l in e d  to  s p e c ify  th a n  g e n e ra l iz e .  One does n o t f in d  g r e a t  i n t e r e s t  

in  m ores, nozms, and o th e r  s o c ia l  sc ie n c e  co n cep ts  among judges and  

s h e r i f f s .  This i s  s u b s ta n t i a te d  by th e  d is c re p a n c ie s  betw een th e  

n o tio n s  ex p re ssed  by judges about th e  peop le  who ap p ea r b e fo re  them 

f o r  commitment and th e  d a ta  uncovered  in  th e  s tu d y  o f  commitments.

A nother m a tte r  w hich r a i s e s  q u e s tio n  about th e  v a l i d i t y  o f  

th e  p la n n in g  com m ittee r e p o r ts  i s  an obvious b ia s .  F or exam ple, th e  

in t ro d u c t io n  to  th e  r e p o r t  on county  ju d g e s ' views b e g in s ,  "The de­

t e n t io n  o f  m e n ta lly  i l l  p a t ie n ts  in  j a i l  p r io r  to  t h e i r  commitment i s  

one o f  th e  m ost r e g r e t t a b l e  problem s o f  o u r a g e ." ^ ^  T his i s  d e s p ite

^^Oklahoma M ental H ea lth  P lann ing  Com m ittee, R eport Number 
T h ree , p . 1.
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th e  f a c t  t h a t  th e  r e p o r t  says n o th in g  in  i t s  t i t l e  about u s in g  th e  

is s u e  o f  j a i l i n g  p a t ie n ts  as a  co re  is s u e .  More l i k e l y ,  t h i s  tos 

an  is s u e  o f  g re a t  concern  to  th e  p e rso n s  in v o lv ed  in  d es ig n in g  and 

p re s e n tin g  th e  r e p o r t .  There a re  o th e r  s id e s  to  t h i s  q u e s tio n  as 

th e r e  a re  to  m ost. For exam ple, one co u ld  c a l l  a  couple o f  days in  

j a i l  i n s ig n i f ic a n t  to  someone who i s  abou t to  spend an in d e te rm in a te  

p e r io d ,  perhaps a g a in s t  h is  w i l l ,  in  a  m ental h o s p i ta l .  On th a t  

b a s i s ,  any u p ro a r about j a i l i n g  m e n ta lly  i l l  peop le  co u ld  bé te rm ed  

a  phony is s u e ,  designed  to  h id e  th e  g ro ss  d e p r iv a tio n s  a r i s in g  ou t 

o f  commitment i t s e l f .  A nother v iew po in t m ight be th a t  t h i s  r e f l e c t s  

on th e  inadequacy o f  Oklahoma j a i l s ,  r a th e r  th a n  m ental h e a l th  law s. 

P u b lic  d e te n tio n  f a c i l i t i e s  sh o u ld , p e rh a p s , be adequate  f o r  d e ta in ­

in g  m e n ta lly  i l l  p eo p le . I f  th e y  a re  n o t ,  i t  i s  p robab ly  because 

th e y  a re  inhumane f o r  any group o f  p e rso n s , in c lu d in g  law  o f fe n d e rs .

Some w ritfers who ai'e in t e r e s te d  in  th e  is s u e  o f  c r im in a l r e s p o n s ib i l i ty  

and  m ental i l ln e s s  te n d  to  b e l ie v e  t h a t  some re c e n t  r e d e f in i t io n s  o f  

persons once deemed e v i l  a s  s ic k ,  in s te a d ,  su g g es t th a t  th e  p rim ary  

rea so n  fo r  t h i s  i s  th e  u n w illin g n e ss  o f  some o f f i c i a l s  to  send  anyone 

to  p r is o n . I t  i s  more humane, th e y  b e l ie v e ,  to  d e f in e  someone as s ic k  

th a n  to  c o n v ic t him o f  a  crim e. For th e  fo rm er, he becomes a  p a t ie n t

8 lin  a  h o s p i ta l  which i s  f a r  s u p e r io r  to  becoming a  p r is o n e r  in  a  j a i l .

W ith th e se  l im i ta t io n s  p lu s  th e  re c o g n it io n  th a t  th e  com m ittee 's  

r e s e a rc h  m ethodology and a n a ly s is  i s  l e s s  th an  s o p h is t i c ia t e d ,  th e re  

may be some m eaningfu l d a ta  in  th e  v a r io u s  r e p o r ts .

^Thom as S. S zasz , M. D ., The Myth o f  M ental I l l n e s s  and  Law, 
L ib e r ty  and P s y c h ia try .



One q u e s tio n  ask ed  th e  county  ju d g es  what p e rc e n ta g e s  o f  t h e i r  

commitment cases  were d e ta in e d  in  j a i l  w h ile  a w a itin g  a  h e a r in g . Most 

o f  th e  judges in d ic a te d  t h a t  l e s s  th a n  tw e n ty -f iv e  p e r  c e n t o f  a l l  th o se  

a w a itin g  commitment h e a r in g s  were d e ta in e d  in  j a i l .  Both m e tro p o li ta n  

ju d g e s , n in e  o f  th e  u rhan  ju d g e s , and tw en ty -sev en  r u r a l  judges u sed  

t h i s  e s t im a te .  F iv e  u rban  judges and f iv e  r u r a l  jud g es  s a id  t h a t  b e­

tw een o n e - fo u r th  and  o n e -h a lf  o f  t h e i r  c a se s  sp e n t some tim e in  j a i l ,  

w h ile  two u rban  judges and one r u r a l  judge in d ic a te d  t h a t  betw een one- 

h a l f  and  th r e e - q u a r te r s  o f  a l l  t h e i r  c a se s  were j a i l e d .  Four r u r a l  

judges s a id  t h a t  more th a n  th r e e - q u a r te r s  o f  th e  ca ses  sp e n t tim e  in
82j a i l  and  two judges d id  n o t comment.

M a te r ia ls  g a th e re d  in  th e  commitment s tu d y  done f o r  t h i s  r e ­

s e a rc h  seem to  in d ic a te  t h a t  th e  p e rc e n ta g e  o f  p ersons d e ta in e d  in  j a i l  

o r  th o s e  who would have to  be  in  j a i l  i f  th e r e  were n o t o th e r  f a c i l i t i e s ,  

i s  h ig h e r  th a n  in d ic a te d .  In  T u lsa  C ounty, w hich th e  p la n n in g  com­

m it te e  would c a l l  a  m e tro p o li ta n  co u n ty , n in e te e n  o f  th e  f i f t y  c a se s  

s tu d ie d  in v o lv ed  d e te n tio n  in  p r is o n .  In  C lev e lan d  C ounty , t h i r t y -  

e ig h t  o f  th e  f i f t y  case s  s tu d ie d  were d e ta in e d  a t  C e n tra l S ta te  H o sp ita l .  

Were i t  n o t f o r  th e  s p e c ia l  arrangem ent betw een th e  C lev e lan d  County 

Judge and  th e  h o s p i t a l ,  i t  i s  presum ed t h a t  m ost o f  th e s e  would re q u ir e  

d e te n tio n  in  a  j a i l .  In  K in g f is h e r ,  s i x  o f  th e  tw e n ty -f iv e  ca ses  

s tu d ie d  in v o lv ed  j a i l  d e te n tio n . Only K in g f ish e r  County hsis th e  r e l a ­

t i v e l y  sm a ll p e rce n tag e  o f  d e te n tio n s  in d ic a te d  in  th e  p la n n in g  com­

m i t t e e 's  r e p o r t .  I t  would seem a p p a re n t from  th e  d a ta  g a th e re d  in  T u lsa

p. T-

8?Oklahoma M ental H ea lth  P lan n in g  Com m ittee, R eport Number T h ree ,



46
and  C lev e lan d  c o u n tie s  t h a t  a  r e l a t i v e l y  la rg e  number o f  p a t i e n t s  

r e q u i r e  d e te n t io n ,  a c c o rd in g  to  th e  d e f in i t i o n s  o f  th o s e  req u ire m en ts  

in  th e  la v .  In  T u lsa  Couhty more p e rso n s  Vere d e ta in e d  in  hospitsü-S 

th a n  in  j a i l .  H ovever, t h i s  r e f l e c t e d  tv o  s p e c ia l  c h a r a c t e r i s t i c s .  

F i r s t ,  s e v e ra l  o f  th e s e  v e re  in  a  h o s p i t a l  vhen th e  commitment vas  

made an d , seco n d , th o se  who were d e ta in e d  in  a  h o s p i t a l  had  s u f f i c i e n t  

funds to  pay f o r  t h i s  k in d  o f  d e te n t io n .

TABLE 2

DETENTION OF ALLEGED MENTALLY ILL PERSONS 

P lac e  o f  D e ten tio n

County J a i l P u b lic
H o sp ita l

P r iv a te
H o sp ita l

No D e te n tio n  
In d ic a te d

P e r Cent 
J a i l e d

T u lsa 19 0 21a 10 389G

C lev e lan d 0 38 0 12 0^

K in g f is h e r 6 0 .4^ 15 24

25 38 25 37

a In c lu d e  p a t ie n t s  in  n u rs in g  homes.

^Due to  s p e c ia l  arrangem ent w ith  C e n tra l  S ta te  H o s p ita l .

A nother q u e s tio n  ask ed  th e  ju d g es  r e l a t e d  to  th e  number o f  

"em ergency h e a r in g s "  conducted  d u rin g  1962 . T h e ir  p o in t  seemed to  be 

t h a t  emergency h e a r in g s  co u ld  be  h e ld  to  p ro v id e  f o r  h o s p i t a l i z a t i o n  

q u ic k ly  and  a v o id  th e  n e c e s s i ty  o f  j a i l i n g  th e  p a t i e n t .  T h e ir  r e p o r t  

s a y s ,  "The I n te r p r e ta t i o n  o f  'em ergency ' ran g ed  a l l  th e  way from
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in c lu d in g  a l l  s a n i ty  c a se s  b e fo re  th e  judge  to  th e  a s s e r t io n  t h a t  no 

such  s i t u a t io n  e x i s t e d . T h e  com m ittee say s  t h a t  th e  q u e s tio n  caused  

m isu n d e rs tan d in g . The re a so n  f o r  t h i s  may be  t h a t  th e re  i s  no p ro ­

v is io n  in  th e  law  f o r  any emergency commitment. The h e a r in g  m ust be

h e ld  a f t e r  a t  l e a s t  one d a y 's  w a it in g  p e r io d  and  b e fo re  t h i r t y  days
8k

have e la p se d . T here i s  p ro v is io n  f o r  emergency d e te n tio n . The judges 

answ ered th e  q u e s tio n  anyway, a lth o u g h  tw en ty -one  o f  th e  f i f ty - s e v e n  

who responded  to  th e  su rv ey  in d ic a te d  t h a t  th e y  h e ld  no emergency com­

m itm en ts . One s a id  t h a t  th e  c o u r t  c a le n d a rs  a re  s e t  up to  h an d le  th e s e
Or

c a se s  s p e e d ily .  The judges went on to  answ er more q u e s tio n s  abou t 

th e  reaso n s  f o r  emergency h e a r in g s  and  th e  re a so n s  f o r  d e te n tio n  o f  

th r e e  to  f iv e  days . However ,  th e s e  re sp o n ses  w ould seem to  la c k  

m eaning s in c e  th e r e  i s  no such  th in g  as an emergency h e a r in g  in  O kla­

homa and  s in c e  m ost judges te n d  to  h o ld  h e a r in g s  on m en ta l h e a l th  

r a th e r  p rom ptly .

A nother q u e s tio n  r a i s e d  by th e  com m ittee a sk ed  why m en tal pa­

t i e n t s  a re  k e p t in  j a i l s  r a th e r  th a n  h o s p i t a l s .  Twenty-one j u ^ e s  s a id  

t h a t  th e  h o s p i ta ls  would n o t adm it such  p a t i e n t s , e ig h te e n  in d ic a te d  t h a t  

ho o the r f a c i l i t i e s  were a v a i l a b l e ,  f i f t e e n  s a id  th e r e  were no funds 

a v a i la b le  to  pay f o r  h o s p i ta l  c a r e ,  t h i r t e e n  s a id  th e y  r e l i e d  on prompt 

h e a r in g s  and  t r a n s f e r ,  to ,  s t a t e  h o s p i t a l s ,  r a th e r  th a n  u s in g  lo c a l

^^Oklahoma M ental H ea lth  P lan n in g  Com m ittee, R eport Humber T h ree ,
p. 8.

85
43A 0. s .  (196 1) Sec. 5 5.
Oklahoma M ental H ea lth  P lan n in g  Com m ittee, op. c i t . , p . 8 . 

^ ^ I b i d . , pp. 9- 10 .
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f a c i l i t i e s ,  s i x  s a id  t h a t  th e  county  la c k e d  a  h o s p i t a l ,  th r e e  s a id  t h a t  

- t i e  fam ily  la c k e d  s u f f i c i e n t  funds f o r  h o s p i t a l  c a re  (one o f  th e s e  -was 

a  m e tro p o li ta n  ju d g e ) ,  th r e e  s a id  th e  county  d id  n o t d e ta in  p a t ie n ts  in  

j a i l ,  two s a id  th e y  had  acc ess  to  a  s t a t e  h o s p i ta l  f o r  th e  m e n ta lly  i l l ,  

and one s a id  he was unab le  to  induce th e  d o c to r  to  h o s p i ta l iz e  th e
87

p a t i e n t .  F iv e  judges d id  n o t comment.

The Oklahoma M ental H ea lth  P lann ing  C om m ittee's s tu d y  o f  th e  

p r a c t ic e s  fo llo w ed  by coun ty  s h e r i f f s  in  d e ta in in g  m e n ta lly  i l l  p e rso n s  

and  p erso n s a l le g e d  to  be m e n ta lly  i l l  a l s o  seemed to  seek  th e  answ ers 

t o  h ig h ly  s p e c i f i c  q u e s tio n s . Some o f  th e s e  r e f l e c t e d  upon th e  q u a l i ty  

o f  th e  work done by th e  s h e r i f f  and would n o t ,  p e rh a p s , e l i c i t  can d id  

an sw ers .

F i r s t  o f  th e  q u e s tio n s  asked  th e  s h e r i f f s  was w hether p e rso n s

who w ere a w a itin g  h e a r in g s  and  t r a n s f e r s  to  s t a t e  h o s p i ta l s  were h e ld  in

j a i l  o r  h o s p i t a l s ,  o r  b o th . Of. th e  f i f t y - o n e  s h e r i f f s  who answ ered th e

q u e s t io n n a ire ,  t h i r t y - f i v e  s a id  t h a t  th e y  u sed  th e  j a i l  a s  th e  emergency

d e te n tio n  f a c i l i t y ,  one s a id  t h a t  a  h o s p i ta l  was u se d , and  f i f t e e n  in d i -
88c a te d  th e  u se  o f  b o th  k in d s o f  f a c i l i t i e s .

The second  q u e s tio n  ask ed , on th e  b a s is  o f  o th e r  r e s e a rc h  and  

r e p o r t s ,  how many deaths and s u ic id e s  th e re  had  been  among m en tal p a t ie n ts  

who were a w a itin g  t r a n s f e r  to  s t a t e  h o s p i ta l s .  B ased upon th e  su rv e y , 

th e  com m ittee found; " . . . . t h a t  th e r e  i s  no a p p a re n t problem  in  

co n n ec tio n  w ith  dea th s and s u ic id e s  among m en tal p a t ie n t s  a w a itin g

^'^ Ib id . , p . 16 . 

8i
p. 6.

^^Oklahoma M ental H ea lth  P lann ing  Comm ittee, R eport Number T h ree ,
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t r a n s f e r .  Only one s h e r i f f  r e p o r te d  a  d ea th  d u rin g  th e  p a s t  y e a r  

emd t h i s  d ea th  -was due to  a  h e a r t  a t t a c k .  T here were no s u ic id e s  

r e p o r te d  and  o n ly  one s h e r i f f  in d ic a te d  th a t  th e r e  had  been  an a t -
Qq

tem pt a t  s u ic id e ."  A f te r  r e p o r t in g  t h i s  c o n c lu s io n  and re c o rd in g

i t  on a  th r e e -b y - th r e e  t a b l e , th e  r e p o r t  say s :

The r e p o r te d  m o r ta l i ty  and  m o rb id ity  r a t e  may 
n o t be th e  a c c u ra te  f ig u r e s .  A p a r t i a l  su rvey  o f  
newspaper a r t i c l e s  p u b lish e d  d u rin g  th e  tim e  p e r io d  
o f  th e  su rvey  in d ic a te s  t h a t  f iv e  d ea th s  occu red  
among m e n ta lly  i l l  p e rso n s  in  j a i l .^ O

The t h i r d  q u e s tio n  a sk ed  f o r  s im i la r  d a ta  f o r  th e  p a ^ t f iv e

y e a rs  :

The r e s u l t s  o f  q u e s tio n  3 se rv e d  to  s u b s ta n t i a te  
th e  c o n c lu sio n  drawn from  th e  re sp o n ses  to  th e  p r e ­
v ious q u e s tio n  th a t  th e r e  i s  v i r t u a l l y  no problem  w ith  
r e s p e c t  to  m o r ta l i ty  among m en ta l p a t ie n t s  a w a itin g  
t r a n s f e r .  The s h e r i f f s  r e p o r te d  t h a t ,  w ith in  th e  p a s t  
f iv e  y e a r s ,  th e r e  were o n ly  two death s and  one s u ic id e .
There were th r e e  a tte m p te d  s u ic id e s  r e p o r te d  and  one s h e r i f f  
in d ic a te d  th a t  s t a t i s t i c s  in  h is  county  a re  ’n o t known.

Q uestion  No. 4- asked  f o r  th e  number o f  m en ta l p a t ie n ts  who have

h ad  s e r io u s  p h y s ic a l i l l n e s s  o r  in ju ry  w hile  in  custody  d u rin g  th e  l a s t

y e a r .

Taking in to  c o n s id e ra tio n  th e  la rg e  number o f  
resp o n d en ts  and  m en ta l p a t ie n ts  and  th e  number o f  days 
th e y  aw a it commitment o r  t r a n s f e r  to  a  m en ta l h o s p i t a l ,  
th e  r e p l i e s  to  t h i s  q u e s tio n  would in d ic a te  t h a t  s h e r i f f s  
ex p erien ce  v e iy  few problem s in  co n n ec tio n  w ith  s e r io u s  
i l l n e s s  o r  in ju r y  w ith  p e rso n s  under t h e i r  cu s to d y . One 
m e tro p o li ta n  s h e r i f f  sim ply  s t a t e d  t h a t  ’some w ere ’ w ith ­
o u t in c lu d in g  an e x a c t f ig u r e .  No c a se s  o f  i l l n e s s  o r  
in ju ry  were r e p o r te d  from  th e  u rban  c o u n t ie s .92

89 lb id .

^ ° I b id . , p . 7 .

9^Ibid.

92lbid., p. 8.
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S in ce  th e  com m ittee say s  t h a t  tw e n ty -s ix ' s h e r i f f s ,  o r  t h i r t y -

93f o u r  p e r  c e n t d id  n o t r e p ly  to  th e  q u e s t io n n a ir e ,  i t  i s  p o s s ib le  

t h a t  th o se  who d id  e x p e rie n c e  d ea th s  o r  i n j u r i e s  among th e  m e n ta lly  

i l l  d id  n o t  answ er th e  su rv ey . A lthough  a  s i x t y - s i x  p e r  c e n t resp o n se  

t o  a  m a il q u e s t io n n a ire  may be  c o n s id e re d  good and cap ab le  o f  p ro v id in g  

v a l i d  in fo irm atio n , t h i s  would n o t n e c e s s a r i ly  be t r u e  i f  th e  n o n -re ­

spond ing  c o u n tie s  in c lu d e d  some w here such  dea th s  o r  i n j u r i e s  d id  o c c u r.

T h is  m a te r ia l  would te n d  to  in d ic a te  s e r io u s  gaps in  th e  d a ta . 

D e s p ite  t h i s ,  how ever, th e  com m ittee r e f e r s  to  th e  r e s u l t s  as "encou­

r a g in g ”^^  and  co ncludes:

The problem  o f  s e r io u s  i l l n e s s  o r  in ju r y  among men­
t a l l y  i l l  p e rso n s  in  d e te n t io n ,  o v e r th e  p a s t  y e a r ,  
i s  a ls o  q u i te  low  b u t ,  th e  n eed  f o r  c o n sc ie n tio u s  
c a re  and  s u p e rv is io n  i s  g r e a t .  The m o r ta l i ty  and 
m o rb id ity  r a t e  among m e n ta lly  i l l  p e rso n s  may n o t 
b e  com plete as  r e p o t te d .

I t  would ap p ea r d i f f i c u l t  to  j u s t i f y  a  c o n c lu s io n  t h a t  th e  r e ­

s u l t s  a re  en cou rag ing  a lo n g  w ith  an ad m issio n  th a t  m o r ta l i ty  and m orbi­

d i t y  r a t e s  may n o t have been co m p le te ly  r e p o r te d .  T his i s  p a r t i c u l a r ly  

t r u e  when such  r e p o r ts  do n o t c o rre sp o n d  to  th e  co m m ittee 's  own f in d in g s  

in  exam ining new spaper s t o r i e s .

The l a t t e r  p a r t  o f  th e  r e p o r t  on p r a c t ic e s  o f  s h e r i f f s  a llow ed  

f o r  th e  s h e r i f f s  to  re sp o n d , a t  w i l l ,  to  open-ended q u e s tio n s .  Most o f  

th e  re sp o n ses  in d ic a te d  t h a t  th e  s h e r i f f s  were unhappy abo u t hav ing  to  

j a i l  m en ta l p a t i e n t s ,  a lth o u g h  most acknow ledged t h a t  th e r e  was no b e t t e r

93 ib id . , p . 2 .

^^ I b id . , p . 8 . 

^ ^ I b id . , pp. 20- 2 1 .
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way to  h an d le  them . S e v e ra l e x p re s se d  t h e i r  p le a s u re  a t  th e  c o -o p e ra tio n  

g iven  them by d o c to rs  and  h o s p i t a l s ,  a lth o u g h  m ost s a id  th e y  c o u ld  n o t 

have p a t i e n t s  a d m itte d  to  th e  h o s p i ta l s  because  o f  h o s p i ta l  p o l i c ie s  

o r  c h a rg e s . Some were p le a se d  t h a t  p h y s ic ia n s  would h e lp  them by g iv in g  

p a t i e n t s  sh o ts  to  q u iè t  them , e i t h e r  in  th e  h o s p i ta ls  o r  a t  th e  j a i l .

Some o f  th e  comments a re :

We th in k  h e re  j a i l  i s  no p la c e  f o r  a  m ental 
p a t i e n t  because  we a re  n o t f ix e d  f o r  ta k in g  c a re  
o f  them . I  b e l ie v e  j a i l  s c a re s  th e  p a t i e n t  and  
makes them w orse.

I t  works a  h a rd sh ip  on law  enforcem ent to  
h an d le  m en ta l p a t ie n t s  when we do n o t Imve th e  
f a c i l i t i e s  to  do so .

We a re  n o t r e a l l y  equ ipped  to  ta k e  c a re  o f  
m en ta l p a t ie n t s  b u t  have k e p t them in  th e  p a s t  
w ith o u t any s e r io u s  t r o u b le  ex cep t f o r  some damage 
to  c e l l  equipm ent.

I t  has been  a  wonder t h a t  we have n o t had  
some s e r io u s  problem s s in c e  we j u s t  have two b ig  
c e l l s  to  h o ld  ou r p r i s o n e r s .  When we g e t ready  
to  sen d  them o f f  we have to  ru n  them down in  a  
b ig  e n c lo su re  . . . .

About th e  o n ly  problem  we have i s  th e  la c k  
o f  f a c i l i t i e s  such  as a  padded c e l l ,  e t c . 9°

A p p a re n tly , th e  r e s e a rc h  done w ith  th e  s h e r i f f s  was a ls o  g ea re d  

t o  make a  p o in t  — t h a t  m en tal p a t ie n ts  sh o u ld  n o t be j a i l e d  and  th a t  

h o s p i ta l s  would be more ad eq u a te . The s h e r i f f s  were w i l l in g  to  ag ree  

t h a t  j a i l  i s  an  in a p p ro p r ia te  d e te n tio n  f a c i l i t y  f o r  th e  m e n ta lly  i l l  

b u t  th e  com m ittee seemed u n ab le  to  g a th e r  f l i t a  w hich would j u s t i f y  th e  

c o n c lu s io n . A ll  th e  com m ittee a r r iv e d  a t  was t h a t  a  coun ty  j a i l  i s  an 

u n d e s ira b le  p la c e .  T h is  was n o t in  d isp u te  b e fo re  th e  s tu d y  was made.

9^Ibid., pp. 10-1 9.
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Some o f  th e  co m m ittee 's  conclu s  io n s  do have s ig n if ic a n c e :

The m a jo r ity  o f  c o u n tie s  make u se  o f  th e  
f a c i l i t i e s  o f  th e  coun ty  j a i l  a s  th e  m ain means 
o f  d e te n tio n  -while a  sm a lle r  numher u se  h o th  th e  
j a i l  and  a  lo c a l  h o s p i ta l  . . . .

D e ten tio n  in  th e  lo c a l  j a i l  i s  f a r  from th e  
id e a l  approach  to  th e  problem . S tro n g  su p p o rt 
e x i s t s  f o r  a d d i t io n a l  f a c i l i t i e s  in  th e  lo c a l  
h o s p i ta l s  -where i t  i s  f e l t  more ad eq u a te  c a re  c 
co u ld  be p ro v id ed  -with a  minimum danger o f  p e r ­
so n a l in ju r y  to  th e  in d iv id u a l  p a t i e n t  o r  to  
o th e r s .9 ?

Oklahoma i s  n o t th e  on ly  s t a t e  fa c e d  w ith  th e  problem  o f  j a i l  

b e in g  u sed  f o r  th e  d e te n tio n  o f  th e  m e n ta lly  i l l .  The American Bar 

Foundation  r e p o r t  says t h a t  "The j a i l  i s  a p p a re n tly  a  p e rm is s ib le  p la c e  

o f  d e te n tio n  f o r  th e  m e n ta lly  i l l  in  most s t a t e s . T h e  r e p o r t  n o te s  

t h a t  some s t a t e s  have p r o h ib i te d  th e  p r a c t ic e  o f  j a i l i n g  m e n ta lly  i l l  

peo p le  o r  e s ta b l i s h e d  t h a t  j a i l s  may be u sed  on ly  when th e y  have s p e c ia l  

f a c i l i t i e s  f o r  th e  m e n ta lly  i l l .  But many o f  th e s e  laws a re  in e f f e c t iv e ,  

" in  In d ia n a , f o r  exam ple, teg. y e a rs  a f t e r  th e  p assag e  o f  a  s t a t u t e  p ro ­

h ib i t i n g  th e  d e te n tio n  o f  th e  m e n ta lly  i l l  in  j a i l s ,  a  s p e c ia l  com m ittee 

-was e s ta b l is h e d  to  s tu d y  methods f o r  th e  enforcem ent o f  th e  la-w.

S e v e ra l th in g s  may be  concluded  from  t h i s  in fo rm a tio n . Oklahoma - 

and most o th e r  s t a t e s  — u ses  j a i l s  f o r  th e  emergency d e te n tio n  o f  th e  

m e n ta lly  i l l .  The rea so n s  f o r  t h i s  a re  v a r ie d  b u t  most o f  them seem to  

tu r n  on th e  dual la c k  o f  f a c i l i t i e s  and  fu n d s . In  v a lu e  te rm s , t h i s  i s  

p ro b ab ly  u n d e s ira b le .  Most -would a g ree  t h a t  j a i l i n g  p ersons who have

97ibid., pp. 20-21.
98Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 39»

99Ibid.
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n o t  com m itted a  crim e i s  l e s s  th a n  id e a l .  The g r e a t  concern  o v e r t h i s  

i s s u e ,  how ever, would seem as  much a  r e f l e c t i o n  on th e  q u a l i ty  o f  th e  

j a i l s  a s  on m en ta l h e a l th  p r a c t ic e s .

The whole is s u e  o f  j a i l i n g  would ap p ea r t o  o n ly  h ig h l ig h t  th e  

e s s e n t i a l  q u e s tio n  o f  in v o lu n ta ry  commitment. T hat i s ,  sh o u ld  p e rso n s 

who have n o t com m itted a  crim e be d en ied  t h e i r  l i b e r ty ?  W hether i t  i s  

d e p r iv a tio n  o f  l i b e r t y  in  a  j a i l  f o r  a  few days o r  d e p r iv a tio n  f o r  a  

l i f e t im e  in  a  m en ta l h o s p i ta l  would seem i r r e l e v a n t  to  th e  b a s ic  is s u e .

T ra n s p o r ta t io n  to  th e  H o sp ita l 

A r a th e r  s p e c ia l iz e d  is s u e  was m entioned  by Dr. H aro ld  B. W itte n , 

S u p e rin te n d e n t o f  W estern S ta te  H o s p i ta l ,  -Tfttett? he was in te rv ie w e d . A l­

though  i t  i s  n o t r e q u ir e d  by law , he s a id ,  m ost c o u n tie s  seem to  use 

peace  o f f i c e r s ,  such  a s  s h e r i f f s ,  to  t r a n s p o r t  t h e i r  com m itted p a t ie n t s  

to  th e  i n s t i t u t i o n .  This goes f u r th e r  th a n  th e  law  demands in  t r e a t i n g  

th e  m e n ta lly  i l l  as i f  th e y  were o f f e n d e r s . T h e  o n ly  l e g a l  r e q u i r e ­

m ent i s :

. . . .  The c o u r t  o r  th e  judge  th e r e o f  may ap p o in t a  
p ro p e r  p e rso n  o r  p ersons to  ta k e  such  m e n ta lly  i l l  
p e rso n  to  th e  h o s p i t a l ,  home o r  r e t r e a t ,  who s h a l l  each  
r e c e iv e ,  as pay f o r  such  s e r v ic e s ,  th e  sum o f  T hree 
D o lla rs  ($3 *00 ) p e r  day , to g e th e r  w ith  n e c e ss a ry  ex­
p e n s e s .101

So t r a n s p o r ta t io n  f o r  a  com m itted p a t i e n t  may be  p ro v id e d  by anyone 

d e s ig n a te d  by th e  c o u r t .

S p e c ia l p ro te c t io n  i s  g iv en  women b e in g  t r a n s p o r te d  to  i n s t i t u t i o n s

^^"^Interview with Dr. Harold B. Witten, December 21, I965.
^°^4SA 0. S. (1961) Sec. 55.
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an d  betw een i n s t i t u t i o n s  in  Oklahoma. The law  re q u ire s  th e  a s s is ta n c e

102o f  fem ales w ith  fem ale p a t ie n t s  and  t h i s  i s  an  a llo w ab le  expense.

There a re  s p e c ia l  p ro v is io n s  in  Oklahoma law  f o r  th e  t r a n s f e r  

o f  p a t i e n t s  from i n s t i t u t i o n  to  i n s t i t u t i o n ,  a lth o u g h  t h i s  r e l a t e s  p r i ­

m a r i ly  to  t r a n s f e r s  to  f e d e r a l  h o s p i t a l s ,  th e  r e tu r n  o f  p a t ie n t s  t o  th e  

s t a t e  o f  t h e i r  r e s id e n c e ,  o r  th e  acc ep tan c e  o f  p a t ie n ts  from o th e r  

s t a t e s ,  in to  Oklahoma h o s p i t a l s .

The is s u e  o f  t r a n s f e r s  i s  h an d led  in  th e  laws on m ental h e a lth ^ ^ ^  

and  in  th e  I n t e r s t a t e  Compact on M ental H e a lth , o f  which Oklahoma is  a  

member s t a t e . T h e  compact p ro v id es  f o r  some p ro te c t io n s  such  as  no­

t i c e  b e fo re  a  t r a n s f e r  i s  made to  th e  p a t i e n t ’s fa m ily , tre a tm e n t o f  

p e rso n s  in  one member s t a t e  i f  th e y  a r e  c i t i z e n s  o f  a n o th e r  member s t a t e ,  

and  an  adm onition  t h a t  j a i l  be  u sed  o n ly  when i t  i s  im p o ss ib le  to  d e ta in  

p a t i e n t s  e lsew h ere .

U nw arranted Commitment 

I t  i s  a  misdemeanor in  Oklahoma f o r  anyone to  p a r - t ic ip a te  in  th e  

in v o lu n ta ry  commitment o f  a  p erso n  who i s  n o t m e n ta lly  i l l ,  i f  t h a t  p e r ­

s o n 's  a c t io n s  a re  w i l l f u l ,  n e g l ig e n t ,  o r  c o n s p i r a to r ia l :

Any p e rso n  who s h a l l  know ingly c o n t r iv e  o r  c o n sp ire  
to  have o rd e re d  o r  a d m itte d  any p e rso n  to  an i n s t i ­
tu t i o n  f o r  th e  m e n ta lly  i l l ,  o r  m e n ta lly  r e ta r d e d ,  
u n la w fu lly  o r  m a lic io u s ly  s h a l l  be g u i l t y  o f  a  m is­
dem eanor, and  upon c o n v ic t io n ,  s h a l l  be  f in e d  n o t 
to  exceed  One Thousand ($1 , 000 . 0 0 ) D o lla rs  o r  con-

10214.3A 0 . S. (1961) Sec, 100 .

10314.30. 0. S. (1961) Sec. 71 , 72 , 188.

1°^43A 0 . S. (1961) Sec. 501-506.
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f in e d  in  j a i l  n o t to  exceed  one ( l )  y e a r  o r
b o th .^05

P h y s ic ia n s  a re  d e a l t  w ith  s p e c i f i c a l l y  in  th e  s t a t u t e s :

Any p h y s ic ia n  who f a l s e l y  c e r t i f i e s  to  th e  m ental 
i l l n e s s  o r  m en tal r e t a r d a t io n  o f  any p e rso n , o r  
whose f a l s e  c e r t i f i c a t e s  as to  m ental i l l n e s s  o r  
r e t a r d a t io n  o f  any p e rso n  i s  p roved  to  be th e  r e ­
s u l t  o f  n e g lig e n c e  o r  d e f ic ie n t  p ro fe s s io n a l  s k i l l ,  
o r  who s ig n s  such  a  c e r t i f i c a t e  f o r  p ecu n ia ry  r e ­
w ard , o r  prom ise th e r e o f ,  o r  o th e r  c o n s id e ra tio n  
o f  v a lu e  o r  o p e ra tin g  to  h is  ad v an tag e , o th e r  th an  
th e  p r o fe s s io n a l  fe e  u s u a l ly  p a id  f o r  such  s e r v ic e ,  
s h a l l  be g u i l ty  o f  a  m isdem eanor, and  upon con­
v ic t io n  th e r e o f ,  s h a l l  be sen ten c ed  to  pay a  f in e  
n o t to  exceed  F ive Hundred ($500 . 00 ) D o lla r s ,  o r  
t o  impMsonment n o t to  exceed  one ( l )  y e a r ,  o r  
b o th .^ ° °

A ccording to  th e  American Bar F o undation , tw e n ty -e ig h t s t a t e s

p ro v id e  f o r  t h i s  s o r t  o f  p r o te c t io n ,  n in e te e n  making th e  crim e a  m is-
107demeanor and  n in e  a  fe lo n y . The r e p o r t  a l s o  n o te s  t h a t  p a t ie n ts  who

a r e  so com m itted have re c o u rse  to  common law  rem ed ies:

The e s s e n t i a l  elem ent o f  such an a c t io n  i s  t h a t  th e  
d e fen d an t must be  shown in  some way to  be re s p o n s ib le  
f o r  th e  u n law fu l confinem ent o f  th e  p l a i n t i f f ;  how­
e v e r ,  confinem ent a u th o r iz e d  by p ro cess  r e g u la r  on i t s  
fa c e  and is s u e d  by a  c o u r t o f  com petent j u r i s d i c t i o n  
i s  la w fu l and cannot r e s u l t  in  an a c t io n  f o r  f a l s e  im­
p risonm en t ev en 'th o u g h  p ro cess  was e rro n e o u s ly  o r  im- 
p ro v id e n t ly  issu ed .IO 8

T here appea rs  to  be a  r a th e r  w idesp read  f e e l in g  t h a t  im proper o r

u n w arran ted  commitment o f  a  m a lic io u s  k in d  i s  u n u su a l. When asked  i f  he

h ad  had e x p e rie n c e s  w ith  " r a i l ro a d in g "  m en tal c a s e s .  Dr. F ra n c is  J .

0 . S. (19Ô1) S ec. 131.

^ °^ 43A 0 . S. (1961) Sec. 139.

^^"^Lindman and M cIn ty re , J r . ,  op. c i t . , p . 153»

^°® Ibid .
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B ra c e la n d , who r e p re s e n te d  th e  Am erican P s y c h ia t r ic  A sso c ia tio n  and 

th e  N a tio n a l A ss o c ia t io n  o f  M ental H e a lth  b e fo re  th e  S enate  Subcom­

m it te e  on C o n s t i tu t io n a l  E ig h ts  o f  th e  M en ta lly  111 , s a id ,  " . . .

I  may le a d  a  p r o te c te d  l i f e  b u t  I  r e a l l y  h av en ’t  r e a l l y  ru n  in to

Dr. M anfred G uttm acher o f  th e  Supreme Bench o f  M aryland t o l d

th e  com m ittee:

Too o f te n  th e  concern  o f  th o s e  who w ould p r o te c t  
s o c ie ty  i s  c e n te re d  upon th e  f e a r  o f  an  in d iv id u a l  
b e in g  com m itted t o  a  h o s p i ta l  when th e r e  i s  no j u s t i ­
f i c a t i o n  o f  i t .  The h o r ro r  g e n e ra te d  in  th e  minds o f  
m ost p e rso n s  a t  such  a  happen ing  m ust be  in  p a r t  due 
t o  th e  images o f  a n c ie n t  Bedlam which a re  so f re q u e n t ly  
c o n ju re d  u p , and to  th e  analogy  betw een f a l s e  commit­
ment and  f a l s e  im prisonm ent f o r  crim e.

As re p re h e n s ib le  as  b e in g  im properly  com m itted to  
a  p s y c h ia t r ic  h o s p i ta l  may b e ,  i t  i s  a  wrong to  which 
th e r e  e x i s t s  prom pt and read y  r e d re s s  l e g a l ly ,  and 
t h i s  i s  a  much more cumbersome and d i f f i c u l t  problem  
in  th e  ca se  o f  f a l s e  im prisonm ent. HO

He added t h a t  th e  r e a l  problem  was th e  p ro v is io n  o f  adeq u a te  c a re  f o r

th e  s ic k .

The Oklahoma M ental H e a lth  P lan n in g  Committee a sk ed  th e  county  

ju d g es  i f  th e y  had  e v e r  e x p e rie n c e d  a tte m p ts  a t  im proper commitment and 

f u r th e r  a sk ed  th e  judges to  d e s c r ib e  one o f  th e s e .  The answ ers ran g ed  

from  r e c o l l e c t io n  o f  more th a n  one hundred  cases  to  in d ig n a n t comments. 

K eeping in  mind th e  l im i t a t i o n s  on th e  v a l i d i t y  o f  th e s e  r e p o r t s ,  th e  

re sp o n se s  o f  th e  ju dges a re  in t e r e s t in g :

S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  the- 
Committee on th e  J u d ic ia r y ,  op . c i t . , p . 70 .

^^°Ibid., p. 1 5 0.
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Responses . . . show t h a t  tw e n ty - th re e  R u ra l 

judges r e c a l l e d  no such  in c id e n ts .  F o u rteen  judges 
r e p o r te d  a tte m p ts  o f  im proper commitments; none o f  
th e se  r e p o r te d  more th a n  f iv e  such  c a s e s ;  fo u r  o f  
th e se  s t a t e d  no s p e c i f i c  num ber, and  fo u r  r e p o r te d  
o n ly  one such  p e rso n a l e x p e rie n c e .

The Urban coun ty  ju d g es  r e p o r te d  a  t o t a l  o f  
f o r ty - n in e  a t te m p ts . F o rty  o f  th e s e  were r e p o r te d  
by one ju d g e ; a n o th e r  judge  r e p o r te d  s ix  c a se s .
Nine ju d g es  r e p o r te d  no e x p e rie n c e  o f  a ttem p ted  
'r a i l r o a d in g ' o f  p e rso n s  by commitment to  a  m en ta l 
i n s t i t u t i o n .

The judge  r e p o r t in g  f o r ty  a tte m p ts  a t  im proper 
commitments in d ic a te d  t h a t  th e s e  were a tte m p ts  to  
ab rid g e  th e  c i v i l  r i g h t s  o f  an in d iv id u a l  r a th e r  
th a n  an  a tte m p t to  ta k e  o v er p e rs o n a l  p ro p e r ty .

The M e tro p o lita n  ju d g es gave a  combined t o t a l  
o f  one hundred  and one in s ta n c e s  o f  a tte m p ts  a t  
im proper commitments. One jud g e  e s tim a te d  e x p e r i­
encing  one hundred  o f  th e s e  a t te m p ts .  The m ajor 
cause was f e l t  t o  be due to  m a r i ta l  d i f f i c u l t i e s  

' c o u p le d .w ith  a  f a l s i f i e d  m ed ica l h i s to r y .  T his 
rea so n  was p re v a le n t  in  a l l  th r e e  ty p e s  o f  c o u n tie s .

I t  was f e l t  t h a t  a t  l e a s t  s i x  ju d g es saw t h i s  
q u e s tio n  as an a t t a c k  upon th e  i n t e g r i t y  o f  th e  
c o u r t .  H a lf  o f  th e s e  were R u ra l ju d g es  and h a l f  
were Urban ju d g e s . These re sp o n ses  ran g ed  from 
'N ev er' to  ' I  do n o t a llo w  such  ca se s  in to  my 
c o u r t ; / ;  in  e i t h e r  in s ta n c e ,  th e  s im p le  'Y e s ' o r  
'N o ' r e p ly  was avo ided .

S ince  th e  d e f in i t io n s  o f  im proper commitment a re  so p r e c i s e  in  

th e  s t a t u t e s ,  i t  would seem d i f f i c u l t  f o r  anyone to  a r r iv e  a t  any s t a t i s ­

t i c s  on im proper commitment, w ith o u t co u n tin g  c o n v ic tio n s  u nder th o se  

s t a t u t e s .

P ro p o sa ls  f o r  Reform 

There a re  p ro b ab ly  as many c r i t i c i s m s  o f  in v o lu n ta ry  commitment

^^^Oklahoma M ental H e a lth  P lan n in g  Com m ittee, R eport Number T h ree ,
P- 13-



58

p r a c t ic e s  as  th e re  a re  p r a c t i c e s .  W hile no a tte m p t v i l l  he made to  

cover a l l  o f  th e s e ,  a  d is c u s s io n  o f  th o s e  su g g e s te d  by Oklahoma m en tal 

h e a l th  o f f i c i a l s  and th e  p ro p o sa ls  o f f e r e d  by Dr. Thomas S. Szasz  is  

in  o r d e r .

A b o lit io n  o f  In v o lu n ta ry  Commitment 

Dr. Thomas S. Szasz o f  th e  U n iv e rs i ty  o f  New York School o f  

M edicine he^ been su g g e s tin g  f o r  s e v e ra l  y e a rs  t h a t  in v o lu n ta ry  hos­

p i t a l i z a t i o n  o f  th e  m e n ta lly  i l l  be abandoned. U nderstand ing  th e  

b a s is  o f  h i s  th in k in g  r e q u ire s  some exam ination  o f  h is  whole th e o ry ,  

w hich i s  c o n ta in e d  in  a  number o f  books and a r t i c l e s . He a ls o  ex­

p re s s e d  h im se lf  to  th e  S enate  subcom m ittee and to  t h i s  s tu d e n t in  a  

p e rs o n a l in te rv ie w . The ro o t  o f  h is  th in k in g  i s  t h a t  m en ta l i l l n e s s  

i s  a  myth and m etaphor. "Let us lau n ch  o u r in q u iry  by a s k in g , some­

what r h e t o r i c a l l y ,  w hether th e r e  i s  such  a  th in g  as m en ta l i l l n e s s .

112My r e p ly  i s  t h a t  th e re  i s  n o t ."

W ith p r e c i s io n .  Dr. Szasz d ism isse s  a l l  o f  th e  contem porary

d e f in i t io n s  o f  m en tal i l l n e s s  in  a  manner which a  b r i e f  e x p o s it io n

such  as t h i s  cannot do. However, he su g g e s ts  t h a t  th o se  who im ply

th a t  b r a in  d is e a se  i s  a  form o f  m en ta l i l l n e s s  a re  m is le a d in g , " i f

th e y  mean t h a t  peo p le  so la b e le d  s u f f e r  from d is e a s e  o f  th e  b r a in ,

i t  would seem b e t t e r ,  f o r  th e  sake o f  c l a r i t y ,  to  say  th a t  and n o t 

l l Ssom ething e l s e . "  Many o th e r s ,  says Dr. S zasz , r e f e r  to  m en ta l 

i l l n e s s  as a  problem  in  l iv in g - - a n  i n a b i l i t y  to  fu n c tio n  a d e q u a te ly

112Thomas S. S zasz , M. D ., Law, L ib e r ty ,  and P s y c h ia t ry , p . 11 . 

 ̂ p. 13.
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■within a  s o c ie ty .  He ag rees  t h a t  n o t a l l  peop le a re  a b le  to  conform 

to  a l l  norms. There a re  problem s in  l i v in g .  However, c a l l in g  th e se  

problem s m ental i l l n e s s  " . . .  c r e a te s  a  s i t u a t io n  in  which i t  is  

c la im ed  t h a t  p sy c h o s o c ia l,  e t h i c a l ,  an d /o r  le g a l  d e v ia tio n s  can be 

c o r re c te d  by m edical a c t io n .  But i s  t h i s  r a t io n a l? "  Thus he does 

n o t deny t h a t  problem s e x i s t .  H is c r i t i c i s m  is  o f  th e  p r a c t ic e  o f  

la b e l in g  th e s e  a s  "m ental i l l n e s s , "  o r  making m edical problem s th a t  

a re  m oral o r  s o c ia l .

Dr. Szasz b e l ie v e s  th a t  peop le  have th e  r ig h t  to  be m e n ta lly  

i l l .  He was q u e s tio n e d  about t h i s  by th e  S enate  subcom m ittee counse l 

who wondered " . . .  d o e s n 't  th e  term  'm e n ta lly  i l l '  o f  i t s e l f  imply 

a  la c k  o f  c a p a c ity  to  make th e  d e te rm in a tio n  o f  w hether one wants to  

be m e n ta lly  i l l? " ^ ^ ^

He answered:

You have gone r i g h t  to  th e  h e a r t  o f  th e  problem .
This whole b u s in e s s  o f  m ental i l l n e s s ,  d ia g n o s is , 
and tre a tm e n t i s  in  some ways, i f  you w i l l  excuse 
th e  homely an a lo g y , l i k e  a  dog ch asin g  i t s  t a i l .
The d e f in i t i o n  o f  one te rm  depends on th e  d e f in i t io n  
o f  an o th e r  te rm , round and round.

S zasz b e l ie v e s  t h a t  m en tal i l l n e s s  i s  a  name a p p lie d  to  h’uman b eh av io r

t h a t  is  s o c ia l ly  u n a c c e p ta b le . The analogy between m en tal i l l n e s s ,

th e n ,  w ith  crim e i s  perhaps more v a l id  th a n  an analogy o f  m en tal i l l n e s s

and p h y s ic a l i l l n e s s .  Dr. Szasz t o l d  th e  S enate  subcom m ittee th a t  as

l l ^ Ib id . , p . 16.

S . , S e n a te , Subcommittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d i c i a r y . , op. c i t . , p . 261.

116Ibid.
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r e c e n t ly  as  two hundred  y e a rs  ago no d i s t i n c t i o n s  were made betw een 

p r is o n s  and m en ta l h o s p i t a l s .  People who com m itted crim es were im­

p r iso n e d . A nother o f  Dr. S z a s z 's  co re  b e l i e f s  i s  t h a t  p eop le  sh o u ld  

n o t  be d en ied  l i b e r t y  i f  th e y  have n o t com m itted crim es. T h is i s  why 

he would p r e f e r  th e  a b o l i t i o n  o f  th e  d u a l system  o f  p r is o n s  and h o s­

p i t a l s ,  one u se d , he would s a y , to  p u n ish  c rim e s , th e  o th e r  u sed  to  

in c a rc e r a te  th o s e  whose b e h a v io r  i s  u n a c c e p ta b le . He s a id :

I  d o n 't  see  why p eo p le  have to  be p u t in  a  m en tal h o s­
p i t a l  to  be t r e a t e d .  I f  you have an a c u te  appendix  
i f  you a re  in  S ing  S ing  you g e t  t r e a t e d .  The same 
th in g  co u ld  go f o r  p s y c h ia t r ic  i l l n e s s  i f  t h i s  i s  what 
p s y c h ia t r ic  i l l n e s s  i s  and th e s e  p eop le  who do n o t 
v io l a t e  s o c ie ty  sh o u ld  be l e f t  a lo n e .H T

A nother r a t i o n a le  f o r  in v o lu n ta ry  commitment to  h o s p i ta l s  i s  th e

p r o te c t io n  o f  th e  p e rso n  a g a in s t  h im s e lf ,  to  a v o id  s u ic id e .  When asked

w hether o r  n o t t h i s  p re v e n tio n  i s • p o s s ib le ,-D r .  -Szasz responded:

. . .  a  c e r t a in  p ro p o r t io n  o f  p eop le  who want to  k i l l  
them selves do so . And w h ile  I  c e r t a in l y  d o n 't  want 
to  appea r p e c u l ia r  o r  c a l lo u s  abou t t h i s ,  i t  seems to  
me th a t  we m ust re c o g n iz e  t h a t  a b i l i t y  to  k i l l  o n e s e lf  
i s  one o f  th e  o p p o r tu n i t ie s  w hich one has in  a  fr 'ee  
s o c ie ty  and th e r e  i s  a b s o lu te ly  no way o f  e l im in a tin g  
t h i s  co m p le te ly  . . .  I  c e r t a in l y  would n o t th in k  i t  
rea so n  to  r e s t r a i n  somebody f o r  a  long tim e  j u s t  b e ­
cause  he m ight k i l l  h im se lf .

T his p o s i t io n  sh o u ld  be seen  as  a  l ib e r - ta r ia n  one. When i n t e r ­

view ed by t h i s  r e s e a r c h e r ,  s e v e ra l  q u e s tio n s  were ask ed  Dr. Szasz in  r e ­

l a t i o n  to  h is  n o tio n  t h a t  m en ta l i l l n e s s  i s  a  myth. When ask ed  about 

th e  s tu d ie s  which have i d e n t i f i e d  su b s tan ces  in  th e  b r a in  f l u i d  o f  s c h iz ­

o p h ren ic s  t h a t  a re  n o t found  in  n o n sc h iz o p h re n ic s . Dr. Szasz s a id  t h a t

^̂ ~̂ Ib id . , p . 271. 

^ ^ Q jb id ., p . 272.



6 i

th e  s tu d ie s  were in a c c u ra te  and b ased  upon f a u l t y  d a ta . F i r s t ,  he 

s a i d ,  a l l  o f  th e  f in d in g s  were u n c o r r e la te d - - e a c h  s tu d y  f in d s  some­

th in g  e l s e .  Second, th e  d e f in i t i o n s  o f  s c h iz o p h re n ia  a re  in a d e q u a te .

T here  may be som ething l i k e  s c h iz o p h re n ia  w hich e x i s t s  as a  d ise a se  

e n t i t y  and  w hich i s  random ly d i s t r i b u t e d  in  th e  p o p u la tio n . But 

s c h iz o p h re n ia ,  as i t  i s  u sed  in  th e  U n ite d  S t a t e s ,  i s  a  power te rm  

in s te a d  o f  o r  in  a d d i t io n  to  an o b je c t iv e  f a c t .  The s t ro n g e r  c a l l  

th e  w eaker " sc h iz o p h re n ic "  and t h i s  j u s t i f i e s  s o c ia l  c o n t ro l .  The use  

o f  th e  te rm  c a r r i e s  s o c ia l  im p lic a tio n s  and j u s t i f i e s  c o n tro ls  t h a t  

w ould n o t be j u s t i f i a b l e  w ith o u t i t .  Most s tu d ie s  a re  o f  h o s p i ta l iz e d  

m e n ta l p a t i e n t s .  Any v a l id  s tu d y  o f  s c h iz o p h re n ic s ,  he  s a id ,  would 

have to  in c lu d e  some c a p i t a l i s t s ,  some s e n a to r s ,  and  o th e r  members o f  

th e  p o p u la tio n  who a re  n o t h o s p i ta l iz e d .  T h is , l i k e  a l l  in v o lu n ta ry  

com m itm ents, i s  an example o f  c la s s  c o n f l i c t ,  som ething t h a t  i s  la i 'g e ly  

r e p re s s e d  in  th e  U n ite d  S ta te s .  In v o lu n ta ry  h o s p i t a l  commitments a re  

exam ples o f  th e  upper c la s s e s  o p p re ss in g  th e  low er c l a s s e s .  For exam ple, 

a lc o h o l ic  U n ite d  S ta te s  S e n a to rs  go to  h o s p i ta l s  f o r  t r e a tm e n t.  Most 

a c u te  a lc o h o lic s  a re  com m itted to  j a i l s  o r  m en ta l h o s p i t a l s .

D r. S zasz , as  a  q u a l i f i e d  p sy c h o a n a ly s t and p s y c h i a t r i s t ,  op­

p o ses  in v o lu n ta ry  commitment on o th e r  g rounds, to o .  He says t h a t  th e re  

i s  no p o s s i b i l i t y  o f  e f f e c t iv e  m en ta l t r e a tm e n t in  an in v o lu n ta ry  

s i t u a t i o n .  His w ish , he s a y s ,  i s  f o r  th e  augm entation  o f  f r e e  ch o ices  

in  a  f r e e  s o c ie ty .  He i s  n o t opposed to  s ta te - s u p p o r te d  h o s p i ta ls  o r  

s ta te - s u p p o r te d  p s y c h ia t ry .  Low -cost o r  f r e e  s e rv ic e s  to  p e rso n s w ith  

problem s w ould n o t be c o n t ra d ic to ry  to  h is  view s on e i t h e r  l i b e r t y  o r  

p s y c h ia t ry .  H is o p p o s it io n  i s  to  in v o lu n ta ry  i n s t i t u t i o n s  f o r  th e  m e n ta lly
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i l l .  He ag ree s  t h a t  th e  p r a c t ic e s  o f  th e s e  i n s t i t u t i o n s  and  t h e i r  

f a c i l i t i e s  have been im proved. Only th e  m ost c ru e l  o f  a l l  th e  t o r ­

t u r e s — in v o lu n ta ry  d e p r iv a tio n  o f  l i b e r t y —has been  r e ta in e d .

One rea so n  f o r  Dr. S z a s z 's  la c k  o f  p o p u la r i ty  w ith  p s y c h ia t r i s t s  

i s ,  i t  w ould seem , th e  a t t a c k  he makes on p s y c h ia t r y ,  w hich has a  v e s te d  

i n t e r e s t ,  he s a y s ,  in  m a in ta in in g  in v o lu n ta ry  commitments. There ar-e 

few  p s y c h i a t r i s t s ,  he n o te s ,  in  f u l l  tim e p r iv a t e  p r a c t i c e .  The p sy c h ia ­

t r i c  lobby  has a  v e s te d  i n t e r e s t  in  m a in ta in in g  th e  system  because  most 

p s y c h i a t r i s t s  would n o t be employed as  p s y c h ia t r i s t s  w ith o u t th e  e x is te n c e  

o f  co e rc ed  tre a tm e n t.  T h is has n o th in g  to  do w ith  th e  com petence o r  in ­

com petence o f  th e  p s y c h i a t r i s t .  I t  i s  r e l a t e d  to  th e  u n p o p u la r i ty  o f  

p s y c h ia t r ic  tr e a tm e n t .  V o lu n ta ry  re q u e s ts  f o r  tre a tm e n t a re  v e ry  few , 

he s a y s ,  and  much o f  what i s  c a l l e d  v o lu n ta ry  i s ,  as i s  d is c u s s e d  l a t e r  

in  t h i s  s tu d y , a  p ro d u c t o f  c o e rc io n  and t h r e a t s ,  r a th e r  th a n  a  g en u in e ly  

v o lu n ta ry  e x p re s s io n .

But Dr. Szasz i s  a ls o  a t ta c k e d  by th o se  who ask. what he would 

do w ith  p a t ie n ts  who a re  co m p le te ly  o u t o f  c o n ta c t .  H is su g g e s tio n  is  

t h a t  th e y  be t r e a t e d  as  i f  th e y  were p r o v is io n a l ly  s ic k  and  t r e a t e d  in  

m ed ica l h o s p i t a l s ,  as one w ould do w ith  an unconscious a c c id e n t  v ic tim

o r  any o th e r  p e rso n  who has l o s t  h is  pow ers. Once th e y  become w e ll-

119fu n c tio n in g  a g a in , th e y  sh o u ld  be r e le a s e d .  Dr. Szasz s a y s , in  one

o f  h is  b ooks, t h a t  t h i s  would e l im in a te  th e  in v o lu n ta ry  h o s p i ta l iz a t io n

120o f  p e rso n s  who may be c o n s id e re d  in  need  o f  i t .  R eal p s y c h ia t r ic

In te rv ie w  w ith  Dr. Thomas S. S zasz , August 10 , 1965.

12Ĉ ljomas S. Szasz, M. D., Law, Liberty, and Psychiatry, pp. 226-
2 2 7.
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em ergencies a re  rai-e and a re  a  sm all p ro p o r tio n  o f  a l l  in v o lu n ta ry  

h o s p i t a l i z a t io n  c a se s . Many o f  th o se  who a re  h o s p i ta l iz e d  on an 

emergency b a s is  a re  v ic tim s  o f  a  p h y s ic a l i l l n e s s ,  to o ,  and a re  b e t t e r
IP i

p la c e d  in  m ed ica l h o s p i ta l s .

Dr. S z a s z 's  s p e c i f i c  recom m endations f o r  refozm  a re  c le a r :

A ll  p ro v is io n s  f o r  in v o lu n ta ry  m en tal h o s p i t a l i z a t io n  
sh o u ld  be a b o lish e d . L ike th e  i n s t i t u t i o n  o f  s la v e ry ,  
th e  i n s t i t u t i o n  o f  h o s p i ta l  p s y c h ia t ry ,  as  we know i t ,  
must go.^22

In  h is  recom m endations, he r e a c ts  to  th e  A merican Bar- Foundation  p ro p o sa l 

t h a t  th e  s t a t u t e s  more s p e c i f i c a l l y  and c l e a r ly  d e f in e  th e  degree  o f  men­

t a l  i l l n e s s  w hich j u s t i f i e s  in v o lu n ta ry  h o s p i ta l i z a t io n :

This seems re a so n a b le , b u t i t  i s  n o t .  I t  d is re g a rd s  
th e  f a c t  t h a t  th u s  f a r  j u r i s t s  and p s y c h ia t r i s t s  have 
been unab le  to  ag ree  on even a  q u a l i t a t iv e  d e f in i t io n  
o f  th e  s e v e r i ty  o f  m en tal i l l n e s s .  I t  i s  th e re fo re  
u n reaso n ab le  to  ask  fo r  q u a n t i ta t iv e  d e f in i t i o n  o f  
th e  s e v e r i ty  o f  m en ta l i l l n e s s  p r e c is e  enough f o r  th e
purposes o f  law  enforcement.

M ental h o s p i t a l s ,  b o th  p r iv a te  and p u b l ic ,  sh o u ld  be 
r e s t r i c t e d  to  th e  c a re  o f  c o n se n tin g , v o lu n ta ry ,  a d u l t  
p a t i e n t s .  Both th e  h o s p i ta l  and th e  p a t i e n t  sh o u ld  
be t r e a t e d  as independent c o n tra c tin g  p a r t i e s  . . ,
The m en tal h o s p i ta l  sh o u ld  be a  new k in d  o f  i n s t i t u t i o n ,  
resem b ling  n e i th e r  p r is o n  n o r m edical h o s p i ta l .

The above a re  seen  by Dr. Szasz as lo n g -ran g e  g o a ls . In  th e

s h o r t- r a n g e ,  he a lso  makes some p ro p o sa ls  f o r  change. Some o f  th e s e

a re  p red icated  on assum ptions about th e  c h a r a c t e r i s t i c s  o f  m en tal

^^^ I b id . , p. 226.

^^^ I b id .

^ ^ ^ L in ^ a n  and M cIn ty re , J r . ,  op. c i t . , p . AO.

^^^S zasz , op. c i t . , p . 226.

125lbid., p. 227 .
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h o s p i t a l  p a t ie n t s  th em se lv es . Some o f  th e s e  n o tio n s  a r e . d is c u s s e d  in  

C h ap ter IV, b a se d  upon m a te r ia l  g a th e re d  in  th e  s tu d y  done on O kla­

homa commitments.

Among th e  s h o r t- ra n g e  s te p s  he p roposes i s  a  r e c o g n i t io n  o f  

th e  c o n f l i c t  betw een th e  in v o lu n ta ry  p a t i e n t  and th e  p s y c h i a t r i s t .  

L iken ing  th e  p o l i t i c a l  r o le  o f  th e  m en ta l p a t i e n t  to  t h a t  o f  th e  

A m erican N egro, he su g g es ts  t h a t  th e y  band to g e th e r  f o r  a c t io n  on 

t h e i r  own b e h a lf .

He a ls o  c a l l s  f o r  th e  c r e a t io n  o f  watchdog ag en c ie s  to  p r o te c t  

th e  r i g h t s  o f  m en tal p a t i e n t s ,  independen t o f  th e  ag en c ies  w hich ad­

m in is te r  m en ta l h o s p i ta l s .  P ersons c o u ld  c a l l  on t h i s  agency to  p ro ­

t e c t  them selves a g a in s t  commitment, s e c u re  r e l e a s e s ,  and  work f o r  

th e  r e s to r a t i o n  o f  t h e i r  r i g h t s . ^^7 Those who a re  h o s p i ta l i z e d  sh o u ld

128r e t a i n  as many o f  t h e i r  r ig h t s  as i s  p o s s ib le ,  and in v o lu n ta ry  

h o s p i t a l i z a t i o n ,  in  g e n e ra l ,  sh o u ld  be d isc o u ra g e d , th ro u g h  e d u c a tio n  

on th e  a l t e r n a t iv e s  to  i t  w hich e x i s t . P e o p l e  sh o u ld  a l s o ,  he 

s a y s ,  be t o l d  o f  th e  dangers o f  p s y c h ia t r ic  hospitalization.^^0

The s p e c i f i c  c r i t ic i s m s  o f  Szasz re n d e re d  by h is  p s y c h ia t r ic  

c o lle a g u e s  te n d  to  c e n te r  l e s s  on what he says abou t th e  c a re  o f  th e  

m e n ta lly  i l l  th a n  th e  way in  which he says i t .  In  a  p ap er r e a d  to  th e

^^^ I b id . , pp. 230-231 .

^^7 Ibid., p. 232.

^^^ I b id . , p . 233.

^^^ I b id . , pp. 233-234.

^^Qibid. , pp. 234-235.
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1965 Annual M eeting o f  th e  American P s y c h ia t r ic  A ss o c ia t io n , Dr. R alph 

S lovenko r e p l i e d  to  a  p aper p re s e n te d  hy Dr. Szasz c a l le d  "The M oral

131Dilemma o f  P s y c h ia try : Autonomy o r  Heteronomy?" Dr. Slovenko ad­

m i t te d  t h a t  th e r e  were e v i l s  in  th e  commitment o f  m e n ta lly  i l l  p ersons

132h u t  s a id  t h a t  p s y c h ia t ry  was n o t w holly  re s p o n s ib le  f o r  th e se  m a tte r s .

S e v e ra l hours  o f  th e  a s s o c ia t io n 's  an n u a l m eeting  were devo ted

to  t h i s  exchange betw een Dr. Szasz and h is  c o lle a g u e s . The p o s i t io n

p a p e rs  and d is c u s s io n s  w hich fo llo w ed  h is  p r e s e n ta t io n  were a l l  c r i t i c a l

e i t h e r  o f  S zasz as a  p erso n  o r  o f  h is  methods o f  re a c h in g  th e  p u b l ic ,

o r  o f  th e  c o n s tru c t io n  o f  h is  argum ents.

In  a n o th e r  commentary. Dr. John D onnelly  q u e s tio n e d  D r. S z a s z 's

lo g ic  and  r h e to r i c .  He s a id :

P ro fe s so r  Szasz r e p e a te d ly ,  in  h is  p r e s e n ta t io n  
u ses  . . . lo o se  a rg u m en ta tio n . I f  P ro fe s s o r  Szasz 
i s  seek in g  to  convince n o t th e  la y  p u b lic  b u t th o se  
accustom ed to  lo g i c a l  d is c u s s io n , he sh o u ld  be aware 
t h a t  h is  argum ents ar'e th e m se lv es , r h e t o r i c a l ,  n o t 
l o g i c a l . 133

Dr. Henry A. Davidson su g g es ted  t h a t  Dr. S z a s z 's  w r i t in g  had  

r e s u l t e d  in  making peo p le  th in k  p s y c h ia t r i s t s  a re  a  menace to  t h e i r  

p a t i e n t s . H e  quo ted  s ta te m e n ts  Szasz had  made which were c r i t i c a l  

o f  p s y c h i a t r i s t s  and w hich were p u b lish e d  in  la y  p u b l i c a t io n s .^^5

13lThomas S. S zasz , M. D ., "The M oral Dilemma o f  P s y c h ia t ry : Autonomy 
o r  Heteronomy?" The American J o u rn a l o f  P sych ia tz-y , December 1964-, V ol.
121 , Number 6 , pp. 521- 528 .

^^^R alph S lovenko, Ph. D ., "The P s y c h ia t r ic  P a t i e n t ,  L ib e r ty ,  and 
th e  Law", I b id . , pp. 53^ - 539»

^33jo h n  D onnelly , M. D ., I b id . , p . 5^6 .

^^^Henry A. D avidson, M. D ., "The New War on P s y c h ia t ry " ,  I b id . ,
P- 529.

135ibid., pp. 530-5 3 1.
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D av id so n 's  s t r o n g e s t  c r i t i c i s m s  seemed to  be t h a t  Szasz was d is lo y a l  

t o  h is  p ro fe s s io n  and u n w ill in g  to  l i m i t  h is  rem arks to  th e  p ro fe s s io n a l

community.^36

Dr. Henry W eihofen n o te d  t h a t  Dr. Szasz was "p lay ing  f o o ts ie "

w ith  r ig h t-w in g  e x t r e m is ts ,  who u sed  h is  w r i t in g  to  p re v e n t needed r e -

1^7form s in  th e  c a re  o f  th e  m e n ta lly  i l l .

I n  an  in te rv ie w . Dr. Eugene Pum pian-M indlin su g g es ted  th a t  

D r. S z a s z 's  b a s ic  f e e l in g s  were sh a re d  by many p s y c h ia t r i s t s .  However, 

th e  manner in  w hich Dr. Szasz B a rr ie s  them to  t h e i r  lo g ic a l  co n c lu sio n s
138

makes them r id ic u lo u s  and extrem e.

Thus th e  c r i t i c i s m s  o f  Dr. Szasz a re  b a se d , i t  would ap p ea r, 

n o t upon what he says b u t  upon th e  means he has chosen f o r  say in g  i t .

H is d i r e c t  a t ta c k s  upon p s y c h ia t ry  as th e  p rim ary  group re s p o n s ib le  

f o r  th e  in e q u i t ie s  a ls o  te n d  to  make him unp o p u la r. However, one f in d s  

l i t t l e  d isag reem en t w ith  h is  b a s ic  charge w hich i s  t h a t  commitment 

p ro ced u res  a re  in e q u ita b le .

A lthough th ey  ar'e v a s t ly  d i f f e r e n t  th a n  th e  refo rm  p ro p o sa ls  

ty p i c a l l y  made by p ro fe s s io n a ls  in  m en ta l h e a l th .  Dr. S z a s z 's  su g g e s tio n s  

ap p ea r to  be w e ll- re a so n e d  and may be  u s e fu l  as id e a l  m odels. The 

s tro n g  c r i t ic i s m s  o f  him and h is  p o s i t io n s  and  th e  f e e l in g s  he a ro u ses  

w ould p robab ly  make i t  d i f f i c u l t  f o r  p s y c h ia try  to  o b je c t iv e ly  d isc u ss  

th e s e  as re fo rm s . In  r a i s i n g  b a s ic  is s u e s  in  a  d ram atic  way, Szasz 

i s  l i k e l y  to  a ro u se  p u b lic  concern  and p s y c h ia t r ic  i r e .  T his i s ,

J-Ŝ Ibid. , p . -533.

^37nen ry  W eihofen, M. D ., I b id . , p . 5^ *

^ ^ ^ In te rv ie w  w ith  Dr. Eugene Pum pian-M indlin, Jan u ary  3 1 ; 1966.
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p e rh a p s , h is  dilemma.

Dr. Szasz i s  n o t th e  on ly  p s y c h i a t r i s t  g e n e ra lly  opposed 

t o  in v o lu n ta ry  commitment. Dr. Eugene Pum pian-M indlin o f  th e  U ni­

v e r s i t y  o f  .Oklahoma School o f  M edicine D epartm ent o f  P s y c h ia try ,  s a id ,  

when in te rv ie w e d , t h a t  m ost re a so n a b le  p s y c h ia t r i s t s  would ag ree  t h a t  

in v o lu n ta ry  commitment i s  u n d e s ira b le  and w h ile  i t  must be  r e ta in e d  

f o r  th e  u n u su a l and  e x c e p tio n a l c a s e ,  i t  sh o u ld  be th e  l a s t ,  r a th e r  

th a n  th e  f i r s t  r e s o r t .  In  a  showdown, he s a id ,  th e  f a c u l ty  o f  h is  

departm ent would p ro b ab ly  fa v o r  a l l  v o lu n ta ry  p ro c e d u re s . Much o f  

th e  s tig m a  o f  m en ta l i l l n e s s ,  he s a id ,  r e s u l t s  from th e  le g a l  p ro ­

ced u res  a s s o c ia te d  w ith  i t .  More e f f e c t iv e  and  e a r l i e r  tr e a tm e n t i s  

a l s o  p o s s ib le  i f  l e g a l  b a r r i e r s  a re  removed. And th e  p e rso n  m ost

dangerous to  h im se lf  and  o th e rs  i s  one o f  th e  m ost d i f f i c u l t  to  com-
139

m it when he r e fu s e s  t o  v o lu n ta r i ly  seek  h e lp .

Use o f  S o c ia l S tu d ie s  

One re fo rm  p ro p o sa l came from Dr. B edfo rd  P e te rs o n , S u p e rin ­

te n d e n t o f  E a s te rn  S ta te  H o sp ita l  in  V in i ta .  When he h e ld  a  s im i la r  

p o s i t io n  in  T ennessee , he r e q u ir e d  t h a t  a  com plete s o c ia l  h i s to r y  be 

conducted  in  co n n ec tio n  w ith  th e  adm ission  o f  an e ld e r ly  p e rso n  who 

was c o n s id e re d  f o r  commitment. T h is had  to  be b ased  upon a  home v i s i t  

made by a  q u a l i f i e d  p e rso n , e i t h e r  a  p u b lic  w e lfa re  s o c ia l  w orker o r  

p u b lic  h e a l th  n u rs e . There a re  many ways o th e r  th a n  h o s p i t a l i z a t io n  

t h a t  may be e f f e c t iv e  in  t r e a t i n g  an e ld e r ly  p e rso n . In  a d d i t io n ,  one 

w ould need  to  know som ething o f  th e  p e rs o n ’s home l i f e  in  o rd e r  to

^39lb id .
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re a c h  a  sound d e c is io n  a t  th e  tim e  o f  d is c h a rg e . Of c o u rse , D r. 

P e te rs o n  s a id ,  some p eo p le  a r e  to o  s ic k  t o  p e rm it th e  u se  o f  th e  

tim e  th a t  would be n e c e s sa ry  f o r  such  a  h i s to r y .  They a re  b e s t  

a d m itte d  im m ed ia te ly .

N o n -Ju d ic ia l Emergency Commitment 

Dr. A lb e r t  G la s s , D ire c to r  o f  th e  Oklahoma D epartm ent o f  

M ental H e a lth , see s  a  n eed  f o r  an end to  th e  j u d i c i a l  a s p e c ts  o f  in ­

v o lu n ta ry  commitment. I t  i s  h is  c o n te n tio n  t h a t  m en ta l i l l n e s s  i s  a . 

m e d ic a l, n o t a  l e g a l ,  problem  and sh o u ld  be  h an d led  a c c o rd in g ly . 

S p e c i f i c a l ly ,  he would p ropose  a  te n  o r  f i f t e e n  day emergency commit­

ment f o r  n o n -p ro te s t in g  p e rs o n s , which c o u ld  be  h an d led  by two p h y s i­

c ia n s .  I f  th e  fa m ily  o r  th e  p a t i e n t  d id  n o t p r o t e s t ,  th e  p e rso n  would 

be  h o s p i ta l i z e d ,  a  te rm  w hich Dr. G lass c o n s id e rs  more d e s c r ip t iv e  

o f  th e  p ro c e ss  th a n  commitment. He n o te s  t h a t  many o f  th e  in v o lu n ta ry  

commitments in  Oklahoma a re  o f  s ic k  and  o ld  p eo p le  who w i l l  n o t v o lu n ­

t e e r  b u t do n o t p r o te s t .

The r e a l  o b je c t iv e  sough t by D r. G lass  i s  f o r  m ost p a t i e n t s  to  

be  v o lu n ta ry . The few in v o lu n ta ry  commitments w hich rem ained  would 

b e s t  be han d led  on a  m e d ic a lly  r e g u la te d  b a s i s .  He n o te s  t h a t  th e

w r i t  o f  habeas corpus w ould alw ays rem ain  a v a i la b le  to  th e  p a t i e n t

i l lwho w anted to  be d isc h a rg e d .

T his i s  somewhat s im i la r  to  a  p la n  u t i l i z e d  in  New Y ork, which 

has r e c e n t ly  r e v is e d  i t s  s t a t e  m en ta l h e a l th  law s. T here , p a t i e n t s  may

^^^Interview with Dr. Bedford Peterson, December 21, 1̂ 64.
^^^Interview with Dr. Albert Glass, November l8, 1965.
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be com m itted a t  th e  re q u e s t  o f  "Spouses, p a r e n t s ,  c h i ld r e n ,  r e l a t i v e s ,

f r i e n d s ,  em ployers o r  th e  s t a t e  i t s e l f  . . . b u t ev e ry  re q u e s t  m ust be

approved  by two p h y s ic ia n s  and  one s t a f f  p s y c h i a t r i s t .  F u l l  commitment

does n o t ta k e  p la c e  u n t i l  th e  p a t i e n t  has sp e n t a t  l e a s t  6o days under

o b s e rv a tio n  in  a  p s y c h ia t r ic  r e c e iv in g  c e n te r  such  as M an h a ttan 's

B ellev u e  H o sp ita l .

T here a re  p ro te c t io n s  in  t h i s  s t a t u t e ,  to o :

W ith in  f iv e  days a f t e r  e n te r in g  such  a  c e n te r ,  how­
e v e r ,  th e  p a t i e n t  and fo u r  o f  h is  r e l a t i v e s  o r  
f r ie n d s  m ust be inform ed o f  h is  r i g h t  to  a  ju ry  
h e a r in g . Any one o f  them can demand i t . ^^3

One o f  th e  m ajor d if f e re n c e s  betw een th e s e  p ro v is io n s  and

th o s e  o f  Oklahoma is  t h a t  Oklahom a's a re  p r e - h o s p i t a l i z a t io n  p ro c e d u re s ,

w h ile  Hew Y ork 's  become o p e ra t iv e  a f t e r  th e  p e rso n  i s  in  th e  i n s t i t u t i o n .

However, New York r e t a in s  a  system  s im i la r  to  O klahom a's f o r  persons

who o b je c t  to  h o s p i t a l i z a t io n  and  who have no f a m i l ie s  o r  who, a long

w ith  t h e i r  f a m i l ie s ,  p r o te s t  th e  commitment. T h is in v o lv es  a  c o u r t
1 kc;

a c t io n ,  s im i la r  to  t h a t  u sed  in  Oklahoma. ^

But th e  b a s ic  d if f e re n c e  betw een th e  Oklahoma procedures and th o se  

p roposed  by Di-. G lass and u sed  in  New York i s  t h a t  th e  p ro te c t io n s  and 

l i t i g a t i o n  occur a f t e r  h o s p i t a l i z a t io n .  T h is e l im in a te s  th e  n e c e s s i ty  

f o r  j a i l i n g  p a t i e n t s .  However, i t  may le a d  to  l e n g th ie r  d e p r iv a tio n s  

o f  freedom . For exam ple, -under th e  New York law  th e  n o n -p ro te s t in g

^^^Time, Septem ber 2h,  1965, p . 50 .

^^^ Ib id .
ll4.lLLetter from Marie Demetry to Dr. Eli C. Messinger, January 20,

196 5.
145 Ibid.
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fam ily  commitment i s  in  e f f e c t  f o r  s ix ty  days. At th e  end o f  t h a t  

p e r io d ,  th e  p a t i e n t  may o b je c t  and demand a  h e a r in g . Under th e  c o u r t

c e r t i f i c a t i o n ,  th e  p a t i e n t  may re q u e s t  a  h e a rin g  a f t e r  t h i r t y  days

^  l 46e la p se .

A d m in is tra tiv e  H o s p i ta l iz a t io n  

A nother system  which i s  u sed  f o r  in v o lu n ta ry  commitment is  

t h a t  o f  a d m in is tr a t iv e  h o s p i ta l iz a t io n .  A lthough th e  d e t a i l s  o f  t h i s  

method vary  from  s t a t e  to  s t a t e ,  a d m in is tr a t iv e  h o s p i ta l iz a t io n  u s u a l ly  

in v o lv es  an e x p e r t  b o a rd  which examines persons who a re  a l le g e d  to  be 

m e n ta lly  i l l  and de term ines w hether o r  n o t th e y  a re  to  be i n s t i t u t i o n ­

a l iz e d .  The American Bar F oundation  s tu d y  says t h a t  th e  p rocedu res  

a r e  u s u a lly  s im i la r  to  th o s e  u sed  in  j u d i c i a l  commitment, a lth o u g h  th e

s t a t u t e s  a re  ty p i c a l l y  vague abou t th e  a d m in is tr a t iv e  h e a r in g  and i t s  

147r u l e s .

The b a s ic  d if f e re n c e  betw een a d m in is tr a t iv e  and j u d i c i a l  h o s­

p i t a l i z a t i o n  i s  t h a t  th e  is s u e  o f  m ental i l ln e ss  i s  de term ined  b y , 

r a th e r  th a n  recommended upon, by a  b o a rd  c o n s is t in g  p redom inan tly  o f  

m ed ica l s p e c i a l i s t s .  There i s  no judge and no t r i a l ,  in  th e  u s u a l 

se n se . The e l im in a tio n  o f  th e s e  elem ents rem oves, th e  p roponen ts  o f  

a d m in is tr a t iv e  h o s p i t a l i z a t io n  su g g e s t,  th e  atm osphere o f  crim e and 

punishm ent and  re p la c e s  i t  w ith  a  tre a tm e n t approach.

Most s t a t e s  which .prQvid.e..for. such, p rocedu res p ro v id e , f o r

^^^ Ib id .

^^^Lindman an d  M cIn ty re , J r . , op. c i t . , p . 33 - 

^ ^ I b i d .
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j u d i c i a l  re v ie w , a  ju r y  t r i a l ,  o r  an e n la rg e d  h a le a s  corpus p ro ceed in g .

The A nerican  Bar F oundation  r e p o r t  su g g e s ts  t h a t  problem s s im ila r ' to

th o s e  in  o th e r  a d m in is tr a t iv e  a c t io n s  a r i s e  in  d e te rm in in g  th e  scope

lk-9o f  j u d i c i a l  rev iew  o f  a d m in is t r a t iv e  h o s p i t a l i z a t io n .

T his d is c u s s io n  o f  in v o lu n ta ry  commitment to  p u b lic  h o s p i ta l s  

in d ic a te s  t h a t  th e r e  a re  innum erable v a r ia t io n s  in  commitment p ro ced u res . 

Most o f  them appear t o  be compromises betw een m ed ica l and le g a l  ap ­

p ro ach e s . G e n e ra lly , n e i th e r  group p redom inates and b o th , one way o r 

a n o th e r ,  a r e  in v o lv ed . The i n t e r e s t s  o f  th e  two g ro u p s , in  th e  a re a  

o f  in v o lu n ta ry  commitment, d i f f e r  though  b o th  see  them selves a s  b e in g  

concerned  w ith  th e  p r o te c t io n  o f  th e  p a t i e n t s ’ b e s t  i n t e r e s t s .  The two 

d im ensions a re  tre a tm e n t and c i v i l  r i g h t s .  To g e n e ra l iz e ,  th e  m ed ica l 

p eo p le  te n d  to  see  th em selves p r o te c t in g  th e  f i r s t  concern  and th e  

law yers and ju d g e s , th e  second . Reforms seem to  be p re s s e d  by one o f  

th e  two g ro u p s , a lo n e . O ccasio n a l a l l i a n c e s  betw een th e  two in  p la n n in g  

re fo rm s may le a d  to  more a d e q u a te ly  p la n n ed  r e s u l t s .

P r iv a te  H o s p i ta l iz a t io n

Much o f  th e  fo re g o in g  d is c u s s io n  o f  in v o lu n ta ry  commitment has

b een  r e l a t e d  to  h o s p i t a l i z a t io n  in  th e  s t a t e  i n s t i t u t i o n s .  A c tu a l ly ,

p e rso n s  may, in  Oklahoma, be com m itted to  p r iv a te  i n s t i t u t i o n s  as w e ll

a s  th o se  o"wned and o p e ra te d  by th e  s t a t e :

I f  th e  r e l a t i v e s  o r  f r ie n d s  o f  such m e n ta lly  i l l  
p e rso n  so r e q u e s t ,  th e  c o u r t o r  th e  judge th e re o f  s h a l l  
o rd e r  h is  adm ission  as  a  p r iv a te  p a t i e n t  to  any i n s t i ­
t u t i o n ,  home o r  r e t r e a t  f o r  th e  c a re  o r  tre a tm e n t o f  
th e  m e n ta lly  i l l ,  o th e r  th a n  one o f  th e  h o s p i ta ls  o f
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th e  S t a t e ,  upon such  r e l a t i v e s  o r  f r ie n d s  com plying w ith  
th e  r u le s  and  r e g u la t io n s  o f  such i n s t i t u t i o n ,  home o r 
r e t r e a t ,  f o r  th e  ad m ission  and  su p p o rt o f  th e  m e n ta lly  
i l l  p e rso n  as a  p r iv a te  p a t ie n t .150

L a te r  c l a r i f i c a t i o n s  o f  th e  law  p ro v id e  t h a t  a:

. . . p r iv a te  h o s p i t a l  o r  i n s t i t u t i o n  mean.o any g e n e ra l 
h o s p i t a l  m a in ta in in g  a  n e u ro p s y c h ia tr ie  u n i t  o r  waz'd, 
o r  any p r iv a t e  h o s p i t a l  o r  s a n ita r iu m  f o r  c a re  and. t r e a t ­
ment o f  m e n ta lly  i l l  p e r s o n s , w hich i s  n o t su p p o rte d  by 
S ta te  o r  F e d e ra l governm ents, ex ce p t t h a t  th e  te rm  s h a l l  
in c lu d e  th e  U n iv e rs i ty  H o sp ita l N e u ro -p sy c h ia tr ic  U n it.
The te rm  s h a l l  n o t in c lu d e  n u rs in g  homes o r  o th e r  f a c i l i ­
t i e s  m a in ta in e d  p r im a r i ly  f o r  th e  c a re  o f  aged and  in f irm  
p e rs o n s .151

The p ro ceed in g s  f o r  commitment to  a  p r iv a te  i n s t i t u t i o n  az'e b a s i ­

c a l l y  th e  same as  any o th e r ,  ex cep t t h a t  some e x t r a  a c t i v i t i e s  m ust be 

perform ed .

An a t te n d in g  p h y s ic ia n  m ust be d e s ig n a te d , who w i l l  be r e ­

sp o n s ib le  f o r  th e  c a re  o f  th e  p a t i e n t  w h ile  he i s  h o s p i ta l iz e d .  He m ust

have th e  same q u a l i f i c a t io n s  as  th o se  l e g a l ly  d e f in e d  f o r  a  q u a l i f i e d  
152exam iner. The i n s t i t u t i o n  to  be u t i l i z e d  m ust a ls o  s t a t e  t h a t  i t

w i l l  a c c e p t th e  p a t i e n t ,  i f  he i s  accom panied by a  v a l id  o rd e r  f o r  
153

ad m ission .

B ecause , i t  would seem , th e  a t te n d in g  p h y s ic ia n  ta k e s  on some 

o f  th e  same r e s p o n s i b i l i t i e s  as th e  su p e r in te n d e n t o f  a  s t a t e  i n s t i t u ­

t i o n ,  th e  law  on h is  r a l e  i s  r a th e r  s p e c i f i c .  I f  th e  fa m ily  o r  p e t i t i o n e r  

o r  guar-dian w ishes to  change th e  a t te n d in g  p h y s ic ia n , th e y  m ust n o t i f y

0. S. (1961) Sec. 55.
I5ii}.3jv 0. S. (1961) Sec. 182 (A).

0 . s. (1961) Sec. 185 (B).

153k3A 0. s. (1961) Sec. 185 (c).
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th e  c o u r t  aad  th e  name o f  a  new a t te n d in g  p h y s ic ia n  m ust be su b m itted .

I f  th e  a t te n d in g  p h y s ic ia n  w ishes to  w ithdraw  from th e  c a s e , he must

a ls o  n o t i f y  th e  a p p ro p r ia te  p eo p le  and th e  c o u r t .  The new a t te n d in g

p h y s ic ia n , in  any c a s e ,  m ust f i l e  a  s ta te m e n t w ith  th e  c o u r t ,  a g re e in g

to  be re s p o n s ib le  f o r  th e  p a t i e n t ’s c a r e .  I t  i s  th e  a t te n d in g  p h y s ic ia n

who g ra n ts  le a v e s ,  determ ines w hether o r  n o t th e  .p a t ie n t  has re c o v e re d ,
154

and  d isc h a rg e s  th e  p a t i e n t .

155A lthough i t  i s  n o t t r u e  in  a l l  s t a t e s ,  in  Oklahoma i t  would 

seem th a t  a  p a t i e n t  in  a  p^^'ivate i n s t i t u t i o n  has p r o te c t io n  o f  h is  

r i g h t s  th a t  i s  eq u a l to  t h a t  a v a i la b le  in  a  s t a t e  h o s p i t a l ,  w ith  one 

m ajo r ex c e p tio n . That i s ,  a  fa m ily  which does n o t want a  p a t i e n t  r e ­

le a s e d  b u t f in d s  t h a t  th e  a t te n d in g  p h y s ic ia n  th in k s  th e  p a t i e n t  i s  

c u re d , may d ism iss  and  re p la c e  th e  a t te n d in g  p h y s i c i a n . T h i s  d i f ­

f e r s  s ig n i f i c a n t l y  from th e  s t a t e  i n s t i t u t i o n ,  where th e  su p e r in te n d e n t 

i s  always th e  f i n a l  a u th o r i ty .

Conclus ion

As may be ev id en ced  by th e  le n g th  o f  t h i s  c h a p te r ,  in v o lu n ta ry  

commitment i s  th e  m ost c o n t ro v e r s ia l  s u b je c t  in  m en ta l i l l n e s s  p r a c t ic e  

and i s  p robab ly  th e  m ost com plex. I t  p ro v id e s  th e  b a s is  f o r  th e  h o s­

p i t a l ' s  in  lo co  p a r e n t i s  r o l e ,  in  a d d i t io n  to  denying freedom  to  th e  

p a t i e n t .  D esp ite  t h i s ,  th e r e  have been few c o u r t case s  r e l a t i n g  to  

Oklahoma commitment, i t s e l f .  A la rg e  body o f  common law  has a r i s e n

^^V sA  G. S. (1961) Sec. 186.

^^^Lindman and  M cIn ty re , J r . ,  op. c i t . ,  p . I l 4 .

I 5643A 0. S. (1961) Sec. 186.
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o u t o f  some o f  th e  consequences o f  commitment, such as com petency, 

g u a rd ia n sh ip , and o th e r  p ro p e r ty -c e n te re d  i s s u e s ,  which a re  d i s ­

cu ssed  in  C hapter V. No ca ses  a r i s in g  o u t o f  commitment i t s e l f  were 

found. This i s  p ro h ah ly  due to  th e  s e t t l e d  n a tu re  o f  th e  law  on 

commitment, r a th e r  th a n  on s a t i s f a c t i o n  w ith  th e  p ro c e d u re s . Okla­

homa fo llo w s a l l  o f  th e  ty p i c a l  due p ro cess  form ulae such as n o t ic e  

and r ig h t  to  t r i a l .  I t  may b e , how ever, t h a t  th e  ap p a re n t accep tan ce  

o f  th e  la\ra as th e y  a re  a p p l ie d  i s  a  r e s u l t  o f  th e  k in d s  o f  peop le  

who a re  e f f e c te d  by them. T his n o tio n  i s  d is c u s se d  in  more d e t a i l  

in  th e  c h a p te rs  on d is c h a rg e , c h a r a c t e r i s t i c s  o f  p a t i e n t s ,  and com­

p e ten cy .



CHAHTER I I I  

VOLUÏÏTARY A m is s  ION

C u rre n tly , a  m a jo r i ty  o f  m en ta l h o s p i ta l  p a t ie n ts  in  Oklahoma 

and  a l l  c h i ld re n  a d m itte d  to  sch o o ls  f o r  th e  r e ta r d e d  e n te r  th e  in ­

s t i t u t i o n s  on a  v o lu n ta ry  h a s i s .  The v a r io u s  m eanings o f  and p ro ced u res  

f o r  v o lu n ta ry  adm ission  a re  d is c u s se d  in  t h i s  c h a p te r ,  a long  w ith  some 

o f  th e  o p in io n s  on t h i s  means o f  becoming a  p a t i e n t  o r  p u p il  in  an in ­

s t i t u t i o n .

V o lu n ta ry  M ental P a t ie n ts

A ccording to  Dr. A lb e r t  G la s s , D ire c to r  o f  th e  D epartm ent o f  

M ental H e a lth , v o lu n ta ry  adm issions a re  c o n s ta n t ly  in c re a s in g  in  O kla­

homa i n s t i t u t i o n s .  In  J u ly ,  19^5 , th e  m ost r e c e n t  s t a t i s t i c s  a v a i la b le  

when he was in te rv ie w e d , v o lu n ta ry  p a t ie n ts  com prised  th e  m a jo r i ty  o f  

a l l  ad m issio n s. T h is ran g ed  from le s s  th a n  f i f t y  p e r  c e n t v o lu n ta ry  

a t  E a s te rn  S ta te  H o sp ita l to  s ix ty  p e r  c e n t a t  W estern S ta te  H o sp ita l .  

CentrsuL S ta te  H o sp ita l a d m itte d  some f i f t y - s i x  p e r  c e n t o f  i t s  p a t ie n t s  

on a  v o lu n ta ry  b a s i s .

There a re  two k inds  o f  v o lu n ta ry  adm issions in to  m en tal h o s­

p i t a l s .  One sim ply p e rm its  h o s p i ta l  s u p e r in te n d e n ts  to  acc e p t f o r  c a re  

and tre a tm e n t p ersons who want i t .

^ In te rv ie w  w ith  Dr. A lb e r t  G la s s , November l 8 ,  I965.
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. . . The su p e r in te n d e n t in  charge  o f  any S ta te  Hos­
p i t a l  o r  l ic e n s e d  p r iv a te  h o s p i t a l  f o r  caz-e and  t r e a t ­
ment o f  th e  m e n ta lly  i l l  may a t  h is  d i s c r e t io n  re c e iv e  
and  r e t a i n  th e r e in  as a  p a t i e n t  any p e rso n  e ig h te e n  
y e a rs  o f  age o r  o v e r ,  s u i t a b le  f o r  c a re  and  t r e a tm e n t ,  
who v o lu n ta r i ly  makes w r i t t e n  a p p l ic a t io n  th e r e f o r ,  
o r  any p e rso n , s u i t a b le  f o r  c a re  and  tre a tm e n t a t  
l e a s t  s ix te e n  y e a rs  b u t n o t o v e r e ig h te e n  y e a rs  o f  age, 
w ith  th e  co n sen t o f  such  p e r s o n 's  p a re n t  o r  g u a rd ia n .
A p e rso n  th u s  r e c e iv e d  a t  any h o s p i t a l  o r  i n s t i t u t i o n  
s h a l l  n o t be d e ta in e d  f o r  a  p e r io d  exceed ing  f i f t e e n  
(15) days from and in c lu s iv e  o f  th e  d a te  o f  n o t ic e  in  
w r i t in g  o f  h is  in te n t io n  o r  d e s i r e  to  le a v e  such  h o s­
p i t a l  o r  i n s t i t u t i o n  . . • The a p p l ic a n t ,  o r  someone 
fo r  him , m ust g ive  a  bond f o r  th e  c o s t  o f  c a re  and 
tre a tm e n t o r  pay such  c o s t  each  month in  advance, un­
le s s  i t  i s  determ ined  t h a t  th e  a p p l ic a n t  i s  a  poor o r  
in d ig e n t p e rso n  as p ro v id e d  in  t h i s  T i t l e . ^

A second  k in d  o f  v o lu n ta ry  adm ission  i s  commonly c a l l e d  a  "co u rt 

v o lu n ta ry "  and  was p assed  by th e  1963 l e g i s l a t u r e .  I t  i s  somewhat more 

co m p lic a te d , b u t b in d s  th e  h o s p i ta l  to  ta k e  th e  p erso n  who d e s ir e s  t r e a t ­

ment .

F i r s t  o f  th e  s te p s  ta k e n  by a  p e rso n  d e s i r in g  a  c o u r t  v o lu n ta ry  

commitment i s  th e  w r i t t e n  a p p l ic a t io n  f o r  t h i s  to  h is  County Judge o r  

th e  County Judge o f  a  county  where a  s t a t e  h o s p i t a l  i s  lo c a te d .  H is ap ­

p l i c a t i o n  g iv e s  h i s  name, a g e , a d d re s s ,  and  a  s ta te m e n t t h a t  h is  d e c is io n  

to  a c c e p t commitment is  b a se d  upon m ed ica l a d v ic e . He a ls o  ag rees  to  

s ta y  in  th e  i n s t i t u t i o n  u n t i l  th e  s u p e r in te n d e n t b e l ie v e s  he i s  s u f f i c i e n t l y  

re c o v e re d  f o r  r e le a s e  " . . .  n o t ex ceed in g , how ever, a  p e r io d  o f  s ix ty  

days a f t e r  . . . (he g iv e s )  w r i t t e n  n o t i f i c a t i o n  to  th e  s u p e r in te n d e n t 

o r  h i s  d esig n ee  o f  . . . ( h is )  d e s ir e  to  le a v e  th e  h o s p i t a l . H e  th e n  

l i s t s  h is  c lo s e  r e l a t i v e s  and  t h e i r  a d d re s se s  and s ig n s  th e  a p p l ic a t io n .

^ ^ 3A 0 . S. Supplem ent, 1965 Sec. 53*

^k3A 0. S. Supplement, I9 6 3, Sec. 552.



77
T his a p p l ic a t io n  m ust be accom panied by a  c e r t i f i c a t e  execu ted  

by a  l ic e n s e d  d o c to r  o f  m edicine o r  o s te o p a th ic  p b y s ic ia n  who meets th e  

s ta n d a rd  q u a l i f ic a t io n s  and  i s  n o t a  b lo o d  r e l a t i v e  o r  a  r e l a t i v e  by 

m a rriag e  o f  th e  p e rso n  seek in g  ad m issio n . The c e r t i f i c a t e  s t a t e s  th a t  

th e  p e rso n  has been exam ined and  i s  m e n ta lly  i l l  and recommends, f o r  

th e  w e lfa re  o f  th e  p a t i e n t ,  t h a t  he be a d m itte d  to  th e  a p p ro p r ia te  

h o s p i ta l .  He must a l s o  s ig n  a  document s t a t i n g :

I  f u r th e r  c e r t i f y  t h a t  I  have e x p la in e d  to  s a id  
p e rso n  t h a t  i f  h e /sh e  i s  a d m itte d  to  a  s t a t e  h o s p i ta l  
f o r  th e  m e n ta lly  i l l  a s  a  v o lu n ta ry  p a t i e n t ,  th e  m edi­
c a l  s t a f f  may f in d  i t  n e c e ss a ry  o r  d e s ir a b le  to  g iv e  
a  co u rse  o f  tre a tm e n t r e q u ir in g  an ex ten d ed  p e r io d  o f  
tim e , and th a t  i t  i s  n o t th e  l e g i s l a t i v e  p o lic y  o f  th e  
s t a t e  to  a u th o r iz e  th e  e x p e n d itu re  o f  p u b lic  funds f o r  
th e  commencement o f  an  ex p en siv e  tre a tm e n t u n le s s  th e  
p a t i e n t  d e s ir e s  to  c o n tin u e  t h a t  tre a tm e n t f o r  a  le n g th  
o f  tim e t h a t  th e  a t te n d in g  p h y s ic ia n s  b e l ie v e  i s  l i k e l y  
to  g iv e  adequa te  b e n e f i t  t o  th e  p a t i e n t ;  and  I  have a ls o  
e x p la in e d  t h a t  i t  may become n e c e ssa ry  tb  g iv e  tre a tm e n t 
w hich may te m p o ra r ily  weaken th e  p a t i e n t ’s system  so th a t  
i t  would be in ju r io u s  to  h i s / h e r  h e a l th  to  r e le a s e  h im /h er 
im m ediately  upon h i s /h e r  r e q u e s t ;  and  th a t  th e r e f o r e  th e  
s u p e r in te n d e n t o f  th e  h o s p i ta l  has a u th o r i ty  under th e  
law  to  d e ta in  th e  p a t i e n t  in  th e  h o s p i ta l  f o r  as  lo n g  as 
s ix ty  days a f t e r  s a id  p a t i e n t  g iv e s  w r i t t e n  n o t ic e  t o  th e  
s u p e r in te n d e n t o f  h i s / h e r  d e s ir e  to  le a v e  th e  h o s p i ta l .

I  f u r th e r  c e r t i f y  t h a t  in  my o p in io n  s a id  p e rso n  
has s u f f i c i e n t  m en ta l c a p a c ity  to  and does u n d e rs ta n d  and 
comprehend th e  m a tte rs  s e t  o u t in  th e  p reced in g  p a ra ­
g raph  . .

Then th e  d o c to r  c e r t i f i e s  t o  h is  own q u a l i f i c a t io n s  as  a  p h y s ic ia n  

and  s ig n s  th e  form .

N ext, th e  County Jud g e  must q u e s tio n  th e  a p p l ic a n t  v. fcSr adm ission . 

He m ust s a t i s f y  h im se lf  t h a t  th e  p e rso n  u n d e rs tan d s  what he i s  d o in g , 

in c lu d in g  th e  consequences o f  th e  ad m issio n . In  a d d i t io n ,  he m ust a s s u re

V 3A. 0. S. Supplement, 1963, Sec. 553*
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h im se lf  th a t  th e  a p p l ic a t io n  i s  v o lu n ta r i ly  made. Once t h i s  i s  done,

he is s u e s  an o rd e r  f o r  adm ission  o f  th e  p a t i e n t  to  th e  a p p ro p r ia te

s t a t e  h o s p i ta l .^

I t  i s  f u r th e r  s p e c i f i e d  in  th e  law  th a t  th e  p a t i e n t  may n o t

be h e ld  a g a in s t  h is  w i l l  f o r  more th a n  s ix ty  days a f t e r  he fo rm a lly  in -

6d ic a te s  h is  d e s ir e  t o  le a v e .

Most im p o rtan t i s  a  p ro v is io n  t h a t  "Ko p e rso n  s h a l l  be  p r e ­

sumed to  be incom petent by rea so n  s o le ly  o f  h is  commitment under th e  

p ro v is io n s  o f  t h i s  a c t . T h i s  p ro b ab ly  c o n s t i tu te s  th e  p rim ary  c i v i l  

r ig h t s  d if fe re n c e  betw een v o lu n ta ry  and  in v o lu n ta ry  commitment, w ith  

th e  ex ce p tio n  o f  th e  le n g th  o f  h o s p i t a l i z a t io n .  The in v o lu n ta ry  

p a t i e n t  lo se s  h is  competence and  c i v i l  r ig h t s  a long  w ith  h is  freedom .

There a re  some d if fe re n c e s  in  th e  p ro ced u res  f o r  adm ission  as 

a  v o lu n ta ry  p a t i e n t  in  a  p r iv a te  i n s t i t u t i o n :

A m e n ta lly  i l l  p e rso n  may re q u e s t vo lun tsiry  ad ­
m iss io n  to  any p r iv a te  h o s p i ta l  o r  i n s t i t u t i o n  as  de­
f in e d  by t h i s  A c t, in  th e  same manner and by th e  same 
p rocedures as any o th e r  ty p e  o f  p a t i e n t  t h a t  i s  adm it­
te d  to  s a id  i n s t i t u t i o n  o r  h o s p i ta l .  M inor p a t ie n ts  
may be a d m itted  on a p p l ic a t io n  o f  p a r e n t ,  gu a i'd ian , o r  
th e  p erson  having  cu sto d y . P a t ie n ts  a d m itte d  v o lu n ta r i ly  
who g iv e  n o t ic e  in  w r it in g  o f  t h e i r  d e s ir e  o r  in te n t io n  
to  le a v e  s a id  p r iv a te  h o s p i ta l  o r  i n s t i t u t i o n  m ust be 
r e le a s e d  fo rth w ith ^  p ro v id e d , t h a t  i f  in  th e  judgm ent o f  
th e  a t te n d in g  p h y s ic ia n  th e  p a t i e n t 's  r e le a s e  would be 
in ju r io u s  to  th e  w e lfa re  o f  th e  p a t i e n t  o r  th e  p u b lic ,  
such p a t i e n t  may be d e ta in e d  f o r  so long  as  i s  rea so n ab ly  
n e c e ssa ry  to  i n i t i a t e  th e  c o u r t  c e r t i f i c a t i o n  p roceed in g s 
p ro v id ed  by law; p ro v id ed  t h a t  th e  a t te n d in g  p h y s ic ia n  
s h a l l  im m ediately  n o t i f y  th e  judge  o f  th e  county  c o u r t

5i)-3A 0 . S. Supplem ent, I9 6 3 , Sec. 55^*

^43A 0 . S. Supplem ent, I9 6 3 , Sec. 556 .

^4SA 0 . S. Supplem ent, 1963, Sec. 558 .
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in  which s a id  p r iv a te  h o s p i t a l  o r  i n s t i t u t i o n  i s  
lo c a te d  by te le p h o n e  o r  o th e rw is e ,  confirm ed  by a  
w r i t t e n  com m unication, t h a t  such  p a t i e n t  i s  so de­
ta in e d ,  and t h a t  such  d e te n tio n  s h a l l  n o t exceed  
th r e e  (3 ) d a y s .8

Thus g r e a te r  p r o te c t io n ,  in  te rm s o f  th e  p e r io d  o f  d e te n t io n ,  i s  a f ­

fo rd e d  th e  v o lu n ta ry  p e b ie n t in  a  p r iv a te  i n s t i t u t i o n  th a n  th e  v o lu n ta ry  

p a t i e n t  in  a  s t a t e  h o s p i ta l .  However, i t  i s  t h i s  l a s t  s u g g e s tiv e  s e t  

o f  p h ra s e s ,  in d ic a t in g  th a t  v o lu n ta ry  p a t ie n t s  may become in v o lu n ta ry  

p a t i e n t s  w ith  th e  c o m p lic ity  o f  th e  i n s t i t u t i o n  and  th e  c o u r t , which 

i s  th e  b a s is  f o r  most o f  th e  c r i t i c i s m s  o f  v o lu n ta ry  h o s p i t a l i z a t i o n .

When he was in te rv ie w e d  and in  h is  s ta te m e n t b e fo re  th e  S enate  

subcom m ittee, Dr. Thomas S. Szasz was h ig h ly  c r i t i c a l  o f  v o lu n ta ry  com­

m itm ent :

What i s  c a l l e d  v o lu n ta ry  adm ission  i s  r e a l l y  n o t 
v o lu n ta ry . I t  i s  perhaps q u a s i-v o lu n ta ry . What we c a l l  
v o lu n ta ry  adm ission  to  a  m en ta l h o s p i t a l  d o esn ’t  resem ble 
v o lu n ta ry  adm ission  to  a  m ed ica l h o s p i t a l ,  f o r  example 
f o r  pneumonia. I t  i s  r a th e r  a  k in d  o f  v o lu n ta ry  in v o l­
u n ta ry  adm ission . T h is s o - c a l l e d  v o lu n ta ry  ad m issio n  to  
a  m en ta l h o s p i ta l  i s  a  p ro c e d u re , w hich more o f te n  th a n  
n o t ,  co u ld  be p a ra p h ra se d  a s  fo llo w s ; I t  i s  a s  i f  th e  
p a t i e n t  were to ld :  ’ I f  you don’t  go to  th e  h o s p i t a l  by 
s ig n in g  t h i s  p ie c e  o f  p a p e r , th e n  w e 'l l  g e t you in  by 
hav ing  someone e l s e  s ig n  a n o th e r  p ie c e  o f  p a p e r . '

I t  i s  th e  same f o r  r e l e a s e .  V o lu n ta ry  r e le a s e  i s  
r e a l l y  p se u d o -v o lu n ta ry , o r  sometimes r e s u l t s  in  no r e ­
le a s e  a t  a l l .  R equesting  r e le a s e  depends on many c i r ­
cum stances, m o stly  on what k in d  o f  d o c to r  he happens to  
be co n fro n te d  w ith . I  d o n 't  have th e  f a c t s  on t h i s ,  and 
I  doubt t h a t  anybody does. But a g a in , th e  f a c t  i s  t h a t  
th e  p a t i e n t  may be r e le a s e d  a f t e r  10 o r  60 d ay s , o r  may 
be n o t .  O ften , w h ile  he i s  w a itin g  f o r  r e l e a s e ,  forms 
a re  made o u t f o r  in v o lu n ta ry  commitment—and th e  p a t i e n t 's  
s ta tu s  may th u s  be changed from  v o lu n ta ry  ad m issio n  to  
in v o lu n ta ry  commitment. U su a lly , th e  p a t i e n t  i s n ' t  t o l d

% 3A 0. S. (196 1) Sec. 184.
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about t h i s ,  and i f  he i s ,  he i s  as  a  r u le  h e lp le s s  
to  do an y th in g  abou t i t . °

T his was a  s u b je c t  o f  some d is c u s s io n  b e fo re  th e  subcom m ittee.

The consensus o f  o p in io n s  e x p re sse d  seemed to  be th a t  i t  was n o t r e a l l y  

a problem , a lth o u g h  i t  c o u ld  become one. Dr. W in frc i O \ e r h o p u t  i t  

t h i s  way:

I  c a n 't  th in k  o f  more th a n  one case  in  th e  l a s t  12 , 
o r  13 y e a rs  in  w hich a  p a t i e n t  who would come in  as a  
v o lu n ta ry  p a t ie n t  had  su b se q u e n tly  been com m itted to  
u s . We l i k e  to  p la y  sq u a re ly  w ith  th e  p a t i e n t .

■We d o n 't  in te n d  to  m is le a d  him and  we c e r t a in ly  
d o n 't  want to  s l i p  som ething o v er on him , so to  speak .

When he has come in  v o lu n ta r i ly  we have t o l d  him 
he may le a v e  v o lu n ta r i ly .

Hugh J .  McGee, chairm an o f  th e  M ental H ea lth  Com m ittee, D i s t r i c t  

o f  Columbia Bar A s s o c ia tio n , responded  to  Dr. O v e rh o ls e r 's  s ta te m e n t.

He t o l d  th e  com m ittee t h a t  he knew o f  two c a se s  o f  in v o lu n ta ry  commit­

ment p roceed in g s  b e in g  i n s t i t u t e d  a g a in s t  p ersons  who had e n te re d  v o l-  

u n ta z 'i ly  and c o n s id e re d  t h i s  a  good re c o rd . He a ls o  t o l d  th e  subcom m ittee 

t h a t  he had  once w anted to  in v o lu n ta r i ly  commit a  c l i e n t  o f  h is  who b o th  

he and th e  fam ily  co n s id e re d  dangerous. The d o c to rs  would n o t a g ree  to  

t h i s  because  th e  p a t i e n t  had  e n te re d  v o lu n ta r i ly .^ ^

In  an appearance b e fo re  th e  subcom m ittee. Dr. Eugene A. H argrove 

o f  Worth C a ro lin a , where he is  Commissioner o f  M ental H e a lth , d e sc r ib e d  

h is  s t a t e ' s  v o lu n ta ry  adm ission  program , under which some th i r ty - tw o

^U. S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . ,  p . 265.

^°Ibld., p. 3 7.
11Ibid., p. 5 6.
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p e r  c e n t o f  th e  p a t ie n ts  were e n te r in g  th e  h o s p i ta l  a t  th e  t i n e .  V ol­

u n ta ry  commitment th e r e  was f o r  t h i r t y  days, h u t th e  p a t i e n t ,  i f  he

seemed, to  need f u r th e r  t r e a tm e n t ,  could, he com m itted ag a in  f o r  s ix ty

12d ay s , in v o lu n ta r i ly .  Dr. H argrove in d ic a te d  th a t  v o lu n ta ry  p a t ie n ts

w ere e a s ie r  to  t r e a t  and i m p r o v e . T h i s  seems to  h e a r  o u t Dr. S z a s z 's

c o n te n tio n  th a t  v o lu n ta ry  tre a tm e n t i s  most e f f e c t iv e  in  th e  m ental 

l 4h e a l th  f i e l d .  T his same id e a  seems to  have heen su g g es ted  by th e  

v a r io u s  m en ta l h e a l th  o f f i c i a l s  in  Oklahoma.

When Dr. Hayden Donahue was in te rv ie w e d  in  l a t e  1964 , he in ­

d ic a te d  th a t  as l a t e  as 1953 o n ly  fo u r  p e r  c e n t o f  a l l  adm issions to  

C e n tra l S ta te  H o sp ita l were hy v o lu n ta ry  p ro ced u re s . This had r i s e n  

t o  some t h i r t y  p e r  c e n t in  O ctober, 1965, and i s  now more th a n  f i f t y  

p e r  c e n t .  Most had  n o t come v o lu n ta r i ly  th rough  th e  c o u r t p ro ced u re s . 

In s te a d  th e y  had come d i r e c t ly  to  th e  h o s p i ta l  and re q u e s te d  adm ission . 

He s a id  t h a t  he had ta lk e d  w ith  many o f  th e se  p a t ie n ts  and th a t  th e y  

w ere n o t coming to  a v o id  in v o lu n ta ry  commitment h u t  were s e r io u s ly  in ­

t e r e s t e d  in  re c e iv in g  h e lp . ^

W ith re g a rd  to  tu rn in g  v o lu n ta ry  commitments in to  in v o lu n ta ry . 

D r. Donahue s a id  t h a t  t h i s  was r a r e ly  done, a lth o u g h  c r i t i c s  o f  th e  

v o lu n ta ry  commitment law  su g g es ted  t h a t  i t  would he a  problem . A lthough 

th e r e  a r e  laws which r e q u ir e  th e  r e le a s e  o f  th e  p a t i e n t  w ith in  a  c e r t a in

^^ I h id . , p . 176.

^^ Ib id . , p . 180.

^ ^ In te rv ie w  w ith  Dr. Thomas S. S zasz , A ugust 10 , 1969.

Interview with Dr. Hayden Donahue, November 23, 1964.
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number o f  days a f t e r  he w r i te s  th e  s u p e r in te n d e n t a  l e t t e r ,  th e  hos­

p i t a l  p r a c t ic e  i s  to  r e le a s e  p a t ie n ts .e v e n  so o n er i f  th e y  a re  ready  

to  be r e le a s e d .  When such  a  p a t i e n t  i s  to o  i l l  f o r  d is c h a rg e , th e  

h o s p i t a l  speaks w ith  th e  fam ily  and su g g e s ts  th a t  coiimitment p ro ­

ced u res  be i n i t i a t e d .  I f  th e  h o s p i ta l  d id  t h i s ,  i t s e l f ,  i t  would 

p re s e n t  poor p u b lic  r e l a t i o n s .  The word would be d is se m in a te d  and 

few p eo p le  would e n te r  v o lu n ta r i ly .^ ^

One o f  th e  s ig n i f i c a n t  advan tages o f  v o lu n ta ry  commitment i s  

th e  f l e x i b i l i t y  i t  p ro v id es  th e  h o s p i ta l  and th e  p a t i e n t .  The p a t ie n t  

lo s e s  none o f  h is  r i g h t s  and has no need  f o r  a  r e s to r a t i o n  to  com petency. 

T here a r e  a  v a r ie ty  o f  s e rv ic e s  a v a i la b le  a t  C e n tra l  S ta te  and  th e se  

can  be p ro v id e d  to  th e  p a t i e n t  as he becomes read y  f o r  them , w ith o u t

17any e n ta n g lin g  l e g a l  a rran g em en ts .

Judge J .  D avid Rambo o f  C lev e lan d  County te n d s  to  u se  th e  

v o lu n ta ry  commitment p ro ced u res  when t h i s  i s  a d v is a b le .  Fam ily d o c to rs  

a re  m ost h e lp fu l  in  im plem enting t h i s ,  he s a y s ,  b ecau se  p eo p le  a re  very  

l i k e l y  to  fo llo w  a  p h y s ic ia n 's  a d v ic e . When a  p h y s ic ia n  d e te c ts  a  p ro ­

blem  and  recommends v o lu n ta ry  commitment, th e  p a t ie n t  o f te n  a c c e p ts  th e  

a d v ice  and  e n te r s  th e  i n s t i t u t i o n .  The s tu d y  o f  commitments in  C leve­

la n d  County r e v e a le d  th a t  th r e e  case s  in  th e  sam ple o f  f i f t y  were v o l­

u n ta ry . I t  sh o u ld  be  n o te d  t h a t  t h i s  r e f l e c t e d  a  tim e  span when v o l­

u n ta ry  adm issions were n o t y e t  w ide ly  u sed .

^^ Ib id . 

^^ Ib id .

^ ^ In te rv ie w  w ith  Judge J .  D avid Rambo, December 2 0 , 1965.
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Judge F ra n c is  B o r e l l i  en d o rsed  th e  id e a  o f  v o lu n ta ry  commitment. 

I t s  p rim ary  d if f e re n c e s  from  th e  in v o lu n ta ry  commitment a re  t h a t  th e  p a­

t i e n t  i s  com m itted f o r  o n ly  s ix ty  days and  th e r e  i s  no lo s s  o f  r ig h t s  o r  

com petency in v o lv ed . Judge B o r e l l i  s a id  t h a t  m ost o f  th e  v o lu n ta r ie s  he 

had  s e n t  to  th e  h o s p i t a l  were a lc o h o lic s ,  " in v o lu n ta ry  commitment would 

p ro h ah ly  he  in ad eq u a te  w ith  a lc o h o l ic s ,  he s a id ,  s in c e  th e y  m ust he 

m o tiv a te d  to  change f o r  th e  tre a tm e n t to  work.

Three ca ses  o f  v o lu n ta ry  c o u r t  commitments were found in  th e  

sam ple o f  tw e n ty -f iv e  c a se s  s tu d ie d  in  K in g f is h e r  C ounty, where Judge 

B o r e l l i  i s  County Ju dge . A ll  th re e  o f  th e s e  were r e c e n t .

Dr. E. P. H enry, S u p e rin te n d e n t o f  th e  T a f t  S ta te  H o s p i ta l ,  

s a id  t h a t  v o lu n ta ry  commitments were in c re a s in g  a t  h is  i n s t i t u t i o n ,  

a lth o u g h , he n o te d , o n ly  tw e n ty -f iv e  p e r  c e n t  w ere v o lu n ta ry  when he

was in te rv ie w e d . Most o f  th e s e  w ere , how ever, p a t ie n ts  who came d i-

20r e c t l y  to  th e  h o s p i t a l ,  n o t th ro u g h  th e  c o u r t  p ro ced u re . In  a  l a t e r

in te rv ie w  w ith  Dr. G la s s , i t  was n o te d  t h a t  T a f t  i s  v i r t u a l l y  no

21lo n g e r  a d m itt in g  p a t i e n t s ,  on any b a s i s .  A ccord ing  to  th e  R eport 

o f  th e  D epartm ent o f  M ental H e a lth , Jan u a ry  1 , 196^-December 31 , 1965, 

adm issions to  T a f t  S ta te  H o sp ita l  were suspended  w h ile  re n o v a tio n s  were 

c a r r i e d  o u t .  Once th e s e  improvements a re  made, th e  h o s p i ta l  i s  to  b eg in  

ta k in g  p a t ie n t s  a g a in  to  c a r ry  o u t th e  m iss io n s  o f  s e rv in g  as  a  g e r i a t r i c  

m e n ta l h e a l th  c e n te r  f o r  E a s te rn  Oklahoma t o  p ro v id e  t r e a tm e n t f o r  p e r ­

sons in  th e  a re a  o f  th e  h o s p i t a l ,  and  to  e v e n tu a l ly  se rv e  as  a  r e g io n a l  

^ ^ In te rv ie w  w ith  Judge F ranc i s  B o r e l l i ,  December 2 0 , 1965. 

^ ^ In te rv ie w  w ith  Dr. E. P. H enry, December 2 1 , lg 6 4 .

^^Interview with Dr. Albert Glass, November 18, 19^5•
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22commimity m en tal h e a l th  c e n te r .

When he was in te rv ie w e d , Dr*. B edfo rd  P e te rso n  s a id  t h a t  a  

m a jo r i ty  o f  th e  p a t ie n t s  in  E a s te rn  S ta te  H o sp ita l  came hy in v o lu n ta ry  

commitment, a lth o u g h  v o lu n ta ry  ad m issions were in c re a s in g . Many o f  

th e s e  a re  han d led  th ro u g h  a  cou z 't, which has ad v a n ta g e s , Ds*. P e te rso n  

b e l ie v e d ,  f o r  th e  h o s p i t a l .  T hat i s ,  th e  p a t i e n t  must s ta y  in  th e  

h o s p i ta l  f o r  a  lo n g e r p e r io d  o f  t im e , a lth o u g h  he can alw ays be r e ­

le a s e d  a t  any t i m e . i f  he i s  cu red . When th e  h o s p i ta l  c o n fro n ts  peop le  

who have been in  th e  h o s p i ta l  b e fo re  and  i n s i s t e d  on le a v in g  b e fo re  

th e y  were c u re d , th e y  demand a t  l e a s t  th e  co u i't v o lu n tazy  commitment 

so t h a t  lo n g e r tre a tm e n t i s  p o s s ib le .  The h o s p i t a l  may o c c a s io n a lly  

i n i t i a t e  in v o lu n ta ry  commitment p ro ceed in g s  f o r  someone who w ants to  

le a v e  b u t sh o u ld  n o t because  he may be dangerous to  h im se lf  o r  o th e rs .

This i s  n o t done when th e  p a t i e n t  i s  sim ply  s i c k ,  b u t o n ly  when he
23would pose a  danger to  h im se lf  o r  someone e l s e .

This d id  n o t ap p ea r to  be p a r t i c u l a r l y  s ig n i f i c a n t  when Dr. 

P e te rso n  m s  in te rv ie w e d . However, a f t e r  making th e  s tu d y  o f  f i f t y  

commitment cases  in  T u lsa  C ounty, th e  l a r g e s t  county  w hich sends p a t ie n t s  

to  E a s te rn  S ta te  H o s p i ta l ,  i t  ap p ea red  r a th e r  im p o rtan t.

I t  appear'S t h a t  Judge Whit Y. Mauzy does n o t b e l ie v e  in  v o lu n ta ry  

commitments h an d led  th ro u g h  th e  c o u r t  and  does n o t u se  them in  T u lsa  

County. When he was in te rv ie w e d . Judge Mauzy s a id  t h a t  th e  v o lu n ta ry  

commitment law  had  n o t changed th in g s  in  T u lsa  County. When someone

^^Repoi-t o f  th e  D epartm ent o f  M ental H e a lth , Jan u a ry  1 , I963- 
Deeember 3 I ,  196$ . ,  p . 4 .

^ ^ In te rv ie w  w ith  Dr*. B edford  P e te rs o n , December 2 1 , 196k.
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w ishes to  e n te r  th e  h o s p i ta l  on a  v o lu n ta ry  b a s is  th e r e ,  Judge Mauzy 

r e f e r s  him to  E a s te rn  S ta te  H o sp ita l f o r  a  co n feren ce  w ith  th e  s u p e r in ­

te n d e n t.  I f  th e  d o c to r  th in k s  th e  p erso n  i s  m e n ta lly  i l l ,  and co u ld  

b e n e f i t  from h o s p i t a l i z a t io n ,  he i s  h o s p i ta l iz e d  on th e  v o lu n ta ry  b a s i s .  

Judge Mauzy says t h a t  th e  p e rso n , i f  he i s  m e n ta lly  i l l ,  i s  a ls o  incom­

p e te n t .  T his b e in g  th e  c a s e , th e re  i s  no j u s t i f i c a t i o n  f o r  e n te r in g  in ­

to  a  le g a l  agreem ent w ith  th e  p e rso n . I t  w o u ld n 't be v a l id .  T h e re fo re , 

th e  p a t ie n t  i s  sim ply  s e n t to  th e  i n s t i t u t i o n .  Judge Mauzy says t h a t

he would use th e  c o u r t v o lu n ta ry  p rocedu re  i f  a  p a t ie n t  i n s i s t e d  upon 
2i|.

i t .  However, no v o lu n ta ry  case s  were found in  th e  T u lsa  commitment- 

sample .

On t h i s  b a s i s ,  i t  would ap p ea r t h a t  some p a t ie n t s  who ap peared  a t  

E a s te rn  S ta te  H o sp ita l would n o t be a llo w ed  adm ission . Dr. P e te rso n  s a id  

t h a t  h is  i n s t i t u t i o n  w anted " a t l e a s t "  a  c o u r t  v o lu n ta ry  f o r  th o se  who 

had  come in  on v o lu n ta ry  adm issions b e fo re .  T h is co u ld  become an in ­

v o lu n ta ry  commitment f o r  T u lsa  County p a t i e n t s ,  s in c e  Judge Mauzy does 

n o t use th e  c o u r t  v o lu n ta ry  p ro ced u re . In  a d d i t io n  to  t h i s  l i m i t a t i o n .  

Dr. G lass n o te d  th a t  a  c o u r t v o lu n ta ry  a s su re d  th e  p a t i e n t  o f  adm ission  

to  th e  h o s p i t a l ,  w h ile  he co u ld  n o t be c e r t a in  o f  t h i s  by sim ply going 

to  th e  i n s t i t u t i o n  and a sk in g  f o r  h o s p i ta l i z a t io n .  However, Dr. G lass

doubted  th a t  t h i s  would be a  s ig n i f i c a n t  problem  because  peop le  who need
25h o s p i ta l iz a t io n  w i l l  u s u a l ly  g e t i t .

In  T u lsa  County, th e y  a re  l i k e ly  to  g e t i t  th ro u g h  an in v o lu n ta ry

^ ^ In te rv ie w  w ith  Judge Whit Y. Mauzy, November l 6 , I965.

Interview with Dr. Albert Glass, November I8 , I9 6 5.
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commitment. Two cases  were found in  th e  sam ple ta k en  in  T u lsa  which 

c o u ld , i t  ap p ea red , have been  v o lu n ta ry . In  f a c t ,  th e  p a t ie n t s  d id  

v o lu n te e r  o r  ask  f o r  commitment to  th e  i n s t i t u t i o n .  Both were a lc o ­

h o l ic s  and b o th  had  been h o s p i ta l i z e d  s e v e ra l  tim es in  th e  p a s t .^ ^

The American Bar F oundation  s tu d y  found t h a t  a l l  s t a t e s  b u t one 

(A labam a), have p ro v is io n s  f o r  v o lu n ta ry  ad m issio n . However, Oklahoma 

i s  one o f  o n ly  fo u r  s t a t e s  which p ro v id e  f o r  th e  r e te n t io n  o f  c i v i l  

r i g h t s  and  competency by th e  p a t i e n t ,  s p e c i f i c a l l y  an d  by s t a t u t e .

W ith th e  e x c e p tio n  o f  th e re  b e in g  a  s p e c i f i c  tim e l i m i t  on th e  

adm ission  and no lo s s  o f  com petency, th e  v o lu n ta ry  p a t i e n t  i s  t r e a t e d  

in  th e  same way as ' th e  in v o lu n ta ry  when he i s  a c tu a l ly  in  th e  i n s t i ­

tu t i o n .  There a r e  no d if f e re n c e s  in  p a t i e n t  management, co rrespondence 

r i g h t s ,  and  o th e r  m a tte rs  w hich a re  d is c u s s e d  in  th e  c h a p te r  on p a t i e n t  

management. D e sp ite  t h i s ,  th e  r e te n t io n  o f  competency w h ile  th e  p a t i e n t  

i s  h o s p i ta l i z e d  i s  o f  v a lu e  to  him. He can be a s su re d  th a t  h is  p ro p e r ty  

and  b u s in e s s  a f f a i r s  w i l l  rem ain  in  h is  c o n t ro l .  H is a b i l i t y  t o  v o te ,  

o p e ra te  an  a u to m o b ile , and  p r a c t ic e  h is  p ro fe s s io n ,  i s  a g a in  a v a i la b le  

to  him once he i s  d isc h a rg e d . And upon d isc h a rg e  he need  n o t fa c e  th e  

p o t e n t i a l l y  expensive  and  perhaps u n su c c e s s fu l p ro cess  o f  r e s to r a t io n  

to  com petency t h a t  i s  n e c e ssa ry  f o r  in v o lu n ta r i ly  com m itted p e rso n s .

M en ta lly  R e ta rd ed  P u p ils

M en ta lly  r e ta r d e d  p e rso n s may be a d m itte d  to  th e  s t a t e  h o s p i ta ls

^^Commitment S tudy , case s  T-21  and  T-30.

^"^Lindman and  M cIn ty re , J r . ,  op. c i t . ,  p . I l l ,  43A 0 . S. (1961) 
Sec. 558* (The o th e r  s t a t e s  a re  I l l i n o i s ,  O hio, and T exas)
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f o r  th e  m e n ta lly  i l l ,  i f  th e y  a r e  m e n ta lly  i l l ,  j u s t  as any o th e r  O kla­

homan may. T here a r e  some m e n ta lly  r e ta r d e d  p eo p le  in  th e s e  i n s t i t u -  
28

t i o n s .  However, ad m issio n  to  th e  s t a t e  sch o o ls  f o r  th e  m e n ta lly  r e ­

ta r d e d  a t  T a f t ,  E n id , P au ls  V a lle y , and  Sand S p r in g s , i s  on a  s t r i c t l y  

v o lu n ta ry  b a s is  s in c e  th o s e  sch o o ls  were t r a n s f e r r e d  from  th e  D epartm ent 

o f  M ental H e a lth  t o  th e  D epartm ent o f  P u b lic  W e lfa re , in  1963.

The s t a t u t e s  on t h i s  p ro v id e :

(a )  M en ta lly  r e ta r d e d  p e rs o n s , who a re  l e g a l  
r e s id e n t s  o f  t h i s  S t a t e ,  w ith  a  m en ta l age n o t above 
t h a t  o f  th e  av e rag e  n in e -y e a r - o ld  c h i ld ,  a s  de term ined  
by p sy c h o lo g ic a l e x am in a tio n , may be a d m itte d  to  an  in ­
s t i t u t i o n  named in  t h i s  A ct upon w r i t t e n  a p p l ic a t io n  to  
th e  D ir e c to r  on form s p ro v id e d  f o r  such  p u rp o se s . P ro ­
v id e d , t h a t  o th e r  m e n ta lly  r e ta r d e d  p e rs o n s , r e s id e n t s  
o f  th e  S t a t e ,  who a r e  above such  m en ta l age may be ad ­
m i t te d  upon recom m endation o f  th e  s u p e r in te n d e n t o f  th e  
i n s t i t u t i o n  and  a p p ro v a l o f  th e  D ir e c to r .

The a p p l ic a t io n  s h a l l  be  s ig n e d  by:
(1 ) The f a th e r  o r  m o th e r, i f  f a th e r  o r  

m o ther a r e  l i v i n g ,  o r
(2 ) th e  one hav in g  c u s to d y , i f  f a th e r

an d  m other a r e  n o t  l i v in g  to g e th e r ,  o r
(3 ) a  g u a rd ia n , d u ly  a p p o in te d , o r
(k)  th e  p e rso n  h av in g  management o r  th e  i n ­

s t i t u t i o n ,  i f  th e  p e rso n  i s  k e p t in  an 
i n s t i t u t i o n .

The p sy c h o lo g ic a l ex am in a tio n  h e re in  p ro v id ed  
s h a l l  b e  on form s p ro v id e d  by th e  D epartm ent and  m ust be 
com pleted  b e fo re  a p p l ic a t io n  can  be  approved  by th e  D i­
r e c t o r  and  th e  a p p l ic a n t  a d m itte d  to  th e  i n s t i t u t i o n . ^9

Jo sep h  R. Deacon o f  th e  P au ls  V a lle y  S ta te  School f o r  th e  R e ta rd e d  

e x p la in e d  th e  p ro c e ss  in  a  b i t  more d ep th  when he was in te rv ie w e d . P e r­

so n s who d e s i r e  s e rv ic e s  f o r  t h e i r  r e ta r d e d  c h i ld r e n  make a p p l ic a t io n  f o r

28 In te rv ie w  w ith  Dr. Hayden Donahue, November 23 , 1964 .

29 56 0. S. Supplement, 19^5, Sec. 3IO; Appendix D.
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s e rv ic e s  to  th e  D epartm ent o f  P u b lic  W e lfa re , which to o k  o v er th e  s t a t e  

s ch o o ls  o n ly  r e c e n t ly  b u t which has a  long  h i s to r y  o f  work w ith  r e ta r d e d  

p e rso n s th ro u g h  v a r io u s  o th e r  program s. T here i s  an  e v a lu a tio n  made o f  

th e  c h i ld  and  s tu d ie s  made by a  p s y c h o lo g is t .  The sch o o l a ls o  becomes 

a c q u a in te d  w ith  th e  fa m ily . I f  th e  recom m endation i s  t h a t  th e  c h i ld  be 

removed from  th e  home and  th e  community, th e  a p p l ic a t io n  f o r  s e rv ic e s  

becomes an  a p p l ic a t io n  f o r  ad m issio n . I f  th e  c h i l d ’s m en tal age i s  l e s s  

th a n  n in e  y e a r s ,  w hich has been  de term ined  to  mean e x a c t ly  n in e  y e a rs  

( 9 .0 ) ,  he i s  a d m is s ib le . The s u p e r in te n d e n t and  th e  D ire c to r  o f  P u b lic  

W elfa re , i f  th e y  w ish , may ta k e  a  p e rso n  whose m en tal age i s  g r e a te r  

th a n  n in e ,  i f  c e r t a in  c r i t e r i a  a re  m et. These c r i t e r i a  a re  t h a t  th e r e  

i s  no o th e r  a p p ro p r ia te  p la c e  f o r  th e  p e rso n , t h a t  th e  in d iv id u a l  sh o u ld  

b e  in  a  r e s i d e n t i a l  i n s t i t u t i o n ,  and  t h a t  a  p o s i t iv e  program  can be

30developed  to  a id  th e  p e rso n .

The s t a t u t e s  on m en ta l r e t a r d a t i o n  do n o t d e a l w ith  c h ro n o lo g ic a l 

ag e . A dm ission i s  b a se d  upon m en ta l a g e , de term ined  by  t e s t s  adm in i­

s t e r e d  hy p s y c h o lo g is ts .  T his means t h a t  p e rso n s  o f  a l l  ages p o p u la te

th e  i n s t i t u t i o n s  f o r  th e  r e ta r d e d .  A lthough g rouping  i s  c a r e f u l ly  

h a n d le d , one i n s t i t u t i o n  may have p u p ils  as young as in f a n ts  and  as 

o ld  as th e  u pper l im i t s  o f  th e  human l i f e  span .

M iss D orothy C hannel, S o c ia l  Work C o n su lta n t on M ental R e ta rd a tio n  

o f  th e  U n it on S o c ia l  S e rv ic e s  f o r  th e  M en ta lly  R e ta rd ed , D epartm ent o f  

P u b lic  W e lfa re , in d ic a te d  t h a t  th e re  were no in v o lu n ta ry  commitments to

sch o o ls  f o r  th e  r e ta r d e d .  O c c a s io n a lly  a  judge  may s ig n  a  c h i ld  in to  an

i n s t i t u t i o n ,  b u t t h i s  i s  o n ly  in  c a se s  when th e  judge i s  th e  le g a l  

S ^ in te rv ie w  w ith  Jo sep h  R. Deacon, December 22 ,  1964 .
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g u a rd ia n  o f  th e  c h i ld .  When ask ed  i f  th e  c o u r ts  ev e r  o rd e re d  p a re n ts  

to  ta k e  t h e i r  c h i ld re n  to  sch o o ls  f o r  th e  r e ta r d e d .  M iss Channel in ­

d ic a te d  t h a t  t h i s  -was r a r e  and  t h a t  she had  known o f  o n ly  two case s  in

31which t h i s  had  happened.

C onclusions

There a re  some s i g n i f i e n t  d if f e re n c e s  betw een v o lu n ta ry  and  

in v o lu n ta ry  adm issions to  i n s t i t u t i o n s .  The d if f e re n c e s  in  th e  hand­

l i n g  o f  m e n ta lly  i l l  persons and  m e n ta lly  r e ta r d e d  p e rso n s  i s  p a r t i ­

c u la r ly  s t r i k i n g .  S ince  m e n ta lly  r e ta r d e d  p e rso n s  a r e  a d m itte d  to  

th e  i n s t i t u t i o n s  on a  v o lu n ta ry  b a s is  o n ly , th e r e  a re  few c i v i l  r ig h t s  

problem s in  t h i s  a r e a .  Of c o u rs e , v o lu n ta ry  p u p ils  s t i l l  fa c e  th e  

l im i t a t io n s  which may be p la c e d  upon them a s  a  r e s u l t  o f  th e  s c h o o l 's  

in  loco  p a r e n t is  r o l e .  I t  m ust a ls o  be n o te d  t h a t  th o se  a d m itte d  to  

i n s t i t u t i o n s  f o r  th e  r e ta r d e d  a r e ,  acc o rd in g  to  Oklahoma law , l e g a l ly  

c h i ld r e n ,  d e s p ite  t h e i r  ag e . Thus th e  c i v i l  r i g h t s  o f  th e  r e ta r d e d  

p ro b ab ly -b e lo n g s  in  a  d is c u s s io n  o f  th e  r ig h t s  o f  c h i ld r e n ,  w hich i s  

a  la rg e  is s u e ,  i t s e l f .

3^Interview with Miss Dorothy Channel, December 9> 1965»



CHA.PTER IV 

CHARACTERISTICS OF COMMITMENT CASES

In  th e  s tu d y  o f  o n e-h u n d red -an d .-tw en ty -fiv e  commitment cases  

in  th r e e  d iv e rse  c o u n tie s  in  Oklahoma, a  p a t te r n  began to  em erge, de- 

• p ic t in g  c h a r a c t e r i s t i c s  o f  th o se  in v o lv e d  in  commitment c a se s  t h a t  

a re  n o t q u ite  l ik e  th o se  o f  th e  t o t a l  p a p u la tio n . I t  i s  l i k e l y ,  and 

th e  re s e a rc h  in  commitment case s  su g g e s ts  ev id en ce  f o r  t h i s  h y p o th e s is ,  

t h a t  in v o lu n ta ry  commitment p ro ced u res  and  s t a t e  h o s p i ta ls  f o r  th e  

m e n ta lly  i l l  a re  u sed  p r im a r i ly  by a  group o f  p eo p le  w ith  s p e c ia l  s o c io ­

economic c h a r a c t e r i s t i c s .  These c h a r a c t e r i s t i c s  a re  o f  concern  in  a  

s tu d y  o f  th e  r ig h t s  and  freedom s o f  th e  m e n ta lly  d is a b le d  because  th e y  

in d ic a te  t h a t  th o se  com m itted a re  a t  th e  bo ttom  o f  th e  socio-econom ic 

s c a le .  Persons in  such  a  c la s s  p o s i t io n  a re  t y p i c a l l y  l e a s t  a b le  to  

u se  s o c ie t y 's  i n s t i t u t i o n s  f o r  t h e i r  own p r o te c t io n  and  would te n d  to  

be le s s  know ledgable in  th e  u ses  o f  th e  law  th a n  o th e r  g ro u p s.

The h y p o th e s is  i s  n o t a  new one. August B. H o llin g sh e ad  and 

F re d r ic k  C. R ed lich  p u b lish e d  t h e i r  book. S o c ia l  C lass  and  M ental I l l n e s s ; 

A Community Study, in  1958* S in ce  th e n ,  o th e r  books and s tu d ie s  have 

been  p u b lish e d , d e a lin g  w ith  many o f  th e  same prob lem s. I n  any c a se , 

th e r e  seems to  be g e n e ra l acc ep tan c e  o f  th e  id e a  t h a t  th e  s o r t  o f  m ental 

i l l n e s s  one i s  d iagnosed  a s  hav ing  and  th e  k in d  o f  tre a tm e n t one re c e iv e s  

f o r  i t  i s  a  fu n c tio n  o f  th e  c la s s  s c a le .  To g e n e ra liz e  t h e i r  c o n c lu s io n s ,

90
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one may say  t h a t  th e y  found  v ery  few  p eo p le  o f  th e  upper c la s s e s  

b e in g  t r e a t e d  f o r  i l l n e s s e s  in  s t a t e  h o s p i t a l s ,  w h ile  many from th e  

low er c la s s e s  re c e iv e d  such  tre a tm e n t.  C on v erse ly , few low er s o c io ­

economic c la s s  p eo p le  were t r e a t e d  by p r iv a te  p r a c t i t i o n e r s ,  w h ile  

many u p p er c la s s  m e n ta lly  i l l  p eo p le  w ere. ^

In  a d d i t io n ,  th e y  found  t h a t  low er socio-econom ic c la s s  peo­

p le  were ty p i c a l l y  n o t p ro v id e d  w ith  th e  v a r io u s  k in d s  o f  in s ig h t

th e ra p y ,  such a s  p sy c h o a n a ly s is , s in c e  t h i s  i s  expensive  and  o n ly
2

r a r e l y  p a id  f o r  by a  t h i r d  p a r ty .  The r e s e a rc h e r s  a l s o  d isc o v e re d  

a  s ig n i f i c a n t  d if f e r e n c e  betw een th e  v a lu e  o r ie n ta t io n s  o f  p sy c h ia ­

t r i s t s  and  low er c la s s  m e n ta lly  i l l  p e o p le ,^  which were seen  as 

e r e c t in g  b a r r i e r s  which p re v e n te d  a  good tre a tm e n t r e l a t io n s h ip .

W hile i t  would be in a p p ro p r ia te  to  u se  t h i s  s tu i^  to  prove 

o r  d isp ro v e  th e  H o llin g sh e a d  and R e d lic h  methods when a p p l ie d  to  

Oklahoma, i t  i s  p e r t i n e n t  t h a t  some o f  t h e i r  co n c lu s io n s  abou t th e  

ty p i c a l  com m itted m en ta l p a t i e n t  a re  h o m e  o u t by some o f  th e  f in d ­

in g s  o f  t h i s  s tu d y  in  b o th  th e  m a te r ia ls  drawn from commitment reco rd s  

and  in te rv ie w s  w ith  o f f i c i a l s .

D ata on P ersons F acing  Commitment

In  th e  sam ple o f  o n e -h u n d re d -a n d -tw e n ty -f iv e  commitment cases 

from  th r e e  c o u n t ie s ,  th o se  p erso n s  a l le g e d  to  be m e n ta lly  i l l  ranged  

in  age from  s ix te e n  to  e ig h ty - fo u r .  The mean o r  average age was

^August B. H o llin g sh e a d  and  F re d e r ic k  C. R e d lic h , S o c ia l  C lass 
and  M ental I l l n e s s ;  A Community S tu d y , p . 283.

^ I b id . , p . 300.

^ Ib id . , p . 301-
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f o r t y - s i x  y e a r s ,  w h ile  th e  m edian age was f o r ty - e ig h t .  The o ld e s t  

sam ple was t h a t  ta k e n  in  K in g f is h e r , where th e  mean age o f  th o se  

ap p ea rin g  f o r  commitment h e a r in g s  was f i f t y - o n e .  In  C lev e lan d  County, 

t h e  mean age was f o r ty - th r e e ,  and  in  T u lsa  i t  was fo r ty -s e v e n . There 

i s  such a  com monality in  th e s e  f ig u r e ’s t h a t  one may s a y , w ith  some 

c e r t a in t y ,  t h a t  th e  average  age o f  p ersons ap p ea rin g  f o r  commitment 

i s  in  th e  f o r ty  to  f i f t y  ra n g e , a lth o u g h  th e  t o t a l  age range  i s  wide.

T here a re  s l i g h t l y  more fem ales in  th e  sample th a n  m ales. S ix ty -  

f iv e  o f  th o se  who appeared  f o r  commitment were women and s ix ty  were 

men. R a c ia l ly ,  a  la rg e  m a jo r ity  o f  th e  sam ple were w hite  p e rso n s . The 

m a jo r i ty  ra c e  r e p re s e n te d  one-hund red -and -seven  o f  th e  t o t a l  sam ple.

T here were on ly  seven  Negroes and one In d ia n  in  th e  sam ple, w h ile  th e  

r a c e  o f  te n  p e rso n s  was n o t in d ic a te d .

I t  appears  t h a t  a  m a jo r i ty  o f  th o se  who ap peared  f o r  h e a r in g s  

w ere n o t m a rrie d . Only f i f t y  in  th e  t o t a l  sample were m a rr ie d , s ix  

w ere widowed, tw e n ty - th re e  were d iv o rc e d , tw e n ty -e ig h t were s in g le ,  

th r e e  were s e p a ra te d ,  and th e re  was no in d ic a t io n  o f  th e  m a r i ta l  s ta tu s  

o f  f i f t e e n .  S in ce  th e  charges w hich l e d  to  commitment p ro ceed ings 

f o r  many o f  th o se  who were m a rr ie d  a ro se  o u t o f  dom estic a l t e r c a t io n s ,  

one may assume t h a t  th e  p ro p o r tio n  o f  th e  fa m ilie s  in  th e  sample having  

m a r i ta l  problem s was even la r g e r  th a n  th e  tw e n ty - th re e  d iv o rce d  p ersons 

w ould in d ic a te .

The e d u c a tio n a l le v e l  o f  th o se  a l le g e d  to  be m e n ta lly  i l l  was 

s im i la r  in  a l l  th r e e  c o u n tie s .  In  K in g f ish e r  County, th e  mean number 

o f  y e a rs  o f  e d u c a tio n  f o r  th o s e  whose e d u c a tio n a l l e v e l  was r e p o r te d , 

was n in e  and  o n e - te n th  y e a rs  ( 9 . I ) .  In  T u lsa  County, th e  mean e d u c a tio n a l
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le v e l  a t t a in e d  was n in e  and  s e v e n - te n th s  y e a rs  (9 -7 ) and in  C leve­

la n d  County, n in e  and n in e - te n th s  y e a rs  (9 *9 )* ■

On th e  c e r t i f i c a t e  com pleted  by th e  S a n ity  Commission, th e re  

is  space f o r  an  in d ic a t io n  o f  th e  r e l i g io n  o f  th e  a l le g e d  m e n ta lly  i l l  

p e rso n . In  tw en ty -sev en  c a s e s ,  s e v e ra l  o f  them v o lu n ta ry  and  s e v e ra l  

in v o lv in g  p e rso n s  who were n o t a b le  to  convey in fo rm a tio n  abou t them­

s e lv e s ,  no in d ic a t io n  o f  r e l i g io n  was made. The o th e r  c a se s  b reak  

down as i s  in d ic a te d  in  T able 3 * W hile one cannot a c c e p t th e se  

s t a t i s t i c s  as  w holly  r e l i a b le - - o n e  wonders what s p e c i f i c  denom inations 

th e  s ix te e n  " P ro te s ta n ts "  c o n s id e re d  th e i r s - - t h e y  do p o in t  to  some 

t r e n d s ,  w hich may have s ig n if ic a n c e  in  u n d e rs tan d in g  p erso n s who fa c e  

commitment p ro ceed in g s  in  Oklahoma.

TABLE 3

RELIGION OF ALLEGED MENTALLY ILL PERSONS

Assembly o f  God 3
B a p t is t  20
C a th o lic  9
C h r is t ia n  5
Church o f  C h r is t  6
C h r is t ia n  S c ience  3
E p isc o p a lia n  4
H o lin ess  2
L utheran  2
M eth o d ist 12
Mormon 1
N azarene 2
P re s b y te r ia n  2
P r o te s ta n t  l6
None 11
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A nother c h a r a c t e r i s t i c  o f  p e rso n s  who come b e fo re  c o u r ts  in  

commitment p ro ceed in g s  appears to  be d o c i l i t y .  A t l e a s t ,  th e  p ersons 

who a re  a l le g e d  to  be m e n ta lly  i l l  in  Oklahoma a r e  t y p i c a l l y  n e i th e r  

s u ic i d a l  n o r v io le n t .  Many o f  th o s e  who a r e  s u ic id a l  o r  v io l e n t— 

dangerous to  them selves o r  o th e rs - -w e re  n o t com m itted. In  th e  t o t a l  

sam ple , th e re  were t h i r t y - f i v e  ca ses  o f  p e rso n s  who were v io le n t  and  

tw e n ty -fo u r  case s  o f  p e rso n s  who had  some h i s to r y  o f  s u ic id e .  Some 

o f  th e s e  in v o lv ed  p e rso n s  who were b o th  v io le n t  and s u i c i d a l .  The 

ev idence  f o r  d e te rm in in g  w hether o r  n o t th e s e  p e rso n s  were o f  danger 

to  them selves o r  o th e rs  ran g ed  from s p e c i f i c  s u ic id e  a tte m p ts  and  o v e r t  

a c t s  o f  v io le n c e  to  p e rso n s who sim ply  became angry  in  argum ents and  

l o s t  t h e i r  tem pers . However, in  th e  t o t a l  sam ple th e r e  were se v e n ty -  

seven  case s  o f  p e rso n s  who were n e i th e r  v io le n t  n o r  s u i c i d a l ,  p re ­

sum ably o f  no danger to  th em se lv es  o r  anyone e l s e .  Many o f  th e s e  were 

o ld e r  a d u l t s ,  a lth o u g h  th e  t y p i c a l  case  wan n e i th e r  v io le n t  no r s u ic i d a l .

O ccup a tio n a l d a ta  i s  im p o rtan t in  a s s e s s in g  th e  c h a r a c t e r i s t i c s  

o f  a  group o f  peo p le  and  th e  c e r t i f i c a t e  com pleted  by th e  S a n ity  Com­

m iss io n  p ro v id es  space  f o r  t h i s  in fo rm a tio n . In  th e  t o t a l  sam ple, 

how ever, tw en ty  o f  th e  ca se s  had  no in d ic a t io n  o f  th e  a l le g e d  m e n ta lly  

i l l  p e r s o n 's  o c c u p a tio n , some becau se  th e y  w ere u n ab le  to  g iv e  th e  

in fo rm a tio n . The b a lan ce  o f  th e  o ccu p a tio n s  were : as shown in  T able 4 .

These in d ic a t io n s  do n o t  p r e s e n t  th e  t o t a l  p ic tu r e .  For ex­

am ple, s e v e ra l  o f  th o se  l i s t e d  as  hav ing  o ccu p a tio n s  were unemployed a t  

th e  tim e o f  th e  h e a r in g . A lso , s e v e r a l  o f  th e s e  were n o t com m itted. The 

p s y c h i a t r i s t ,  whose case  was h e a rd  in  C lev e lan d  County, was n o t com m itted. 

N e ith e r  was th e  o n ly  r e g i s t e r e d  n u rse  in  th e  sam ple. In  T u lsa  C ounty ,
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TABLE If.

OCCUPATIONS OF ALLEGED MENTALLY ILL PERSONS

H ousewife 22 Dry c le a n e r  and
Farm er 8 p r e s s e r 1
Unemployed o r Farm la b o re r 1

no o ccu p a tio n 7 Farm la b o r
S tu d en t 6 mechanic 1
S elf-em p loyed 5 Foreman 1
Common la b o re r k F u rn itu re  mover 1
Domestic s e rv a n t k In su ran ce
P a in te r - c a rp e n te r k c la im s a d j . 1
Mechanic 3 J a n i t o r 1
S a le s  c le r k 2 M ach in is t 1
T y p is t - s e c r e ta r y 2 N urse 1
R e t ir e d 2 Odd jo b s 1
W aitre ss 2 O p tic ia n 1
W r i te r - jo u r n a l i s t 2 P aper hanger 1
A tto rn ey 1 Plumber 1
B eaut ic  i a n - in ­ P r a c t i c a l  n u rse 1

t r a in in g 1 P s y c h ia t r i s t 1
Cab d r iv e r 1 S e rv ic e  s t a t i o n
Cement f i n i s h e r 1 a t te n d a n t 1
C le rk 1 Shoe repairm an 1
Common la b o re r 1 T eacher 1
C lo th es  d e s ig n e r 1 Truck d r iv e r 1
D ishw asher 1 W elder 1

w hich was th e  o n ly  county  w ith  a  number o f  p e rso n s  n o t com m itted , a  r e t i r e d  

au tom ob ile  d e a le r ,  two housew ives, a  b e a u t ic ia n  in  t r a i n i n g ,  two m echan ics, 

a  te a c h e r ,  a  d ishw asher, a  r e t i r e d  p e rso n  whose fo rm er o ccu p a tio n  was n o t 

in d ic a te d ,  a  f u r n i tu r e  m over, and  one p e rso n  w ith  no o c c u p a tio n , were n o t 

com m itted , in  a d d i t io n  to  th e  n u rse  a lre a d y  m entioned .

A lthough th e re  is  no s p e c i f i c  in fo rm a tio n  on th e  S a n ity  Commission 

c e r t i f i c a t e s  r e l a t i n g  to  w e a lth  o r  f in a n c e s ,  th e r e  i s  a  space  f o r  a  l i s t i n g  

o f  p e rso n a l and r e a l  p ro p e r ty  h e ld  by th e  a l le g e d  m e n ta lly  i l l  p e rso n . The 

t y p i c a l  p r a c t ic e  i s  to  le a v e  th e s e  spaces b la n k . T h is i s  d is c u s se d  in  th e  

c h a p te r  on g u a rd ia n sh ip , b u t  i t  i s  im p o rtan t to  re c o g n iz e  t h a t  one re a so n
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f o r  t h i s  la c k  o f  in fo rm a tio n  i s  l i k e l y  t o  be t h a t  th e  persons who 

ap p ea r f o r  commitment p roceed in g s g e n e ra lly  have l i t t l e  o r  no p ro p e r ty .

A n a ly s is  o f  D ata 

When s u b je c te d  to  even cu rso ry  a n a ly s i s ,  th e se  d a ta  in d ic a te  

t h a t  m ental h e a l th  p roceed ings and  commitment s e rv e , p r im a r i ly ,  th e  

low er socio-econom ic c la s s e s  o f  th e  s t a t e .  The im p lic a tio n  ten d s  to  

be t h a t  commitment to  a  h o s p i ta l  f o r  th e  m e n ta lly  i l l  i s  n o t "some­

th in g  t h a t  may happen to  anyone,"  b u t  som ething t h a t  i s  more l i k e ly

to  happen to  someone from a  p a r t i c u l a r  socio-econom ic c l a s s .
k

I f  th e  H o llin g sh ead  index  o f  s o c ia l  p o s i t io n  i s  used in  making 

d e te rm in a tio n s  abo u t s o c ia l  c l a s s ,  th re e  c h a r a c te r i s t i c s  a re  o f  p rim ary  

im portance . These a re  th e  lo c a t io n  o f  th e  p e r s o n 's  home, h is  e d u c a tio n a l 

a t ta in m e n t,  and  h is  o ccu p a tio n . Because o f  th e  l im i ta t io n s  on th e  d a ta  

a v a i la b le  f o r  t h i s  s tu d y , l i t t l e  may be done w ith  s t r e e t  a d d re s se s . How­

e v e r ,  an im pression  o f  t h i s  r e s e a rc h e r ,  who knows b o th  C leveland  and 

T u lsa  c o u n t ie s ,  was th a t  few o f  th e  cases  came from th e  " b e t te r "  p a r t s  

o f  town.

In  tu rn in g  to  th e  o th e r  c h a r a c t e r i s t i c s ,  some d a ta  i s  a v a i la b le .  

H o llin g sh ead  d iv id e s  th e  e d u c a tio n a l l e v e l  in to  seven p o s i t io n s ,  ran g in g  

from  le s s  th a n  seven y e a rs  o f  schoo l th ro u g h  g rad u a te  p ro fe s s io n a l  t r a i n ­

in g . The sam ple ta k en  in  th e  commitment s tu d y  ranked  in  th e  s ix th  edu­

c a t io n a l  c a teg o ry  on H o llin g sh e a d 's  s c a le ,  d e s ig n a tin g  th o se  who had
5

com pleted  ju n io r  h ig h  sch o o l o r  n in th  g rade .

^ Ib id . , pp. 387-397. 

^ Ib id . , p . 391.
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H o llin g sh e ad  a ls o  ran k ed  o ccu p a tio n s  acc o rd in g  to  a  seven 

p o s i t io n  s c a le :

1. e x e c u tiv e s  and  p r o p r ie to r s  o f  la rg e  c o n c e rn s , and
m ajor p ro fe s s io n a ls

2 . managers and  p r o p r ie to r s  o f  m edium -sized b u s in e s se s
and  l e s s e r  p ro fe s s io n a ls .

3. a d m in is tr a t iv e  p e rso n n e l o f  la rg e  c o n c e rn s , owners
o f  sm a ll independen t b u s in e s s ,  and  se m ip ro fe ss io n a ls

4 . owners o f  l i t t l e  b u s in e s s e s ,  c l e r i c a l  and s a le s  w orkers
5• s k i l l e d  w orkers
6 . s e m is k i l le d  w orkers
7- u n s k i l l e d  w orkers

When t h i s  s c a le  is  a p p l ie d  to  th e  Oklahoma th re e -c o u n ty  sam ple, 

th e  r e s u l t s  a re  p e r t i n e n t .  I t  must be n o te d  th a t  s e v e r a l  c a s e s ,  in ­

c lu d in g  s tu d e n ts ,  housew ives, and  th o se  f o r  whom no o ccu p a tio n  i s  in ­

d ic a te d ,  a re  excluded . I d e a l ly ,  housew ives and  s tu d e n ts  would rank  

a t  th e  l e v e l  o f  th e  husband o r  f a th e r ,  b u t th e r e  i s  no d a ta  a v a i la b le  

on h is  o ccu p a tio n  f o r  th e s e  case s  (see  T able $ ).

F o r ty - th re e  o f  th e  cases  f a l l  in  th e  low er th r e e  o c c u p a tio n a l 

c a te g o r ie s .  Both th e  m edian and  mean c a te g o ry  i s  f i v e ,  a lth o u g h  th e  

modal c a te g o ry  i s  number seven .

TABLE 5

OCCUPATlOML POSITION OF ALLEGED MENTALLY ILL PERSONS

P o s i t io n Number
1 2
2 1
3 7
k 18
5 15
6 6
7 22

^Ibid., pp. 390-391-



98
One may conclude from th e  o c c u p a tio n a l and  e d u c a tio n a l m a te r ia ls  

t h a t  th o se  who ap p ea r f o r  commitment g e n e ra l ly  f a l l  in to  th e  low er 

socio -econom ic c l a s s e s ,  when th e s e  e lem en ts  a r e  u sed  as  c r i t e r i a .

R e tu rn in g  to  th e  in fo rm a tio n  on r e l i g i o n ,  H o llin g sh e ad  and 

R e d lic h  su g g e s t t h a t  B a p t is t  and  M eth o d is ts  com prise th e  l a r g e s t  p o r­

t i o n  o f  th e  lo w e r -c la s s  P r o te s ta n ts .  "The B a p t is t  church  has th e  

l a r g e s t  s in g le  g roup . . . th e  M eth o d is ts  a re  a  poor second  . . . .  

S ig n i f i c a n t ly  few  P r o te s ta n ts  c la im  t o  he C o n g re g a t io n a l is ts  o r  

E p is c o p a lia n s .  These churches a re  o r ie n te d  tow ard  th e  h ig h e r  s o c ia l  

s t r a t a .  T h is  sam ple in d ic a te d  t h a t  tw en ty  o f  th e  p erso n s coming 

b e fo re  s a n i ty  com m issions were B a p t is ts  w ith  th e  M e th o d is ts , r e p r e ­

s e n te d  by tw e lv e , f i l l i n g  th e  second  p o s i t io n .  T here were fo u r
8

E p isc o p a lia n s  in  th e  sam ple and  no C o n g re g a t io n a l is ta .  I t  i s  l i k e ly  

t h a t  t h e ,la rg e  number o f  P r o te s ta n ts  f o r  whom no s p e c i f i c  denomina­

t i o n  was d e s ig n a te d , would f a l l  in to  one o f  th e  two m ajor g ro u p in g s .

T h is  e m p ir ic a l d a ta ,  a lo n e , seems to  su g g e s t t h a t  in v o lu n ta ry  

commitment and  th e  m en ta l h e a l th  i n s t i t u t i o n ,  i t s e l f ,  i s  a  p red o m in an tly  

low er socio -econom ic c la s s  agency , w hich i s  r a r e l y  u sed  by p e rso n s  o f  

o th e r  c l a s s e s .

Comments o f  O f f ic ia l s  on C h a r a c te r i s t ic s  o f  P a t ie n ts

When th e  a n a ly s is  o f  th e  d a ta  began to  p o in t  in  th e  d i r e c t io n s  

in d ic a te d ,  t h i s  r e s e a r c h e r  began ask in g  m en ta l h e a l th  and l e g a l  o f f i c i a l s  

abo u t th e  socio-econom ic c h a r a c t e r i s t i c s  o f  th e  p a t i e n t s .  D r. Hayden

i d . , p . 123*

®Table 3, p. 93-
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Donahue, th e  f i r s t  p e rso n  in terv iew ed , in  c o n n ec tio n  w ith  t h i s  s tu d y , 

confirm ed  th e  s u p p o s i t io n s .  He s u g g e s te d  t h a t  th e r e  were s ig n i f i c a n t  

s o c ia l  and  c u l tu r a l  c h a r a c t e r i s t i c s  am ong.m ental h o s p i t a l  p a t i e n t s .

T here a r e  v e ry  few  case s  o f  m en ta l i l l n e s s  among th e  u p p er c l a s s e s ,  

p a r t i c u l a r l y  th e  se v e re  forms o f  m e n ta l i l l n e s s .  And when m en ta l i l l ­

n e ss  does h i t  th e  upper c l a s s e s ,  th e y  can  g e t p r iv a te  h e lp  and  g e t i t

e a r l y ,  b e fo re  th e  i l l n e s s  becomes s e v e re .  And th e y  shy  away from 
9

m enta l h o s p i t a l s .

E th n ic a l ly ,  he in d ic a te d  t h a t  th e r e  a re  o n ly  a  h an d fu l o f  

Jew ish  p a t i e n t s  in  m en ta l h o s p i ta l s  and  t h a t  few  Jews a re  p sy c h o tic .

10But th e r e  a r e  many ca ses  o f  a lc o h o lism  among th e  I t a l i a n s  and I r i s h .

There a re  some changes in  t h i s ,  he su g g e s te d . The p r iv a te

s a n i t a r i a  a re  b eg in n in g  t o  adm it more and  more b lu e  a n d  w h ite  c o l l a r

w o rk e rs , p r im a r ily  becau se  so many members o f  th e  w orking c la s s e s  now

have h e a l th  in su ra n c e  t h a t  w i l l  co v er t h e i r  h o s p i t a l i z a t io n  in  p r iv a te

i n s t i t u t i o n s .  In  a d d i t io n ,  many o f  th e  v o lu n ta ry  p a t ie n t s  in  s t a t e
11

i n s t i t u t i o n s  a re  from th e  low er and  m idd le  m iddle c l a s s e s .

But by and la r g e ,  th e  s t a t e  h o s p i ta l s  f o r  th e  m e n ta lly  i l l  se rv e  

th e  low er c l a s s e s .  Commitment r a r e l y  o ccu rs  in  th e  u pper and  m iddle 

c l a s s e s .  The p e rso n s  who a r e  in  s t a t e  h o s p i ta l s  a lm o st c o n s t i tu te  a  

s p e c ia l  c l a s s .  Dr. Donahue wondered i f  th e  movement to w ard  community 

c l i n i c s  would r e a l l y  change th e  b e h a v io r  o f  th o se  who u se  m e n ta l h o s p i ta l s .

^ In te rv ie w  w ith  Dr. Hayden Donahue, November 2 3  ̂ 19^h. 

^° I b id .

^.^Ibid.
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He sp e c u la te d  t h a t  th e  p eop le  who u se  th e s e  i n s t i t u t i o n s  a re  "not 

c l i n i c  ty p e s ."  He ex p ec ts  them to  c o n tin u e  coming f o r  h o s p i t a l i ­

z a t io n ,  even a f t e r  th e  c l i n i c s  have g r e a t e r  im pact. As ev id en ce  o f  

th e  s p e c ia l  c la s s  c h a r a c t e r i s t i c s  o f  th e  p a t i e n t s ,  Dr. Donahue in ­

d ic a te d  th a t  o n ly  tw enty-tw o p e r  c e n t o f  a l l  th e  p a t ie n ts  pay any­

th in g  f o r  h o s p i t a l i z a t i o n ,  and o n ly  two hundred o r  so  pay th e  f u l l

amount- These t y p i c a l l y  o b ta in  th e  money from some s o r t  o f  p en s io n  
12o r  in su ra n c e . S ince  Oklahoma s t a t u t e s  r e q u ire s  p erso n s  a b le  to  

pay to  do s o , t h i s  i s  a  good in d ic a t io n  o f  th e  g e n e ra l ly  low er c la s s  

p o s i t io n  o f  th e  m en tal h o s p i ta l  p a t i e n t s .

Dr. E. P. Henry a lso  in d ic a te d  t h a t  a  m a jo r i ty  o f  th e  p a t ie n ts  

a t  th e  T a f t S ta te  H o sp ita l were from p o o re r  families.

The o th e r  two s u p e r in te n d e n ts  o f  s t a t e  h o s p i ta ls  f o r  th e  m e n ta lly  

i l l  d id  n o t ag ree  co m ple te ly  o r  r e a d i ly  w ith  th e  n o tio n  t h a t  most o f  

th e  p a t ie n ts  were from  th e  low er socio -econom ic c la s s e s .  Dr. B edfo rd  

P e te rso n  o f  th e  E a s te rn  S ta te  H o sp ita l  su g g e s te d  t h a t  a  la rg e  number 

o f  p ersons who have p r iv a te  in su ra n c e  p o l i c ie s  w i l l  u se  th e s e  f o r  c a re  

in  p r iv a te  i n s t i t u t i o n s  when th e y  become m e n ta lly  i l l .  E a s te rn  S ta te  

does g e t some p a t ie n t s  who a re  f a i r l y  w ea lth y . In  o rd e r  to  e ra s e  th e  

d i f f e r e n t i a l .  Dr. P e te rso n  b e l ie v e s ,  a  h o s p i ta l  must be s o ld  as a  h o s­

p i t a l ,  som ething which he had  done in  T ennessee . People o c c a s io n a lly  

become ib è tte ranm ore:.' rap idE ÿy in  p u b lic  h o s p i ta ls  th a n  in  p r i v a t e ,  s im ply  

because th e  p u b lic  i n s t i t u t i o n  i s  i n t e r e s te d  o n ly  in  th e  p e rs o n , n o t h is

I Z ib id .

In te rv ie w  w ith  D r. E. P. H enry, December 2 1 , 196I+.
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money. The p u b lic  h o s p i t a l ’s c r i t e r i a  f o r  su c c e ss  r e l a t e s  to  d i s ­

c h a rg in g  p eo p le . However, i t  i s  p ro b ab ly  t r u e  t h a t  m ost p a t ie n t s  

c u r r e n t ly  com m itted a re  from  th e  low er socio-econom ic c l a s s e s .  V ol­

u n ta ry  p a t ie n t s  a re  more l i k e l y  to  be f ro m .th e  u pper and  m iddle 
Ik

c la s s e s .

Dr. P e te rso n  was i n t e r e s t e d  in  th e  d a ta  o b ta in e d  on edu­

c a t io n a l  le v e ls  a t t a in e d  by a l le g e d  m e n ta lly  i l l  p e o p le . He s a id  he 

h ad  seen  and done s tu d ie s  b e fo re  w hich in d ic a te d  th a t  th e  av e rag e  edu­

c a t io n a l  l e v e l  o f  m e n ta lly  i l l  p e rso n s  was h ig h e r  th a n  th e  g e n e ra l 

p u b l i c ’s .  He s p e c u la te d  t h a t  th e  n in e  to  te n  y e a rs  o f  e d u c a tio n  

averag e  in d ic a te d  by t h i s  s tu d y  would p ro b ab ly  be  h ig h e r  th a n  th e  

e d u c a tio n a l l e v e l  o f  th e  Oklahoma community, in  g e n e ra l .  Being men­

t a l l y  i l l  r e q u ire s  a  degree o f  i n t e l l i g e n c e , ' he s u g g e s t e d . I n  

te rm s o f  th e  d a ta  f o r  t h i s  s tu d y . Dr. P e te rso n  su g g e s te d  t h a t  some 

w e ll-e d u c a te d  p eo p le  may d e t e r io r a t e ,  because  o f  m en ta l i l l n e s s ,  to  

p o v e r ty . In  o th e r  w ords, t h e i r  p o v e rty  o r  low er socio-econom ic s t a ­

tu s  may be a  r e s u l t  o f  t h e i r  m en ta l i l l n e s s ,  r a th e r " th a n  v ic e -v e r s a .

The socio-econom ic l e v e l  a t  th e  tim e  o f  commitment, he in d ic a te d ,  

d o e s n 't  t e l l  e v e ry th in g  about th e  p e rs o n ’s c h a r a c t e r i s t i c s .^ ^

Dr. H aro ld  B. W itten  o f  W estern S ta te  H o sp ita l  f e l t  t h a t  th e re  

was no s p e c ia l  socio-econom ic s t a tu s  t h a t  w ould ty p i f y  h is  p a t i e n t s .

^ ^ In te rv ie w  w ith  Dr. B edford  P e te rs o n , December 2 1 , 1964 .
qq .

The U. S. Deskbook o f  F ac ts  and  S t a t i s t i c s  f o r  1964-65  in d ic a te s  
t h a t  th e  median e d u c a tio n  l e v e l  o f  Oklaliomans tw e n ty -f iv e  y e a rs  o f  age 
o r  o ld e r  was, in  1960, 1 0 .4  y e a r s ,  h a l f  a  y e a r  more th a n  th e  av erag e  edu­
c a t io n a l  l e v e l  o f  thode  i d e n t i f i e d  in  th e  s tu d y  o f  commitment c a s e s .

Interview with Dr. Bedford Peterson, December 21, 1964.
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R e p re s e n ta t io n  from  th e  v a r io u s  c la s s e s  was averagle and  th e  h o s p i ta l
17

h as  a  good c r o s s - s e c t io n  o f  th e  p o p u la t io n , he s a id .

As i s  m en tioned  in  C hap ter V I I I ,  Dr. A lb e r t  G lass  in d ic a te d  

t h a t  o n ly  h a l f  o f  a l l  th e  p a t i e n t s  in  Oklahoma s t a t e  h o s p i ta l s  pay 

a n y th in g , and  o n ly  a  few , perh ap s f iv e  p e r  c e n t ,  pay th e  maximum

18amount o f  one hundred  and  f i f t y  d o l l a r s  p e r  month. Because th e  

s t a t u t e s  on payment f o r  c a re  a r e  r a th e r  s p e c i f i c ,  one may assume th a t  

t h i s  i s  a  r a th e r  v a l id  in d ic a t io n  o f  th e  socio -econom ic c la s s  o f  th e  

p a t i e n t s .  When n in e ty - f iv e  p e r  c e n t  a re  un ab le  to  pay one hundred  

an d  f i f t y  d o l l a r s  p e r  month f o r  t h e i r  m a in ten an ce , t h i s  would appear 

t o  in d ic a te  t h a t  v i r t u a l l y  ev ery  p a t i e n t  i s  a  member o f  th e  low er 

so c ie -eco n o m ic  c l a s s .

The ju d g es  who were in te rv ie w e d  d id  n o t ag re e  w ith  th e s e  f in d ­

in g s .  Judge W hit Y. Mauzy o f  T u lsa  County s a id  t h a t  anyone can become 

m e n ta lly  i l l  and  t h a t  i t  co u ld  h i t  him o r  th e  in te rv ie w e r .  He e s t i ­

m a ted , how ever, t h a t  some tw e n ty - f iv e  p e r  c e n t o f  th o se  com m itted were 

d e s t i t u t e  w h ile  th e  rem ain in g  s e v e n ty - f iv e  p e r  c e n t had  f a i r  incom es. 

Some i n t e l l i g e n t  and  w ealthy  p e rso n s  a re  com m itted and Judge Mauzy 

d is c u s s e d  s e v e r a l  c a se s  in v o lv in g  p r o f e s s io n a l  p e rso n s and  c o l le g e
19s tu d e n ts .

Judge J .  D avid  Rambo in d ic a te d  th a t  most o f  th e  peop le  com m itted 

in  C lev e lan d  County w ere o f  m oderate  income, a lth o u g h  m ost seemed to

In te rv ie w  w ith  Dr. H aro ld  B. W itten , December 2 1 , I965 . 

In te rv ie w  w ith  Dr. A lb e r t  G la s s ,  November I 8 ,  1965.

Interview with Judge Whit Y. Mauzy, November 1 6, 1965.
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have money prob lem s. Thei'e a re  more p erso n s com m itted from C leve­

la n d  County in  th e  low er m iddle c l a s s ,  he su g g e s te d , th a n  in  th e

v e ry  low c l a s s .  The lo w est c la s s e s  have a  low in c id en ce  o f  commit-

20m ent in  C lev e lan d  County.

A llow ing f o r  some d if fe re n c e s  in  d e f in i t io n s  o f  c l a s s e s .  Judge

Rambo may have an im p o rtan t p o in t .  W hile th e  ev idence i s  c o n c lu s iv e

t h a t  most o f  th e  p erso n s com m itted a re  in  th e  low er c l a s s ,  th e re  do

n o t appear to  be a  la rg e  number from th e  bottom  o f  th e  s o c ia l  s c a le —

th o se  w ith o u t e d u c a tio n  and w ith o u t any h i s to r y  o f  s te a d y  work.

Judge F ra n c is  B o r e l l i  o f  K in g f ish e r  County s a id  t h a t  th e re

were no s p e c ia l  socio-econom ic c h a r a c t e r i s t i c s  among th o se  com m itted
21

to  s t a t e  i n s t i t u t i o n s  f o r  th e  m e n ta lly  i l l .

In  th e  s t a t e  sch o o ls  f o r  th e  r e ta r d e d ,  th e  g e n e ra l b e l i e f

seemed to  be t h a t  most o f  th e  p u p ils  were p o o r, p r im a r ily  because

th o s e  w ith  b e t t e r  f in a n c ia l  c ircu m stan ces  would be in c l in e d  to  use

p r iv a t e  i n s t i t u t i o n s .  Dr. J .  L. Dunigan o f  th e  E nid  S ta te  School

s a id  he had no f a c t s  on t h i s ,  b u t had  a  n o tio n  th a t  t h i s  was th e  

22c a s e . Jo sep h  Deacon a t  th e  P au ls  V a lley  S ta te  School in d ic a te d  

t h a t  m en ta l r e ta r d a t io n  i s  a  problem  th a t  knows no socio-econom ic 

b a r r i e r s  b u t d id  confirm  t h a t  th e  p o p u la tio n  o f  h is  s c h o o l, a s  in ­

d ic a te d  in  C hapter V I I I ,  i s  t y p i c a l l y  unab le  to  pay th e  c o s t o f  c a re . 23

^O pnterview  w ith  Judge J .  D avid Rambo, December 20 , 1965. 

^ ^ In te rv ie w  w ith  Judge F ra n c is  B o r e l l i ,  December 2 0 , 1965. 

^ ^ In te rv ie w  w ith  Dr. J .  L. Dunigan, December 29 , 19^4-. 

^ ^ In te rv ie w  w ith  Jo sep h  Deacon, December 22 , 1964 .
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D r. P e te rso n  b e l ie v e d ,  when In te rv ie w e d , t h a t  low er socio-econom ic

c h a r a c t e r i s t i c s  m ight be more ty p i c a l  o f  th e  p u p ils  o f  a  sch o o l fo r

th e  r e ta r d e d  th a n  th e  p a t i e n t s  in  a  m en ta l h o s p i t a l ,  because  o f  th e
oil

h e r e d i ta r y  n a tu re  o f  r e ta r d a t io n .

C onclusions

I t  would appea r r a th e r  c l e a r  from  th e  r e s e a rc h  done in  commit­

ment ca se s  in  Oklahoma, t h a t  most o f  th o s e  who ap p ea r f o r  commitment 

and  who a r e  com m itted a r e  from  th e  low er socio -econom ic c la s s e s .  This 

appears  to  be in  a  p ro p o r tio n  g r e a te r  th a n  what would be e x p ec ted  as  

a  c r o s s - s e c t io n  o f  th e  p o p u la tio n . T h is  means t h a t  in  Oklahoma, m en tal 

i l l n e s s  and  m en ta l h o s p i t a l i z a t io n  a re  c lo s e ly  t i e d  to  th e  c l a s s  and 

o c c u p a tio n a l s t r u c t u r e . The m e n ta lly  i l l  who a re  a l le g e d  to  be men­

t a l l y  i l l ,  ta k e n  b e fo re  s a n i ty  com m issions, and  com m itted , a r e  n o t  

l i k e  everyone e l s e .  The c o n s t i tu te  an a lm ost d i s t i n c t  c la s s  in  th e  

s o c ie ty .

They a re  u s u a l ly  in  t h e i r  l a t e  f o r t i e s ,  a lth o u g h  th e y  may be 

a s  young a s  te e n a g e rs  o r  a s  o ld  as  th e  l a t e  e i g h t i e s .  Many who a re  

m a rr ie d  have m a r i ta l  problem s and  th e  m a jo r i ty  a re  n o t m a rrie d . They 

a re  c o n c e n tra te d  in  jo b s  a t  th e  low er end o f  th e  o c c u p a tio n a l s c a le  and 

few  have any p ro p e r ty  t h a t  i s  s u f f i c i e n t l y  s ig n i f i c a n t  to  m ention  on 

th e  c e r t i f i c a t e  p re p a re d  by th e  S a n ity  Commission. E d u c a tio n a lly ,  th e y  

a r e  o f te n  h ig h  sch o o l g ra d u a te s  and  some have c o l le g e  w ork, b u t  th e  

av erage  e d u c a tio n a l l e v e l  i s  o n ly  a  b i t  h ig h e r  th a n  ju n io r  h ig h  sch o o l.

I t  would seem t h a t  th o se  who a re  com m itted to  s t a t e  i n s t i t u t i o n s

^^Interview with Dr. Bedford Peterson, December 21, 196k .
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a r e  among th e  w eak est, in  g e n e ra l te im s , in  th e  s t a t e .  They a re  

g e n e ra l ly  most V ialnerable and  l e s s  a d ep t th a n  th e  g e n e ra l p o p u la tio n  

a t  u s in g  p u b lic  i n s t i t u t i o n s  f o r  t h e i r  own b e n e f i t .  T h is i s  due to  

t h e i r  c la s s  p o s i t io n  as much as t h e i r  m en ta l i l l n e s s ,  i t  w ould seem. 

These f a c t s  make p r o te c t io n s  o f  th o se  a l le g e d  to  be m e n ta lly  i l l  

even more im p o rta n t, becau se  th e y  a re  among th e  l e a s t  a b le  to  p ro ­

t e c t  th em se lv es .

The sch ed u le  u sed  in  g a th e r in g  t h i s  d a ta  on th e  c h a r a c t e r i s t i c s  

o f  commitment ca ses  may be  found  in  Appendix A.



CHA.ÎTER V

COMPETENCE, GUAEDIANSHIP, AND RESTORATION

An is s u e  which a r i s e s  o u t o f  commitment to  a  m en tal h o s p i ta l  i s  

th e  competency o f  th e  h o s p i ta l i z e d  p e rso n . L egal g u a rd ia n sh ip  o f  th e  

p e r s o n 's  p ro p e r ty  i s  a t  is s u e  when competence i s  in  q u e s tio n . R e s to ra t io n  

t o  le g a l  com petence o f  a  p erso n  d e c la re d  incom peten t once he i s  r e ­

le a s e d  from a  h o s p i ta l  o r  re c o v e re d  from h is  i l l n e s s  i s  a  t h i r d  is su e  

o f  le g a l  s ta tu s  a r i s i n g  from  h o s p i t a l i z a t io n .

The c o m p le x itie s  o f  th e s e  is s u e s  and th e  p r a c t ic e s  and p ro ced u res  

w hich govern  them in  Oklahoma, a long  w ith  recom m endations by v a r io u s  ex­

p e r t s  and  com parisons w ith  p r a c t ic e s  in  o th e r  j u r i s d i c t i o n s  com prise th e  

s u b je c t  m a tte r  o f  t h i s  c h a p te r .

Competency and  Incompetency

In  an e x c e l le n t  d is c u s s io n  o f  th e  s u b je c t ,  th e  A merican Bar

F oundation  s tu d y  n o te s  t h a t  "incom petency and  h o s p i t a l i z a t io n  a re  two

d i s t i n c t  l e g a l  concep ts  detei-m ining s e p a ra te  is s u e s  and  le a d in g  to

d i f f e r e n t  r e s u l t s . The r e p o r t  t r a c e s  th e  concep t o f  com petency back

t o  m edieval E n g lish  p r a c t ic e s  and  says t h a t  i t  became a  r e s p o n s ib i l i t y
2

o f  th e  k in g  to  p ro v id e  g u a rd ia n sh ip  f o r  th e  in c o m p e te n t's  p ro p e r ty .

^Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 219 .

^Ibid., p. 21 8.
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W ith a  r a th e r  c l e a r  t a b l e ; th e  r e p o r t  d is t in g u is h e s  betw een th e  two:

TABLE 6

DIFFERENCES BETWEEN INCOMPETENCY AND HOSPITALIZATION

INCOMPETENCY HOSPITALIZATION

TEST

APPLICABLE 
TO CASES OF

PURPOSES

PRIMARY
RIGHT
AFFECTED

COMPARABLE
TO

Unable to  c a re  p ro p e r ly  
f o r  o n e ’s p ro p e r ty  o r  
p erso n  due to  one o f  th e  
fo llo w in g  c o n d itio n s :

M ental i l l n e s s  
M ental d e f ic ie n c y  
Drug a d d ic tio n  
A lcoholism  
S e n i l i ty
P h y s ic a l d i s a b i l i t y  
S p e n d th r if ts

P ro te c t  e s t a t e  from d i s ­
s ip a t io n  and p ro v id e  
p ro te c t io n  f o r  persons 
who a re  unab le  to  c a re  
f o r  them selves

C iv i l  r ig h t s

Legal s t a tu s  o f  a  m inor

Dangerous to  s e l f  o r  
o th e r s , o r  in  need o f  
tre a tm e n t due to  one 
o f  th e  fo llo w in g  
c o n d itio n s  :

M ental i l l n e s s  
M ental d e f ic ie n c y  
Drug a d d ic tio n  
A lcoholism  
E p ilep sy

Removal from s o c ie ty  
f o r  p ro te c t io n  o f  th e  
in d iv id u a l  o r  o f  s o c ie ty  
a n d /o r  f o r  tre a tm e n t o f  
th e  i l l n e s s

Freedom to  be  a t  la rg e

P erson  removed from s o c ie ty  
f o r  a  co n tag io u s d ise a se ^

A lthough one may d isa g re e  w ith  th e  s p e c i f i c s  o f  th e  c h a r t  and wonder 

w hether o r  n o t th e  r o le  o f  a, h o s p i ta l iz e d  m e n ta lly  d is a b le d  perso n  is  

more com parable t o  t h a t  o f  a  p r is o n e r  th a n  to  a  p erson  removed from, 

s o c ie ty  f o r  a  co n tag ious  d is e a s e ,  th e  c h a r t  does c l a r i f y  th e  s ig n i f i c a n t  

d if f e re n c e s  betw een th e  two a c t io n s .

^Ibid., p. 2 1 9.
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Oklahoma common law  d is t in g u is h e s  betw een competency and  men­

t a l  h e a l th .  The d e f in i t io n s  o f  incom petency and  in s a n i ty  d i f f e r .  I t  

has been c l e a r ly  s t a t e d  t h a t  th e  p ro ced u res  f o r  de te rm in in g  th e  two 

a l s o  d i f f e r .  In  a  case  w hich was h an d led  by th e  Oklahoma Supreme C ourt 

and  tw ic e  d en ied  c e r t i o r a r i  by th e  U n ite d  S ta te s  Supreme C o u rt, i t

was de term ined  t h a t  th e  modes o f  p ro ced u re  f o r  th e  two a re  d i f f e r e n t
I

and  n o t : to  be confused . The same case  found th a t  th e  r u le s  f o r  d e te r -
4

m ining  in s a n i ty  a re  s t r i c t e r  th a n  th o se  f o r  d e te rm in in g  incom petency.

Incom petency has been  r a th e r  c l e a r ly  d e f in e d  th ro u g h  c o u r t  

d e c is io n s .  In  th e  case  o f  C harley  v . U o rv e l l , an incom petent perso n  

was d e f in e d  a s  one who la c k e d  s u f f i c i e n t  m en ta l c a p a c ity  to  u n d e rs ta n d  

in  a  re a so n a b le  manner th e  n a tu re  and  e f f e c t  o f  th e  a c t  w hich he was
5

d o ing . The d e f in i t i o n  was c l a r i f i e d  and  sharp en ed  in  a  l a t e r  c a s e ,

In  r e  W in n e tt 's  G u a rd ian sh ip , which added t h a t  a  com petent perso n  must

be a b le  to  u n d e rs ta n d  and  a c t  w ith  d i s c r e t io n .  M ental incom petence o r

in c a p a c i ty  was seen  as  e x i s t in g  when th e r e  was an  e s s e n t i a l  p r iv a t io n

o f  th e  re a so n in g  f a c u l t i e s  o r  an in c a p a c i ty  o f  th e  p e rso n  in  th e  o rd in a ry  
6

a ffa iz 'S  o f  l i f e .

A nother case  f u r th e r  developed  th e  law  and su g g es ted  t h a t  an im­

p o r ta n t  t e s t  f o r  incom petency was th e  a b i l i t y  o f  th e  p erso n  in  q u e s tio n

^Ned V. R obinson, l 6 l  O kl. $0? ,  c e r t i o r a r i  den ied  $8 S. C t. 10^4 ,
304 U. S. 550 , L. Ed. 1522, re h e a r in g  d en ied , 59 S. C t. 58. 305, U. S.
669, 83 L. Ed. 434.

^C harley  v . N o rv e ll , 97 Okl. I l 4 .

^ In  r e  W in n e tt 's  G u ard ian sh ip , 112 O kl. 43 .
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t o  av o id  "being c h e a te d  by s w in d le rs . The Oklahoma Supreme Court 

d ec id ed  in  A rm strong v . M artin  t h a t  te rm s such  as  incom peten t " . . .  

mean any p e rso n  who i s  unab le  p ro p e r ly  to  manage o r  ta k e  c a re  o f  h is  

p ro p e r ty  u n a s s is te d  and  would l i k e l y  h e  d ece iv ed  o r  im posed on hy 

a r t f u l  and  d e s ig n in g  p erso n s becau se  o f  o ld  ag e , d is e a s e s ,  m en ta l
Y

w eakness, o r  any o th e r  c a u se , though  he i s  n o t in s a n e ."  T h is  case  

a l s o  s p e c i f i e s  t h a t  incom petency does n o t n e c e s s a r i ly  connote in s a n i ty .  

However, in  Oklahoma in v o lu n ta ry  commitment f o r  in s a n i ty  o r  m ental 

d i s a b i l i t y  does in c lu d e  incom petency.

The p r e c i s e  meaning o f  a l l  th e  te rm s u sed  in  th e s e  d e f in i t io n s  

su ch  a s  "unab le  p ro p e r ly  to  manage o r  ta k e  c a re  o f  h i s  p ro p e r ty  u n as­

s i s t e d "  o r  "knowing th e  n a tu re  and  e f f e c t  o f  th e  a c t "  o r  " e s s e n t ia l  

p r iv a t io n  o f  th e  re a so n in g  f a c u l t i e s "  a re  d e te rm in ed  by th e  c o u r t 

h e a r in g  th e  c a s e . I t  was e s ta b l i s h e d  in  th e  case  o f  In  r e  Thomas 

t h a t  com petency i s  an is s u e  o f  f a c t  w hich i s  t o  be de te rm in ed  by th e
g

c o u r t  in  th e  same way as  o th e r  q u e s tio n s  o f  f a c t .

P ersons who a r e  a l le g e d  to  be incom peten t a r e  p r o te c te d  by 

v a r io u s  p ro ced u res  and  r-u les. I t  ap p ea rs  t h a t  a  p e rso n  a l le g e d  to  be 

incom peten t m ust be g iv en  n o t i c e ,  p e r s o n a l ly  s e rv e d  o r  s e rv e d  upon 

someone re s p o n s ib le  f o r  th e  a l le g e d  inco m p eten t. T hree c a s e s .  T ig e r  v . 

McCallom, In  r e  M ize 's  G u a rd ia n sh ip , and  Shimonek v . T illm an  make t h i s
9

c le a r -  However, one p e r s o n 's  te s tim o n y  to  th e  p e r s o n 's  incom petence

^A rm strong v . M a r tin , 203 O kl. 565*

^ In  r e  Thomas 207 Okl. 321 .

^ T ig e r  v . McCallom, 89 O kl. 2^9 J In  r e  M iz e 's  G u a rd ia n sh ip , 193 
O kl. 16k; Shimonek v . T illm a n , I50  O kl. 177 -



110
i s  s u f f i c i e n t . W h e n  th e r e  i s  a  ch a rg e  o f  incom petence b ro u g h t to

th e  jud g e  o f  a  County C o u rt, he m ust c a l l  a  g u a rd ia n sh ip  h e a r in g .

I f  i t  i s  found t h a t  th e  p e rso n  i s ,  in  f a c t ,  in co m p eten t, th e  judge

12m ust a p p o in t a  g u a rd ia n  o f  th e  p e r s o n 's  p e rso n  and  e s t a t e .

Most o f  th e  above "would a p p ly  t o  an a l le g e d  incom peten t who 

i s  n o t h o s p i ta l iz e d .  The r u le s  on t h i s  and  th e  g u a rd ia n sh ip  w hich en­

su es  a r e  d e t a i le d  and  complex and  d is c u s s e d  l a t e r  in  t h i s  c h a p te r .

I t  i s  im p o rtan t to  n o te  t h a t  th e  s t a t u t e s  on m en ta l i l l n e s s  do 

n o t  p o s i t i v e ly  say  th a t  m e n ta lly  i l l  p e rso n s  a r e  a u to m a tic a l ly  incom­

p e te n t .  These s t a t u t e s  do p ro v id e  f o r  r e s to r a t i o n  o f  competency and  

c o n ta in  one s e c t io n  r e l a t i n g  to  th e  l e g a l  m e n ta l incom petency o f  

p a t i e n t s .  I t  sa y s :

No p erso n  a d m itte d  to  any i n s t i t u t i o n  in  th e  D epartm ent 
s h a l l  be  c o n s id e re d  l e g a l ly  m e n ta lly  incom peten t ex cep t
th o se  a d m itte d  in  accordance w ith  th e  p ro v is io n s  o f  Sec­
t i o n s  55 an d  58 o f  t h i s  T i t l e  and  th o s e  a d m itte d  u nder
S e c tio n  59 o f  t h i s  T i t l e  who have been  d e c la re d  l e g a l ly  
m e n ta lly  incom peten t e ls e w h e r e .^3

W hile th e  s e c t io n s  o f  th e  law  m en tioned  in  t h i s  s e c t io n  say  n o th in g

ab o u t incom petency , th e  im p lic a tio n  i s  and th e  j u d i c i a l  o p in io n  i s  t h a t

p e rso n s  "vdio a r e  in v o lu n ta r i ly  com m itted  a r e ,  a t  th e  same t im e , found 

inco m p eten t. T his a d ju d ic a t io n  o f  incom petency , im p lie d  in  th e  commit­

ment p ro c e e d in g s , a lo n g  w ith  v a r io u s  s t a t u t e s  w hich view  in v o lu n ta ry  

commitment a s  p rim a f a c ie  ev idence o f  m en ta l incom petence, la y  th e

^^ In  r e  P r in c e 's  G u a rd ian sh ip , O kl. 379 P 2 d Qh'ÿ.

I I5 8  0 . S. (1961) Sec. 851.

^^58 0 . S . (1961) Sec. 852.

3̂1j.3A 0 . S. (1961) Sec. 64.
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b a s is  f o r  th e  lo s s  o f  r ig h t s  d isc u sse d  in  subsequen t c h a p te rs .

A ccording to  one o f  th e  d r a f te r s  o f  th e  m en ta l h e a l th  s t a t u t e s ,  

th e  in te n t  was to  make incom petence and  i l l n e s s  s e p a ra te  is s u e s .  Dr. 

Hayden Donahue says t h a t  he and  th e  o th e rs  who worked on th e  M ental 

H ea lth  Law o f  1953 in te n d e d  to  s e p a ra te  th e  two b u t  t h a t  j u d i c i a l  o f ­

f i c i a l s  from th e  b eg in n in g  have h e ld  t h a t  i t  was th e  i n t e n t  o f  th e  law
li|.

t o  d e c la re  incom petent th o se  who a re  found to  be m e n ta lly  i l l .

The is s u e  o f  incom petence b e in g  determ ined  a long  w ith  m en tal 

i l l n e s s  was an im p o rtan t one a t  th e  U n ited  S ta te s  S enate  h e a r in g s  on 

" C o n s ti tu t io n a l  R ig h ts  o f  th e  M en ta lly  111 . " U ltim a te ly ,  th e  p roponen ts  

o f  s e p a ra tio n  were s u c c e s s fu l  and th e  new law  govern ing  m en ta l h e a l th  

p r a c t ic e s  in  th e  D i s t r i c t  o f  Columbia makes th e  d if f e re n c e  c l e a r .  Be­

cause th e  h ea rin g s  in v o lv ed  such  a  v a r ie ty  o f  e x p e r ts  on th e  s u b je c t ,  

i t  would be p e r t in e n t  to  d isc u ss  some o f  t h e i r  th in k in g .

Dr. W infred O v erh o lse r, S u p e rin ten d en t o f  S t .  E l iz a b e th 's  Hos­

p i t a l  in  W ashington, p le ad ed  f o r  th e  s e p a ra t io n  o f  th e  two is s u e s .  He 

t o l d  th e  subcom m ittee:

Commitment sh o u ld  o n ly  a u th o r iz e  th e  p a t i e n t 's  h o s p i t a l i ­
z a t io n . In  a  number o f  j u r i s d i c t i o n s ,  in c lu d in g  th e  
D i s t r i c t  o f  Colum bia, th e  commitment to  a  m en tal h o s p i ta l  
by i t a ë l f  c o n s t i tu te s  an  a d ju d ic a t io n  o f  incom petency.
Not a l l  o f  th o s e  persons in  need  o f  h o s p i ta l  c a re  a re  un­
a b le  to  c a r ry  on t h e i r  b u s in e s s ,  and  th e  e x is te n c e  o f  an  
a d ju d ic a t io n  o f  t h i s  s o r t  o p e ra te s  a g a in s t  th e  i n t e r e s t s  
o f  th e  in d iv id u a l ,  p a r t i c u l a r ly  when he i s  r e le a s e d  from 
th e  h o s p i t a l . ^5

Dr. O v e rh o lse r 's  s ta tem en t seemed to  s e t  th e  to n e  f o r  th e  h e a r in g s . Most

^ ^ In te rv ie w  w ith  Dr. Hayden DonahUe, November 23 , 19^^.

S . ,  S e n a te , Subcommittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­
m itte e  on th e  J u d i c i a r y . , op. c i t . , p . 21 .
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o f  th o se  who appeared  had  e i t h e r  o b je c tio n s  to  o r  n o th in g  to  say  abo u t 

th e  a d ju d ic a t io n  o f  incom petence a lo n g  w ith  th e  d e c is io n  to  h o s p i ta l iz e  

a  p a t i e n t .  No one seemed to  defend th e  c u r re n t  p r a c t ic e .  For exam ple, 

A lb e r t  D eutsch s a id :  " . . .  commitment in  most S ta te s  a u to m a tic a l ly  

s t r i p s  them (com m itted p a t i e n t s )  en masse o f  s p e c i f i c  c i v i l  r i g h t s — 

sometimes o f  a l l  such  r i g h t s ,  r e g a rd le s s  o f  t h e i r  in d iv id u a l  c a p a c ity .

Dr. F ra n c is  J .  B race lan d  o f  th e  American P s y c h ia t r ic  A sso c ia tio n  

and  th e  N a tio n a l A sso c ia tio n  o f  M ental H ea lth  s a id ,  on b e h a l f  o f  h is  

o rg a n iz a tio n s :

We would l i k e  to  say  a ls o  t h a t  th e  d ia g n o s is  o f  a  m en ta l 
i l l n e s s  does n o t ip so  fa c to  w arran t a  f in d in g  o f  incom­
peten cy  . . . As a  m a tte r  o f  f a c t ,  in  some in s ta n c e s  
th e re  i s  no co n n ec tio n . A perso n  who i s  p a ra n o id ; t h a t ,  
i s  has id eas  o f  p e rs e c u tio n  a long  a  c e r t a in  sy stem , as 
long  as he d isc u sse s  o r  th in k s  abou t t h a t  d e lu s io n a l 
m a tte r  he i s  s ic k ,  b u t when i t  comes to  h is  o th e r  a f ­
f a i r s  he i s  n o t incom petent and he i s  u s u a l ly  p e r f e c t ly  
capab le  o f  c a rry in g  on h is  own a f f a i r s .

T h e re fo re , each in d iv id u a l  m ust be judged  in  an  in ­
d iv id u a l f a s h io n .17

D r. B race lan d  and Dr. Jack  R. E w alt, head  o f  th e  P s y c h ia try  Departm ent 

a t  th e  H arvard  U n iv e rs ity  School o f  M edicine, expanded on t h i s  id ea  

somewhat in  a  j o i n t  s ta te m e n t p re p a re d  f o r  th e  com m ittee. They s a id  

t h a t  th e r e  was no m ed ica l rea so n  f o r  incom petence and  m en ta l i l l n e s s  to  

be  co n s id e re d  synpnomous and  c a r r i e d  t h i s  f u r th e r  by say in g  t h a t  p sy ­

c h i a t r i s t s  b e l ie v e  p a t ie n t s  sh o u ld  r e t a i n  as many c i v i l  r i g h t s  a s  th e y  

a r e  a b le  to  e x e rc is e .  They c o n s id e r  t h i s  r e te n t io n  and th e  e x e rc is e  o f
18th e s e  r ig h t s  th e r a p e u t i c a l ly  s ig n i f i c a n t .  

l ^ I b id . , p . 4.2.

ITibid. , p. 68.

^^Ibid. , p. 8 2.
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W illiam  A. C reech , th e  S t a f f  D ire c to r  and  C h ie f Counsel o f

th e  subcom m ittee r a i s e d  a  q u e s tio n  on th e  p r o te c t io n  which i s  a f fo rd e d

a  p a t i e n t  when he i s  e i t h e r  d e c la re d  incom peten t o r  n o t incom peten t.

Mr. C reech su g g e s te d  th a t  an absence o f  incom petency r u l i n g s ,  which

w ould t h e o r e t i c a l l y  le a v e  a  h o s p i ta l i z e d  p a t i e n t  f r e e  to  e x e rc is e  any

c i v i l  r i g h t ,  c o u ld  c o n f l i c t  w ith  h o s p i ta l  p ro ced u res  and  re g u la t io n s

on p a t i e n t  b e h a v io r . In  e s s e n c e , th e  h o s p i ta l  w ould th e n  be in  a

p o s i t i o n  o f  denying r ig h t s  w ith o u t due p ro c e s s - -w ith o u t th e  l e g a l  
19r i g h t  to  do so . I t  e x e rc is e s  such  l im i t s  u nder i t s  l e g a l  re sp o n ­

s i b i l i t y  o f  in  lo co  p a r e n t i s , which i s  b a sed  upon th e  p a t i e n t 's  need 

f o r  c a re  and  s u p e rv is io n .

P re s e n tin g  th e  p r e v a i l in g  o p in io n  from  a  s t a t e  w hich s e p a ra te s  

incom petency and  m en ta l i l l n e s s  p ro c e e d in g s . D r. M anfred G uttm acher, 

C h ie f  M edical O f f ic e r  o f  th e  Supreme Bench o f  M aryland, s a id :

My e x p e rie n c e  has conv inced  me t h a t  commitabi l i t y  b e ­
cause  o f  m en ta l i l l n e s s  sh o u ld  n o t be eq u a ted  w ith  in ­
com petency. These a r e  s e p a ra te  is s u e s  and  th e y  sh o u ld  
be  k e p t so . The s tig m a  o f  incom petency sh o u ld  be  added
to  t h a t  o f  in s a n i ty  o n ly  when p r a c t i c a l  n e c e s s i ty  so
d ic ta t e s  and  n ev er o th e rw ise  in  my opinion.20

D r. G uttm acher c o n tin u e d  by e x p la in in g  t h a t  a  com m itted p a t i e n t  in

M aryland lo s e s  no r i g h t s  and  th e re f o r e  has no n eed  to  e n te r  in to  a

r e s t o r a t i o n  p ro ceed in g  when he i s  d isc h a rg e d . N othing i s  f o r f e i t e d

Plin  M a ry l^ d ,  th u s  th e r e  i s  n o th in g  to  r e s to r e .

W ithout o f f e r in g  any v a lu e  judgm ents on th e  p r a d t i c e .  Dr. C. H.

^^ I b id . , p . 106.

^°Ibid., p. 150.

^^Ibid., p. 151.
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F a r r e l l ,  a  p s y c h ia t r i s t  in  Omaha, N ebraska, t o l d  th e  subcom m ittee

t h a t  com m itted p a t ie n ts  in  N ebraska a u to m a tic a l ly  lo s e  t h e i r  r ig h t  to

22vote a n d  a rd  d e c la re d  incom peten t. T h is  would ap p ea r to  be com parable 

t o  th e  Oklahoma p r a c t ic e s .

P u b lic  Law 88-597  w hich u l t im a te ly  r e s u l t e d  from  th e s e  subcom­

m it te e  h e a r in g s  s t a t e s ;

No p a t i e n t  h o s p i ta l iz e d  p u rsu a n t to  t h i s  A ct s h a l l ,  
by  rea so n  o f  such h o s p i t à l i z a t i o n ,  be den ied  th e  
r i g h t  to  d isp o se  o f  p ro p e r ty ,  ex ecu te  in s tru m e n ts , 
make p u rc h a se s , e n te r  in to  c o n t r a c tu r a l  r e l a t io n s h ip s ,  
v o te  and  h o ld  a  d r i v e r 's  l i c e n s e ,  u n le ss  such p a t i e n t  
h as  been  a d ju d ic a te d  incom petent by a  c o u r t o f  com­
p e te n t  j u r i s d i c t i o n  and  has n o t been r e s to r e d  to  
l e g a l  c a p a c i ty .23

The law  f u r th e r  o u t l in e s  s p e c i f i c  p ro v is io n s  f o r  d e c la r in g  a  h o s p i ta l iz e d

p a t i e n t  incom peten t. I t  a l s o  r e s to r e s  com petency, a u to m a tic a l ly ,  to  a l l

p e rso n s  h o s p i ta l iz e d  b e fo re  th e  d a te  o f  th e  law  a t  th e  end o f  one y e a r
24

fo llo w in g  th e  d a te  o f  th e  enactm ent o f  th e  a c t .

I t  i s  im p o rtan t to  re c o g n iz e  t h a t  in  Oklahoma and  many o th e r  

j u r i s d i c t i o n s  th e  d e te rm in a tio n  o f  incom petency a long  w ith  h o s p i t a l i z a t io n  

a p p l ie s  to  on ly  one p a r t  o f  a l l  th e  p e rso n s i n s t i t u t i o n a l i z e d .  F o r th e  

m e n ta lly  i l l ,  i t  a p p l ie s  on ly  to  th o se  who e n te r  h o s p i ta l s  on an in v o lu n ­

t a r y  c o u r t  o rd e r .  One o f  th e  v a lu es  o f  th e  v o lu n ta ry  adm ission  p ro ­

c e d u re , as  m ental h e a l th  o f f i c i a l s  see  i t ,  i s  th a t  i t  does n o t invo lve  

th e  lo s s  o f  any c i v i l  r i g h t s .  Some o f  th e  reform s in  ad m issio n  p ro ­

ced u res  p roposed  by m en ta l h e a l th  o f f i c i a l s  a re  d es ig n ed  to  h e lp  p a t ie n t s

^^ I b id . , p . 161.

“̂ ^78 U. S. S ta tu te s  a t  L a rg e , p . 95L*

^^Ibid.
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a v o id  th e  lo s s  o f  le g a l  com petency and  th e  need  f o r  r e s to r a t i o n  p ro ­

ced u re s . M en ta lly  r e ta r d e d  p e o p le , a s  has been  in d ic a te d ,  do n o t 

lo s e  t h e i r  competency upon adm ission  to  a  sch o o l f o r  th e  r e ta r d e d ,  

b ecause  o f  th e  adm ission  p ro ced u res  u sed  in  such i n s t i t u t i o n s .  So 

even i f  d e c la r in g  a l l  o f  th o se  s u f f i c i e n t l y  d is a b le d  to  e n te r  an 

i n s t i t u t i o n  incom petent were to  be c o n s id e re d  d e s ir a b le  a s  a  p ro ­

t e c t io n  o f  th e  p u b lic  o r  th e  com m itted p e rso n , th e  p re s e n t  laws and 

p r a c t ic e s  do n o t p ro v id e  f o r  t h i s .  They o n ly  p ro v id e  f o r  th e  in ­

competency o f  some o f  th e s e  in d iv id u a ls .

The p r e c is e  meaning o f  com petency, th e  l im i t s  p la c e d  upon 

incom petent p e o p le , and th e  p ro te c t io n s  th e y  a re  a f fo rd e d  by th e  law , 

a re  a l l  complex is s u e s .  I t  i s  obvious t h a t  th e  is s u e  o f  com petence 

is  no sm all m a tte r .  In  a d d i t io n  to  c e r t a in  k inds o f  s p e c i f i c  r ig h t s  

w hich a re  l o s t  due to  th e  incom petency d e c la re d  upon commitment to  a  

m ental h o s p i t a l ,  th e r e  a r e  a  v a r ie ty  o f  p ro p e r ty  r ig h t s  and  p ro te c t io n s  

which tu r n  on t h i s  is s u e .

D esp ite  th e  im portance o f  th e  is s u e s ,  th e r e  i s  on ly  m inim al 

c l a r i t y  on th e  s u b je c t  o f  com petency, when one i s  a b le  to  ta k e  a c t io n  

on th e  b a s is  o f  a  number o f  c o r r e l a t i v e  concep ts  such  as "unsound 

m ind ,"  o r  " t o t a l l y  la c k in g  in  u n d e r s ta n d in g ." F or exam ple, Oklahoma 

law  p ro v id es  th a t  "A ll p erso n s a re  cap ab le  o f  c o n t ra c t in g ,  excep t 

m in o rs , p e rso n s  o f  unsound mind and  p erso n s d ep riv e d  o f  c i v i l  r i g h t s .  

S ince  in v o lu n ta r i ly  com m itted m e n ta lly  i l l  peop le  f a l l  u nder th e  

l a s t  two c a te g o r ie s ,  i t  would ap p ea r th a t  th e y  a re  unab le  to  make con­

t r a c t s .  The c o u r ts  have c l a r i f i e d  t h i s  in  one d e c is io n  which p ro v id es

2^15 0. S. (1961) Sec. 11
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t h a t  a  c o n t ra c t  p u rp o r te d ly  Toade by someone who t o t a l l y  la c k s  u n d er- 

s ta n d in g  i s  v o id .^ ^  But what t h i s  means and  when t h i s  t o t a l  la c k  

o f  u n d e rs ta n d in g  was t o  have e x i s t e d  i s  n o t easy  to  d e te rm in e .

O ther s t a t u t e s  s p e c ify  t h a t  p e rso n s  o f  unsound m ind o n ly  have 

c a p a c ity  as  i t  i s  d e f in e d  by th e  s t a t e  s t a t u t e s . T h e  n o t io n  is  

f u r th e r  developed  in  a  s t a t u t e  w hich say s  "P ersons o f  unsound mind 

w ith in  th e  meaning o f  t h i s  c h a p te r  a re  i d i o t s , l u n a t i c s ,  and  imbet- 

c i le s ." ^ ®

A case  which was u l t im a te ly  a p p e a le d  to  a  U n ite d  S ta te s  C ir ­

c u i t  C ourt o f  A ppeals and  d en ied  c e r t i o r a r i  by th e  U n ite d  S ta te s

Supreme C o u rt, de term ined  th a t  an a d ju d ic a t io n  o f  incom petency i s  n o t
29th e  same as  an a d ju d ic a t io n  o f  unsound mind. In  o th e r  w ords, b e in g  

d e c la re d  incom petent does n o t alw ays mean t h a t  one i s  o f  unsound mind.

D esp ite  th e  seem ing c l a r i t y  o f  th e s e  m a t te r s ,  th e  ca se  o r  com­

mon law  r u le s  on such is s u e s  a re  n o t n e a r ly  so c l e a r .  A ccording  to

Judge J .  D avid Rambo, a  m e n ta lly  i l l  p e rso n  i s  a b le  to  w r i te  a  l e g a l ly

SOv a l id  w i l l  in  Oklahoma. P r e c is e ly  how t h i s  may be p o s s ib le  w i l l  be 

e v id e n t in  th e  d is c u s s io n  o f  common law  r u l in g s  on th e  m eaning o f  com­

p e ten cy . For exam ple, th e  ca se  o f  H i l l  v . D avis r e s u l t e d  in  a  r u l in g  

t h a t  a  p e rso n  whose reco v e ry  from  m en ta l i l l n e s s  was n ev er a d ju d ic a te d

26D ozier v . Schuermann, 175 Okl. 298*

2?15 0 . S. (1961) Sec. 12 .

2815 0 . S. (1961) Sec. 16.

29Thlocco V.  M agnolia P e tro leum  Co. , CAA Tex, l 4l  F 2 d 93^ , 
c e r t i o r a r i  d en ied  65 sT C t. 276 , 323 U. S. 785, 89 L. Ed. 627.

^ ^ In te rv ie w  w ith  Judge J .  D avid Rambo, December 2 0 , 196$.
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c o u ld  s t i l l  -w rite a  w i l l  w hich was v a l id  i f ,  a t  th e  tim e  he w rote i t ,

31he was a c tu a l ly  re c o v e re d .

The assum ption  ap p ea rs  to  al-ways he t h a t  one i s  sane u n t i l  th e

32o p p o s ite  i s  p roven . S a n ity  and  com petence a re  al-ways presum ed. One

c a se  c a r r i e s  t h i s  somewhat f u r th e r  and  says t h a t  a  p resum ption  o f  s a n i ty

33p r e v a i l s  -u n til th e  c o n tra ry  i s  shown.

So w hether o r  n o t a  p erso n  i s  com petent o r  incom petent may de­

pend upon th e  d e t a i l s  o f  -the c irc u m s ta n c e s , h is  c o n d itio n  a t  th e  tim e 

o f  th e  c o n te s te d  a c t io n ,  and h is  b e h a v io r . Oklahoma s t a t u t e s  a ttem p t 

to  s p e l l  t h i s  o u t.  One p ro v is io n  d ea ls  w ith  peop le  who a re  e n t i r e l y  

w ith o u t u n d e rs tan d in g :

A p e rso n  e n t i r e l y  w ith o u t u n d e rs ta n d in g  has no power , 
to  make a  c o n t r a c t  o f  any k in d , b u t  he i s  l i a b l e  f o r  
th e  re a so n a b le  v a lu e  o f  th in g s  fu rn is h e d  to  him n e c e s ­
s a ry  to  h is  su p p o rt o r  th e  su p p o rt o f  h is  fa m ily .3^

A gain , th e  case  law  on t h i s  is s u e  tu rn s  on th e  d e f in i t i o n  o f  what may

c o n s t i t u t e  th e  c o n d it io n  o f  b e in g  " e n t i r e ly  w ith o u t u n d e r s ta n d in g ." The

common law  r u le  ap p ea rs  to  be t h a t  one must prove a  la c k  o f  u n d e rs ta n d ­

ing  a t  th e  tim e th e  c o n t ra c t  -was ex ecu ted . I t  m ust be sho-wn t h a t  th e

p e rso n  in  q u e s tio n  was n o t a b le  to  comprehend th e  n a tu re  and  e f f e c t  o f

35th e  c o n t r a c t  to  an  e x te n t t h a t  was re a so n a b le . T h is would mean th a t  

th e  a l le g e d ly  incom petent p erso n  need  n o t co m p le te ly  u n d e rs ta n d  th e

3^ H il l  V.  D av is , 6k Okl. 253 -

^M e tr o p o l i ta n  L ife  In s .  Co. v . P lu n k e t t , 129 Okl. 292 .

33b a n t is  v . D avidson, 60 Kan. 389.

3^15 0 . S, (1961) Sec. 2 2 .

3^C harley  v. N o rv e ll ,  97 Okl. I l 4 .
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c o n t ra c t  b u t  may g e n e ra lly  comprehend i t s  im p lic a tio n s  and be com­

p e te n t  to  c o n t ra c t .

Through a  number o f  c a s e s ,  t h i s  p r in c ip le  i s  d e f in e d  and  r e ­

d e f in e d . One case  was concerned  w ith  a  woman who had been in  an asylum  

b u t was l a t e r  r e le a s e d  to  th e  c a re  o f  h e r  husband. A f te r  t h i s  r e le a s e  

she was lo c k ed  in  a  room, guarded  by a  man, had  f i t s ,  and f re q u e n tly  

became v io le n t .  She o f te n  w anted to  f ig h t  and  a c te d  i r r a t i o n a l l y .

She co u ld  c a r iy  on no c o n v e rsa tio n . When t h i s  c o n d itio n  was shown 

to  e x i s t  w ith in  a  few days o f  th e  making o f  th e  c o n t r a c t ,  th e  Okla­

homa Supreme C ourt r u le d  t h a t  she was w ith o u t u n d e rs tan d in g  in  th e  

meaning o f  th e  s t a t u t e s .

A nother case  le d  to  a  r u l in g  th a t  a  man who was an id i o t  f o r  

h is  whole l i f e  and had  n ev er t r a n s a c te d  a,ny b u s in e s s  o r  u n d ers to o d  any­

th in g  was w ith o u t u n d ers tan d in g  w ith in  th e  meaning o f  th e  law.

But i t  i s  d o u b tfu l t h a t  many cases  a re  t h i s  c l e a r .  Thus th e re  

have been v a r io u s  case s  d e a lin g  w ith  th e  g ray  a re a s  o f  incom petence.

In  r e g a rd  to  deeds, i f  a  perso n  who g ra n ts  a  deed i s  w ith o u t u nder­

s ta n d in g  and cannot comprehend th a t  th e  e f f e c t  o f  hisL deed w i l l  be to
oQ

d iv e s t  h im se lf  o f  h is  p ro p e r ty ,  th e  deed i s  v o i d . H o w e v e r ,  when an 

incom peten t p erso n  makes a  deed b e fo re  h is  incom petency i s  j u d i c i a l l y  

d e term ined , th e  deed i s  c o n s id e re d  v o id a b le  b u t n o t v o id . Thus someone 

who o b ta in s  a  m ortgage on th e  p ro p e r ty  w ith o u t knowledge o f  th e  g r a n to r 's

^^ N o rris  v . D agley , 64 Okl. 171.

^'^Long V.  A nderson, 77 Okl. 95.

3^ a r r i s  v . I n te r n a t io n a l  Land C o ., 89 Okl. 163.
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incom petence has a  v a l id  l i e n .^ ^  T h is  te n d s  t o  r e f l e c t  th e  tendency  

f o r  each  case  to  he d ec id ed  on i t s  o-wn m e r i t s .  When engaging in  

b u s in e s s  w ith  a  p erso n  who is  o r  may be in co m p eten t, th e  e f f e c t  o f  

th e  n e g o t ia t io n  i s  n o t ,  i t  would seem, w holly  p r e d ic ta b le .

As i s  th e  case  in  o th e r  a re a s  in v o lv in g  le g a l  a c t io n s  by peop le  

co n s id e re d  incom peten t, th e  a c t io n s  a re  t y p i c a l l y  v o id a b le ,  b u t n o t 

alw ays v o id . T his i s  t r u e  o f  a  judgm ent a g a in s t  an in san e  p e rs o n , a c ­

co rd in g  to  th e  d e c is io n  in  one c a s e .^ ^  But th e  laws g e n e ra lly  seem 

d es ig n ed  to  p r o te c t  p e rso n s  who a r e  in co m p eten t, r a th e r  th a n  th o se  

who e n te r  in to  c o n tra c ts  w ith  them. One s p e c i f i c  r u l in g  says t h a t  

a  p e rso n  w ith o u t u n d e rs ta n d in g , a s  d e f in e d  in  th e  s t a t u t e s ,  i s  r e ­

s p o n s ib le  o n ly  f o r  th e  re a so n a b le  v a lu e  o f  th o s e  th in g s  fu rn is h e d  to  

him  f o r  th e  su p p o rt o f  h im se lf  o r  h is  f a m i l y . T h i s  would te n d  to  

p r o te c t  a  m e n ta lly  i l l  o r  r e ta r d e d  p e rso n  a g a in s t  d ece p tio n  and  in ­

f l a t e d  p r ic e s .

^  P rov ided  f o r  s p e c i f i c a l l y  by th e  law  a re  c o n tra c ts  made by

p erso n s  who a re  o f  unsound m ind, b u t n o t w holly  w ith o u t u n d e rs ta n d in g :

A conveyance o r  o th e r  c o n t ra c t  o f  a  p e rso n  o f  unsound 
m ind, b u t n o t e n t i r e l y  w ith o u t u n d e rs ta n d in g , made b e ­
fo re  h is  in c a p a c i ty  has been j u d i c i a l l y  d e term ined , is  
s u b je c t  to  r e s c i s s io n  w ith o u t p re ju d ic e  to  th e  r ig h t s  
o f  t h i r d  p e rso n s , as  p ro v id ed  in  th e  a r t i c l e  on ex­
t i n c t i o n  o f  c o n t r a c t s . ^2

I t  has been  d ec id ed  by th e  c o u r ts  t h a t  t h i s  s t a t u t e  does app ly

39,Maas V.  Dunmeyer, 21 Okl. 

^° B la i r  v . B l a i r , 124 Okl. 128 . 

^^ cK one v . McConkey, 77 Okl. 3 « 

^^15 0 . S. (1961) Sec. ,23.
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t o  p e rso n s  who have n o t y e t  been  j u d i c i a l l y  de te rm in ed  incom peten t.

However, t h i s  s t a t u t e  and  a l l  th e  s t a t u t e s  r e l a t i n g  to  c o n t r a c ts  made

by incom peten ts a r e  f o r  th e  pu rpose o f  p r o te c t in g  th e  incom peten t.

T hat i s ,  av o id in g  a  c o n t ra c t  becau se  one o f  th e  makers i s  m e n ta lly

i l l  i s  o n ly  f o r  th e  pu rpose  o f  p ro te c t in g  th e  incom peten t p e rso n ,

a c c o rd in g  to  a  d e c is io n  in  D avidson v . N a tio n a l A id  A s s o c ia t io n .^ ^

A nother case  r e l a t i n g  to  t h i s  s t a t u t e  d e f in e s  " in san e"  o r  "o f unsound

Mind" as r e f e r r in g  to  a  m en ta l c o n d itio n  p roduced  by ag e , d is e a s e ,

g r i e f ,  o r  a f f l i c t i o n .

S e v e ra l ca se s  seem to  in d ic a te  t h a t  th e  c o u r ts  a re  w i l l in g  to

a llo w  unu su al l a t i t u d e  in  a d m itt in g  ev id en ce  w hich w i l l  c l a r i f y  th e

m e n ta l s t a tu s  o f  a  c o n t ra c t in g  p erso n  when t h i s  i s  in  q u e s tio n . A

d e c is io n  in  one ca se  s a id  t h a t  when th e  m e n ta l c o n d itio n  o f  a  p e rso n

e x e c u tin g  a  c o n t r a c t  was b e in g  de te rm in ed , g r e a t  l a t i t u d e  co u ld  be

a llo w e d  in  a d m itt in g  ev id en ce  o f  a c t s  and  d e c la r a t io n s  in c o n s i s te n t

w ith  t h a t  p e r s o n 's  s a n i t y . A n o t h e r  case  a llo w s n o n -e x p e rts  who

have ob serv ed  th e  b e h a v io r  o f  th e  p e rso n  in  q u e s tio n  to  g iv e  an o p in io n  
w

on h i s  s a n i ty .  S p e c i a l i s t s  a r e  a ls o  g iv e n  e x t r a  l a t i t u d e  in  such  

c a s e s .  When some s p e c i a l i s t s  in  m en ta l i l l n e s s  were a sk ed  i f  th e y  

knew what c o n s t i tu te d  incom petency in  Oklahoma and w hether o r  n o t th e y  

knew th a t  th e  p e rso n  in  q u e s tio n  ha,d been  ju d g e d  com peten t, t h i s  s u b je c t

ii  il
D avidson v . N a tio n a l A id  A s s o c ia t io n ,  1^4 Okl. 155«

^^Jones V.  Mead, 111 O kl. l6 .

Oklahoma N a tu ra l Gas Corp. v . Lay, 175 O kl. 75 - 

^^ d w a rd s  v . M i l l e r , 102 Okl. l8 $ .

^'^Conwill V. E d rid g e , 35 Okl. 537*
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m a tte r  was h e ld  im m ate ria l.

The r u le s  on th e  ad m ission  o f  ev id en ce  from  p ro ceed in g s  to  de- 

te rm in e  competency a ls o  ap p ea r to  he r e s t r i c t e d .  The case  o f  M cIntosh 

V. Reason e s ta b l is h e d  t h a t  a  County C ourt o rd e r  w hich ad judges a  p e r ­

son in co m p e ten t i s  n o t a d m is s ib le  as ev id en ce  o f  th e  p e r s o n 's  in -
l+Q

com petency a t  th e  tim e  o f  a  p re v io u s  conveyance o f  r e a l  e s t a t e .  T h is  

would appear to  be r e l a t e d  to  th e  a b i l i t y  o f  th e  p e rso n  to  reaso n  and 

u n d e rs ta n d  a t  th e  tim e o f  th e  conveyance o f  th e  p ro p e r ty .  The o p era ­

t i v e  r u le  on t h i s  seems to  be t h a t  th e  p e r s o n 's  c a p a c ity  to  make a  

deed i s  determ ined  by w hether o r  n o t he has th e  a b i l i t y  to  u n d e rs ta n d  

th e  n a tu re  and  e f f e c t  o f  th e  a c t  in  w hich he has engaged.

T his " a b i l i t y  to  u n d e rs ta n d "  t e s t  ap p ea rs  to  have been t e s t e d  

in  some r a th e r  c l e a r  c a s e s .  In  one case  i t  was de te rm in ed  t h a t  when 

one o b ta in s  p ro p e r ty  from a  feeb le -m in d ed  p e rso n  and g iv e s  n o th in g  in  

r e tu r n  f o r  th e  p ro p e r ty ,  th e r e  i s  a  v e ry  s tro n g  p resum ption  o f  f ra u d . 

I f  th e  p resum ption  i s  n o t r e b u t te d ,  a  c o u r t  o f  e q u i ty  w i l l  s e t  a s id e

51th e  t r a n s a c t io n  ( in  t h i s  cane a  d eed ). A no ther ca se  r u le d  th a t  

when a  g ra n to r  cannot u n d e rs ta n d  th e  v a lu e  o f  h is  la n d  which he has 

conveyed and  cannot d is t in g u is h  betw een te n  and  one hundred  d o l la r s

and  when payment f o r  th e  p ro p e r ty  was g ro s s ly  in a d e q u a te , a  c o u r t  o f

52e q u i ty  w i l l  s e t  a s id e  th e  t r a n s a c t io n .

^ ^ ^ c ln to sh  V. R eason, 69 Okl. 31^*
49

^ Ib id .

^^Grayson v . Brown, 166 Okl. 43 . 

^^Guinan v . Readdy, 79 Okl. 111 . 

52p o u lte r  v . M anuel, 25 Okl. 59.
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As m entioned  e a r l i e r ,  however, an a d ju d ic a t io n  o f  incom petency

does n o t l a s t  fo re v e r  and a  p erso n  so judged  may he a b le  to  c a r ry  on

c e r t a in  k inds o f  a c t i v i t i e s :

A f te r  h is  in c a p a c ity  has been j u d i c i a l l y  de term ined , 
a  p erson  o f  unsound mind can make no conveyance o r  
o th e r  c o n t r a c t ,  n o r d e s ig n a te  any pow er, n o r waive 
any r i g h t ,  u n t i l  h is  r e s to r a t io n  to  c a p a c ity  i s  j u d i ­
c ia lly  determ ined . But i f  a c tu a l ly  r e s to r e d  to  capa­
c i t y ,  he may make a  w i l l ,  though h is  r e s to r a t io n  i s  
n o t th u s  d e te rm in e d .53

T his was t e s t e d  in  one case  and  found to  mean th a t  i f  a  p erso n  was

a c tu a l ly  re c o v e re d  from h is  in c a p a c i ty  he c o u ld  make a  v a l id  w i l l ,

54even i f  t h i s  r e s to r a t io n  had n o t been a d ju d ic a te d  by a  c o u r t .

I t  would appear to  t h i s  non-law yer t h a t  th e  s ta tu s  o f  m e n ta lly  

i l l  persons in  term s o f  competency in  Oklahoma is  u n c e r ta in .  There 

a r e  c o n f l i c t in g  ru le s  b ased  upon commori law . W hether o r  n o t a  men­

t a l l y  i l l  person  i s  com petent depends upon th e  c ircu m stan ces  o f  th e  

case  and th e  s e rv ic e s  o f  an a t to rn e y  would p ro b ab ly  be  needed to  

determ ine t h i s .  A lthough a  com m itted m e n ta lly  i l l  pe rso n  i s  supposed  

to  be le g a l ly  incom petent u n t i l  he i s  l e g a l ly  r e s to r e d ,  as w i l l  be 

d isc u sse d  l a t e r ,  p r e c i s e ly  who was and i s  com petent, when and under 

what c irc u m sta n c e s , appea rs  to  be a  m a tte r  f o r  th e  c o u r ts  to  d e te r ­

m ine. The is s u e  o f  competence i s  p robab ly  o f  g r e a te s t  concern  when 

p ro p e r ty  i s  invo lved . Of c o u rse , competency has a  number o f  im p li­

c a t io n s  and a p p l ic a t io n s  o u ts id e  o f  th e  m en tal h e a l th  f i e l d .  The 

laws seem to  be d esigned  to  p r o te c t  incom petent in d iv id u a ls ,  who may

53i5 0. S. (1961) Sec. 24.
5^111 V. Davis, 64 Okl. 2 5 3.



123
be v ic tim s  o f  a  v a r ie ty  o f  p rob lem s, in c lu d in g  b u t n o t l im i te d  to  

m en ta l d i s a b i l i t y .

In d iv id u a ls  who a re  c o n s id e re d  incom peten t a re  p r o te c te d  in  

one o th e r  way, th ro u g h  a  v a r ie ty  o f  s t a t u t e s  w hich may g e n e ra lly  be 

c l a s s i f i e d  under th e  t i t l e  o f  s t a t u t e s  o f  l i m i t a t i o n s .  One s e c t io n  

sa y s :

Any p e rso n  e n t i t l e d  to  b r in g  an  a c t io n  f o r  th e  reco v ery  
o f  r e a l  p ro p e r ty ,  who may be  under any l e g a l  d i s a b i l i t y  
when th e  cause  o f  a c t io n  a c c ru e s ,  may b r in g  h is  a c t io n  
w ith in  two y e a rs  a f t e r  th e  d i s a b i l i t y  is  removed.55

The case  o f  L e n tis  v . Davidson e s ta b l i s h e d  t h a t  an in san e  p erso n  i s

d is a b le d  w ith in  th e  meaning o f  t h i s  s t a t u t e ,  even i f  t h i s  has n o t been

determ ined  by a  c o u r t . T h u s  a  m e n ta lly  i l l  p e rso n , w hether o r  n o t

he i s  o f f i c i a l l y  a d ju d ic a te d  as  su ch , would have two y e a rs  from th e

d a te  o f  h is  reco v e ry  to  re c o v e r  r e a l  p ro p e r ty .

A nother s e c t io n  d ea ls  w ith  o th e r  k inds  o f  a c t io n s :

I f  a  p erso n  e n t i t l e d  to  b r in g  an  a c t io n  o th e r  th a n  f o r  
th e  reco v e ry  o f  r e a l  p ro p e r ty ,  excep t f o r  a  p e n a l ty  o f  
f o r f e i t u r e ,  b e ,  a t  th e  tim e  th e  cause  o f  a c t io n  o c c u rre d , . 
under any le g a l  d i s a b i l i t y ,  every  such p erso n  s h a l l  be 
e n t i t l e d  to  b r in g  such  a c t io n  w ith in  one y e a r  a f t e r  such 
d i s a b i l i t y  s h a l l  be rem oved.57

A number o f  case s  have e s ta b l i s h e d  t h a t  once th e  " s t a tu t e  has a tta c h e d "

th e  p e r io d  runs w ith o u t su sp en sio n  even i f  th e  p erso n  has subsequen t

d i s a b i l i t i e s . ^ ^  This does n o t a p p ly , how ever, in  Workman's Compensation

5^12 0 . S. (1961) Sec. 94.

^^ L an tis  v . D avidson, 60 Kan. 389*

57l 2 0 . S. (1961) Sec. 96.

58o ivens v . J o n e s , 158 O kl. 124^ Shawnee N a tio n a l Bank v . M e r le r , 
106 Okl. 71j O v e rs tre e t v . W ich ita  F a l l s  and W.W.R. C o ., 73 Okl. 1 9 I.
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59A ct c la im s .

The ev idence  p re s e n te d  h e r e ,  w hich can o n ly  be summarized by a  

d is c l a im e r - - th a t  one may o n ly  g u a ra n te e  u n c e r ta in ty  in  r e g a rd  to  th e  

com petence and  l e g a l  powers o f  th e  m e n ta lly  i l l  o r  r e ta r d e d —te n d s  to  

su p p o rt some o f  th e  co n c lu s io n s  drawn in  th e  American B ar F oundation  

s tu d y . T hat r e p o r t  says t h a t  th e  s t a t u t e s  which r e g u la te  th e  p e rso n a l 

and  p ro p e r ty  r i g h t s  o f  th e  m e n ta lly  d is a b le d  a re  u n c l e a r , a n d  th a t  

th e  r e l a t io n s h ip  betw een h o s p i t a l i z a t i o n  and  incom petency i s  a l s o  un­

c l e a r .  T hat r e p o r t  su g g e s ts  t h a t  com petency and  h o s p i t a l i z a t io n  a re  

two s e p a ra te  is s u e s  and  sh o u ld  be d is s o c ia te d .^ ^  When in te rv ie w e d . 

Judge J .  D avid Rambo a g re e d  w ith  t h i s  p o s i t io n .  He s a id  t h a t  n o t a l l
62

m e n ta lly  i l l  peo p le  a re  incom peten t.

The id e a l  a rrangem en t would p ro b ab ly  be th a t :s u g g e s te d  by th e  

A m erican Bar F oundation  S tudy  w hich su g g e s ts  t h a t  th e  p e rs o n a l and 

p ro p e r ty  r i g h t s  o f  a  m e n ta lly  d is a b le d  p e rso n  be dependent upon h is
63

a b i l i t y  to  e x e rc is e  them . T hat i s ,  m e n ta lly  d is a b le d  p e rso n s  sh o u ld  

b e  en ab led  to  hand le  a s  much o f  t h e i r  own b u s in e s s  as th e y  a re  a b le  to  

h a n d le ,  w ith o u t any sw eeping d e c la r a t io n s  o f  g e n e ra l incom petency h a n d i­

capp ing  them . The r e p o r t  o b se rv es  t h a t  th e  la c k  o f  c l a r i t y  in  most 

s t a t e  law s le a d s  to  o v e r ly  c a u t io u s  d e a lin g s  w ith  th e  m e n ta lly  i l l  even

59U n ite d  B rick  and  T i le  Co. v . Roy, Okl. 356 P 2d 107. 

^^Lindman and  M cIn ty re , J r . , op . c i t . , p . 272 .

^ ^ I b id . , p . 228.
62 In te rv ie w  w ith  Judge J .  D avid Rambo, December 2 0 , I965 . 

^^Lindman and  M cIn ty re , J r . ,  op . c i t . , p . 272 .



125
th o u g h  th e  law  may p e rm it g r e a te r  a c t i v i t y .

I f  th e  law  i s  u n c le a r  on th e  l e g a l  com petence o f  in v o lu n ta r i ly  

com m itted  p a t i e n t s ,  i t  would ap p ea r to  be even le s s  c l e a r  on th e  com­

p e te n c e  o f  v o lu n ta ry  p a t i e n t s .  A lthough  such  in d iv id u a ls  a re  s p e c i­

f i c a l l y  ex c lu d ed  from  b e in g  d e c la re d  incom peten t by m en tal h e a l th  law s,^^  

th e  common law  p o s i t io n  on t h i s  does n o t seem to  have been e s ta b l is h e d .

The lo s s  o f  com petence i s  one o f  th e  m ost s ig n i f i c a n t  e f f e c t s  o f  

h o s p i t a l i z a t i o n  and i t  i s  one w hich i s  n o t g e n e ra l ly  known. Dr. Thomas 

S . Szasz blam es t h i s  la c k  o f  in fo rm a tio n  on what he c a l l s  th e  "m ental 

h e a l th  lobby" w hich he says p rop ag an d izes  th e  p u b lic  abo u t th e  need  f o r  

t r e a tm e n t b u t f a i l s  to  t e l l  th e  o th e r  s id e  o f  th e  s to r y —t h a t  one may 

b e  d e c la re d  incom peten t, lo s e  th e  r i g h t  to  make c o n t r a c ts ,  o r  lo s e  th e  

r i g h t  to  d r iv e  a  c a r .  Dr. Szasz says t h a t  th e  "lobby" has an u n lim ite d  

a b i l i t y  to  d issem in a te  propaganda f o r  " h e a l th ,"  w hich i s  n o t easy  to  

oppose. P a r t  o f  h is  r o le  and  h is  d e s i r e  i s  to  b a lan ce  th e s e  m a tte rs  

by  p ro v id in g  J e f f e r s o n ia n  checks and  b a la n c e s  to  t h a t  propaganda. Peo­

p le  m ust know th e  dangers o f  m en ta l h o s p i t a l i z a t i o n ,  to o ,  he s a y s .

G u ard iansh ip

One o f  th e  r e s u l t s  o f  in v o lu n ta ry  h o s p i t a l i z a t io n  and  th e  de­

c l a r a t i o n  o f  incom petence w hich goes a lo n g  w ith  i t  may be th e  a p p o in t­

ment o f  a  g u a rd ia n  f o r  th e  p ro p e r ty  o f  th e  com m itted p a t i e n t .  The 

s t a t u t e s  p ro v id e  t h a t  th e  p e rso n  o f  th e  p a t i e n t  o r  p u p il  be guarded

^^Ibid.

^^43A 0 . S. Supplem ent, 1965, S ec. 558 .

^ ^ In te rv ie w  w ith  Dr. Thomas S. S z a sz , A ugust 10 , I965 .
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by th e  su p e r in te n d e n t o f  th e  i n s t i t u t i o n :

The s u p e r in te n d e n t o f  any i n s t i t u t i o n  w ith in  th e  d e p a r t­
ment s h a l l  be th e  g u a rd ia n  o f  th e  p erso n  o f  th e  p a t ie n ts  
com m itted to  such  h o s p i ta ls  f o r  th e  pu rpose  o f  r e ta in in g  
them th e r e in .  The s u p e r in te n d e n t o f  th e  h o s p i ta l  s h a l l  
have e x c lu s iv e  custody  and  c o n t ro l  o f  th e  p erso n  o f  th e  
p a t i e n t  d u ring  th e  p e r io d  o f  tim e  he i s  d e ta in e d  f o r  ob­
s e rv a t io n  o r  tre a tm e n t o r  b o th , w hether a  g u a rd ia n  o f  th e  
p e rso n  o f  s a id  p a t ie n t  has been a p p o in te d  o r  i s  a p p o in te d  
by any c o u r t .

The law  ap p ly in g  to  g u a rd ia n sh ip  o f  m e n ta lly  r e ta r d e d  p u p ils  seems to  be

e q u a lly  c le a r :

The su p e r in te n d e n t o f  any i n s t i t u t i o n  named in  S 1 o f  t h i s  
Act s h a l l  be g u a rd ia n  o f  th e  p e rso n  o f  th e  p u p i ls  a d m itte d  
to  such  i n s t i t u t i o n s .  The su p e r in te n d e n t o f  th e  i n s t i ­
tu t i o n  s h a l l  have e x c lu s iv e  custo d y  and  c o n tro l  o f  th e  p e r ­
son o f  th e  p u p il  d u rin g  th e  tim e he rem ains in  th e  i n s t i t u -  . 
t i o n ,  w hether a  g u a rd ian  o f  th e  p erso n  o f  s a id  p u p il  has 
been a p p o in te d , and  no o th e r  g u a rd ia n  o f  th e  p e rso n  s h a l l  
be a p p o in te d  w hile  s a id  c h i ld  rem ains in  s a id  i n s t i t u t i o n .

Oklahoma s t a t u t e s  p ro v id es  f o r  th e  appo in tm ent o f  a  g u a rd ia n  in  cases

where t h i s  seems j u s t i f i e d ,  to  h an d le  th e  p a t i e n t 's  p ro p e r ty :

. . . The c o u r t ,  upon making such  o rd e r  f o r  ad m issio n  in ­
to  a  h o s p i ta l  i f ,  in  h is  judgm ent, a  g u a rd ia n  o f  such 
m e n ta lly  i l l  pe rso n  i s  needed b e fo re  h is  ad m ission  to  th e  
h o s p i t a l ,  home o r  i n s t i t u t i o n ,  may by s e p a ra te  o rd e r  and  
w ith o u t f u r th e r  n o t ic e  ap p o in t sum m arily a  g u a rd ia n  o f  th e  
p e rso n  o n ly  o f  such  m e n ta lly  i l l  p e rso n , which g u a rd ia n ­
sh ip  o f  th e  p erso n  s h a l l  c o n tin u e  o n ly  u n t i l  th e  m e n ta lly  
i l l  p e rso n  i s  ad m itted  to  th e  h o s p i t a l ,  home, o r  i n s t i t u ­
t i o n .  Such g u a rd ia n  o f  th e  p erso n  s h a l l  g iv e  bond in  such 
sum a s  may be  d i r e c te d  by th e  c o u r t  o r  th e  judge th e re o f .
A g u a rd ia n  o f  th e  e s t a t e  o f  such  m e n ta lly  i l l  p e rso n  s h a l l  
be r e g u la r ly  a p p o in te d , and  such g u a rd ia n  s h a l l  have th e  
same r ig h t s  and  be s u b je c t  to  th e  same d u tie s  w ith  re s p e c t  
to  th e  e s t a t e  o f  h is  ward as  g u a rd ian s  o f  incom petent o r  
m e n ta lly  i l l  p e rso n s have by law  . . .

^^43A 0 . S. (1961) Sec. 95.

^^56 0 . S. Supplem ent, 1963, Sec. 311* 

^ % 3A 0 . S. (1961) Sec. 55 -
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A lthough th e re  seems to  he no q u e s tio n  about th e  g u a rd ia n sh ip  

o f  th e  p e rso n , th e r e  may be a  la c k  o f  c l a r i t y  in  th e  g u a rd ia n sh ip  o f  

p ro p e r ty . Out o f  f i f t y  case s  exam ined in  C lev e lan d  County, o n ly  f iv e  

made any m ention o f  p ro p e r ty .  In  th e  r e s t  o f  th e  S a n ity  Commission 

r e p o r t s ,  th e re  vas no in d ic a t io n  o f  p ro p e r ty  h o ld in g s . In  th e  sam ple 

s tu d ie d  in  T u lsa  County, t h i r t y - f i v e  c a se s  had  no in d ic a t io n  o f  p ro p e r ty  

h e ld  by th e  a l le g e d  m e n ta lly  i l l  p e rs o n , and most o f  th e  f i f t e e n  who had 

some in d ic a t io n  s a id  t h a t  th e y  had  none. Only in  K in g f ish e r  County d id  

a  m a jo r i ty —alm ost a l l —have some in d ic a t io n  o f  p ro p e r ty .  T h is te n d s  to  

su p p o rt th e  n o tio n  t h a t  m ost peo p le  who a re  a l le g e d  to  be m e n ta lly  i l l  

a re  a ls o  p o o r , a s  i s  d is c u s se d  in  C hap ter l y .

A nother e x p la n a tio n  f o r  t h i s  d isc re p a n c y  was o f f e r e d  by Judge

W hit Y. Mauzy o f T u lsa  County. He s a id  t h a t  p ro p e r ty  i s  a  m a tte r  which

i s  in v o lv ed  in  g u a rd ia n sh ip , a  s e p a ra te  p ro ced u re  w hich o f te n  fo llo w s

th e  commitment p ro c e e d in g s . Because f i n a n c ia l  is s u e s  a re  d e a l t  w ith

in  dep th  d u ring  th e  g u a rd ia n sh ip  p ro c e e d in g s , th e y  need  n o t be r a i s e d
TO

o r  examined w ith  th e  S a n ity  Commission. S in ce  p a r t  o f  th e  f o lk lo r e  

o f  " r a i l ro a d in g "  r e l a t i v e s  in v o lv es  hav ing  p eo p le  s e n t  away so t h a t  

th e  fam ily  can p o sse ss  th e  p a t i e n t ’s p ro p e r ty ,  one would th in k  t h a t  

a  la rg e  is s u e  would be made o f  th e  a l l e g e d  m e n ta lly  i l l  p e r s o n ’s w ea lth . 

A p p a ren tly , how ever, th e s e  m a tte rs  a re  p r o te c te d  by o th e r  s t a t u t e s  and  

p ro c e d u re s .

Judge J .  D avid Rambo e x p la in e d  t h a t  th e  judge r a r e l y  a p p o in ts  a  

g u a rd ia n  on h is  own m otion—a t  l e a s t  in  C lev e lan d  County. G e n e ra lly , he

^Opaterview with Judge Whit Y. Mauzy, November l6, I9 6 5.
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e x p la in s  th e  s i t u a t i o n  t o  th e  fam ily  and  th e y  i n i t i a t e  p ro ceed in g s 

f o r  g u a rd ia n sh ip . A g u a rd ia n  i s  n o t a lv ay s  nee&ed, acc o rd in g  to  

Judge Ramho, I f  th e  com m itted p erso n  has no a s s e t s  o r  i f  h is  a s s e t s  

a re  p r o te c te d ,  such  as  U n ite d  S ta te s  S avings Bonds, no g u a rd ia n  i s  

n e c e ss a ry . I f ,  how ever, th e  a s s e t s  a r e  w a s te a b le , such  a s  an  o p e ra t in g
71b u s in e s s ,  o r  s to c k s , th e r e  i s  such  a  need .

T h is  ap p ea rs  to  be th e  p r a c t ic e  in  m ost s t a t e s  which merge ho s-
72

p i t a l i z a t i o n  and  incom petency. T hat i s ,  a  p e rso n  d e c la re d  incom­

p e te n t  b u t n o t h o s p i ta l iz e d  u s u a l ly  has a  g u a rd ia n  a p p o in te d  f o r  h is  

73a s s e t s .  This i s  h o t alw ays t r u e  f o r  th e  p e rso n  who i s  incom peten t 

b ecau se  o f  i n s t i t u t i o n a l i z a t i o n .

Once a  g u a rd ia n  i s  a p p o in te d  he  assum es a  s p e c ia l  l e g a l  s ta tu s  

in  r e l a t i o n  to  th e  ward and  i s  en ab led  to  a c t  f o r  th e  w ard in  a l l  s o r t s  

o f  p ro c e d u re s . However, th e  g u a rd ia n  rem ains re s p o n s ib le  to  th e  c o u r t  

w hich a p p o in te d  him and , b ecau se  o f  s t a t u t e s  and  c o u r t  d e c is io n s ,  r e ­

m ains r e s p o n s ib le  t o  th e  ward.

S e v e ra l s t a t u t e s  c l e a r ly  d e f in e  th e  r e l a t i o n s h ip ,  w hich p e rm its  

th e  g u a rd ia n  to  a c t  f o r  th e  ward:

Whenever an  in f a n t  o r  an  in san e  o r  incom petent p e rso n , 
ih a s  a  g u a rd ia n  o f  h is  e s t a t e  r e s id in g  in  t h i s  S ta t e ,  

p e rso n a l s e rv ic e  upon th e  g u a rd ia n  o f  any p ro c e s s ,  n o t i c e ,  
o r  o rd e r  o f  th e  coun ty  c o u r t  conce rn ing  th e  e s t a t e  o f  th e  
deceased  p e rso n , in  w hich th e  w ard i s  i n t e r e s t e d ,  i s  e q u i­
v a le n t  to  s e rv ic e  upon th e  ward; and  i t  i s  th e  du ty  o f  th e  
g u a rd ian  to  a t te n d  to  th e  i n t e r e s t s  o f  th e  w ard in  th e  
m a tte r .  Such g u a rd ia n  may a ls o  ap p ea r f o r  h is  w ard, and

^ ^ In te rv ie w  w ith  Judge J .  D avid Rambo, December 20 , I965 . 

^^Lindman and M cIn ty re , J r . ,  op. c i t . , p . 225 .

?3lbid.
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•waive any p ro c e s s ,  n o t i c e ,  o r  o rd e r  to  show cause  , 
which an a d u l t  o r  a  p erso n  o f  sound mind m ight d o . '

I t  i s  c l e a r  t h a t  th e  t i t l e  to  p ro p e r ty ,  b o th  le g a l  and  b e n e f i c i a l ,  o f  

th e  incom petent ■ward r e s id e s  in  th e  ward r a th e r  th a n  in  th e  g u a rd ian . 

The g u a rd ia n  does n o t become an  a l t e r  ego o f  th e  ward. He i s  no t em­

pow ered to  a c t  f o r  th e  ward in  m a tte rs  o f  p e rso n a l d is c r e t io n  to  change 

som ething th a t  was done w hile  th e  incom petent was norm al o r  o f  sound

75mind.

T h is  p r in c ip le  i s  s p e l le d  o u t in  a  s t a t u t e  w hich makes th e

g u a rd ia n  b o th  r e s p o n s ib le  to  th e  ward and l i a b l e . T h u s  th e  powers o f

th e  g u a rd ia n  a re  l im ite d .  A nother s t a t u t e  s p e l l s  o u t th e  p rocedu re  f o r

end ing  g u a rd ia n sh ip  a t  th e  tim e  th e  w ard i s  r e s to r e d  to  com petency. The

judge m ust h o ld  a  h e a r in g  and must n o t i f y  th e  g u ard ian  and n e a r  r e l a -  
77

t i v e s .  This would seem to  in d ic a te  t h a t  th e  p rocedu re  f o r  ending

g u a rd ia n sh ip  i s  more complex th a n  th a t  r e q u ire d  f o r  r e s to r a t i o n  to

com petency a lo n e , which i s  d isc u sse d  l a t e r  in  t h i s  c h a p te r .

W hile th e  g u a rd ia n sh ip  c o n tin u e s ,  however, th e  g u a rd ia n 's  powers

o v e r th e  m a te r ia l  a s s e t s  o f  th e  ward a re  r a th e r  e x te n s iv e .

G uardians o f  incom peten ts a re  a u th o r iz e d  and  empowered 
to  s e l l  and  convey a l l  o r  p a r t  o f  th e  hom estead o f  th e  
in com peten t, and  to  le a s e  a l l  o r  p a r t  o f  th e  hom estead 
o f  th e  incom petent f o r  o i l ,  g a s , and o th e r  m in e ra l ex­
p lo r a t io n ,  developm ent and  p ro d u c tio n  purposes and  f o r  
a g r i c u l tu r a l  p u rp o s e s .7°

7^58 0 . S. (1961) Sec. 810.

T^H endricks v . G rant County Bank, O k l. , 379 P 2 d 693*

7^58 0 . S. (1961) Sec. 853.

7758 0 . S. (1961) Sec. 85k.

7 8 5 8 0 . S. (1 9 6 1) S e e . : 856.
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But th e s e  powers a re  n o t n e a r ly  so sw eeping as  th e y  may seem. A nother

s t a t u t e  re q u ire s  th e  g u a rd ia n  to  g iv e  th e  jud g e  o f  th e  County C ourt an

in v e n to ry  o f  th e  w a rd 's  e s t a t e  a f t e r  th r e e  months o f  g u a rd ia n sh ip . A f te r

t h i s  t im e , th e  g u a rd ia n  m ust r e p o r t  a n n u a lly  on th e  e s t a t e ,  and  th e re

a re  co m p lica ted  r u le s  f o r  a p p ra is in g  p ro p e r ty  and a s s e t s  w hich h in d  th e  

79g u a r d ia n . '

The g u a rd ia n sh ip  may he te rm in a te d  i f  th e  g u a rd ia n  becomes in san e

o r  un ab le  to  hand le  th e  r e s p o n s ib i l i t y .  In  a d d i t io n ,  i t  may be ended

i f  th e  g u a rd ian  w astes  o r  mismanages th e  e s t a t e  o r  i s  t h i r t y  days o r

more l a t e  w ith  an  a cc o u n tin g  o f  th e  w ard 's  a s s e t s .  I f  such  c ircu m stan ces

p r e v a i l ,  th e  g u ard ian  may be removed a f t e r  p ro p e r n o t ic e  i s  g iv en  h im .^^

There a re  many more r e s t r i c t i o n s ,  w hich go in to  g r e a t  d e t a i l  on

th e  a s s e t s  o f  th e  ward. F or exam ple, th e  spouse o f  an  im competent ward

m ust be a  p a r ty  to  th e  a c t  o f  s a l e  when r e à l  p ro p e r ty  t r a n s a c t io n s  a re  
8 lin v o lv ed . There a re  a l s o  some h ig h ly  s p e c i f i c  r u le s  on th e  k in d s o f

'ÿ
in v e s tm en ts  which may be made w ith  th e  w a rd 's  a s s e ts  and  th e  fe e s  which 

may be c o l le c te d  by th e  g u a rd ia n .

In  g e n e ra l ,  th e  p ro p e r ty  r ig h t s  o f  m e n ta lly  i l l  o r  r e ta r d e d  p ersons 

a r e  p r o te c te d  by com plex, num erous, and  s p e c i f i c  r u l e s ,  a r i s i n g  o u t o f  

s t a t u to r y  and common law . I t  would ap p ea r t h a t  th e  law  g iv e s  g r e a te r  

p r o te c t io n ,  o r  a t  l e a s t  more s p e c i f i c  a t t e n t i o n ,  to  th e  p ro p e r ty  o f  a  

m e n ta lly  i l l  o r  m e n ta lly  r e ta r d e d  p e rso n  th a n  i t  does to  th e  p e rso n . The

7958 0. S. (1961) Sec. 8 7 1.
GO58 0. S. (196 1) Sec. 8 7 5.
81 58 0. S. (196 1) Sec. 8 5 7.



131
la v s  on p ro p e r ty  a re  f a r  more d e t a i l e d  and  th e  l i t i g a t i o n  on such  

is s u e s  i s  f a r  more e x te n s iv e  th a n  i t  i s  on in v o lu n ta ry  commitment, 

s t e r i l i z a t i o n ,  tr e a tm e n t p ro ced u res  w ith in  th e  h o s p i t a l ,  r e s to r a t i o n  

to  com petency, o r  any o f  th e  o th e r  c i v i l  r i g h t s  is s u e s  w hich would 

seem to  he c r u c i a l  to  th e  p a t i e n t  o r  p u p i l .  W hile t h i s  can  o n ly  he 

c a te g o r iz e d  a s  c o n je c tu r e ,  i t  w ould seem p o s s ib le  t h a t  th e  p a t i e n t  

w ould he concerned  w ith  p r o te c t io n  o f  h is  p e rso n  w h ile  o th e rs  around  

him would he more concerned  th a n  he w ith  p ro p e r ty  is s u e s .  S in ce  th e  

p a t i e n t  i s  n o t a h le  to  ta k e  to  c o u r t  th o se  is s u e s  o f  g r e a t e s t  concern  

t o  him w h ile  th o se  around  him a re  a h le  to  d e a l w ith  th e  c o u r ts  on i s ­

su es  t h a t  concern  them , th e  d if f e re n c e s  in  th e  l e g a l  p o s i t io n  o f  th e  

w ard and g u a rd ia n  may acco u n t f o r  th e  d if f e re n c e s  in  th e  amount o f  

p r o te c t io n .

W hile th e  law s on g u a rd ia n sh ip  seem to  he d es ig n ed  f o r  th e  p ro ­

t e c t i o n  o f  th e  m e n ta lly  i l l  o r  r e ta r d e d  p e rs o n , i t  ap p ea rs  incongruous 

t h a t  some o f  th e  s e r io u s  is s u e s  r e l a t i n g  to  th e  h an d lin g  o f  peo p le  in  

i n s t i t u t i o n s  a re  n o t  h an d led  in  a s  much d ep th  as th o s e  is s u e s  r e l a t i n g  

to  th e  p ro p e r ty  o f  th e  same p e rso n s . Perhaps t h i s  i s  a  r e f l e c t i o n  o f  

th e  la w 's  g r e a te r  concern  f o r  p ro p e r ty  th a n  human r ig h t s  o r  th e  t e n ­

dency o f  peop le  to  in v o lv e  th em se lv es  in  c o u r t  a c t io n s  o v er p ro p e r ty  

more r e a d i ly  th a n  th e y  m ight o v e r human m a tte r s .

R e s to ra t io n

As d e f in e d  hy th e  American Bar F oundation  s tu d y  o f  The M en ta lly  

D isa b le d  and  th e  Law, " R e s to ra t io n  i s  a  l e g a l  d e te rm in a tio n  t h a t  an in ­

d iv id u a l  p re v io u s ly  adjuidged incom peten t has re g a in e d  th e  a b i l i t y  to
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82manage h is  b u s in e s s  and  p e rs o n a l a f f a i r s  a d e q u a te ly ." T here ap ­

p e a r  to  be p ro v is io n s  f o r  t h i s  k in d  o f  l e g a l  r e s to r a t i o n  to  com­

p e te n c y  in  m ost s t a t e s ,  in c lu d in g  Oklahoma. However, th e  p r a c t ic e s  

a re  v a r ie d  and  th e  s t a t u s  o f  a  d isc h a rg e d  m en ta l h o s p i ta l  p a t i e n t  who 

has l o s t  h i s  com petency i s  f a r  from  c l e a r .  Most o f  th e  co n fu s io n  

would seem to  a r i s e  from v a r ie d  i n t e r p r e ta t io n s  o f  th e  s t a t u t e s .

The 1953 Oklahoma m en ta l h e a l th  s t a t u t e s  in c lu d e d  a  s e c t io n  which 

o u t l in e d  in  d e t a i l  th e  p ro ceed in g s  n e c e ssa ry  f o r  a  d e c la r a t io n  o f  

r e s to r a t i o n  to  soundness o f  mind.

The p ro ced u res  o u t l in e d  p ro v id e  an  o p p o r tu n ity  f o r  th e  p a t i e n t ,  

a  r e l a t i v e , o r  th e  s u p e r in te n d e n t o f  th e  h o s p i ta l  which had  h e ld  th e  

p a t i e n t ,  to  p e t i t i o n  th e  County Judge in  th e  p a t i e n t 's  home county  o r  

in  th e  county  where th e  h o s p i ta l  i s  lo c a te d  f o r  an  o rd e r  d e c la r in g  th a t  

th e  p a t ie n t  has been  r e s to r e d  to  soundness o f  m ind. I f  th e  s u p e r in te n d e n t 

e n te r s  th e  p e t i t i o n ,  he must a ls o  subm it an  a f f i d a v i t  s t a t i n g  t h a t  th e  

p a t i e n t  i s  no lo n g e r  in  need  o f  c a re  and  th a t  no f u r th e r  confinem ent 

i s  needed  f o r  th e  p a t i e n t 's  s a f e ty  o r  th e  s a f e ty  o f  o th e r s .  I f  th e  

p e rso n  seek in g  r e s to r a t i o n  to  com petency r e q u e s ts  th e  h e a r in g , th o se  

who p e t i t i o n e d  f o r  th e  o r ig i n a l  o rd e r  d e c la r in g  incom petence m ust be 

n o t i f i e d  o f  th e  h e a r in g . The judge th e n  ta k e s  ev id en ce  and  may r e s t o r e ,  

th ro u g h  an o r d e r ,  th e  p e rso n  to  com petence. However, he m ust h e a r  

ev id en ce  from  two q u a l i f i e d  ex am in ers , who m ust e s t a b l i s h  t h a t  th e  p e r ­

son i s  san e . The same p ro ced u res  a re  fo llo w ed  whpn r e s to r in g  perso n s 

to  com petence who were d e c la re d  in co m p eten t, though  n o t in s t i tu t io n a l i z e d .® ^

^^Lindman an d M cIn ty re , J r . ,  op. c i t . , p . 226 . 

8343A 0 . S. Supplem ent, I9 6 5 , Sec. 75 *
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T his i s  o b v io u s ly  much more th a n  a  ro u t in e  p ro ced u re . I t  v i r ­

t u a l l y  re q u ire s  a  S a n ity  Commission in  r e v e r s e ,  w ith  test-lm ony from 

p h y s ic ia n s ,  appearance o f  th e  o r ig in a l  p e t i t i o n e r s ,  and  o th e rs  who may 

have an i n t e r e s t  in  th e  c a se . T h is i s  n o t a  p e rfu n c to ry  p rocedure  

w hich m ere ly  reco g n ize s  t h a t  a  m e n ta lly  i l l  p e rso n , d e c la re d  incom­

p e te n t  because  o f  h is  h o s p i t a l i z a t i o n , i s  now cu red . I t  i s  a  complex 

p rocedu re  which may be c o n te s te d .

To s im p lify  th e  p ro cess  and  p ro v id e  b e t t e r  o p p o r tu n i t ie s  f o r  r e ­

s to r a t io n  to  competency to  p ersons a d ju d ic a te d  m e n ta lly  i l l  o r  r e ta rd e d  

and  th u s  incom peten t, fo u r  new s e c tio n s  were added to  th e  laws on m ental 

h e a l th  in  I961 . One o f  th e s e  re q u ire s  th e  su p e r in te n d e n t o f  th e  i n s t i ­

t u t i o n  to  examine th e  p a t ie n t  and determ ine w hether o r  n o t th e  person
Q|l

has become r e s to r e d  to  m en ta l com petency. A nother allo'i^s th e  s u p e r­

in te n d e n t to  v e r i f y  t h i s :

I f  th e  S u p e rin ten d en t i s  s a t i s f i e d  from th e  exam ination  
re q u ire d  by S e c tio n  1 o f  t h i s  Act (S e c tio n  391 o f  t h i s  
t i t l e )  th a t  such p e rso n  has become r e s to r e d  to  m ental
com petency, i t  s h a l l  be th e  duty  o f  s a id  S u p erin ten d en t
to  execu te  a  c e r t i f i c a t e  in  t r i p l i c a t e  w herein  t h a t  f a c t  
i s  r e c i t e d  and  to  fo rw ard  th e  o r ig in a l  c e r t i f i c a t e  to  
th e  c o u r t which o rd e re d  s a id  p e rs o n ’s adm ission  to  th e  
i n s t i t u t i o n  where i t  s h a l l  be f i l e d  w ith  th e  o f f i c i a l  
f i l e s  o f  th e  c o u r t  in  th e  case  w herein  s a id  p erso n  was 
o rd e re d  a d m itte d  to  s a id  i n s t i t u t i o n .  The co p ies  s h a l l  
be ex ecu ted  as  d u p lic a te  o r ig in a l s  and one copy s h a l l  
be g iven  to  th e  perso n  r e le a s e d  and  th e  o th e r  copy r e ­
ta in e d  in  th e  f i l e s  o f  th e  i n s t i t u t i o n .

I t  ap peared  to  be th e  l e g i s l a t i v e  in te n t  t h a t  t h i s  c e r t i f i c a t e  would be

s u f f i c i e n t  f o r  r e s to r in g  th e  p erso n  to  com petency. While a  m ed ica l

8^ 3A 0 . S. (1961) Sec. 391.

8543AO. 8 . (1961) Sec. 392.
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p e rso n  o r  I n s t i t u t i o n  would n o t n o rm ally  be empowered to  ta k e  such

le g a l  a c t io n ,  a n o th e r  s e c t io n  o f  t h i s  a c t  seems to  d i r e c t  th e  c o u r ts

t o  r e s to r e  competency on th e  b a s is  o f  th e  c e r t i f i c a t e :

The c e r t i f i c a t e  ex ec u ted  in  acco rdance  w ith  S e c tio n  
2 o f  t h i s  A ct s h a l l  be p rim a f a c i e  ev id en ce  upon 
which th e  County C ourt may, w ith o u t a d d i t io n a l  e v i ­
dence, e n te r  an o rd e r  r e s to r in g  such  p e rso n  to  le g a l  
competency o r  c a p a c ity  f o r  a l l  m a tte rs  s h a ll r .p p e ra te  
as a  r e s to r a t io n  o f  such  p erso n  to  l e g a l  m en ta l com­
p e ten cy  f o r  a l l  m a t te r s ,  and  no f u r th e r  a c t io n ,  in  
c o u r t  o r  o th e rw is e , s h a l l  be n e c e ssa ry  f o r  such  r e s ­
to r a t io n .

The l a s t  s e c t io n  o f  th e s e  1961 s t a t u t e s  on r e s to r a t i o n  makes them cumu­

l a t i v e  to  e x i s t in g  l aws . A b i l l  e n a c te d  by th e  1965 l e g i s l a t u r e  makes 

i t  p o s s ib le  f o r  coun ty  ju d g es  to  r e s to r e  com petence in  th e  coun ty  where 

th e  d isc h a rg e d  p a t i e n t  l i v e s .  The e a r l i e r  laws had  made i t  n e c e ssa ry  

f o r  th e  perso n  to  r e tu r n  to  h is  coun ty  o f  commitment f o r  r e s to r a t io n .

Row th e  judge where he  i s  p r e s e n t ly  l i v in g  may r e s to r e  him , a lth o u g h  an

o rd e r  o f  r e s to r a t i o n  must be s e n t  to  th e  c o u r t where th e  incom petency 

88was d e c la re d .

As sim ple  a s  t h i s  may sound and  no m a tte r  how c l e a r  th e  in te n t  

t o  make r e s to r a t i o n  to  competency a  m anageable p ro ced u re  b ased  upon 

d isc h a rg e  from  th e  i n s t i t u t i o n ,  th e  law  rem ains what th e  judges b e l ie v e  

th e  law  to  b e . T h e re fo re , th e r e  a r e  wide v a r ia t io n s  in  th e  way th e  

laws on r e s to r a t io n  to  competency a re  a p p l ie d  and  in te r p r e te d  in  O kla­

homa. The way in  w hich t h i s  o ccu rs  can be  o f  g r e a t  s ig n if ic a n c e  to

®̂ lt-3A 0 . S. (1961) Sec. 393.

G?43A 0 . 8 . (1961) Sec. 394.

^43A 0. S. Supplement, I9 6 5, Sec. 75*
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th e  p e rso n  in v o lv ed . Under one p ro c e d u re , w hich seems to  be  th e  one

p ro v id e d  f o r  in  th e  law , th e  County Judge is s u e s  an  o rd e r  l e g a l ly  r e~-

s to r in g  th e  d isc h a rg e d  p a t i e n t  to  com petence, upon r e c e ip t  o f  th e

c e r t i f i c a t e  is s u e d  by th e  i n s t i t u t i o n  s u p e r in te n d e n t.  Under ano th er '

p ro c e d u re , a p p a re n tly  l i k e  t h a t  o u t l in e d  in  s e c t io n  s e v e n ty - f iv e  o f

th e  m en ta l h e a l th  la w s , th e r e  m ust be n o t i f i c a t i o n ,  r e p r e s e n ta t io n

by  c o u n se l, and  some s o r t  o f  fo rm al h e a r in g . “ T his p ro ced u re  must

be  i n i t i a t e d  s e p a r a te ly  from  th e  c e r t i f i c a t i o n  by th e  su p e r in te n d e n t.

I t  may a l s o  be e x p e n s iv e . A ccord ing  to  one m en ta l h e a l th  o f f i c i a l ,

many peop le  who a re  r e le a s e d  do n o t have t h e i r  competency r e s to r e d .

F o r one re a s o n , i t  may c o s t  a s  much a s  (perhaps more th a n )  se v e n ty -

f i v e  d o l la r s  f o r  th e  c o s ts  o f  th e  h e a r in g  and  a t to rn e y  f e e s .  T his

le a d s  some d isc h a rg e d  m en ta l p a t i e n t s  to  c a r ry  t h e i r  s u p e r in te n d e n t 's

c e r t i f i c a t e  w ith  them a s  "p ro o f"  o f  t h e i r  com petency. However, i t  is
go

w o rth le s s  w ith o u t a  com plem entary c o u r t  c e r t i f i c a t i o n .

C lev e lan d  County Judge J .  D avid Rambo u ses  th e  system  o u t l in e d  

in  th e  s e c t io n s  qu o ted  above. T hat i s ,  he r e s to r e s  d isc h a rg e d  p a t ie n ts  

t o  com petency on r e c e ip t  o f  th e  s u p e r in te n d e n t 's  c e r t i f i c a t e ,  w ith o u t 

th e  p a r t i c ip a t io n  o f  th e  i l l  p e rso n . He a t t r i b u t e s  o th e r  p ro ced u res  

w hich a r e  u sed  to  judges who b e l ie v e  th e y  would be p r a c t ic in g  law  fo r  

th e  d isc h a rg e d  p a t i e n t ,  who, th e y  b e l ie v e ,  sh o u ld  come to  th e  c o u r t w ith  

h i s  own a t to r n e y  f o r  r e s t o r a t i o n  procedures.90

Of th e  f i f t y  commitment ca ses  s tu d ie d  in  C leveland  County, th e re

^ ^C o n v ersa tio n  w ith  John  H. H o l t ,  December l 6 ,  1965.

^ ^ In te rv ie w  w ith  Judge J .  D avid Rambo, December 2 0 , 1965.
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were te n  ca ses  o f  p ersons b e in g  l e g a l ly  r e s to r e d  to  com petence by 

c o u r t  o rd e r .  T h is was o f  a  t o t a l  sev en te en  cases  which in v o lv ed  a  

d isc h a rg e  from th e  i n s t i t u t i o n .  The b a la n c e  e i t h e r  rem ained in  th e  

h o s p i t a l ,  d ie d , were n o t com m itted in  th e  f i r s t  p la c e ,  o r  l e f t  th e  

h o s p i ta l  o h ' sdme s o r t  o f  c o n d i t io n a l  d is c h a rg e , such  as to  th e  cu s­

to d y  o f  a  n u rs in g  home o r  r e l a t i v e  o r  on c o n v a le sc e n t le a v e . This 

would in d ic a te  t h a t  d u rin g  th e  p e r io d  o f  tim e when th e s e  cases_ o c­

c u r re d , some f i f t y - n i n e  p e r  c e n t were l e g a l ly  r e s to r e d  to  competence 

in  C lev e lan d  County.

B efore p roceed ing  f u r th e r  w ith  t h i s  d is c u s s io n  and com parisons, 

i t  im p o rtan t to  n o te  th a t  th e  in fo rm a tio n  upon w hich th e s e  co n c lu sio n s  

a re  b a se d  does n o t le n d  i t s e l f  to  com plete accu racy . T hat i s ,  th e  

ca ses  in  th e  sample cover d i f f e r e n t  tim e spans and  th e re  is  some in ­

d ic a t io n  t h a t  th e  c o u r ts  and  ju d g es  change t h e i r  p r a c t ic e s  w ith  tim e.

In  a d d i t io n ,  more th a n  one jud g e  may have se rv e d  d u ring  th e  tim e span 

covered  and judges may d i f f e r  in  t h e i r  a p p l ic a t io n s  o f  th e s e  law s.

One sam ple covers  some f iv e  y e a rs  w h ile  a n o th e r  covers l e s s  th a n  two. 

T h is i s  a p p ro p r ia te  f o r  th e  p u rposes o f  th e  s tu d y  o f  commitments b u t 

t h i s  d a ta  does n o t le n d  i t s e l f ,  w ith  p r e c i s io n ,  to  th e  is s u e  o f  r e s ­

to r a t io n .  In  o th e r  w ords, th e  in s tru m e n t u sed  in  th e  s tu d y  was n o t 

d es ig n ed  to  g a th e r  d a ta  on r e s to r a t i o n  p r a c t ic e s .  R a th e r , i t  was 

d esig n ed  to  l e a m  more abou t com mitments, a s  i s  d isc u sse d  in  an e a r l i e r  

c h a p te r .  Some t e n a t iv e  tr e n d s  on r e s to r a t i o n  may be ob serv ed  and men­

tio n e d .  However, th e  in fo rm a tio n  on r e s to r a t io n  tak en  from th e  commit­

ment s tu d y  sh o u ld  n o t be c o n s id e re d  d e f in i t i v e .

In Tulsa County, Judge Whit Y. Mauzy apparently operates in a



137
r a th e r  d i f f e r e n t  manner th a n  Judge Ramho. Based upon an in te rv ie w  

w ith  him , i t  appears t h a t  Judge Mauzy r e q u ire s  t h a t  a  p e t i t i o n  f o r  

r e s to r a t io n  he f i l e d .  I f  th e  o r ig in a l  p e t i t i o n e r  ag ree s  to  th e  r e s ­

to r a t i o n ,  th e  c o u r t a g re e s . I f  th e  p e t i t i o n e r  jo in s  in  th e  p e t i t i o n

f o r  r e s to r a t io n ,  n o t i f i c a t i o n  to  v a r io u s  p e rso n s is  e l im in a te d . The

91re c o v e re d  p a t i e n t  i s  r e p re s e n te d  hy h is  own a t to rn e y  o r  L egal A id.

T his would mean, i t  would a p p e a r , t h a t  a  p e rso n  co u ld  he d isc h a rg e d  

from an i n s t i t u t i o n  w ith  a  c e r t i f i c a t e  o f  com petence from  th e  su p e r­

in te n d e n t Bind s t i l l  n o t he r e s to r e d  to  le g a l, competency in  T u lsa  

County. T h is would p ro h ah ly  n o t he t r u e  in  C leveland  C ounty, s o le ly ,  

i t  would ap p ea r, on th e  heisis o f  th e  a t t i t u d e s  o f  th e  judges in  th e  

two c o u n tie s .

In  T u lsa  County, on ly  seven p ersons in  th e  case s  s tu d ie d  were 

d isch a rg e d  from th e  h o s p i ta l .  T his i s  n o t s u r p r is in g  s in c e  th e  T u lsa  

sample covered  a  much b r i e f e r  tim e span . And, o f  th e  f i f t y  c a se s  

s tu d ie d ,  tw elve  a l le g e d  m e n ta lly  i l l  persons were ad judged  n o t m e n ta lly  

i l l  and r e le a s e d .  Of th e  seven d is c h a rg e s , fo u r  were r e s to r e d  to  com­

p e te n c e . T his would mean th a t  f i f ty - s e v e n  p e r  c e n t o f  th o se  e l i g i b l e  

fo r  r e s to r a t io n  were r e s to r e d  to  com petency.

Judge F ra n c is  B o r e l l i  o f  K in g f ish e r  County was th e  judge f o r  

o n ly  a  b r i e f  tim e co v ered  in  th e  sample o f  tw e n ty -f iv e  case s  s tu d ie d  

th e r e .  When in te rv ie w e d , he in d ic a te d  t h a t  he had  n o t y e t  had  a  r e s ­

to r a t io n  p e t i t i o n  o r  s i t u a t io n  a r i s e  d u ring  h is  te n u re . I f  one a r i s e s ,  

he s a id ,  he would th in k  t h a t  a  s o r t  o f  m en tal h e a l th  h e a r in g  in  re v e rs e  

would have to  he conducted . T hat i s ,  th e re  would have to  he a  new

^^Interview with Judge Whit Y. Mauzy, November l6 , 1965.
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p e t i t i o n  to  th e  c o u r t f o r  r e s to r a t io n  and a  f in d in g  by e x p e r ts  t h a t

92
th e  p erso n  was now com petent. In  th e  case s  s tu d ie d  in  K in g f ish e r  

C ounty, o f  e ig h t  p eo p le  d isc h a rg e d  and  e l i g i b l e  f o r  r e s to r a t i o n ,  on ly  

one perso n  was fo rm a lly  and l e g a l ly  r e s to r e d  to  com petence.

Under th e  new re g u la t io n  p a sse d  in  19^5 j i t  would appear p o s­

s i b l e  f o r  a  d isc h a rg e d  p a t ie n t  to  e s t a b l i s h  re s id e n c e  in  a  county  

where th e  judge a p p l ie s  th e  law  more l i b e r a l l y ,  even though he may 

be  tu rn e d  down f o r  r e s to r a t io n  in  h is  home coun ty . I t  would appear 

t h a t  r e s to r a t io n  i s  v i r t u a l l y  au to m atic  in  some c o u n tie s  and  a  m ajor 

c o u r t  a c t io n  in  o th e r s .  T h is would seem to  make Oklahoma r e s to r a t io n  

r a th e r  u n p re d ic ta b le  and u n eq u a l. I t  may c o s t  money in  some c o u n tie s  

y e t  be h an d led  w ith o u t any fe e  o r  c o s ts  in  o th e r s .  Of c o u rs e , th e r e  

does n o t appear to  be any m a lice  on th e  p a r t  o f  th o se  who ap p ly  th e  

law  r i g i d l y  and r e q u ir e  a  fo rm al h e a r in g  b e fo re  th e  c o u r t .  T h e ir  a t ­

t i t u d e  i s  t h a t  th e  person  cannot be c e r t a in  h is  r ig h t s  a re  r e s to r e d  

w ith o u t such  fo rm al a c t io n .  T h is i s  in  l i n e  w ith  th e  c o n c lu s io n s

drawn by th e  American Bar F oundation  s tu d y :

Because o f  th e  g r e a t  co n fu s io n  in  t h i s  ( r e s to r a t io n )  
a re a  o f  th e  law , th e  d isc h a rg e d  p a t i e n t 's  s a f e s t  co u rse  
o f  a c t io n  in  any o f  th e s e  s t a t e s  would ap p ea r to  be 
th e  in s t i g a t i o n  o f  r e g u la r  r e s to r a t io n  p ro cee d in g s .
U n fo r tu n a te ly , in  th e  absence o f  le g a l  co u n se l i t  i s
q u i te  l i k e l y  t h a t  th e  p a t i e n t  w i l l  n o t be aware t h a t
such  a c t io n  i s  a d v is a b le . 93

Judge Mauzy, who te n d s  to  fo llo w  a  more o r  l e s s  r e s t r i c t i v e  p a t te r n  in

th e  r e s to r a t io n  p ro c e e d in g s , as  in  o th e r  m a t te r s ,  b e l ie v e s  t h a t  he does

9^ In te rv ie w  w ith  Judge F ra n c is  B o r e l l i ,  December 2 0 , I965 . 

^^Lindman: and M cIn ty re , J r . ,  op. c i t . , p . 228 .
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so f o r  th e  p ro te c t io n  o f  c i t i z e n s .  D uring h is  in te rv ie w , he s a id

s e v e r a l  tim es t h a t  he does more th a n  i s  n e c e ssa ry  to  g u a ran tee  th e

p r o te c t io n  o f  c o n s t i t u t i o n a l  r i g h t s .  He was once a  p ro s e c u to r  and
94knows b o th  s id e s  o f  th e  s to r y ,  he s a y s .

The r e a l  problem  f o r  d isc h a rg e d  p a t i e n t s  in  Oklahoma may be 

c o n fu s io n  o v er what t h e i r  r i g h t s  a r e ,  w hether o r  n o t th e y  have been  

r e s to r e d ,  and  how th e y  may ach iev e  r e s to r a t i o n .  Such m a tte rs  o n ly  

become i s s u e s ,  i t  w ould seem , a t  tim es  o f  s p e c ia l  problem s. How­

e v e r ,  one who th in k s  he has been  r e s to r e d  and  th e n  d is c o v e rs ,  a t  

some c r u c i a l  p o in t ,  t h a t  he has n o t ,  fa c e s  some s e r io u s  p roblem s.

Some exam ples o f  th e  k in d s  o f  th in g s  which m ight happen were 

m en tio n ed  a t  th e  subcom m ittee h e a r in g  on th e  m e n ta lly  i l l .  Hugh A. 

R o ss , an  a t to rn e y  who p r a c t ic e s  in  O hio, i s  a  member o f  th e  W estern 

R eserve  U n iv e r s i ty  Law S ch o o l, and  who te a c h e s  a  sem inar f o r  law  

and  s o c ia l  work s tu d e n ts  on "The M en ta lly  D isa b le d  and th e  Law," 

t o l d  th e  subcom m ittee ab o u t a  m i l i t a r y  o f f i c e r  who had  been  in  an  

i n s t i t u t i o n  u nder a  d o c to r 's  c a re  f o r  some n in e  months when he was 

a  te e n a g e r .  He re c o v e re d , was r e le a s e d ,  and  l a t e r  g rad u a ted  from 

c o l le g e .  He e n te re d  th e  m i l i t a r y  and  se rv e d  d u rin g  th e  Korean war. 

L a te r ,  when he p lan n ed  t o  m arry , h i s  p a re n ts  w anted to  g iv e  him some 

p ro p e r ty .  The t i t l e  company d isc o v e re d  t h a t  h is  c i v i l  r i g h t s  had  

n e v e r  been  r e s t o r e d . I t  i s  c o n c e iv a b le —perhaps l i k e l y —t h a t  t h i s  

c o u ld  happen to  d isc h a rg e d  m en ta l p a t i e n t s  in  Oklahoma.

^ ^ In te rv ie w  w ith  Judge Whit Y. Mauzy, November l 6 , I965 .

S . , S e n a te , Subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic i a r y ,  op . c i t . , p . 187.
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L i t t l e  m ention  has been  made in  t h i s  c h a p te r  o f  th e  m e n ta lly  

r e ta r d e d .  Because o f  th e  la v s  on adm ission  to  s t a t e  sch o o ls  f o r  th e  

m eùàrded, th e  p u p i l  does n o t a u to m a tic a l ly  lo s e  h is  com petency, need 

n o t have a  g u a rd ia n  ap p o in ted  f o r  h is  p ro p e r ty ,  an d , because  no lo s s  

o f  r ig h t s  i s  in v o lv e d , does n o t need  to  have h is  competency r e s to r e d .

Of c o u rs e , such  an is s u e  c o u ld  come up around a  s p e c i f i c  is s u e ,  such 

as th e  in h e r i ta n c e  o f  p ro p e r ty  o r  th e  need  to  s e l l  a s s e t s .  But t h i s  

must, be an e n t i r e l y  s e p a ra te  p ro ced u re . So th e  problem s r a i s e d  in  

t h i s  c h a p te r  d e a l akaost e x c lu s iv e ly  w ith  in v o lu n ta ry  m en tal h o s p i ta l  

p a t i e n t s .

C onclusions

I t  would seem th a t  a  number o f  changes a re  needed in  t h i s  a r e a .

As has been su g g e s te d  by many, th e  b la n k e t judgm ent o f  incom petency 

f o r  a llp p u rp o sé s  i s  p ro b ab ly  an e r r o r .  Dr. Thomas S. Szasz su g g es ts  

t h a t  th e  h o s p i ta l iz e d  p a t i e n t  r e t a i n  as  many o f  h is  r ig h t s  as  i s  pos­

s i b l e .  In  o th e r  w ords, th e  p erso n  who i s  judged  in  need o f  i n s t i ­

t u t i o n a l i z a t i o n  does n o t a l s o  need  to  be co n s id e re d  t o t a l l y  incom peten t. 

I t  w ould seem t h a t  incom petency sh o u ld  re v o lv e  around s p e c i f ic  k inds 

o f  a c t i v i t i e s ,  r a th e r  th a n  around  a l l  a c t i v i t i e s .  I d e a l ly ,  h o s p i t a l i ­

z a t io n  and  incom petence sh o u ld  be  s e p a ra te d . In  r e a l i t y ,  th e y  do n o t 

mean th e  same th in g s  and sh o u ld  n o t  be l in k e d  to g e th e r .  Were such  

s te p s  ta k e n  in  Oklahoma, th e  co n fu s io n  o v er g u a rd ia n sh ip  and r e s to r a t io n  

w ould seem to  be re s o lv e d . I f  th e re  i s  no lo s s  o f  r i g h t s ,  th e r e  i s  no 

need  f o r  t h e i r  r e s to r a t io n .

^^Thomas S. Szasz, Law, Liberty, and Psychiatry, p. 233»



CHAPTER VI 

PATIEm MAHAGEMENT

Oklahoma laws g e n e ra l ly  fo llo w  th e  p a t te r n s  su g g e s te d  in  th e

N a tio n a l I n s t i t u t e  o f  M ental H e a lth ’s A D ra f t  A ct G overning H o s p i ta l i -
1

z a t io n  o f  th e  M en ta lly  111 . These p ro v is io n s  demand r e l a t i v e  freedom  

f o r  th e  p a t i e n t  to  co rre sp o n d  w ith  p erso n s  o u ts id e  th e  h o s p i t a l  and 

re c e iv e  co rrespondence from  them w ith o u t c e n s o rs h ip , v i s i t a t i o n  from  

fa m ily , f r i e n d s ,  and c o u n se l,  and  freedom  from  m echanical r e s t r a i n t .

I f  co rrespondence o r  v i s i t s  a re  l im i te d  o r  i f  m echan ical r e s t r a i n t s  

a re  im posed, th e  reaso n s  f o r  th e s e  a c t io n s  m ust h e  fo rm a lly  e n te re d  

in  o f f i c i a l  re c o rd s .

The r i g h t  to  e x e rc is e  c o n tro ls  and th e  r e s p o n s ib i l i ty  f o r  e x e r­

c i s in g  them ju d ic io u s ly ,  d e r iv e  from  th e  i n s t i t u t i o n 's  in  lo co  p a r e n t is  

d u tie s  and th e  a p p e r in te n d e n t ' s r o le  as  g u ard ia n  o f  th e  p e rso n  o f  th e  

p a t ie n t  o r  p u p i l .

W hile many o f  th e  is s u e s  d is c u s se d  in  t h i s  c h a p te r  a r e  n o t 

t e c h n ic a l ly  d e f in e d  as c i v i l  r i g h t s  m a t te r s ,  th e y  do r e p re s e n t  im p o rtan t 

human freedom s^

R e s t r a in ts

The te rm  " r e s t r a i n t s "  r e l a t e s  to  th e  whole range o f  o b je c ts  u sed

^U. S . , S e n a te , Subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , p.  522 .

Ih l
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to  hamper movement o r  r e s t r i c t  a c t i v i t y .  However, c l a s s i f y in g  a l l

o f  them to g e th e r  i s  n o t p a r t i c u l a r l y  i l lu m in a t in g  s in c e  th e y  a re

so  v a r ie d .  One o f  th e  e a r l i e s t .  D r. Benjam in R u sh 's  " t r a n q u i l i z e r  
2

c h a i r , "  was alm ost t o t a l  in  i t s  c o n t ro l  o f  th e  p a t i e n t .  O ther de­

v ic e s  which have been u sed  o r  which a re  u sed  in c lu d e  s t r a i t  j a c k e t s ,  

m u ffs , b e l t s  and i s o l a t i o n  rooms.

M echanical r e s t r a i n t s  a re  u s u a l ly  h e ld  to  be u n n ece ssa ry  and 

u n ju s t i f i e d .  The C ouncil o f  S ta te  Governments has c a l l e d  r e s t r a i n t s  

r a r e l y  j u s t i f i a b l e ^ ,  as have m ost p ro fe s s io n a ls  in  th e  m en ta l h e a l th  

f i e l d .  In  h is  appearance b e fo re  th e  Subcomm ittee on th e  C o n s t i tu t io n a l  

R ig h ts  o f  th e  M en ta lly  111 , Dr. W infred O v e rh o lse r , su p e r in te n d e n t o f  

S t .  E l iz a b e th 's  H o sp ita l in  W ashington, D. C ., f i r s t  t o l d  th e  i n v e s t i ­

g a to rs  t h a t  no m echan ical r e s t r a i n t s  were u sed  a t  th e  i n s t i t u t i o n .  How­

e v e r ,  he r e t r a c t e d  t h a t  s ta te m e n t and ex p la in e d :

We have a  few p a t i e n t s ,  e ld e r ly  p a t i e n t s  who, i f  th e y  
d id n 't  have some s o r t  o f  p ro te c t in g  band around  them , 
m ight s l i d e  o u t o f  t h e i r  w h e e lc h a irs , and  we do have a  
few p a t i e n t s ,  e ld e r ly  a g a in , who m ight f a l l  o u t o f  bed  
by rea so n  o f  t h e i r  r e s t l e s s n e s s ,  and  we do have some 
s id eb o a rd s  on th e  b e d s , on a  few o f  them .^

He added t h a t  he had  n ev e r seen  a  s t r a i t  ja c k e t  u sed  d u rin g  h is  2h y e a rs

a t  th e  h o s p i ta l  and  s a id  t h a t  padded c e l l s  had gone o u t w ith  th e  b u s t l e .

A f te r  Dr. O verho lser in d ic a te d  th a t  s in g le  rooms were u sed  f o r  i s o l a t i n g

p a t i e n t s  who posed  a  danger to  them selves o r  o th e r s ,  he was a sk ed  i f

^ A lb e rt D eu tsch , The M en ta lly  111 in  A m erica, Second E d i t io n ,  p . 7 9 -

% . B revard  C r ih f i e ld ,  The M ental H e a lth  Programs o f  th e  F o r ty - 
E ig h t S ta te s  ; p . 12 .

I  \ r .  S . , S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic i a r y ,  op. c i t . ,  p.  27 »
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th e r e  were tim es when an o rd in a ry  room w ould n o t r e s t r a i n  a  p a t i e n t .

In  such  c a s e s ,  he s a id ,  th e  h o s p i ta l  would " . . .  r e s o r t  to  make some 

s o r t  o f  what m ight he te rm ed  chem ical r e s t r a i n t s " ^  and added t h a t  th e  

h o s p i t a l  r a r e l y  found such  ca ses  o f  v io le n c e .

T h is  k in d  o f  developm ent r e f l e c t e d  s ig n i f i c a n t  changes in  m ental 

h e a l th  p r a c t ic e s  a c c o rd in g  to  a n o th e r  subcom m ittee w i tn e s s , A lb e r t  

D eutsch . The a u th o r  o f  s e v e ra l  books on m en ta l i l l n e s s  and m en tal hos­

p i t a l s ,  he r e p o r te d  t h a t  in  th e  i n s t i t u t i o n s  he v i s i t e d  some tw elve  

y e a rs  e a r l i e r :

I  saw hundreds o f  s ic k  peop le  sh a c k le d , s t ra p p e d , s t r a i t -  
ja c k e te d ,  and  bound to  t h e i r  beds . . .  I  saw them in c a r ­
c e r a te d  in  's e c lu s io n  room s' — s o l i t a r y  i s o l a t i o n  c e l l s ,  
r e a l l y  -— f o r  weeks and months a t  a  t im e .°

But D eutsch  seemed to  b e l ie v e ,  as  d id  o th e r  w itn e s s e s ,  t h a t  one o f  th e  

p rim ary  rea so n s  f o r  th e  d ec re ase  in  m echan ical r e s t r a i n t  was th e  adven t 

o f  chem ica l r e s t r a i n t s  o r  t r a n q u i l i z e r s . 7

W hile m en ta l h e a l th  o f f i c i a l s  in  Oklahoma te n d  to  con firm  th e  

t r e n d  tow ard  a b o l i t i o n  o f  m echan ical r e s t r a i n t s ,  th e y  a re  s t i l l  u sed .

D r. Hayden Donahue s a id ,  when in te rv ie w e d , t h a t  th e s e  a re  u sed  a t  

C e n tra l  S ta te  H o sp ita l b u t may be a p p lie d  o n ly  under a  w r i t t e n  o rd e r  

from  a  p h y s ic ia n . And once th e  r e s t r a i n t  i s  a p p l ie d ,  i t  m ust be checked 

each  day. W hile Dr. Donahue a l s o  n o te d  th a t  r e s t r a i n t s  a re  u sed  i n f r e ­

q u e n tly  and  he had  p e rs o n a l o b je c tio n s  to  a l l  forms o f  them , c e r t a in  

n e c e s s i t i e s  cau sed  t h e i r  u se . One group which needs them , he s a id ,  i s

5Ibid.
^ I b id . , p . 42 . 

? Ib id .



o ld s te r s  w ith  o rg a n ic  d i s a b i l i t i e s .  These p a t ie n ts  te n d  to  r o l l  o u t 

o f  bed  o r  go o v e r th e  s id e  r a i l s  when i l l .  Keeping them in  bed  would 

r e q u ir ê  more n u rse s  th a n  eire a v a i la b l e ,  so r e s t r a i n t  b e l t s  a re  u sed  

in s te a d .  Some o ld e r  peop le  i t c h  " a l l  th e  tim e"  and th e y  a re  f i t t e d  

w ith  s o f t  m uffs d u rin g  c e r t a in  hours o f  th e  day to  r e s t r a i n  them 

from  s c ra tc h in g .  T here a re  a ls o  some 1+00 r e ta rd e d  and d is tu rb e d  p a­

t i e n t s  a t  C e n tra l S ta te  H o sp ita l w ith  whom rea so n in g  i s  d i f f i c u l t .  

R e s tra in in g  c u f f s  a re  o f te n  n e c e ssa ry  f o r  them. S ec lu s io n  o f  p a t ie n ts  

whose b eh av io r  i s  u n c o n tro l la b le  i s  u sed  and  th e re  a re  some s e c lu s io n  

rooms in  th e  h o s p i ta l .  But t h i s  i s  on th e  d e c re a se , to o . Many rooms 

w hich were o r ig i n a l l y  b u i l t  f o r  s e c lu s io n  purposes a re  now used  f o r  

s to r a g e ,  p s y c h o lo g is ts ' o f f i c e s ,  and  o th e r  n o n - r e s t r a in t  p u rp o ses . The 

h o s p i ta l  sees  t h i s  k in d  o f  a c t io n  as i s o l a t i o n ,  r a th e r  th a n  s e c lu s io n . 

In  any c a s e . Dr. Donahue re c e iv e s  a  l i s t  d a i ly  o f  a l l  p a t ie n t s  in  

s e c lu s io n  and  th e  le n g th  o f  tim e th e y  a re  i s o la te d  from th e  r e s t  o f  

th e  h o s p i ta l .  In  th e  in te rv ie w  he d isp la y e d  th a t  d a y 's  l i s t ,  n o tin g  

t h a t  i t  was s h o r t  and  t h a t  s e v e ra l  o f  th o se  l i s t e d  were c r im in a l cases
O

who had been s e n t to  th e  h o s p i ta l  f o r  o b se rv a tio n .

S u p e rin te n d e n ts  o f  o th e r  m en tal h o s p i ta l s  r e f l e c t e d  th e  same 

p o l i c i e s .  Dr. B edford  P e te rso n  s a id  t h a t  no s t r a i t  ja c k e ts  o r  o th e r  

m echan ical r e s t r a i n s  a re  u sed  a t  E a s te rn  S ta te  H o sp ita l ,  a lth o u g h  

s t r a p s  sure u sed  to  keep o ld e r  p ersons from r o l l i n g  o u t o f  b ed , which 

i s  a  p r a c t ic e  in  m ost h o s p i t a l s ,  in c lu d in g  g e n e ra l h o s p i ta l s .  The 

u se  o f  th e s e  must be  o rd e re d  by a  p h y s ic ia n . I s o la t io n  i s  u sed  f o r

QInterview with Dr. Hayden Donahue, November 23, 1964.
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9p a t i e n t s ,  b u t in  r e g u la r  room s, r a th e r  th a n  s p e c ia l  s e c lu s io n  q u a r te r s .

Dr. E. P. Henry s a id  t h a t  nû p h y s ic a l  r e s t r a i n t s  o f  any k in d  a re  

u sed  a t  Teift S ta te  H o sp ita l .  T here a r e  no i s o la t io n  rooms u sed . Re­

s t r a i n in g  b e l t s ,  such  as th o se  d e sc r ib e d  by D rs. Donahue and  P e te rso n , 

a r e  u sed  b u t n o t c o n s id e re d  m echan ical r e s t r a i n t s .

At W estern S ta te  H o s p i ta l ,  a  minimum o f  r e s t r a i n t s  o f  a l l  k in d s 

a re  u se d , so t h a t  th e  tre a tm e n t p ro cess  may be as humane as p o s s ib le ,  

acc o rd in g  to  Dr. H aro ld  B. W itten .

Jack  B a rth o ld , a d m in is t r a to r  o f  Coyne-Campbell S a n ita r iu m , s a id  

t h a t  w r i s t ,  a n k le ,  and w a is t  r e s t r a i n t s  a re  u sed  a t  th e  i n s t i t u t i o n ,  on 

th e  o rd e r  o f  th e 'a t t e n d in g  p h y s ic ia n . The same p e rm iss io n  i s  r e q u ire d  

f o r  th e  u se  o f  i s o la t io n  o r  s e c lu s io n  room s, w ith  th e  ex ce p tio n  o f  emer­

g e n c ie s ,  when th e  a d m in is tr a to r  may i s o l a t e  a  p a t i e n t  and r e p o r t  t h i s

t o  th e  p h y s ic ia n . Em ergencies in v o lv e  danger to  th e  p a t i e n t  o r  to  
12o th e r s .

M echanical r e s t r a i n t s  a r e  n o t u sed  a t  th e  U n iv e rs i ty  o f  Oklahoma 

M edical School p s y c h ia t r ic  u n i t .  Dr. M indlin  in d ic a te d  t h a t  he does n o t 

b e l ie v e  in  th e s e  and  n ev er h a s . T h e ir  u se  i s  a  r e s u l t ,  he s a id ,  o f  th e  

n e g le c t  o f  th e  p s y c h ia t r ic  h o s p i ta l s  b o th  in  f in a n c in g  and  in  th e  adequacy 

o f  s t a f f .  Some s e c lu s io n  may be  needed to  a v o id  harm to  th e  p a t i e n t s  

b u t  su rv iv in g  w ith o u t r e s t r a i n t s  i s  a  m a tte r  o f  s t a f f  e d u c a tio n . S t a f f

9 In te rv ie w  w ith  Dr. B edfo rd  P e te rs o n , December 2 1 , 1964 .

^*^Interview  w ith  Dr. E. P. H enry, December 21 , 1964 .

^ ^ In te rv ie w  w ith  Dr. H aro ld  B. W itte n , December 2 1 , I965.

^^Interview with Jack Barthold, January 27, I9 6 6.
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members m ust be ta u g h t t h a t  p a t i e n t  v io le n c e  i s  a  r e s u l t  o f  th e  p a t i e n t s '

f e a r s .  An i n t e l l i g e n t  h o s p i t a l  a d m in is t r a to r  w ith  a  m o d era te ly  cap ab le

s t a f f  can ru n  a  h o s p i t a l  q u i te  w e ll w ith o u t th e  u se  o f  r e s t r a i n t s .  Dr.
13

M in d lin  b e l ie v e s .

In  many w ays, p r a c t ic e s  a t  th e  s t a t e  sc h o o ls  f o r  th e  m e n ta lly

r e ta r d e d  a r e  com parable. James Boren a t  th e  Hissom M emorial C en ter

s a i d  no s t r a i t  ja c k e ts  a r e  u sed  a t  h is  i n s t i t u t i o n  and  t h a t  no s e c lu s io n

rooms were b u i l t  t h e r e .  On p h y s ic ia n s ' o r d e r s ,  some sim ple  m echan ica l

r e s t r a i n t s  a re  u sed  f o r  th e  r e s id e n t s .  F or exam ple, a  s p l i n t  m ight

l 4be p la c e d  on th e  arm o f  a  c h i ld  who c o n s ta n t ly  p ic k s  a t  h is  ey es .

R e s t r a in ts  may b e  u sed  a t  th e  E n id  S ta te  School on a  p h y s ic ia n 's  

o r d e r s ,  a cco rd in g  to  Dr. J .  L. Dunigan. "Q uiet room s," f o r  i s o l a t i o n ,  

a r e  lo c a te d  on ly  in  c o t ta g e s  f o r  th e  s e v e re ly  r e ta r d e d .  A lthough  c lo th  

r e s t r a i n t s  a re  sometimes u se d  to  keep p eo p le  in  t h e i r  b e d s , l e a th e r  

s t r a p s  a re  n o t u sed .^ ^

Jo sep h  Deacon a t  th e  P au ls  V a lley  S ta te  School in d ic a te d  t h a t  th e r e  

a r e  no i s o l a t i o n  rooms a t  t h a t  i n s t i t u t i o n .  He added t h a t  he p r e f e r r e d  

n o t  hav ing  them becau se  th e y  o f f e r  an  easy  s o lu t io n  to  s t a f f  members.

I t  i s  al-ways s im p le r  to  i s o l a t e  a  c h i ld  who i s  c au s in g  problem s th a n  

t o  d e a l w ith  th e  c h i ld .  When th e r e  a re  c a se s  o f  s e v e re  d is tu rb a n c e ,  

th e  c h i ld  who i s  a c t in g  up i s  s e n t  to  th e  m ed ica l s e r v ic e ,  o f te n  to  be 

se d a te d . Some sim p le  r e s t r a i n t s  a re  u se d  on l i t t l e  c h i ld r e n  to  p re v e n t

^3 in te rv ie w  w ith  Dr. Eugene Pum pian-M ihdlin , J a n u a ry  31 , 1966.

^ ^ In te rv ie w  w ith  James B oren , December 3 , 196k.

Interview with Dr. J. L. Dunigan, December 29, 196k.
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t h e i r  f a l l i n g  from  c h a i r s .

W hile most o f  th e s e  s u p e r in te n d e n ts  e x p re sse d  m isg iv in g s  abou t 

any use  o f  r e s t r a i n t s ,  th e y  a re  s t i l l  u sed . Dr. Donahue e x p la in e d  t h i s  

in  te rm s o f  a  la c k  o f  a l t e r n a t i v e s .  Chem ical r e s t r a i n t s  te n d  to  in ­

c re a s e  th e  t o x i c i t y  o f  o ld e r  p e o p le , w hich t h e i r  l i v e r s  cannot h an d le . 

U sing c lo s e r  s u p e rv is io n  by s t a f f  members would be p r e f e r a b le ,  b u t a  

sh o r ta g e  o f  s t a f f  i s  one o f  th e  problem s fa c e d  by m ost m en ta l h o s p i t a l s . 

But even i f  th e re  were s u f f i c i e n t  s t a f f  members, some s i tu a t io n s  would 

r e q u ir e  m echan ical r e s t r a i n t s ,  Dr. Donahue b e l ie v e d .

D esp ite  th e  concern  o f  th e  s u p e r in te n d e n ts ,  e x c e ss iv e  o r  p u n it iv e  

u se  o f  r e s t r a i n t s  may s t i l l  be p o s s ib le  in  Oklahoma, As th e  American 

Bar F oundation  r e p o r t  p o in ts  o u t:

., . .one p h y s ic ia n  may be re s p o n s ib le  f o r  hundreds o f  
p a t ie n t s  and th e r e f o r e  o b lig e d  to  r e ly  on th e  a t t e n d a n t 's  
recom m endation r a th e r  th a n  on a  p e rs o n a l in v e s t ig a t io n  
. . . U nless th e  u se  o f  p h y s ic a l  r e s t r a i n t  becomes so 
in f re q u e n t t h a t  th e  p h y s ic ia n  can check each  c a s e ,  i t  is  
d i f f i c u l t  to  see  how a  p a t i e n t  can be p r o te c te d  a g a in s t  
p o s s ib le  abuses.

Such p o te n t i a l  abuses may be r e a l i z e d  in  Oklahoma and  o th e r  s t a t e s  which 

have ad o p ted  th e  D ra f t  A c t, w hich a u th o r iz e s  th e  h o s p i t a l  h e a d 's  d esignee  

t o  u se  a  m echan ical r e s t r a i n t .  The u ses  o f  such  r e s t r a i n t s  and  th e  

rea so n s  f o r  t h e i r  use must be made p a r t  o f  th e  p a t i e n t 's  c l i n i c a l  re c o rd . 

However, a cc o rd in g  to  th e  American Bar Foundation  s tu d y , "The su ccess  o f  

t h i s  p ro ced u re  i s  dependent . . .  on may see  th e  r e c o rd  and  on h is  

1 ^In te rv ie w  w ith  Jo sep h  Deacon, December 2 2 , 196k . '

In te rv ie w  w ith  Dr. Hayden Donahue, November 2 3 , 1964 .

!LdLindman and M cIn ty re , J r . ,  op. c i t . , p . l 46 .

^943A 0 . S. (1961) Sec. 92.
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a u t h o r i t y . "

As a  m a tte r  o f  s ta tu to r y  p ro v is io n ,  Oklahoma is  one o f  on ly

tw e lv e  s t a t e s  which a tte m p t to  p r o te c t  p a t ie n t s  from  th e  im proper

21u se  o f  m echanical r e s t r a i n t s .  However, th e  Oklahoma law  is  n o t 

a s  e x p l i c i t  a s  t h a t  o f  some o th e r  s t a t e s .  The M assachuse tts  law  

p ro v id es  :

R e s t r a in t  i s  to  he a p p l ie d  o n ly  in  th e  p resen ce  o f  th e  
s u p e r in te n d e n t,  th e  p h y s ic ia n  o r  aa  a s s i s t a n t  p h y s ic ia n  
on h is  w r i t te n  o rd e r .  In  th e  case  o f  an  emergency i t  
may he a p p l ie d  in  th e  p h y s ic ia n 's  absence o r  w ith o u t a  
w r i t t e n  o rd e r  h u t im m ediately  a f t e r  th e  im p o sitio n  o f  
th e  r e s t r a i n t  i t s  u se  i s  to  he r e p o r te d  to  th e  p h y s ic ia n  
who i s  to  in v e s t ig a te  th e  case  and approve o r  d isapprove  
th e  r e s t r a i n t  imposed. R e s t r a in ts  a re  to  he  a p p lie d  
o n ly  in  cases  o f  extrem e v io le n c e , i n f l i c t i o n  o f  s e l f -  
in ju r y ,  a c t iv e  hom ic id a l o r  s u ic id a l  c o n d itio n  o r  p h y s i­
c a l  ex h a u s tio n .

However, th e  u n a u th o riz e d  u se  o f  m echan ical r e s t r a i n t s  hy Okla­

homa in s t i tu t i o n a l ,  s t a f f  members i s  s p e c i f i c a l l y  m entioned  in  th e  s e c t io n  

o f  th e  law  co v erin g  m is trea tm en t o f  p a t ie n ts  and  c o n s t i tu te s  a  fe lo n y :

Any o f f i c e r  o r  employee o f  any o f  s a id  h o s p i ta ls  who s h a l l  
m a lic io u s ly  a s s a u l t ,  h e a t ,  h a t t e r ,  a b u se , o r  use  m echani­
c a l  r e s t r a i n t s  w ith o u t a u th o r i ty ,  o r  w i l f u l ly  a id ,  a b e t ,  
a d v ise  o r  p e rm it any p a t i e n t  c o n fin e d  th e r e in  to  he  malif- ' 
c io u s ly  a s s a u l te d ,  b e a te n , b a t t e r e d ,  abused , o r  u se  m echani­
c a l  r e s t r a i n t s  w ith o u t a u th o r i ty  s h a l l  he g u i l ty  o f  a  
fe lo n y , and on c o n v ic tio n  th e r e o f ,  s h a l l  he pu n ish ed  hy 
im prisonm ent in  th e  S ta te  P e n i te n t ia ry  f o r  n o t more th a n  
f iv e  (5 ) y e a r s ,  o r  a  f in e  n o t exceed ing  F iv e  Hundred 
($500.00) D o lla r s ,  o r  b o th  s a id  f in e  and im prisonm ent. ^

20Lindman and M cIn ty re , J r . ,  op. c i t . , p . 1^5 «

21I b id . (The o th e r  s t a t e s  a re  G eo rg ia , Idaho , K ansas, K entucky, 
M a ssa c h u se tts , M isso u ri , New M exico, N orth  D akota, P en n sy lv an ia , Texas 
and U tah)

22
Lindman and M cIn ty re , J r . ,  op. c i t . , p . l6 k .

0. S. (1961) Sec. 134.
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W hile th e  s tro n g  ■wording o f  t h i s  s e c t io n  and th e  r e a s s u r in g  comments 

o f  th e  s u p e r in te n d e n ts  would te n d  to  r e f l e c t  r a th e r  adequa te  p ro te c t io n  

o f  p a t ie n t s  from undue r e s t r a i n t s , i t  i s  d i f f i c u l t  to  draw f irm  con­

c lu s io n s  from th e  m a te r ia l  a v a i la b le .  One p ie c e  o f  in fo rm a tio n  which 

may g iv e  cause  f o r  f u r th e r  q u e s tio n s  i s  a  r e p o r t  made by th e  S ou thern  

R eg io n a l E duca tion  Board on d is c ip l in a r y  p r a c t ic e s  in  tw e n ty - th re e  in ­

s t i t u t i o n s  f o r  th e  m e n ta lly  r e ta r d e d  lo c a te d  in  so u th e rn  s t a t e s .  When 

th e  i n s t i t u t i o n s  were a sk ed  what forms o f  d i s c ip l in e  were approved  and 

a v a i la b le  to  them when r e s id e n ts  d em onstra ted  " in a p p ro p r ia te  b e h a v io r ,"  

tw en ty -one s a id  th e y  c o u ld  u se  i s o la t io n  room s, sev en teen  had  drug 

r e s t r a i n t s  a v a i la b le ,  and  f i f t e e n  id e n t i f i e d  p h y s ic a l  r e s t r a i n t s  as
2k

d is c ip l in a r y  d ev ice s . T h is would ap p ea r to  in d ic a te  t h a t  i s o l a t i o n ,  

p h y s ic a l  r e s t r a i n t s ,  and drugs may be  commonly u sed  by i n s t i t u t i o n s  f o r  

th e  r e ta r d e d  in  th e  so u th  as d is c ip l in a r y  m easures. The use  o f  such 

m easures f o r  tre a tm e n t and  t h e i r  u se  f o r  d is c ip l in e  would ap p ea r to  

be r a th e r  d i f f e r e n t .

In  t h i s  a r e a ,  one item  o f  v a ry in g  in t e r p r e ta t io n  b u t g e n e ra l usage 

i s  th e  t r a n q u i l i z in g  d rug , which Dr. O v erh o lse r c a l le d  a  "chem ical r e ­

s t r a i n t . "  Each o f  th e  i n s t i t u t i o n  su p e r in te n d e n ts  in te rv ie w e d  was asked  

i f  chem ical r e s t r a i n t s  were u sed . Each s a id  t h a t  t r a n q u i l i z in g  drugs 

were u t i l i z e d  in  th e  i n s t i t u t i o n a l  t re a tm e n t program , b u t n o t a l l  ag ree d  

t o  th e  d e s c r ip t io n  o f  them as  chem ical r e s t r a i n t s .  Dr. P e te rs o n , f o r  

exam ple, s a id  t h a t  drugs were u sed  b u t  t h a t  t h i s  useige d id  n o t c o n s t i tu te

^^S o u th em  R eg ional E d u ca tio n  B oard, "B ehav io ra l Management o f  th e  
I n s t i t u t i o n a l i z e d  M en ta lly  R etarded--A  S urvey", p . 4 .
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ch em ica l r e s t r a i n t  o f  p a t i e n t s .  Drugs could, be u sed  as r e s t r a i n t s ,  

he s a i d ,  b u t  t h i s  -would mean g iv in g  an overdose  and  knocking th e  p a­

t i e n t  o u t .  Sodium am ato l i s  a  r e a l  chem ical r e s t r a i n t ,  he added . I t  

w i l l  re n d e r  a  p a t i e n t  unconscious w h ile  i t  i s  b e in g  a d m in is te re d .^ ^

Dr. H aro ld  B. W itten  e x p re sse d  v io le n t  o b je c tio n s  to  th e  d e s ig ­

n a t io n , o f  t r a n q u i l i z e r s  a s  chem ica l r e s t r a i n t s .  He c a l l e d  th e  u se  o f  

th e  te rm  r id ic u lo u s  and  s a id  t h a t  t r a n q u i l i z e r s  were no more r e s t r a i n t s
26

th a n  drugs f o r  d ia r rh e a .

Dr. Donahue c a l l e d  t h i s  a  sem an tic  problem  b u t a g re e d  t h a t  drugs 

had  a  r e s t r a i n in g  fu n c tio n .  However, th e y  a re  more th a n  r e s t r a i n t s ,  he 

b e l ie v e d ,  in  t h a t  th e y  a re  u sed  e f f c t i v e l y  in  t r e a t i n g  and  c o n t ro l l in g  

m e n ta l i l l n e s s . I n  view  o f  th e  u se  o f  th e  te rm  "chem ical r e s t r a i n t "  

by Dr. O v erh o lse r and  th e  i d e n t i f i c a t i o n  o f  t h i s  form o f  " d is c ip l in e "  by 

m ost o f  th e  i n s t i t u t i o n s  f o r  th e  m e n ta lly  r e ta r d e d  in  th e  S ou th , one 

wonders i f  th e  te rm  i s  n o t w holly  j u s t i f i e d .

Perhaps th e  b e s t  in d ic a t io n  o f  th e  r e s t r a i n in g  fu n c tio n  o f  t r a n ­

q u i l i z e r s  a re  th e  a d v e rtis e m e n ts  f o r  them p la c e d  by th e  drug companies 

in  The American J o u rn a l  o f  P s y c h ia t ry ; A ty p i c a l  a d v e rtise m e n t fo r  

S o b erin g  C o rp o ra tio n 's .  T t i l a f  on: showBuoni lone- page a  n u rse  o r  '.a ide  -ap­

p a r e n t ly  h o ld in g  a  p a t i e n t  who i s  a c t in g  in  an  a g i t a t e d  m anner. The 

copy s a y s ,  "When th e  t a r g e t  sympton o f  s c h iz o p h re n ia  i s  a g g re s s iv e n e ss  

o r  a g i t a t i o n ,  c o o p e ra tiv e  .-t^ rd  b e h a v io r  may, be r a p id ly  r e s to r e d  and

In te rv ie w  w ith  Dr. B edford  P e te rs o n , December 2 1 , 196k.

In te rv ie w  w ith  Dr. H aro ld  B. W itte n , December 21 , 1965.

In te rv ie w  w ith  Dr. Hayden Donahue, November 23 , 1964 .
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m a in ta in e d  w ith  T r i la fo n  (p e rp h e n a z in e ) ."^ ^  The fo llo w in g  page , in  

f u l l  c o lo r ,  d e p ic ts  a  n u rse  o r  a id e  g iv in g  a  cup o f  com ething to  a 

fem ale p a t i e n t .  The copy s a y s , "Beyond im proved ward b e h a v io r ,

T r i la f o n  (b ran d  o f  p e rp h en az in e ) h e lp s  to  a c c e le r a te  norm al re c o v e ry ,

29t o  f a c i l i t a t e  p sy ch o th e rap y , and  to  encourage s o c ia l  p a r t i c i p a t i o n . "  

A lthough  t h i s  in d ic a te s  t h a t  such  drugs a re  u sed  f o r  more th a n  r e ­

s t r a i n t ,  th e  im p lic a tio n  o f  th e  a d v e r t is in g  i s  t h a t  th e r e  i s  a l s o  a  

r e s t r a i n in g  fu n c tio n .

In  a  p e rs o n a l in te rv ie w . Dr. Thomas S. Szasz c o n s id e re d  th e  

u se  o f  adfugg a  p o te n t i a l  form o f  pun ishm en t. Perhaps th e  g r e a te s t  

d if f e r e n c e  betw een a  drug and a lc o h o l (a  m a r t in i  was h is  exam ple) i s  

t h a t  th e  e f f e c t s  o f  th e  drug a re  u n p le a s a n t , w h ile  th o se  o f  a lc o h o l 

a re  p le a s a n t .  The drugs le a d  to  l e th a r g i a  and th e  p a t i e n t  who ta k e s  

a  drug becomes more sub m issiv e .

Drugs a re  n o t th e  o n ly  form o f  tre a tm e n t t h a t  may be  u sed  f o r  

r e s t r a i n t s .  Dr. Donahue n o te d  th a t  shock tre a tm e n t and  c o ld  packs 

were once u sed  in  i n s t i t u t i o n s  f o r  r e s t r a i n t ,  b u t a re  no lo n g e r  u sed  

f o r  th e s e  p u rp o ses .

Drugs pose a  h e a l th  p r o b l ^ ,  to o ,  becau se  o f  th e  danger t h a t  

may be a s s o c ia te d  w ith  p ro lo n g ed  u sag e . In  a d d i t io n  to  lè n g th y  d i s ­

c u ss io n s  o f  c a u tio n s  in  a l l  o f  th e  a d v e rtise m e n ts  ftoomi them c a r r i e d

^ ^ h e  American J o u rn a l o f  P s y c h ia t ry , V ol. 121 , No. "J, J a n . 1965,
p. aix.

^^ Ib id . , p. X.

^ '^ In te rv iew  w ith  Dr. Thomas S. S zasz , August 10 , 1965.
on Interview with Dr. Hayden Donahue, November 23, 196k.
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by The American J o u rn a l o f  P s y c h ia t ry , an a r t i c l e  in  a  re c e n t is s u e  o f  

t h a t  p u b lic a t io n  in d ic a te d  t h a t  l i v e r  damage c o u ld  r e s u l t  from p ro lo n g ed  

u se  o f  c e r t a in  drugs in  c e r t a in  p a t ie n ts  and  th a t  g re a t  c a u tio n  shou ld  

be e x e rc is e d  in  u s in g  th e se  d rugs. The r e s e a rc h  r e f e r r e d  to  t r a n q u i l i z in g

32drugs ; as a  group.

Because o f  th e  problem s o f  d e f in i t i o n  on where tre a tm e n t may end 

and  punishm ent b eg in  and because  o f  th e  r e l a t i v e  f l e x i b i l i t y  w ith  

which r e s t r a i n t s  o f  v a r io u s  k inds may be u sed  by i n s t i t u t i o n s ,  th e  

s u b je c t  o f  r e s t r a i n t s  seems to  c o n s t i tu te  a  p o te n t i a l  r ig h t s  concern  

in  Oklahoma. A lthough th e  laws on th e  s u b je c t  a re  e x p l i c i t  and  th e  

p e n a l t ie s  f o r  v io la t io n s  s e v e re , th e  m e n ta lly  i l l  p a t i e n t 's  and th e  

m e n ta lly  r e ta rd e d  p u p i l 's  la c k  o f  power makes i t  u n l ik e ly  t h a t  th e y  

would seek  p r o te c t io n  under th e  law . W hile m ajor v io la t io n s  m ight 

be d isco v ere d  and  c o r re c te d ,  o c c a s io n a l v io la t io n s  and b ia s e d  a t te n d a n t  

recom mendations would seem to  b e  d i f f i c u l t  to  d isc o v e r  o r  c o n tro l .

Correspondence and V is i t s

Communication w ith  p ersons o u ts id e  th e  h o s p i ta l  and  v i s i t s  from

r e l a t i v e s  and f r ie n d s  a re  l im i te d  by Oklahoma s t a t u t e .  R a th e r wide

d is c r e t io n  i s  a v a i la b le  to  th e  in d iv id u a l  h o s p i t a l ,  b u t c e r t a in  k inds

o f  communication a re  g u a ran teed . S p e c i f i c a l ly ,  th e  s t a t u t e  says :

P a t ie n ts  a t  i n s t i t u t i o n s  w ith in  th e  departm ent s h a l l  have 
th e  p r iv i le g e  o f  f r e e ly  w r i t in g  to  and co rresp o n d in g  w ith  
t h e i r  r e l a t i v e s ,  f r i e n d s ,  p h y s ic ia n s  and  l e g a l  a d v is e r s ,  
and th e y  may a ls o  re c e iv e  v i s i t s  from them , excep t when 
i t  i s  deemed in a d v is a b le  by th e  su p e r in te n d e n t o r  perso n  
in  charge o f  such i n s t i t u t i o n ,  and in  such  in s ta n c e s ,  th e

3% oseph B. Bloom, M. D ., Norman D av is , M. D ., and  C y r il  H. W echt, 
M. D. , "E ffe c t on th e  L iv e r o f  Long-Term T ra n q u il iz in g  M e d ic a tio n ,"  The 
American J o u rn a l o f  P s y c h ia t ry , V ol. 121 , No. 8 , F e b .,  1965, pp. 788- 797*
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su p e r in te n d e n t s h a l l  p la c e  on f j l©  in  th e  i n s t i t u t i o n ,  
su b je c t  to  d ep artm en ta l in s p e c t io n ,  a  w r i t t e n  a s s ig n ­
ment o f  th e  re a so n  f o r  n o t p e rm itt in g  such  co rresp o n d en ce , 
w r it in g  o r  v i s i t s .  N o tw ith s tan d in g  any l im i ta t io n s  
a u th o r iz e d  under t h i s  s e c t io n  on th e  r i g h t  o f  communi­
c a t io n ,  ev ery  p a t i e n t  s h a l l  be e n t i t l e d  to  communicate 
by s e a le d  m a il w ith  th e  d i r e c to r ,  th e  c o u r t ,  i f  any , 
which o rd e re d  h i s  commitment and w ith  o th e r  o f f i c i a l  
a g e n c ie s . 33

W hile t h i s  does n o t fo llo w  th e  w ording o f  th e  D ra f t A c t, i t  fo llo w s 

th e  s p i r i t  o f  t h a t  recommended l e g i s l a t i o n .

An a d d i t io n  to  th e  m en ta l h e a l th  s t a t u t e s  in  I965 p ro v id e d  fo r  

s p e c ia l  communication p r iv i le g e s  and  r i g h t s  f o r  pecssais- d e ta in e d  in  

p u b lic  o r  p r iv a te  f a c i l i t i e s  a w a itin g  s a n i ty  h e a r in g s ,  ex am in a tio n , 

o r  tre a tm e n t. The s t a t u t e  r e q u ir e s  t h a t  such  p erso n s have an op­

p o r tu n i ty  to  c o n ta c t ,  im m ediate ly , a  r e l a t i v e  o r  f r i e n d ,  i f  th e y  a re
34

so  d e ta in e d .

At W estern S ta te  H o s p i ta l ,  two f iv e  c e n t p o s tag e  stam ps a r e  p ro ­

v id e d  to  each p a t i e n t  who would n o t o th e rw ise  be a b le  to  m a il l e t t e r s ,  

tw ic e  each week. Dr. W itten  added , when in te rv ie w e d , t h a t  ou tg o in g  

m a il was examined b e c a u se , he re a so n e d , th e  h o s p i ta l  i s  th e  guax'dian 

o f  th e  p a t ie n t  and  as such  canno t p erm it th e  v io la t io n  o f  p o s ta l  re g u ­

l a t io n s  . Incoming m a il i s  n o t  re a d . In  r e g a rd  to  te le p h o n e  c a l l s , 

l im i te d  f a c i l i t i e s  a t  th e  h o s p i ta l  make i t  im p o ss ib le  f o r  p a t ie n ts

to  re c e iv e  c a l l s .  However, th e y  may make c a l l s  when a u th o r iz e d  to  do 

35so  by a  p h y s ic ia n .

3343A 0 . S. (1961) Sec. 93.

^V sA  0 . S. (1961) Sec. k-51 .

In te rv ie w  w ith  Dr. H aro ld  B. W itte n , December 21 , 1969.
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When Dr. A lb e r t  G la s s , D ire c to r  o f  th e  D epartm ent o f  M ental 

H e a lth , was in te rv ie w e d  and  a sk ed  s p e c i f i c a l l y  abou t co rresp o n d en ce , 

he in d ic a te d  t h a t  t h i s  i s  h an d led  d i f f e r e n t ly  a t  each  i n s t i t u t i o n . . H is 

p re fe re n c e  i s  fo r  incom ing m a il to  be se a rc h e d  o n ly  f o r  co n tra b an d , 

e i t h e r  by 6ua a id e  opening  i t  o r  hy th e  p a t i e n t  opening  i t  in  f r o n t  

o f  th e  a id e .  Outgoing m a il w ould be exam ined o n ly  on c lo se d  w ards. 

A lthough  he su g g e s te d  t h a t  t h i s  r e s p o n s ib i l i t y  would b e s t  be h an d led  

by n u r s e s ,  he acknowledged t h a t  i t  i s  l i k e l y  t h a t  a id e s  and  a t te n d a n ts  

s c re e n  m a il on some h o s p i ta l  w ards. D iscu ss io n  on t h i s  s u b je c t  ended 

w ith  Dr. G lass  p la c in g  th e  is s u e  o f  co rrespondence  on th e  agenda f o r  

th e  n e x t m eeting  he would h o ld  w ith  th e  s u p e r in te n d e n ts  o f  a l l  th e  

h o s p i t a l s .

A t Coyne Campbell S a n ita r iu m , th e  same g e n e ra l p r a c t ic e s  a re  

fo llo w ed . P a t ie n ts  may re c e iv e  any  m a il ,  a lth o u g h  packages a re  opened 

and  in s p e c te d  f o r  dangerous o b je c ts  and  to  av o id  lo s s  o r  t h e f t  o f  p e r ­

s o n a l p ro p e r ty .  O utgoing m a il i s  c e n so re d , acc o rd in g  to  J a c k  B a rth o ld .

Phone c a l l s  a re  made o n ly  w ith  th e  p e rm iss io n  o f  th e  p a t i e n t 's  a t te n d in g  

37p h y s ic ia n .

A ccording to  th e  American Bar F ou n d a tio n , o n ly  tw en ty  s t a t e s  

have s t a t u t e s  on th e  s u b je c t  o f  co rrespondence  and  v i s i t a t i o n s . B u t  

th e  w r i te r s  o f  th e  Bar F oundation  r e p o r t  ex p re ssed  concern  t h a t  wide 

l a t i t u d e  rem ains w ith  th e  h o s p i t a l ,  b o th  in  th e  D ra f t A ct and  in  th e

^ ^ In te rv ie w  w ith  Dr. A lb e r t  G la s s , Jan u ary  2 5 , 19^6 .

^ ^ In te rv ie w  w ith  J a c k  B a r th o ld , Jan u a ry  2 7 , 1966 .

3®Lindman and  M cIn ty re , J r . , op. c i t . , p . 1^5 .
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s e v e r a l  s t a t e s  which, fo llo w  i t .  Some s t a t e s  a llo w  u n r e s t r i c t e d  v i s i t s  

by  c le rg y  and  o th e rs  s p e c ify  th e  r i g h t  t o  see  an a t to rn e y .  However, 

no s t a t e  has e s ta b l is h e d  sa n c tio n s  which would ap p ly  a g a in s t  persons 

who d ep riv e  p a t ie n ts  o f  such  r i g h t s . 39

The purposes o f  r e s t r i c t i o n s  a re  v a r ie d ,  a cco rd in g  to  h o s p i ta l  

s u p e r in te d d e h ts . C e n tra l S ta te  H o s p i ta l ,  s a id  Dr. Donahue, in s p e c ts  

ou tg o in g  m a il to  g uard  a g a in s t  m a te r ia ls  which a re  po rnograph ic  o r  

p o t e n t i a l l y  d is tu rb in g  to  th e  r e c ip ie n t .  I f  incoming m a il ,  from a  

p a t i e n t ’s fa m ily , seems d is tu rb in g  i t  may be h e ld  up f o r  a  day o r  

two w h ile  th e  p a t ie n t  i s  calm ed down and  th e  fam ily  c o n ta c te d . Under 

th e  p ro v is io n s  o f  th e  law , co rrespondence w ith  v a r io u s  o f f i c i a l s  and 

th e  h o s p i ta l  s u p e r in te n d e n t i s  by s e a le d  envelope and  may n o t be cen-
ko

so re d .

A t th e  U n iv e rs i ty  o f  Oklahoma M edical School p s y c h ia t r ic  u n i t ,

th e r e  a r e  l im i t s  on correspondence betw een th e  f i f t e e n  p a t ie n ts  and

th e  o u ts id e ,  a cco rd in g  to  Dr. Eugene Pum pian-M indlin, a c t in g  d i r e c to r

o f  th e  D epartm ent o f  P s y c h ia try . However, th e s e  l im i t s  a re  m u tu a lly

determ ined  in  t h i s  c lo s e d , v o lu n ta ry  w ard, by th e  p h y s ic ia n  and th e  
4 l

p a t i e n t .

A t E a s te rn  S ta te  H o s p i ta l ,  th e  same b a s ic  p r a c t ic e s  p r e v a i l .  Dr. 

P e te rso n  s p e l le d  o u t some d e t a i l s  in  h is  in te rv ie w , presum ably on i s ­

su es  which a re  h an d led  a t  th e  d is c r e t io n  o f  th e  h o s p i ta l .  For exam ple,

39 i b i d . , pp. 161-162.

^*^Interview w ith  Dr. Hayden Donahue, November 23 , 196^. 

^ ^ In te rv ie w  w ith  Dr. Eugene Pum pian-M indlin, Jan u ary  31 , 1966.
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p a t i e n t s  a t  E a s te rn  S ta te  a re  n o t a u to m a tic a l ly  p e rm itte d  to  u se  

te le p h o n e s . I f  th e y  w ish to  do s o , th e y  must have p e rm issio n  a n d /o r  

he su p e rv ise d . Of c o u rs e , t h i s  depends upon th e  fa c ts , o f  th e  in d iv id u a l  

c a se . One problem  i t  t h a t  p a t ie n t s  may te lep h o n e  t h e i r  f a m i l ie s  c o l l e c t ,  

becom ing angry  o r  ab u siv e  d u rin g  th e  c o n v e rsa tio n . T h is o f te n  le a d s  

th e  fam ily  to  become concerned  and  te le p h o n e  th e  h o s p i ta l  s t a f f  f o r  

an e x p la n a tio n . There a re  a l s o  some s p e c i f i c  l im i t s  on co rrespondence . 

T hat i s .  E a s te rn  S ta te  H o sp ita l  w i l l  m a il one l e t t e r  each  week f o r  in ­

d ig e n t p a t i e n t s  a t  h o s p i ta l  expense . Any more l e t t e r s  w ould be to o  ex­

p e n s iv e . Incoming m a il i s  opened, n o t so much f o r  c o n te n t b u t to  con­

t r o l  th e  cash  which f a m il ie s  o f te n  e n c lo se  w ith  l e t t e r s .  The h o s p i ta l  

i s  g e n e ra l ly  h e ld  re s p o n s ib le  f o r  such  funds and  canno t c o n t ro l  i t  

u n le s s  incom ing co rrespondence i s  exam ined. Dr. P e te rso n  p la n n ed , 

when he was in te rv ie w e d , to  work o u t a  new p la n  w hich w ould ask  fa m ilie s  

t o  send  funds d i r e c t l y  to  th e  h o s p i ta l  f o r  d e p o s it to  th e  p a t i e n t 's  a c ­

co u n t. Then th e re  would be hms h o s p i ta l  r e s p o n s ib i l i t y  f o r  cash  in  

p a t i e n t  m a il and no need  to  examine l e t t e r s  r o u t in e ly .  S e a le d  communi-
k2c a t io n s  w ith  o f f i c i a l s  i s  p e rm itte d , a s  s p e c i f i e d  by th e  law .

A t T a f t  S ta te  H o s p i ta l ,  Dr. E. P. Henry s a id  t h a t  a l l  incoming 

and  ou tg o in g  m a il was cen so red  by th e  i n s t i t u t i o n 's  s u p e rv is o r s .  T his 

i s  done, acc o rd in g  to  th e  s u p e r in te n d e n t,  to  f in d  o u t h h a t i s  b e in g  

t o l d  to  and  t o l d  by th e  p a t i e n t s .  At th e  t im e , th e s e  same r e s t r i c t i o n s  

were a p p l ie d  to  m a il d e s ig n a te d  f o r  s t a t e  o f f i c i a l s  and  ju d g e s , d e s p ite  

th e  p ro v is io n s  o f  th e  law . Dr. Henry s a id  he was n o t f a m i l i a r  w ith  th e

Interview with Dr. Bedford Peterson, December 21 , 1^64.
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Ilo

s t a t u t e  on s e a le d  com m unications w hich was p a sse d  in  1953*

Because o f  th e  n a tu re  o f  th e  h o s p i t a l  p o p u la tio n  and  th e  problem s

d e a l t  w ith , co rrespondence  i s  n o t th e  same s o r t  o f  problem  in  th e  s t a t e

sch o o ls  f o r  th e  m e n ta lly  r e ta r d e d .  Mr. Boren s a id  t h a t  p a re n ts  and

c h i ld r e n  were encouraged  to  co rre sp o n d  whenever p o s s ib le .  W hile th e

r u le  on s e a le d  com m unications w ith  o f f i c i a l s  i s  o b se rv ed , v e ry  few
kk

exam ples o f  t h i s  a re  found in  f a c i l i t i e s  f o r  th e  r e ta rd e d .

Some tw elve  s t a t e s  r e q u ir e  t h a t  p a t i e n t s  be fu rn is h e d  w ith  mater- 

r i a l s  f o r  co rresp o n d en ce . Oklahoma i s  n o t one o f  th e s e .

There seems to  be w id esp read  agreem ent among m en ta l h e a l th  p ro ­

f e s s io n a ls  and  a t to rn e y s  t h a t  l im i ta t io n s  on co rrespondence  a re  ap ­

p r o p r ia t e .  The American Bar F oundation  s tu d y  n o te s  t h a t  u n lim ite d  

co rrespondence  c o u ld  v io l a te  p o s ta l  r e g u la t io n s ,  c o n ta in  l ib e lo u s  

s ta te m e n ts ,  o r  d is c lo s e  in fo rm a tio n  abo u t o th e r  p a t ie n ts  w hich would 

v io l a te  t h e i r  r i g h t s .  The F oundation  se e s  th e s e  r e s t r i c t i o n s  a s  p ro ­

t e c t i v e  o f  th e  p a t i e n t ,  who m ight w r i te  th in g s  he c o u ld  l a t e r  r e g r e t ,  

a b o u t th e  h o s p i t a l ,  th e  g e n e ra l p u b l ic ,  and  o th e r  p a t i e n t s .

The problem  o f  co rrespondence  i s  more complex th a n  i t  may ap p ea r. 

F o r exam ple, C h arles  S a l le c k ,  a  W ashington,D . C . , a t to rn e y  who ap p ea red  

b e fo re  th e  subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  M en ta lly  111 , 

was concerned  th& t p a t ie n t s  a t  S t .  E l iz a b e th 's  H o sp ita l  were n o t p e r -

^ ^ In te rv ie w  w ith  Dr. E. P. H enry, December 21 , 1964 .

^ ^ In te rv ie w  w ith  James B oren, December 3 ; 1964 .

^^Lindman and M cIn ty re , J r . ,  op. c i t . , pp. I58 -160 .

^^Ibid., p. 144.
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m it te d  to  commimlcate f r e e ly  w ith  t h e i r  a t to r n e y s ,  f a m i l i e s ,  and 

m in is te r s .  He s a id ,  " . . . I  don’t  th in k ,  f r a n k ly ,  t h a t  i t  i s  p ro p e r 

f o r  a  p s y c h ia t r i s t  to  he rev iew in g  any com p la in ts  t h a t  an  inm ate may 

make to  h is  a t to rn e y  . . . They ought i to  have th e  r i g h t  to  communicate 

w ith  t h e i r  fa m ily , t h e i r  a t to r n e y ,  t h e i r  m in is te r ,  and  p e rso n s  o f  t h a t  

n a tu r e ,  w ith o u t th e  q u e s tio n  o f  c e n so rsh ip  coming u p ."  He added th a t  

su ch  freedom  to  communicate ought to  he g u a ra n te e d  hy s t a t u t e  and  t o l d  

th e  s e n a to rs  th a t  h is  c l i e n t s  f r e q u e n t ly  com plained  t h a t  th e y  were pun­

is h e d  when th e y  w ro te  uncom plim entary l e t t e r s .  The l e g i s l a t i o n  u l t i ­

m a te ly  p assed  hy th e  E ig h ty -e ig h th  Congress in c o rp o ra te d  H a lle c k 's  

s u g g e s tio n s ,  h u t i t s  p ro v is io n s  on co rrespondence  a re  s im i la r  to  O kla­

hom a 's. A p a t i e n t  i s  g iven  th e  r i g h t  to  communicate hy s e a le d  m ail 

w ith  anyone, in c lu d in g  o f f i c i a l  a g e n c ie s . There i s  no p ro v is io n  f o r  

c e n so rsh ip  o f  o u tgo ing  m a il.  He may re c e iv e  uncen so red  m a il from  h is  

a t to rn e y  o r  p e rso n a l p h y s ic ia n . O ther incom ing com m unications may he 

r e a d  i f  t h i s  i s  deemed n e c e ssa ry  hy th e  c h ie f  o f  s e r v ic e .  I f  m a il i s  

n o t d e l iv e re d ,  how ever, i t  must he r e tu rn e d  im m ediately  to  th e  sen d e r. 

W ith in  th e s e  r u l e s ,  th e  su p e r in te n d e n t i s  p e rm itte d  to  make re a so n a b le  

r u le s  in  re g a rd  to  v i s i t s  and  th e  u se  o f  te le p h o n e  and  te le g ra p h .

Thus th e  f e d e r a l  s t a t u t e  demands freedom  to  sen d  any m a il ,  to  re c e iv e  

u n censo red  m a il from  c e r t a in  p e rs o n s , and  to  have p ro h ib i te d  incoming 

m a il r e tu rn e d  to  th e  sen d e r p rom ptly . T h is d e a ls  w ith  one o f  th e  p ro ­

blems r a i s e d  hy th e  American Bar F oundation  s tu ( ^ —t h a t  d i s t i n c t io n s

S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , p . I I 3 .

^ 7 8  U. S. S ta tu te s  a t  L a rg e , p . 951*



159
a re  ty p i c a l l y  n o t made betw een incoming and o u tgo ing  m a il in  laws on 

\9
com m unications.

V is i t s  pose a  r a th e r  d i f f e r e n t  problem  in  th e  conduct o f  an 

i n s t i t u t i o n a l  tre a tm e n t program . The p s y c h ia t r i s t s  who d i r e c t  th e  

s t a t e  m en tal h o s p i ta ls  in  Oklahoma and th o se  who su p e rv ise  th e  sch o o ls  

f o r  th e  r e ta rd e d  in d ic a te  t h a t  v i s i t s  to o  e a r ly  in  th e  i n s t i t u t i o n a l i ­

z a t io n  o f  th e  p a t i e n t  o r  p u p il  may i n t e r f e r e  w ith  tre a tm e n t o b je c t iv e s .

V is i t s  a re  d isco u rag ed  d u ring  th e  f i r s t  te n  days a t  C e n tra l S ta te  

h o s p i t a l ,  a cco rd in g  to  Dr. Donahue, a lth o u g h  th e s e  a re  n o t s to p p ed  i f  

r e l a t i v e s  come to  se e  th e  p a t i e n t .  T h is i s  to  h e lp  th e  p a t ie n t  become 

accustom ed to  th e  i n s t i t u t i o n  and in v o lv ed  in  th e  tre a tm e n t program .

A f te r  t h i s ,  v i s i t i n g  i s  open. Any l im i t s  a re  s e t  on a  m ed ica l b a s i s .

Even though th e  l e t t e r h e a d  o f  th e  h o s p i ta l  l i s t s  th r e e  a f te rn o o n  v i s i t i n g  

p e r io d s  p e r  week, v i s i t o r s  a re  a llo w ed  to  come a t  a l l  t im e s , w ith  v ery  

few r e s t r i c t i o n s .  No e f f o r t  i s  made to  su p p ress  v i s i t i n g ,  a lth o u g h  

th e r e  a re  problem s in v o lv ed . For exam ple, th e re  a re  few a p p ro p r ia te  

v i s i t i n g  rooms and an in s u f f i c i e n t  number o f  s t a f f  members to  p re p a re  

p a t ie n t s  f o r  v i s i t s  and  in su re  t h e i r  r e tu r n .  Some fa m ilie s  v i s i t  

and ta k e  th e  p a t ie n t  home w ith  them , w ith o u t n o t i fy in g  th e  h o s p i ta l  

o f  t h i s  a c t io n .  But w ith  th e  averag e  fo r ty -s e v e n  day h o s p i ta l i z a t io n  

p e r io d .  Dr. Donahue b e l ie v e s  i t  i s  im portan t f o r  p a t ie n ts  to  r e t a i n  

c o n ta c t w ith  t h e i r  f a m i l ie s .

Dr. H aro ld  B. W itten  in d ic a te d  t h a t  a t  W estern S ta te  H o sp ita l

^^Lindman and M cIn ty re , J r . ,  op . c i t . ,  p . l 44 .

^'̂ Interview with Dr. Hayden Donahue, November 23, 1964.
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v i s i t i n g  i s  o r g a n i z e d . A t  th e  Coyne Campbell S a n ita r iu m , v i s i t i n g

52i s  h an d led  acc o rd in g  to  th e  d i r e c t io n s  o f  th e  a t te n d in g  p h y s ic ia n .

As in d ic a te d  e a r l i e r ,  any l im i ta t io n s  on v i s i t s  a re  supposed 

to  be s e t  f o r  s p e c i f i c  rea so n s  and  e n te re d  in  th e  a p p ro p r ia te  re c o rd s .

V is i t in g  seems to  be a  f a r  more s e n s i t i v e  is s u e  a t  th e  sch o o ls  

f o r  th e  r e ta r d e d ,  where adm ission  i s  g e n e ra lly  on a  v o lu n ta ry  b a s is  and 

where f e e l in g s  o f  g u i l t ,  abandonm ent, and lo n e l in e s s ,  a re  o f te n  in v o lv ed . 

These i n s t i t u t i o n s  have r a th e r  c l e a r  and  s p e c i f i c  r u le s  on v i s i t i n g .

A t P au ls  V a lle y , Mr. Deacon c a l le d  th e  p o l ic y  re a so n a b ly  p e r ­

m is s iv e . He s a id  s e v e ra l  tim es t h a t  th e re  m ust always be a  f i r s t  v i s i t ,  

w hich i s  presum ed to  be d i f f i c u l t  f o r  b o th  th e  p u p il  and  th e  fa m ily .

W hile he te rm ed  an e f f o r t  to  en fo rc e  a  s t r i c t  l i m i t  on th e  f i r s t  v i s i t  

as " r id ic u lo u s ,"  he in d ic a te d  th a t  th e  sch o o l a sk ed  f o r  a  re a so n a b le  

p e r io d  o f  tim e  to  h e lp  th e  c h i ld  a d ju s t .  T his i s  n o rm ally  a  week o r  

te n  days. When c h i ld re n  a re  b ro u g h t in ,  th e  p a re n ts  meet th e  s t a f f  

members and  a re  t o l d  t h a t  w ith in  a  s p e c i f i e d  p e r io d  th e y  w i l l  r e c e iv e  

a  l e t t e r  t e l l i n g  them o f  th e  c h i l d 's  p ro g re ss  and  th e  te n a t iv e  d a te  

f o r  th e  f i r s t  v i s i t .  I f  problem s develop  o r  i f  th e re  a re  s p e c ia l  

co n c e rn s , th e y  a re  t o l d ,  im m ediate c o n ta c t w i l l  be made. A f te r  t h i s  

i n i t i a l  p e r io d ,  fa m ilie s  may v i s i t  on any weekday du rin g  v i s i t i n g  h o u rs , 

so  long  as  th e y  do n o t c o n f l i c t  w ith  e d u c a tio n a l program s. They a re  

ask ed  to  le a v e  b e fo re  m eal tim es u n le s s  th e y  want to  s ta y  e n d  h e lp  

se rv e  m eals . Of c o u rse , th e  m eal tim e p o lic y  r e l a t e s  to  a d m in is tr a t iv e

^^Interview with Dr. Harold B. Witten, December 21, 1965.
Interview with Jack Barthold, January 2%, I96 6.
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problem s a t  th e  i n s t i t u t i o n .  S e rv in g  fo o d  r e q u ir e s  a  t o t a l  s t a f f  

e f f o r t .  Thus i t  w ould ap p ea r t h a t  v i s i t i n g  p o l i c i e s  a re  th e  r e s u l t

53o f  compromises betw een tre a tm e n t g o a ls  and  i n s t i t u t i o n a l  n eed s.

B oth th e  Hissom M emorial C en te r and  th e  E n id  S ta te  School have

w r i t t e n  p o l i c i e s  on v i s i t s ,  fo llo w in g  th e  same p r in c ip le s  o u t l in e d

by  Mr. Deacon, w ith  some v a r i a t io n s .  A t E n id , th e  f i r s t  v i s i t  i s

sc h e d u le d  f l e x i b l y ,  b a sed  upon th e  recom m endation o f  th e  s o c i a l  w orker,
5k

who communicates w ith  th e  p a re n ts  ab o u t v i s i t s . ^  A t Hissom, v i s i t s

a re  a llo w ed  a f t e r  th e  p u p il  has been  in  th e  i n s t i t u t i o n  f o r  th r e e  

55w eeks. E n id 's  v i s i t i n g  hou rs  a re  9 :00  a .  m. to  4 :30  P* m. each  

d ay , w ith  s p e c ia l  tim es  d e s ig n a te d  f o r  v i s i t s  to  c o t ta g e s  and  off-cam pus 

v i s i t s .  S p e c ia l tim es  a re  a l s o  s e t  f o r  c h i ld r e n  who a re  in  th e  in ­

f irm a ry  and  h o s p i t a l .  P a re n ts  may d e s ig n a te  o th e r  in d iv id u a ls  who 

th e y  do n o t want v i s i t i n g  t h e i r  c h i ld r e n  and  may d e s ig n a te  o th e r s ,  

b y  l e t t e r  to  th e  s u p e r in te n d e n t ,  who may o n ly  v i s i t  a t  s p e c i f i e d  

t im e s . Home le a v e s  o r  v a c a tio n s  a re  p e rm itte d  from  E n id  on an  i n ­

d iv id u a l  b a s i s ,  by  r e q u e s t .

A t Hissom , v i s i t i n g  hou rs  a re  1:00  p . m. to  4:00  p . m. each  

day. A f te r  n in e  weeks in  th e  i n s t i t u t i o n ,  c h i ld r e n  may le a v e  th e  

grounds w ith  t h e i r  p a re n ts  o r  o th e r  r e s p o n s ib le  p e rso n s . O vern igh t 

v i s i t s  o r  home v a c a tio n s  a r e  p e rm itte d  a f t e r  fo u r  months r e s id e n c e ,

^“’In te rv ie w  w ith  Jo se p h  Deacon, December 2 2 , 1964 .

54D epartm ent o f  P u b lic  W elfa re , Handbook f o r  P a r e n ts , p . 5 *

^^D epartm ent o f  P u b lic  W e lfa re , " V is i t in g  R e g u la tio n s ."  .

5^Department of Public Welfare, Handbook for Parents, p. 7*
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w ith  p e rm iss io n . C h ild re n  under fo u r te e n  y e a rs  o f  age a r e  n o t p e r ­

m i t te d  to  v i s i t  in  th e  in f irm a ry  o r  c o t ta g e  a r e a s .  V is i t s  to  c r i t i ­

c a l l y  i l l  p a t i e n t s  in  th e  inf& rm ary a r e  p o s s ib le  a t  any tim e . H issom 's

l i s t  o f  v i s i t i n g  r e g u la t io n s  has a  form  a t ta c h e d  f o r  p a re n ts  o r

57gustrdians t o  l i s t  p e rso n s  who a re  n o t to  v i s i t  th e  p u p i l .

An a r t i c l e  on th e  "R igh ts o f  P a t ie n ts  in  M ental H o sp ita ls "  

w hich i s  appended to  th e  subcom m ittee h e a r in g s  on t h i s  s u b je c t  p in ­

p o in ts  th e  s ig n if ic a n c e  o f  v i s i t s  and  co rresp o n d en ce . The a u th o r s ,  

who a re  p o l i t i c a l  s c ie n c e  f a c u l ty  members a t  Duke U n iv e r s i ty ,  c a l l  

com m unication by m a il w ith  p erso n s  o u ts id e  th e  h o s p i ta l  an  is s u e  which 

i s  a t  th e  th r e s h o ld  o f  " . . . th e e a r e a  o f  g e n e ra l  c i v i l  r i g h t s  in  t h a t  

th e y  e i t h e r  l i n k  th e  p a t i e n t  V ith  th e  o u ts id e  w orld  o r  p r o te c t  him
58from  i t . "  They id e n t i f y  th e  f i r s t  e f f o r t  to  g u a ran tee  p o s ta l  r ig h t s

to  m en ta l p a t i e n t s  as one t h a t  was f i r s t  made one hundred y e a rs  ago.

They in d ic a te  t h a t  th e s e  r i g h t s  a re  o f te n  r e s t r i c t e d  and  t h a t  t h i s

" . . .  i s  o b v io u s ly  a  r e c o g n i t io n  o f  th e  c u s to d ia l  r e s p o n s ib i l i ty

o f  h o s p i ta l s  in  re fe re n c e  to  t h e i r  p a t i e n t s .

Of eq u a l im p o rtan ce , th e  a u th o rs  n o te ,  i s  th e  r i g h t  to  v i s i t a t i o n .

The p r iv i l e g e  t o  r e c e iv e  v i s i t o r s  sh o u ld  n o t be l i g h t l y  
r e s t r i c t e d  as  i t  may have a  d e f in i t e  im pact on th e  p a t i e n t 's  
f i n a l  r e l e a s e .  C lose r e l a t i v e s  o r  f r i e n d s ,  v i s i t i n g  th e  
p a t i e n t ,  may o f te n  be th e  f i r s t  to  d e te c t  s ig n s  o f  improve­
ment o r  re c o v e ry  and  may in form  th e  h o s p i ta l  o f  th e  change 
o r  r e q u e s t  th e  d is c h a rg e .

5?D epartm ent o f  P u b lic  W elfa re , " V is i t in g  R e g u la tio n s ."

5^ o b e r t  S. Rankin and  W in fried  B. D allm ayr, "R ights o f  P a t ie n ts  
in  M ental H o sp ita ls '- ', U. S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  
R ig h ts  o f  th e  Committee on th e  J u d ic i a r y ,  op. c i t . , p . 3^2 .

. 59 i b i d . , pp . 342-343.

^Ojbid., p. 343.
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One o f  th e  d i f f i c u l t i e s  in  exam ining q u e s tio n s  o f  co rrespondence 

and  v i s i t s  from a  l e g a l ,  c i v i l  r i g h t s  v iew po in t i s  t h a t  t h i s ,  l i k e  many 

o th e r  i s s u e s ,  i s  approached  hy m en ta l h e a l th  o f f i c i a l s  from  a  d i f f e r e n t  

p e r s p e c t iv e . T h e ir  concern  i s ,  t y p i c a l l y ,  th e  tre a tm e n t program  f o r  

th e  p a t ie n t  a n d /o r  th e  e f f e c t iv e  fu n c tio n in g  o f  th e  i n s t i t u t i o n .  P e r­

haps th e  h e s t  i l l u s t r a t i o n  o f  t h i s  ap p ro ach , which te n d s  to  he t h a t  o f

Oklahoma's i n s t i t u t i o n  s u p e r in te n d e n ts ,  i s  Dr. Morton B irnhaum 's s t a t e ­

ment b e fo re  th e  suhcom m ittee on th e  r i g h t s  o f  th e  m e n ta lly  i l l .  Dr. 

Birnhaum i s  an a t to rn e y  and  a  p h y s ic ia n . He developed  th e  " r ig h t  to  

tre a tm e n t"  co n ce p t, which i s  d is c u s se d  in  C hapter V II. When ask ed  

what he th o u g h t ahou t com munication and  v i s i t a t i o n  r i g h t s ,  Dr. Birnhaum 

answered:

At f i r s t ,  I  b e l ie v e d ,  t h a t  th e r e  sh o u ld  he u n lim ite d
communication by m a il w ith  members o f  th e  fa m ily , an d  w ith  
c le rg y ,  la w y ers , d o c to rs ,  s o c ia l  w o rk ers, and  o th e r  s im i la r  
c a te g o r ie s ,  u n le ss  s p e c ia l  c ircu m stan ces  caused  needed  r e ­
s t r i c t i o n s .  I  a ls o  b e l ie v e d  th a t  l im i ta t io n s  co u ld  r o u t in e ly  
be p la c e d  upon com m unications to  perso n s o u ts id e  th e s e  c a t e ­
g o r ie s  to  p re v e n t th e  send ing  o f  o b scene , th r e a te n in g  o r  an ­
noying l e t t e r s ;  how ever, a f t e r  f u r th e r  r e f l e c t i o n ,  I  would 
a llo w  u n lim ite d  com m unication as a  m a tte r  o f  g e n e ra l p r in c ip le  
b u t w ith  th e  r e s e r v a t io n  th a t  in  c e r t a in  c a s e s ,  th e  a t te n d in g  
p h y s ic ia n  co u ld  l i m i t  com m unications to  c e r t a in  p e rso n s .

I  have changed my mind b eca u se , one, I  b e l ie v e  th a t  
th e  send ing  and r e c e iv in g  o f  m a il has a  d e f in i t e  th e ra p e u t ic  
v a lu e  to  anyone who i s  i s o l a t e d  from a  norm al env ironm en t, 
and  tw o, because I  b e l ie v e  t h a t  to  ex p ec t th e  i n s t i t u t i o n 's  
p e rso n n e l to  c e n so r and  r e s t r i c t  th e  p a t i e n t 's  co rrespondence 
p la c e s  an  u n n ecessary  burden  on t h e i r  s h o u ld e r s .6 l

When ask ed  ab o u t v i s i t a t i o n  r ig h t s  and  r e s t r i c t i o n s  on them . Dr.

Bimbaum p o in te d  to  th e  a d m in is tr a t iv e  burden  fa c e d  by th e  h o s p i ta l .  He

n o te d  th a t  r e s t r i c t i o n s  on v i s i t i n g  were u s u a l in  h o s p i ta l s  and  s a id  t h a t

S . , S en a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , p . 303.



l 6 k

a  p a t i e n t  m ight w e ll be r e s t r i c t e d  from  se e in g  even c lo s e  r e l a t i v e s  

i f  a  p s y c h ia t r i s t  th o u g h t t h i s  was im p o rta n t. " . . .  I  th in k  t h a t  th e

p s y c h i a t r i s t ,  a s  a  r e s p o n s ib le  p e rso n , can q u i te  p ro p e r ly  say  t h a t  any 

p e rso n , even a  man’s w ife  canno t come i n . M e m b e r s  o f  th e  fam ily  o r  

c lo se  f r ie n d s  who have a  s tro n g  d e s ir e  to  v i s i t  th e  p a t i e n t  b u t  a r e  n o t 

p e rm itte d  to  do so would p ro b ab ly  be a b le  to  se c u re  p e rm iss io n  by w r i t in g  

a  la rg e  number o f  l e t t e r s  o f  co m p la in t. Under such  c irc u m s ta n c e s , " i t  

would p ro b ab ly  be le s s  t r o u b le  to  l e t  him come in  th a n  to  answ er th e  

l e t t e r s  t h a t  he i s  w r i t in g  to  v a r io u s  a u t h o r i t i e s . " ^ ^  ,

O bviously Dr. B im baum ’s concern  i s  f o r  th e  p a t i e n t ’s tre a tm e n t 

and  th e  h o s p i t a l ’s prob lem s. A lthough  th e  r i g h t  to  send  and  re c e iv e  

m a il w ith o u t c e n so rsh ip  and th e  r i g h t  to  v i s i t  and  be  v i s i t e d  by fam ily  

and  f r ie n d s  a re  b a s ic  g u a ra n te e s  in  a  f r e e  s o c ie ty ,  t h i s  a t to r n e y  does 

n o t  view  them from  t h a t  p e r s p e c t iv e .

The r e g u la t io n s  on v i s i t i n g  seem to  be b a se d  p a r t i a l l y  on th e  

tre a tm e n t needs o f  th e  p a t i e n t  and  p a r t i a l l y  on th e  s t a f f  b u rdens o f  

th e  h o s p i t a l .  W hile, a g a in , one canno t a rgue  w ith  th e  s ig n i f ic a n c e  

o f  such  re a s o n s , th e  is s u e  o f  p a t i e n t  r i g h t s  does n o t seem t o  b e  con­

s id e r e d  e q u a lly  im p o rtan t.

D is c ip l in e  and  Punishm ent 

D is c ip l in in g  and  p u n ish in g  p a t ie n t s  and p u p ils  were n o t d isc u sse d  

e x te n s iv e ly  in  th e  in te rv ie w s  w ith  s u p e r in te n d e n ts  and  a r e  m entioned  

in  o n ly  th e  most g e n e ra l way in  th e  s t a t u t e s .  The in t e n t  o f  th e  l e g i s -

^^Ibid.

^3i b i d . , p .  304.
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l a t i o n  seems to  be t h a t  no p a t i e n t  sh o u ld  e v e r  s u f f e r  because  o f  h is  

i n s t i t u t i o n a l i z a t i o n .  In  a d d i t io n  to  th e  s e c t io n  o f  th e  s t a t u t e s  a l ­

re a d y  quo ted  w hich p r o h ib i t s  m is tre a tm e n t, two o th e r  s e c t io n s  d isc u ss  

th e  s u b je c t .  S e c tio n  91 o f  th e  s t a t u t e s  on i n s t i t u t i o n s  f o r  th e  men­

t a l l y  i l l  and  r e ta r d e d  say s  t h a t ,  "A ll p a t ie n t s  a t  i n s t i t u t i o n s  w ith in  

th e  departm en t s h a l l  be  g iv en  humane c a re  and  t r e a tm e n t . The food  s h a l l  

alw ays b e  s u f f i c i e n t  and  wholesome. No s e v e re  punishm ent s h a l l  ev er 

be  i n f l i c t e d ,  and  th e  r u le s  and  d i s c ip l in e  s h a l l  be d es ig n ed  to  promote 

th e  w e ll-b e in g  o f  th e  p a t ie n ts  . . . One sen ten c e  in  th e  s e c t io n  

e s ta b l i s h in g  sch o o ls  f o r  th e  r e ta r d e d  conveys th e  l e g i s l a t u r e 's  s im u l­

ta n eo u s  a t t i t u d e s  o f  h o p e le ssn e ss  and  d e s i r e  f o r  k in d  t re a tm e n t.  "The 

p h y s ic a l ,  m anual, and l i t e r a r y  t r a i n in g  s h a l l  be o f  a  p r a c t i c a l  n a tu re  

and  th e  sch o o l work and  r e c r e a t io n  s h a l l  be ad o p ted  to  prom ote th e  

com fort and  h ap p in ess  o f  th e  inm ates.

I t  would be in a p p ro p r ia te  to  d isc u ss  o r  s p e c u la te  upon th e  k inds

o f  punishm ent and  d i s c ip l in e  u sed  in  Oklahoma i n s t i t u t i o n s  w ith o u t f i e l d

s tu d ie s  o f  th e s e  p r a c t i c e s .  I t  seems to  be t r u e  t h a t  " t o t a l  i n s t i t u t i o n s , "
66a s  th e y  a r e  d e s c r ib e d  by E rv in g  Goffman and  o f  which i n s t i t u t i o n s  f o r  

th e  m e n ta lly  i l l  and  r e ta r d e d  a re  exam ples, e x h ib i t  a  wide range  o f  

p r a c t ic e s  in  t h i s  f i e l d .  The s t a f f  would te n d  to  have an  a lm ost abso i 

lu t e  c o n t ro l  over th e  p a t i e n t  o r  p u p i l  b e h a v io r . D is c ip l in e  may be a  

p ro d u c t o f  th e  i n s t i t u t i o n 's  " u n d e r l i fe "  w hich i s  d i f f i c u l t  to  id e n t i f y  by

^V sA  0 . S. (1961) Sec. 91.

6543A 0. S. (1961) Sec. 9 .̂

^^E rving  Goffman, Asylum s.
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o th e r  th a n  lo n g - t e r m , 'd i r e c t  o b s e rv a tio n . C onsequently  s t a t e  in s p e c to r s ,  

r e s e a r c h e r s ,  and even S u p e r in te n d e n ts , co u ld  f in d  t h e i r  knowledge o f  th e  

s p e c i f i c  p r a c t ic e s  q u i te  l im ite d .

There may a ls o  he d i f f i c u l t i e s  in  d i f f e r e n t i a t i n g  betw een t r e a t ­

ment and punishm ent. D rugs, shock th e ra p y , m echanical r e s t r a i n t s ,  and 

i s o l a t i o n ,  a re  a l l  u sed  f o r  tre a tm e n t p u rp o ses . Each has th e  a d d i t io n a l  

c h a r a c t e r i s t i c  o f  u n p le a sa n tn e s s . VThen such  p ro ced u res  a re  u sed  f o r  

tre a tm e n t and when th e y  a re  u sed  f o r  punishm ent i s  a  q u e s tio n  on which 

e q u a l ly  q u a l i f i e d  p ro fe s s io n a ls  may d i f f e r .

Perhaps th e  s ig n i f i c a n t  r i g h t s  is s u e  i s  t h a t  a lth o u g h  th e  emphasis 

in  th e  laws i s  on humane tre a tm e n t and c a r e ,  th e  same law s a ls o  p rov ide  

f o r  punishm ent. Thus a  p a t i e n t  in  a  m en ta l h o s p i ta l  o r  a  p u p il  in  a 

s t a t e  sch o o l f o r  th e  r e ta r d e d  may he p u n ish ed  under th e  p r o te c t io n  o f  

th e  law , in  l i n e  w ith  th e  i n s t i t u t i o n 's  g u a rd ia n sh ip  r o l e .

Work Program s

I n s t i t u t i o n s  f o r  th e  m e n ta lly  i l l  and r e ta r d e d  a re  f re q u e n tly  

c r i t i c i z e d  f o r  t h e i r  work program s. T y p ic a lly  th e  c r i t i c i s m  i s n ' t  

o f  w ork, in  i t s e l f ,  h u t o f  th e  p o s s i b i l i t y  t h a t  as  p a t ie n t s  become 

a d e p t a t  th e i r  jo b s ,  th e y  become to o  v a lu a b le  to  d isc h a rg e . Thus th e  

i n s t i t u t i o n a l  work program  r a i s e s  a  p o s s ib le  q u e s tio n  o f  p a t i e n t  r i g h t s .

I t  appears t h a t  a l l  o f  th e  i n s t i t u t i o n s  in  Oklahoma use  work as  

p a r t  o f  th e  program . W hile none deny t h a t  th e  work perform ed  i s  e s ­

s e n t i a l  to  th e  sch o o l o r  h o s p i ta l  o r  t h a t  an end to  p a t ie n t  work would 

r e q u i r e  employment o f  s ig n i f i c a n t  numbers o f  a d d i t io n a l  em ployees, th e  

su p e r in te n d e n ts  c o n s id e r  work e d u c a tio n a l and  th e ra p e u t ic .
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Dr. Donahue p ro v id e d  a  r a t h e r  c l e a r  a n a ly s is  o f  th e  problem  and 

i t s  a n te c e d e n ts ,a lo n g  w ith  some in s ig h t  on how th e  p a t ie n t  i s  s a f e ­

gu ard ed  a g a in s t  im proper work p ro c e d u re s . Work, i t s e l f ,  he s a id  was 

n e v e r th e  problem . In  th e  o ld  days (and  he in d ic a te d  s e v e ra l  tim es 

t h a t  th e  "o ld  days" f o r  m en ta l i n s t i t u t i o n s  were te n  and f i f t e e n  y e a rs  

ago) p a t ie n ts  d id  a l l  th e  work and  p r o f e s s io n a l  s t a f f  was l im i te d .  Thus 

a id e s  and o th e r  n o n -p ro fe s s io n a ls  w ere depended upon f o r  d isc h a rg e  a d ­

v ic e .  There was a  te n d en cy , a t  t im e s , f o r  such  p e rso n n e l to  recommend 

co n tin u ed  h o s p i t a l i z a t io n  o f  p erso n s  who co u ld  be d isc h a rg e d , sim ply  

because  t h e i r  work was im p o rtan t to  th e  s t a f f .  The su p e r in te n d e n t was 

c a r e f u l  to  av o id  g e n e ra l iz in g  abou t n o n -p ro fe s s io n a l  em ployees. He d id  

n o t th in k  t h e i r  a c t io n s  were c o n sc io u s . In  th e  " o ld  d a y s ,"  m ost a id e s  

were p o o rly  ed u ca ted . Some co u ld  n o t r e a d  o r  w r i te .  T h e ir  recommenda­

t i o n s  were p ro b ab ly  s in c e re  b u t in a p p ro p r ia te .

The C e n tra l  S ta te  H o sp ita l  S u p e r in te n d e n t 's  c u r re n t  o p e ra tin g  

p r in c ip le  i s  t h a t  i f  a  p a t i e n t  i s  a b le  to  work p ro d u c tiv e ly  a t  a  f u l l  

tim e jo b , he p ro b ab ly  ought to  be d isc h a rg e d . When a  p a t ie n t  becomes 

in v a lu a b le  to  a  p a r t i c u l a r  o p e ra t io n ,  he recommends changing th e  

p a t i e n t  to  a n o th e r  assignm en t o r  d isc h a rg in g  him.

B e c e n tly , th e  h o s p i ta l  i n s t i t u t e d  a  v o c a t io n a l  r e h a b i l i t a t i o n  

program  in  c o -o p e ra tio n  w ith  th e  s t a t e  e d u c a tio n  departm en t. Through 

th e  s e rv ic e s  o f  t h i s  u n i t ,  an  e f f o r t  i s  made to  p ro v id e  work e x p e rien ces  

w hich w i l l  be u s e f u l  to  th e  p a t i e n t  when he i s  d isc h a rg e d . In  a d d i t io n  

to  m ain tenance jo b s  a t  th e  h o s p i t a l ,  p a t i e n t s  a r e  p la c e d  on jo b s  in  th e  

c i t y  o f  Norman. S e v e ra l h o te ls  and  m o te ls  use  p a t ie n ts  as  m aids.

I f  i t  were n o t f o r  work, th e  su p e r in te n d e n t wondered what th e
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p a t i e n t  would do w ith  h is  tim e . W ith some lu c k ,  he m igh t see  h is  

p h y s ic ia n  every  two days. But l i t t l e  e l s e  w ould he a v a i l a b l e . There 

i s  a  r e c r e a t io n  program  and  t h i s ,  to o ,  i s  d e s ig n ed  to  h e lp  p re p a re  th e  

p a t i e n t  f o r  a  r e tu r n  t o  a  norm al l i f e .  The h o s p i t a l  employs a  C h ie f 

o f  I n d u s t r i a l  T herapy , who su p e rv is e s  th e  work program  and  g u a ra n te e s  

i t s  th e ra p e u t ic  v a lu e , on a  f u l l  tim e b a s i s .

Mr. Deacon a t  th e  P au ls  V a lley  sch o o l p re s e n te d  many o f  th e  same 

id e a s ,  when he was in te rv ie w e d . Work i s  f u l l y  u t i l i z e d  a t  h i s . i n s t i ­

t u t i o n ,  he s a id .  T h is  means t h a t  in  fo o d  s e r v ic e ,  c lo th in g  management, 

a g r i c u l tu r e , and  a l l  o th e r  work a r e a s ,  p u p i l  la b o r  i s  u sed . F u r th e r ­

more , i t  i s  u sed  a t  a l l  l e v e l s .  Such work i s  c o n s id e re d  e d u c a tio n a l.

Once a  p u p il  reac h es  h is  maximum in  fo rm al e d u c a tio n , he moves in to  

f u l l  tim e involvem ent in  th e  work program , i f  he i s  cap ab le  o f  doing so .

T here a re  two s id e s  to  th e  program , th e  s u p e r in te n d e n t a g ree d .

I f  p a t i e n t  work were d is c o n tin u e d , th e  i n s t i t u t i o n  w ould need  a  s i g n i ­

f i c a n t  number o f  a d d i t io n a l  em ployees, b u t  i f  th e r e  w ere no work p ro ­

gram, th e r e  would be  a  s ig n i f i c a n t  problem  o f  p u p i l  o c c u p a tio n . For 

c o n t ro l  p u rp o se s , th e  i n s t i t u t i o n  a tte m p ts  t o  keep p u p i l  w orking hours 

a t  th e  same le v e l  as  r e g u la r  em ployees. However, t h i s  i s  n o t always 

s t r in g e n t ly  fo llo w ed  because  some p u p ils  f i n d  s a t i s f a c t i o n  o n ly  in  

work. He t o l d  o f  one young fem ale p a t i e n t  who h e lp e d  i n  c a r i n g , f o r  

younger c h i ld re n .  As a  w orker she was t r e a t e d  a s  a  s t a f f  member. She 

drank  c o ffe e  w ith  th e  em ployeesj h e r  a d v ic e  an d  a i d  w ere s o l i c i t e d .

In  no o th e r  s i t u a t i o n  would she be acco rd ed  su ch  h ig h  s t a t u s  and  d e fe r -

Interview with Dr. Hayden Donahue, November 23, 1964.
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e n ce . Thus she was l i k e l y  to  spend  more th a n  a  norm al number o f  hours 

a t  h e r  work. He u sed  t h i s  example to  p o in t  t o  th e  s t a tu s  and  r ig h t s  

p u p ils  co u ld  e a rn  in  th e  i n s t i t u t i o n a l  community w hich th e y  would have 

d i f f i c u l t y  re a c h in g  in  th e  g e n e ra l community.

A more s ig n i f i c a n t  problem , Mr. Deacon su g g e s te d , was in  th e  a re a  

o f  r e c r e a t io n  and  l e i s u r e  tim e . Many p u p ils  a re  a b le  to  le a v e  th e  i n ­

s t i t u t i o n  and  h o ld  a  jo b . The breakdowns o ccu r a round  l e i s u r e  tim e
68f o r  w hich m e n ta lly  r e ta r d e d  p eo p le  a re  p o o rly  equ ipped .

Work program s a re  conducted  th ro u g h  th e  v o c a t io n a l t r a i n in g  p ro ­

gram a t  th e  Hissom M emorial C e n te r , a c c o rd in g  t o  Mr. Boren. These e f -  

f o r s t  a re  c lo s e ly  c o -o rd in a te d  w ith  th e  e d u c a tio n a l program . At th e  

tim e  o f  th e  in te rv ie w , many p u p ils  had  work ass ignm en ts  and  an in ­

c re a se  in  th e s e  was p ro je c te d .  Mr. Boren s a id  th e re  were many id e a l  

s i tu a t io n s  f o r  th e  t r a i n in g  o f  r e t a r d a te s  a t  H issom , such  a s  in  th e
69c a f e t e r i a  and  h o s p i ta l  w hich a re  com parable to  o u ts id e  i n s t i t u t i o n s .

A lthough th e  is s u e  o f  work was n o t d is c u s s e d  as  th o ro u g h ly  in  th e  

in te rv ie w  w ith  Dr. P e te rs o n , th e  p r in c ip le s  fo llo w ed  a t  E a s te rn  S ta te  

H o s p ita l  seem s im i la r  to  th o se  a t  o th e r  i n s t i t u t i o n s .  D r. P e te r s o n 's  

a t t i t u d e  was t h a t  "We b a s ic a l ly  work t h a t  we m ight p la y ."  H is i n s t i ­

t u t i o n  a ls o  h as  th e  s e rv ic e s  o f  a  v o c a t io n a l r e h a b i l i t a t i o n  u n i t ,  

o p e ra t in g  w ith in  th e  h o s p i t a l .? ^

Dr. W itten  o b je c te d  to  th e  u se  o f  th e  te rm  "work program s" in  

d is c u s s in g  p r a c t ic e s  a t  W estern S ta te  H o s p i ta l .  I n s te a d ,  th e  p ro p e r

In te rv ie w  w ith  Jo sep h  Deacon, December 2 2 , 1964 .

^^Interview with James Boren, December 3> 19̂ 4.
^"^Interview with Dr. Bedford Peterson, December 21, 1964.
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d e s ig n a tio n  sh o u ld  be  " in d u s t r i a l  th e ra p y ."  Work, Dr. W itten  s a id ,

i s  f o r  p ro d u c tio n . I n d u s t r i a l  th e ra p y  i s  f o r  th e  b e n e f i t  o f  th e

71p a t i e n t .  T h e re fo re , th e  two a re  n o t synonomous.

At E n id , s im i la r  a t t i t u d e s  and p r a c t ic e s  p r e v a i l .  Dr. Dunigan 

s a id  t h a t  th e  work program  gave everyone som ething to  do w ith in  h is  

a b i l i t i e s .  I t  i s  d esig n ed  f o r  t r a i n in g  and o c c u p a tio n a l th e ra p y  and  

as a  p a s tim e , to o . . The program, is  c a l le d  i n d u s t r i a l  th e ra p y . The l e s s  

s e v e re ly  r e ta r d e d  work a  f o r ty  hour week, w ith  v a r ia t io n s  f o r  p a t ie n t s  

who a re  more r e ta rd e d .  T here were no work program s in  th e  E nid  com­

m unity  when th e  in te rv ie w  conducted  b u t Dr. Dunigan saw th e s e  a s  
72p o s s i b i l i t i e s .

Oklahoma s t a t u t e s ,  p r io r  to  I9 6 5 , p ro v id ed  th a t  p a t ie n t s  co u ld  

work no more th a n  f o r ty  hours p e r  week. W hile t h i s  f ê a tü r e  -was m ain­

ta in e d  by th e  1965 l e g i s l a t u r e ,  a n o th e r  p ro v is io n  was added , making 

i t  p o s s ib le  f o r  p a t ie n t s  to  be p a id  up to  tw elve  d o l la r s  p e r  month
73f o r  t h e i r  s e r v ic e s .  C u r re n tly ,  p a t ie n t s  a re  on ly  b e in g  p a id  fo u r

d o l la r s  p e r  month when th e y  a re  working and  some o f  th e  a d m in is tr a t iv e

problem s a s s o c ia te d  w ith  payment a re  s t i l l  b e in g  d is c u s s e d , a cco rd in g  

to  Dr. G la ss . There was a  need  to  dec ide  w hether payment would be 

made p r im a r i ly  to  th o se  who re c e iv e d  no o th e r  funds o r  to  th o se  who 

worked.'"êffëctfisrèjy. The su p e r in te n d e n ts  seem to  ag ree  t h a t  payment
74

ought to  be made f o r  work perform ed r a th e r  th a n  as  a  form o f  c h a r i ty .

71
In te rv ie w  w ith  Dr. H aro ld  B. W itten , December 21 , 1966. 

^ ^ In te rv ie w  w ith  Dr. J .  L. D unigan, December 2 9 , 1964 .

7343A 0 . S. (1961) Sec. 191.

7^Interview with Dr. Albert Glass, January 25, I9 6 6.
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The notion , t h a t  p a t i e n t s  a re  o f te n  k e p t in  h o s p i ta l s  because  th e y

a re  v a lu a b le  'workers was f o r c e f u l ly  s t a t e d  by A lb e r t  D eu tsch , b e fo re  th e

S en a te  subcom m ittee. He su g g e s te d  t h a t  every  i n s t i t u t i o n a l  p s y c h ia t r i s t

75in  th e  co u n try  knew o f  such  s i t u a t io n s .

A m ean ingfu l d is c u s s io n  o f  work program s m ay ,tu rn  a g a in  to  th e  

u n d e r l i f e  o f  t o t a l  i n s t i t u t i o n s .  What such  program s p r e c i s e ly  mean to  

th e  p a t i e n t  i s  de term ined  by elem ents removed from th e  i n s t i t u t i o n 's  

o b je c t iv e s  and  tre a tm e n t g o a ls . G offm an's s ta te m e n ts  on work a re  p e r ­

t i n e n t :

Sometimes so l i t t l e  ■work i s  r e q u ir e d  t h a t  in m a te s , 
o f te n  u n tra in e d  in  l e i s u r e ly  p u r s u i t s ,  s u f f e r  extrem es 
o f  borédom. Work t h a t  i s  r e q u ir e d  may be c a r r i e d  on a t  
a  v ery  slow  pace and  may be g ea re d  in to  a  system  o f  m inor, 
o f te n  ce re m o n ia l, paym ents, such  as th e  weekly to b acco  
i-a tio n  and th e  C hristm as p re s e n ts  t h a t  le a d  some m en tal 
p a t ie n ts  to  s ta y  on t h e i r  jo b s . In  o th e r  c a s e s ,  o f  c o u rse , 
more th a n  a  f u l l  d a y 's  h a rd  la b o r  i s  r e q u ir e d ,  induced  
n o t  by rew ard  b u t by t h r e a t  o f  p h y s ic a l  punishm ent . . .
In  some i n s t i t u t i o n s  th e r e  i s  a  k in d  o f  s la v e r y ,  w ith  th e  
in m a te 's  f u l l  tim e  p la c e d  a t  th e  convenience o f  s t a f f ;  
h e re  th e  in m a te 's  sen se  o f  s e l f  and  sen se  o f  p o s se s s io n  
can  become a l ie n a t e d  from  h is  work c a p a c ity  . . .

W hether th e re  i s  to o  much work o r  to o  l i t t l e ,  th e  
in d iv id u a l  who -was w o rk -o rie n te d  on th e  o u ts id e  te n d s  to  
become dem ora lized  by th e  work system  o f  th e  t o t a l  i n s t i ­
t u t i o n .  An example o f  such  d e m o ra liz a tio n  i s  th e  p r a c t ic e  
in  s t a t e  m en tal h o s p i ta ls  o f  '^bumming' o r  '-working some­
one f o r '  a  n ic k e l  o r  dime to  spend in  th e  c a n te e n . Persons 
do t h i s  - o f te n  w ith  some d e fia n c e  - who on th e  o u ts id e  
w ould c o n s id e r  such  a c t io n s  b en ea th  t h e i r  s e l f - r e s p e c t .
( s t a f f  members, in t e r p r e t i n g  t h i s  begging  p a t t e r n  in  
te rm s o f  t h e i r  own c i v i l i a n  o r ie n t a t i o n  to  e a rn in g , te n d  
to  see  i t  a s  a  symptom o f  m en ta l i l l n e s s  and  one f u r th e r  
b i t  o f  ev idence  t h a t  inm ates r e a l l y  a re  u n w e ll ;)

T here i s  an  in c o m p a t ib i l i ty ,  th e n ,  betw een t o t a l

S . , S e n a te , Subcommittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , pp . 50- 51»
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i n s t i t u t i o n s  and  th e  b a s ic  ■work-payment s t r u c t u r e  o f  our
s o c i e t y .7°

G offtaan 's r e s e a r c h  was n o t  done in  Oklahoma i n s t i t u t i o n s .  His 

s tu d y  i s  b a se d  upon one y e a r 's  in te n s iv e  f i e l d  work a t  S t .  E l iz a b e th 's  

H o s p ita l  in  W ashington, D. C. I t  p ro v id e s  an  e x c e l le n t  d e s c r ip t io n  o f  

th e  s o c ia l  fu n c tio n in g  o f  a  la rg e  m en ta l h o s p i t a l .  H is th e o ry  i s  t h a t  

a l l  t o t a l  i n s t i t u t i o n s  have c e r t a i n  c h a r a c t e r i s t i c s .  These a re  d is c u s se d  

below . G offm an 's m a te r ia ls  w ould ap p ea r to  o f f e r  in s ig h t  in to  th e  ways 

in  which la rg e  i n s t i t u t i o n s ,  p a r t i c u l a r l y  m e n ta l h o s p i t a l s ,  a c tu a l ly  

o p e ra te .

T o ta l  I n s t i t u t i o n s

The s ig n if ic a n c e  o f  th e s e  p a t i e n t  management p r a c t ic e s  as  r i g h t s  

i s s u e s  can be b n d è rs to o d  b e t t e r  w ith in  th e  fram ework o f  th e  concep t o f  

" t o t a l  i n s t i t u t i o n . " The co n cep t was developed  by Goffman, and Dr.

Thomas S. Szasz has a b s t r a c te d  th e  c h a r a c t e r i s t i c s  o f  such  i n s t i t u t i o n s  

from  G offm an's w r i t in g s :  -

1 . A l l  a s p e c ts  o f  l i f e  a r e  conducted  in  th e  same p la c e ,  
under a  s in g le  a u th o r i ty .

2 . T here i s  l i t t l e  o r  no room f o r  p r iv a t e  a c t i v i t y  and 
e f f o r t .  T he .inm ate  i s  alw ays in  th e  company o f  o th e rs  :

. ' a l l  a r e  t r e a t e d  a l i k e  and  r e q u ir e d  to  do th e  same 
th in g  t o g e t h e r ' .

3 . There i s  a  s t r i c t  sch ed u le  o f  d a i ly  a c t i v i t i e s  which 
does n o t i s s u e  from  th e  in m a te s ' i n t e r e s t s  o r  w ish es , 
b u t a r e  im posed from  above.

4 . The c o n te n ts  o f  th e  v a r io u s  e n fo rc e d  a c t i v i t i e s  a re  
b ro u g h t to g e th e r  a s  p a r t s  o f  a  s in g le  o v e r a l l  r a t i o n a l  
p la n  p u rp o r te d ly  d es ig n ed  to  f u l f i l l  th e  o f f i c i a l  aims 
o f  th e  i n s t i t u t i o n . 77

7^ r v i n g  Goffman, op. c i t . , pp . 10- 11 .

77Thomas S. Szasz, Law, Liberty, and Psychiatry, p.
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Gofftnan d e f in e s  th e  t o t a l  i n s t i t u t i o n  as  " . . .  a  p la c e  o f  re s id e n c e  

and  work where a  la rg e  number o f  l i k e - s i t u a t e d  in d iv id u a ls ,  c u t o f f  

from th e  w ider s o c ie ty  f o r  an  a p p re c ia b le  p e r io d  o f  t im e , to g e th e r
78le a d  an  e n c lo se d , fo rm a lly  a d m in is te re d  round  o f  l i f e .  " A lthough 

m en ta l h o s p i ta ls  a re  h is  prim e exam ple, th e  concep t a p p l ie s  to  o th e r  

i n s t i t u t i o n s  such a s  p r i s o n s ,  p r is o n e r  o f  war camps, and  le p r o s a r i a .  

There a r e  v a r io u s  k in d s  o f  t o t a l  i n s t i t u t i o n s .  The m en tal h o s p i ta l  i s  

c la s s e d  w ith  th o se  " . . .  e s ta b l i s h e d  t o  c a re  f o r  persons f e l t  t o  be 

b o th  in c a p a b le  o f  lo o k in g  a f t e r  them selves  and  a  t h r e a t  to  th e  com-

79m u n ity , a l b e i t  an  u n in te n d e d  o n e ."

Goffman d e sc r ib e s  in  h is  Asylum s, th e  same p r a c t ic e s  w hich have

been  d is c u s s e d  as  t y p i c a l  t r a i t s  o f  t o t a l  i n s t i t u t i o n s .  These a r e

some s e le c te d  exam ples:

. . .  in  some t o t a l  i n s t i t u t i o n s  th e  inm ate i s  o b lig e d  to  
ta k e  o r a l  o r  in tra v e n o u s  m e d ic a tio n s , w hether d e s ir e d  o r  
n o t . . .00

A nother k in d  o f  co n tam in â tiv e  exposure  b r in g s  an o u ts id e r  
in to  c o n ta c t w ith  th e  in d iv id u a l 's  c lo s e  r e la t io n s h ip  to  
s ig n i f i c a n t  o th e r s .  For exam ple, an  inm ate may have h is  
p e rs o n a l m a il r e a d  and  cen so red , an d  even made fu n  o f  to  
h is  f a c e .81

. . . any member o f  th e  s t a f f  c la s s  has c e r t a in  r ig h t s  
to  d i s c ip l in e  any member o f  th e  inm ate c la s s  . . .  On th e  
o u ts id e ,  th e  a d u l t  in  ou r s o c ie ty  i s  ty p i c a l ly  u n d er th e  
a u th o r i ty  o f  a  s in g le  im m ediate s u p e r io r  in  co n n ec tio n  
w ith  h i s  w ork, o r  th e  a u th o r i ty  o f  one spouse in  co n n ec tio n  
w ith  dom estic d u t ie s .82

?8E rv ing  Goffman, op. c i t . , p . x i i i .

T9 i b i d . , p . 4 .

QQ ib id . , p . 28.

8 l l b i d . , p . 51.

^ ^ I b i d . . p .  k2 .
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One s e t  o f  . . . punishm ents c o n s is ts  o f  th e  tem porary  
o r  perm anent w ithdraT jal o f  p r iv i le g e s  o r  th e  a b ro g a tio n  
o f  th e  r i g h t  to  t r y  to  e a rn  them. In  g e n e ra l ,  th e  pun­
ishm ents m eted o u t in  t o t a l  i n s t i t u t i o n s  a re  more se v e re  
th a n  an y th in g  en co u n te red  by th e  inm ate in  h is  home w orld  
. . . W hatever t h e i r  s e v e r i t y ,  punishm ents a re  l a r g e ly  
known in  th e  in m ate ’s home wmid as  som ething a p p l ie d  to  
an im als and c h i ld re n ;  t h i s  c o n d it io n in g , b e h a v io r i s t i c  
model i s  n o t w idely  a p p l ie d  to  a d u l t s ,  s in c e  f a i l u r e  to  
m a in ta in  r e q u ire d  s ta n d a rd s  t y p i c a l l y  le a d s  to  i n d i r e c t  
d isadvan tageous consequences and  n o t to  s p e c i f i c  im­
m ed ia te  punishm ent a t  a l l .  And p r iv i le g e s  in  th e  t o t a l  
i n s t i t u t i o n ,  i t  sh o u ld  be em phasized, a re  . . . m erely  
th e  absence o f  d e p r iv a tio n s  one 'Tof.dinahily ex p ec ts  n o t 
to  have to  s u s t a in . 83

W ithout drawing any co n c lu sio n s  abou t s e v e r i t y ,  a p p l ic a t io n ,  and  

p re v a s iv e n e s s , i t  may be ob serv ed  from th e  m a te r ia ls  p re c e d in g  t h i s  

t h a t  th e  c h a r a c te r i s t i c s  c i t e d  by Goffman a re  i d e n t i f i a b l e  in  Oklahoma 

i n s t i t u t i o n s  f o r  th e  m e n ta lly  i l l  and  r e ta rd e d .  These i n s t i t u t i o n s  

m eet th e  d e f in i t i o n  o f  t o t a l  i n s t i t u t i o n s .  Being a  p a r t i c ip a n t  in  a  

t o t a l  i n s t i t u t i o n  has consequences i t s e l f .

Simply l i v in g  in  such  an i n s t i t u t i o n  f o r  a  tim e  causes problem s 

o v er and  above th o se  which b r in g  th e  p a t i e n t  to  th e  h o s p i t a l .  As Dr. 

Donahue s u g g e s ts , "Long term  c a re  in  a  m en ta l h o s p i ta l  r e s u l t s  in
84

h o s p i t a l i t i s . " Though some c a l l  th e  p ro cess  " i n s t i t u t i o n a l i z a t i o n , "  

th e  meaning i s  t h a t  to o  adequa te  ad ju stm en t to  th e  i n s t i t u t i o n  causes 

l a t e r  d i f f i c u l t y  in ,  o r  re n d e rs  im p o ss ib le , re a d ju s tm e n t t o  th e  o u t-  

■side w orld .

T o ta l i n s t i t u t i o n s ,  such a s  m en ta l h o s p i ta l s  and  sch o o ls  f o r  th e  

r e ta r d e d  a r e  u n lik e  o th e r  i n s t i t u t i o n s .  They d i f f e r  from  v o lu n ta ry  in ­

s t i t u t i o n s  such  as h o s p i ta l s  and  c o lle g e s  which a re  a l s o  d esig n ed  to

8 3l b i d . , pp. 50-51.

®^Interview with Dr. Hayden Donahue, November 23, 1964.
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change luaji/or cu re  p e o p le , p r im a r i ly  in  th e  a r e a  o f  c o n tro ls  to  w hich 

th e  p a r t i c ip a n t  m ust su b m it. They a ls o  d i f f e r  from  o th e r  in v o lu n ta ry  

i n s t i t u t i o n s .  For exam ple, m i l i t a r y  o rg a n iz a tio n s  such  as arm ies, 

t y p i c a l l y  p la c e  th e  p a r t i c ip a n t  u nder c o n t r o l ,  b u t o n ly  a t  s p e c ia l  

tim es  i s  th e  c o n t ro l  t o t a l .

The m en ta l h o s p i ta l  o r  sch o o l f o r  th e  r e ta r d e d  a ls o  d i f f e r s  from 

o th e r  t o t a l  i n s t i t u t i o n s  such  as p r i s o n s ,  w hich a re  d es ig n ed  t o  p u n ish , 

no m a tte r  how wrong some c i t i z e n s  may c o n s id e r  such  an  o b je c t iv e ,  and 

w hich n o rm ally  h o ld  th e  p a r t i c ip a n t  f o r  a  p re -d e te rm in e d  tim e  p e r io d .

D r. Szasz draws th e  analogy  betw een th e  management o f  p a t ie n t s  

in  m en ta l h o s p i ta ls  and  s la v e s .  He su g g e s ts  t h a t  th e  s la v e  system  

i s  th e  b e s t  model f o r  in v o lu n ta ry  h o s p i t a l i z a t io n .  The in v o lu n ta ry  

m en ta l p a t i e n t ,  he s a y s ,  i s  n o t l i k e  th e  w e lfa re  c l i e n t  n o r  th e  m ed ica l 

p a t i e n t .  R a th e r  he i s  l i k e  a  s la v e  on a  p la n ta t io n .  He can n o t change 

h i s  s t a t u s .  He can be  good o r  b ad , c o -o p e ra t iv e  o r  u n c o -o p e ra tiv e .

But he canno t s e t  h im se lf  f r e e ,  n o r r e l in q u is h  h is  s t a t u s .  The i s ­

s u e ,  a s  Szasz se e s  i t ,  i s  n o t w hether th e  tre a tm e n t i s  b r u t a l  o r  humane 

n o r  w hether i t  i s  p s y c h ia t r i c a l ly  j u s t i f i e d  o r  t o r t u r e .  The is s u e  i s  

freedom . And th e  freedom  o f  h o s p i ta l i z e d  m en ta l p a t ie n ts  and  p u p ils  

in  sch o o ls  f o r  th e  r e ta r d e d  i s  s e v e re ly  r e s t r i c t e d .

W ith in  th e  laws o f  Oklahoma, p erso n s in  i n s t i t u t i o n s  may have 

t h e i r  m a il cen so red . T h e ir  v i s i t o r s  may be  r e s t r i c t e d ,  b o th  in  th e  

tim e a l l o t e d  f o r  v i s i t i n g  and  th e  p e rso n s  who may v i s i t .  They can  be 

r e s t r a i n e d ,  e i t h e r  th ro u g h  p h y s ic a l  d ev ices  o r  d rügs. They may be r e ­

q u ire d  to  work, n o t a t  jo b s  th e y  s e l e c t  b u t  a t  jo b s  deemed th e ra p e u t ic

85Interview with Dr. ThoD^ S. Szasz, August 10, 1965.
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f o r  them . They may be  p u n ish ed . As i s  d is c u s s e d  in  C hap ter V I I I ,  

t h e i r  p e rs o n a l  p ro p e r ty  may be d en ied  to  them.

I t  is . n o t so  much t h a t  th e s e  s p e c i f i c  l i m i t s  may be p la c e d  upon 

p a t i e n t s  and  p u p i l s . Each may be e x p la in e d  r a t i o n a l l y  and th e r e  i s

o in d ic a t io n  t h a t  th e  i n s t i t u t i o n s  a r e  i n t e r e s t e d  in  b e in gV .JL  V  CL U  U. W i i  V U G L U  V z i C  X X X O  U  X  U  U . U  C kX  C  X U U C X  O O U .  XXX V '^ X X X ^  ^ U X X X U X V ^  Sw*X

u n k in d  to  t h e i r  c h a rg e s . These and  o th e r  e lem en ts o f  p a t i e n t  manage-: 

m ent a re  s iiqp ly  m a n ife s ta t io n s  o f  th e  i n s t i t u t i o n a l i z e d  p e r s o n 's  v i r t u ­

a l l y  t o t a l  lo s s  o f  freedom  once he  e n te r s  th e  i n s t i t u t i o n .  D ec is io n s , 

n o rm ally  r e s e rv e d  t o  and  b a s ic  to  th e  in d iv id u a l  a re  made by th e  i n s t i ­

t u t i o n  in s te a d .  D ec is io n s  on r e s t r i c t i o n s  m ust be  b a se d  upon m ed ical 

in d îe a t iû n a n o n ’ th e  needs o f  th e  i n s t i t u t i o n  in  l i n e  w ith  i t s  in  lo co  

p a r e n t i s  r e s p o n s ib i l i t y .  The lo s s  i s  o f  th e  r i g h t  t o  d e c id e .

T here i s  one p ro v is io n  o f  th e  law  which seems to  be s p e c i f i c a l l y  

d es ig n ed  to  p r o te c t  th e  p a t i e n t  a g a in s t  g e n e ra l ly  poor c a re  o r  m i s t r e a t ­

m en t, by  p ro v id in g  f o r  in v e s t ig a t io n s  o f  such  c a s e s .  I t  s t a t e s ;

When th e  M ental H ea lth  B oard has re a so n  to  b e l ie v e  t h a t  
any p e rso n  a l le g e d  o r  ad judged  to  be m e n ta lly  i l l  i s  
w ro n g fu lly  d e p riv e d  o f  h i s  l i b e r t y ,  o r  i s  c r u e l ly ,  neg­
l i g e n t l y  o r  im p ro p erly  t r e a t e d ,  o r  in ad eq u a te  p ro v is io n  
i s  made f o r  h i s  s k i l l f u l  m ed ica l c a r e ,  p ro p e r s u p e rv is io n  
and s a fe  k e e p in g , th e  d i r e c to r  may a s c e r t a in  th e  f a c t s  gg 
o r  may o rd e r  an  in v e s t ig a t io n  o f  th e  f a c t s  f o r  th e  b o ard .

Such a  p ro v is io n  may be c r i t i c i z e d  f o r  i t s  w eakness. I t  p ro v id es  t h a t  c

th e  d i r e c to r  may in v e s t ig a te  in a d eq u ac ie s  in  a  s i t u a t i o n  f o r  w hich he

i s  r e s p o n s ib le .  The American B ar F oundation  r e p o r t  su g g e s ts  t h a t  th e

ad eq u a te  h a n d lin g  o f  such  problem s would r e q u ir e  rev iew  p ro ced u res  by

87an  independen t a u th o r i ty .  '

86lt-3A O. S. (1961) S ec , 98.

^'^Lindman and  M cIn ty re , J r . ,  op. c i t . , p . 155*
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R a c ia l S eg reg a tio n  

I t  sh o u ld  he n o te d  t h a t  r a c i a l  s e g re g a tio n  has been e l im in a te d  

from  Oklahoma’s s t a t e  m en ta l h o s p i ta l s  and  sch o o ls  f o r  th e  r e ta rd e d .

A l l  o f  th e  judges and  su p e r in te n d e n ts  In te rv iew ed  s a id  t h a t  p a t ie n ts  

and  p u p ils  were s e n t  to  I n s t i t u t i o n s  on th e  b a s is  o f  geography, a lo n e . 

S im i la r ly ,  housing  w ith in  th e  I n s t i t u t i o n  Is  h an d led  w ith o u t re g a rd  to  

r a c e .  As I s  I n d ic a te d  In  C hap ter I I I ,  th e  fu n c tio n  o f  T a f t  S ta te  Hos­

p i t a l ,  which has been  a  h o s p i ta l  f o r  Negro p e rso n s . I s  b e in g  changed.

S ta f f  and S u p e rv is io n

C ru c ia l In  a l l  o f  th e s e  p ro ced u res  and  problem s l a  th e  s t a f f

member who a d m in is te rs  them . In  some ways, th e  perform ance o f  t h a t

s t a f f  p erso n  Is  dependent upon th e  a d m in is tr a t iv e  s t r u c tu r e  o f  th e

I n s t i t u t i o n .  The a d m in is tr a t io n  o f  th e  h o s p i ta ls  and th e  s u p e rv is io n

and  q u a l i f i c a t io n s  o f  a id e s  and  a t te n d a n ts  were d isc u sse d  w ith  Dr.

A lb e r t  G la s s , D ire c to r  o f  th e  D epartm ent o f  M ental H ea lth .

He In d ic a te d  t h a t  a l l  la rg e  o rg a n iz a tio n s  a re  s u b je c t  to  e n tro p y ,

a  tendency  to  become l e s s  a b le  to  fu n c tio n  as  th e y  become la rg e r  and

more complex. I f  l e f t  a lo n e , such  organizationsC decipy . C onsequently ,

r e o rg a n iz a t io n  and  s u p e rv is io n  a re  needed to  In su re  com pliance w ith

new p o l i c ie s  and to  a v o id  r o u t I n lz a t I o n  and  s t e r i l i t y  In  tre a tm e n t 
88

program s.

Those who a re  c l o s e s t .  In  th e  a d m in is tr a t iv e  h ie ra rc h y ,  to  th e  

p a t i e n t s  a re  a id e s  and  a t te n d a n ts .  S e v e ra l changes a re  b e in g  made In  

th e  q u a l i f i c a t io n s  r e q u ir e d  f o r  th e s e  p o s i t io n s .  There a r e  fo u r  a id e /

OQ
Interview with Dr. Albert Glass, January 25, 1966.
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a t te n d a n t  c l a s s i f i c a t i o n s .  A tte n d a n t I ,  and  P s y c h ia t r ic  A ide 1 , 11 , and  

I I I .  Q u a l i f ic a t io n s  f o r  th e  A tte n d a n t I  p o s i t io n  a re  te n  y e a rs  o f  edu­

c a t io n ,  p lu s  a p p ro p r ia te  com pletion  o f  th e  c i v i l  s e rv ic e  exam ination  

f o r  th e  p o s i t io n .  Two y e a rs  o f  s a t i s f a c to r y  e x p e rien ce  in  an a t te n d a n t 

p o s i t io n  may h e ,s u b s t i tu t e d  f o r  two y e a rs  o f  e d u c a tio n . So th e  b a s ic  

q u a l i f i c a t io n s  i s  e ig h t  y e a rs  o f  e d u c a tio n  p lu s  two y e a rs  o f  e x p e rie n c e . 

Those who a re  w i l l in g  to  do so w i l l  a t te n d ,  p a r t i a l l y  on t h e i r  own 

tim e and p a r t l y  th ro u g h  r e le a s e d  work tim e , a  two hour p e r  day s ix  

month t r a in in g  program . Com pletion o f  t h i s  w i l l  q u a l i fy  an a t te n d a n t  

fo r. a  prompt prom otion to  P s y c h ia t r ic  A ide I ,  a t  an in c re a s e  in  s a la r y .

Of c o u rse , p e rso n s w ith  h ig h e r  q u a l i f i c a t io n s  may be im m ediately  h i r e d  

a s  P s y c h ia t r ic  A ides . However, i t  was o n ly  in  19^5 t h a t  th e  minimum 

wage fo r  h o s p i ta l  employees was r a i s e d  to  two hundred  d o l la r s  p e r  

month. Thus low s a l a r i e s  i n t e r f e r e  w ith  o p p o r tu n i t ie s  to  se c u re  com-
89

p e te n t  a t te n d a n t p e rso n n e l.

The n u rs in g  s t a f f ,  to  whom th e  a id e s  and  a t te n d a n ts  a re  r e s p o n s ib le ,  

i s  re s p o n s ib le  to  b o th  th e  c h ie f  o f  n u rs in g  s e rv ic e s  and  to  th e  p h y s ic ia n  

re s p o n s ib le  f o r  th e  ward on which th e y  a re  w orking. I t  i s  th e  p h y s ic ia n  

who i s  to  make a l l  o f  th e  d e c is io n s  on p a t i e n t  c a re .  However, t h i s  

d e c is io n  may be d e le g a te d  to  th e  n u rse  and  th e  n u rse  may d e le g a te  i t  

to  th e  a id e . Dr. G lass c o n s id e rs  t h i s  an a b ro g a tio n  o f  r e s p o n s ib i l i t y ,  

a lth o u g h  he b e l ie v e s  i t  i s  b ased  upon to o  much w ork, r a th e r  th a n  i r ­

r e s p o n s ib i l i ty .  Dr. G lass  p r e f e r s  t h a t  p h y s ic ia n s  a c tu a l ly  se e  p a t ie n t s  

b e fo re  p la c in g  them in  r e s t r a i n t s  o r  s e c lu s io n .  A lthough t h i s  may on ly

89Ibid.
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be done under th e  o rd e rs  o f  a  p h y s ic ia n ,  t h i s  may he  a  te le p h o n e  o rd e r ,

90
r a t h e r  th a n  one b ased  upon a  p e rso n a l ex am in a tio n .

A ides and  a t te n d a n t s , th e m se lv e s , may sometimes be  p e rso n s  who 

h o ld  them selves a lo o f  from th e  p a t ie n ts  and fu n c tio n  as  g u a rd s , r a th e r  

th a n  as  t h e r a p i s t s .  Dr. G lass  su g g e s te d . The t r a i n in g  program  m entioned

91above i s  c o n s id e re d  a  p a r t i a l  s o lu t io n  t o  t h i s  problem .

I t  would ap p ea r t h a t  th o se  l e a s t  p r o f e s s io n a l ly  q u a l i f i e d  have 

th e  c l o s e s t  r e la t io n s h ip  w ith  th e  p a t i e n t s  and  may o f te n  re n d e r  d e c is io n s  

on m a il ,  v i s i t s ,  r e s t r a , in t s ,  and  a l l  o f  th e  o th e r  v i t a l  p a t i e n t  manage­

ment is s u e s .  This does n o t n e c e s s a r i ly  mean th a t  a l l  a id e s  and  a t te n d  

d an ts  a r e  unking, to  p a t i e n t s ,  o r  even t h a t  th e y  h o ld  g r e a t  power o v e r 

th e  p a t i e n t s .  T his would be dependent upon a d m in is tr a t iv e  p r a c t ic e s  

w ith in  th e  i n s t i t u t i o n ,  i t s e l f ,  and  upon th e  in d iv id u a l  a id e s .  However, 

th e r e  i s  some ev idence  t h a t  th e  a d m in is t r a t iv e  s t r u c tu r e  o f  th e  i n s t i ­

t u t i o n  and  th e  q u a l i f i c a t io n s  o f  th e  a id e s  and  a t te n d a n ts  have some 

s ig n i f i c a n t  e f f e c t  on th e  enforcem ent o f  r e g u la t io n s  re g a rd in g  p a t i e n t  

r i g h t s .

However, a d m in is tr a t iv e  p r a c t i c e s ,  a lo n g  w ith  s t a t u to r y  p ro v is io n s  

a lre a d y  m entioned , seem d es ig n ed  to  p r o te c t  a g a in s t  p a t i e n t  m is tre a tm e n t. 

In  th e  D epartm ent o f  M ental H e a l th 's  S ta n d a rd  Schedule o f  D is c ip l in a ry  

O ffenses and  P e n a l t i e s ,  p h y s ic a l  and  m en ta l abuse o f  p a t i e n t s  and non­

r e p o r t in g  o f  such  a c t io n s  by o th e rs  r e q u ir e s  a  minimum p e n a l ty  o f  f iv e  

days lo s s  o f  work and  a  maximum o f  rem oval from  th e  p o s i t io n  f o r  th e

^°Ib id .

91lbid.
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f i r s t  o f fe n s e . Any r e p e t i t i o n  o f  t h i s  b e h a v io r  re q u ire s  rem oval 

92from  th e  jo b . Thus th e re  ap p ea rs  to  be a  con sc io u s  a d m in is tr a t iv e  

e f f o r t  to  p r o te c t  p a t ie n ts  from abuse and  p u n ish  s e v e re ly  th o se  who 

m is t r e a t  p a t i e n t s .

^^PbpELbtmentc q£.i MentaloHefeilthy 1 Pgèâaÿb.Ma&'a&Iy p . 49»



CHAPTER V II

TREATMENT PROCEDURES

D e ta ile d  d is c u s s io n  o f  p s y c h ia t r ic  tre a tm e n t p rocedu res i s  

o u ts id e  th e  scope o f  t h i s  r e s e a rc h  and  i s  n o t in c lu d ed  in  t h i s  c h a p te r . 

However, some forms o f  t r e a tm e n t,  because  o f  t h e i r  danger, pose a  

p o te n t i a l  r ig h t s  problem . They a re  th e  s u b je c t  o f  some concern  and 

c o n tro v e rsy . The n o tio n  t h a t  th e  k in d  o f  tre a tm e n t u s u a l ly  p ro v id ed  

to  em o tio n a lly  d is tu rb e d  p ersons who a re  n o t h o s p i ta l iz e d  is  d i f ­

f e r e n t  th an  t h a t  a f fo rd e d  m e n ta lly  i l l  persons in  i n s t i t u t i o n s  i s  

d isc u sse d  in  C hapter IV.

E lecth lecShôckoT heragÿ ' ' . " r

The American Bar Foundation  s tu d y  on The M en ta lly  D isab led  and

th e  Law says t h a t :  . . . -

A d isc u ss io n  o f  th e  r ig h t s  o f  m ental p a t ie n ts  r e l a t in g  
to  th e  u se  o f  e le c tro sh o c k  tre a tm e n t may be c l a s s i f i e d  
under th e  fo llo w in g  main to p ic s :  ( l )  consen t to  t r e a t ­
m ent, (2 ) th e  u se  o f  tre a tm e n t f o r  i t s  t r a n q u i l i z in g  
o r  r e s t r i c t i v e  e f f e c t s ,  and  (3) th e  reco v e ry  o f  damages 
r e s u l t in g  from such  tr e a tm e n t .^

S ince  th e  second is s u e  i s  b r i e f l y  d isc u sse d  in  C hapter V I, P a t ie n t

Management, t h i s  d is c u s s io n  w i l l  c o n c e n tra te  on th e  two o th e r  is s u e s .

Oklahoma's p r a c t i c e s ,  in  b r i e f ,  a re  t h a t  th r e e  o f  th e  fo u r

^Lindman and McIntyre, Jr., op. cit., p. l4p.
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h o s p i ta ls  f o r  th e  m e n ta lly  i l l  and  none o f  th e  sch o o ls  f o r  th e  r e ta rd e d  

u se  e l e c t r i c  shock t r e a tm e n t . There i s  no m ention  o f  t h i s  p roced u re  in  

th e  law  and  no req u irem en t t h a t  co n sen t be ob ta ined^  e i t h e r  from th e  

p a t i e n t  o r  a  r e l a t i v e .  N e ith e r  a re  th e r e  any p ro v is io n s  f o r  th e  r e ­

covery  o f  damages r e s u l t i n g  from e l e c t r i c  shock tre a tm e n ts .

There a r e  s ig n i f i c a n t  d if fe re n c e s  o f  o p in io n  on u se  o f  e l e c t r i c  

shock tre a tm e n ts  in  th e  Oklahoma i n s t i t u t i o n s .  Dr. Hayden Donahue s a id  

t h a t  e l e c t r i c  shock had  n o t been u sed  a t  C e n tra l S ta te  H o sp ita l in  over 

te n  y e a rs  and  t h a t  i t  had  been u sed  w ith  o n ly  a  few  p a t i e n t s  on a  few 

o cca s io n s  in  th e  y e a rs  im m ediately  p rece d in g  th e  d e c is io n  to  abandon i t  

co m p le te ly . T hat d e c is io n ,  how ever, was n o t b ased  upon p a t i e n t  r ig h t s  

b u t upon m ed ica l o p in io n s . I t  was b e l ie v e d  t h a t  th e  new drugs were

b e t t e r .  F u rtherm ore , Dr. Donahue added t h a t  th e  t r e n d  was away from
2

th e  u se  o f  e l e c t r i c  shock th e ra p y .

On th e  o th e r  hand. Dr. B edford  P e te rso n  a t  E a s te rn  S ta te  H o sp ita l  

s a id  t h a t  h is  h o s p i ta l  u sed  e l e c t r i c  shock tr e a tm e n t.  I t  i s ,  he sug­

g e s te d , th e  tre a tm e n t o f  ch o ice  in  some case s  and  he m entioned  in v o lu r 

t i o n a l  d e p re ss io n  as  a  s p e c i f i c  problem  w hich responded  w e ll to  shock . 

When th e  in te rv ie w e r  m en tioned  th e  C e n tra l  S ta te  H o sp ita l  p o lic y  o f  

u s in g  no shock tr e a tm e n t .  Dr. P e te rso n  responded , "(T here a r e )  o n ly  

one o r  two in  th e  whole c o u n try  which d o n 't  u se  shock a t  a l l  and  one 

o f  th o se  i s  C e n tra l .  I t  happens t h a t  - tj^ey ' vd< developed  an  image and  

t h e r e 's  many tim es th e y  w ish  th e y  d id  u se  shock. T h e y 'l l  adm it th e y  

g e t  p r e t t y  stum ped on some o f  them and  th e y  need  s h o c k ." In  c e r t a in  

^ In te rv ie w  w ith  Dr. Hayden Donahue, November 2 3 ,

^ In te rv ie w  w ith  Dr. B edford  P e te rs o n , December 2 1 , 196k.
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c a s e s ,  such as th o s e  m en tioned  above, th e  p a t i e n t  may re c o v e r  and  

be  d isc h a rg e d  in  fo u r  to  s ix  weeks w ith  th e  u se  o f  shock.

W hile Dr. Donahue does n o t  d is a g re e  w ith  th e  d e c is io n  o f  o th e rs

to  u se  e l e c t r i c  shock th e ra p y  and  acknow ledges t h a t  i t  i s  an  a c c e p ta b le

tre a tm e n t p ro c e d u re , he does b e l ie v e  t h a t  C e n tra l  S ta te  H o s p ita l  has 

been  q u i te  e f f e c t iv e  in  t r e a t i n g  m en ta l i l l n e s s  w ith o u t i t .  When i n t e r ­

v iew ed, he in d ic a te d  t h a t  th e  hand o f  man, a  few  d ru g s , p sy ch o th e ra p y , 

and  group p sy ch o th e ra p y , c o u ld  accom plish  th e  same r e s u l t s .  F u r th e r ,  he 

b e l ie v e d  th a t  th e  r e c o rd  o f  h is  i n s t i t u t i o n  in  a l l  c a s e s ,  in c lu d in g  

c a se s  o f  d e p re s s io n , w hich i s  becom ing th e  m ost common ty p e  o f  m en tal 

i l l n e s s ,  in d ic a te d  th e  t r u t h  o f  t h i s .  He doubted  t h a t  anyone co u ld  have

b een  h e lp e d  more e f f e c t iv e l y  w ith  e l e c t r i c  shock . Had he  b e l ie v e d  so ,
k

t t  would have been u sed .

W hile th e re  i s  no r e le a s e  r e q u ir e d  b e fo re  such  th e ra p y  i s  u se d .

Dr. P e te rso n  in d ic a te d  t h a t  when a  p a t i e n t 's  fam ily  o b je c te d  s tro n g ly

to  i t ,  shock was d is c o n tin u e d . The fam ily  i s  t o l d ,  how ever, t h a t  th e

p a t i e n t 's  c o n tin u e d  i l l n e s s  i s  i t s  r e s p o n s ib i l i t y .  In  e s s e n c e , th e  

fam ily  i s  t o l d  t h a t  th e  p a t i e n t  i s  no lo n g e r  b e in g  t r e a t e d .  ^

Dr. H aro ld  B. W itte n , s u p e r in te n d e n t o f  W estern S ta te  H o s p i ta l ,  

in d ic a te d  t h a t  e l e c t r i c  shock th e ra p y  i s  u sed  a t  h is  i n s t i t u t i o n .  Volun­

t a r y  p a t i e n t s ,  how ever, m ust g iv e  t h e i r  p e rm iss io n  f o r  t h i s  tr e a tm e n t.

Committed p a t i e n t s '  r e l a t i v e s  a re  a sk e d  f o r  p e rm iss io n  b e fo re  i t  i s  u s e d .^  
_ _  -

In te rv ie w  w ith  Dr. Hayden Donahue, November 2 3 , 1$64 .

^ In te rv ie w  w ith  Dr. B edford  P e te rs o n , December 2 1 , i s 6h.

^Interview with Dr. Harold B. Witten, December 21, I9 6 5.
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At th e  Coyne-Campbell S a n ita r ln m ; th e  r e s p o n s ib i l i t y  f o r  each 

p a t i e n t  l i e s  w ith  th e  a t te n d in g  p h y s ic ia n ,  a s  s p e c i f i e d  in  th e  s t a t u t e s  

on p r iv a te  h o s p i ta l s .  A ccord ing  to  J a c k  B a r th o ld , a d m in is t r a to r  o f  th e  

s a n ita x iu m , p e rm iss io n  o f  th e  n e a r e s t  r e l a t i v e  i s  sough t f o r  tre a tm e n t 

o f  a l l  k in d s , in c lu d in g  e l e c t r i c  shock th e ra p y . A form  s e n t  t o  th e  

fam ily  g ra n ts  such p e rm iss io n  and p ro v id e s  f o r  a  d is c la im e r  o f  resp o n -
7

s i b i l i t y  on th e  p a r t  o f  th e  h o s p i t a l  and a t te n d in g  p h y s ic ia n .

W hatever th e  m e r i ts  o r  d em erits  o f  e l e c t r i c  sh o ck , th e  concern  

in  t h i s  re jaearch  r e l a t e s  t o  i t s  p o te M ià l  dangers and  p a t i e n t  r ig h t s  in  

i t s  u se . There a r e  no le g a l  p ro te c t io n s  a g a in s t  i t s  u se  in  Oklahoma. 

P a t ie n ts  a r e  n o t alw ays fa c e d  w ith  i t  b u t  when th e y  a r e  n o t i t  i s  b e ­

cause  o f  th e  in d iv id u a l  m ed ica l judgm ent o f  a  h o s p i t a l  o r  th e  r e s u l t  o f  

p re s s u re  b ro u g h t upon th e  h o s p i t a l  by th e  p a t i e n t 's  fa m ily .

T h is  i s  n o t th e  ca se  in  a l l l p a r t s  o f  th e  U n ite d  S ta t e s .  Dr. O ver- 

h o ls e r  o f  S t.  E l iz a b e th 's  t o l d  th e  subcom m ittee on r i g h t s  o f  th e  m e n ta lly  

i l l  t h a t  e l e c t r i c  shock was o n ly  u sed  f o r  an  o c c a s io n a l  d ep re ssed  p a t i e n t .  

And when i t  i s  u se d , "We alw ays g e t  a u th o r i ty  from  th e  fa m ily  and we ex ­

p la in  i t ,  a t  l e a s t ,  to  th e  p a t i e n t  and t r y  to  a s s u re  him th a t  t h i s  i s  f o r
0

h is  b e s t  i n t e r e s t . "

T here i s  d isag reem en t on th e  p o t e n t i a l  danger o f  shock th e ra p y .

The American Bar F o u n d a tio n , in  i t s  s tu d y , quo tes  m a te r ia ls  which in ­

d ic a te  t h a t  most m en ta l h o s p i ta l s  u se  th e  t r e a tm e n t.  I t  a ls o  n o te s  

t h a t  th e r e  i s  wide v a r ia n c e  in  th e  p r a c t ic e s  a s s o c ia te d  w ith  i t .  K entucky,

7Interview with Jack Barthold, January 27, I9 6 6.
Q

U. S . ,  S e n a te , Subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­
m it te e  on th e  J u d ic ia r y ,  op. c i t . , p . 37
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f o r  exam ple, says t h a t  p erm iss io n  i s  u n n ecessary  because  th e  tre a tm e n t 

i s  an  a c c e p te d , n o n -ex p erim en ta l th e ra p y . But M ichigan and New York 

r e q u ir e  p erm issio n  from someone who i s  l e g a l ly  re s p o n s ib le  f o r  th e  

p a t i e n t ,  " . . .  and  New York em phasizes t h a t  shock tre a tm e n t i s  a c ­

companied by r i s k s  o f  s e r io u s  in ju ry  o r  d e a t h . T h e  r e p o r t  a l s o  quotes

m a te r ia ls  which su g g es t t h a t  shock th e ra p y  i s  u sed  f o r  d is c ip l in a r y
«

m easu res , ran g in g  from  th r e a t s  u sed  to  m a in ta in  o rd e r  on th e  ward to  

a  dev ice  u sed  to  end one p a t i e n t 's  t e l l i n g  o f  a  b o rin g  s tO ry .^ ^

In  h is  appearance b e fo re  th e  subcom m ittee. Dr. M anfred G uttm acher, 

C h ie f M edical O f f ic e r  o f  th e  Supreme Bench o f  M aryland, s a id  t h a t  e l e c ­

t r i c  shock was n o t a d m in is te re d  w ith  th e  consen t o f  th e  p a t i e n t .  How­

e v e r ,  " . . .  one g e ts  some member o f  th e  p a t i e n t 's  fam ily  to  s ig n  a 

p e rm iss io n . The b la n k  s p e c i f ie s  th a t  th e  member o f  th e  fam ily  has been 

a cq u a in td d  w ith  th e  dangers and so f o r t h . D r .  G uttm acher a ls o  

fav o réd  e x p la in in g  th e  p rocedu re  to  th e  p a t ie n t  in  p re p a r in g  him f o r
Ip

i t .  But he d id  n o t c o n s id e r  th e  p a t i e n t 's  p e rm issio n  n e c e ssa ry .

Dr. C. H. F a r r e l l ,  a  p s y c h ia t r i s t  who i s  a s s o c ia te d  w ith  p u b lic  

m en tal h e a l th  f a c i l i t i e s  in  Omaha, N ebraska, d e sc r ib e d  a  p rocedu re  t h a t  

i s  d i f f e r e n t  th a n  th e  o th e rs  c i t e d .  Dr. F a r r e l l  s a id  t h a t  when shock 

tre a tm e n t was p lan n ed  f o r  a  p a t i e n t ,  "We have a  form which we a sk  th e  

n e a re s t  k in  to  s ig n  and  we a l s o ,  a t  t im e s , i f  th e re  a re  no members o f

^Lindman and  M cIn ty re , J r . , op. c i t . , p . 1^9 . 

l Opbid.

S . ,  S e n a te , Subcommittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . ,  p . 154 .

^ ^ I b i d . , p .  15 5 .
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th e  fam ily  p r e s e n t ,  th e n  we have th e  p a t i e n t  s ig n  i t .  E i th e r  th e  

p a t i e n t  s ig n s  i t  o r  th e  n e a re s t  o f  k in .  A t th e  tim e  th e y  s ig n  t h i s ,  

th e  tre a tm e n t i s  e x p la in e d  to  th e  p a t i e n t  o r  th e  r e l a t i v e  and  th e

13dangers o f  i t  a re  b ro u g h t o u t b e fo re  th e  in d iv id u a l  who s ig n s  i t . "

The Bankin and  D allm ayr a r t i c l e  which i s  appended to  th e  h e a rin g s  

o f  th e  subcom m ittee p ro v id es  a  c l e a r  d is c u s s io n  o f  th e  common law  con­

s id e r a t io n s  on e l e c t r i c  shock and  o th e r  p o t e n t i a l l y  dangerous t r e a t ­

m ents. W hile i t  i s  c l e a r  t h a t  d o c to rs  may n o t conduct su rg e ry  o r  o th e r  

dangerous p ro ced u res  on p a t i e n t s  w ith o u t co n sen t in  g e n e ra l h o s p i t a l s ,  

th e  same is  n o t t r u e  in  th e  m en ta l h o s p i ta l .  Such p ro ced u res  may be 

conducted  in  em ergencies b u t " . . .  d o c to rs  p ro ceed in g  in  v io la t io n  

o f  t h i s  p r in c ip le  mpy be l i a b l e  in  damages f o r  te c h n ic a l  a s s a u l t .

The m en tal h o s p i t a l 's  p r a c t ic e s  a re  ty p i c a l l y  q u i te  d i f f e r e n t :

The b ro ad  language o f  many commitment s t a t u t e s  and  j u d i c i a l  
pronouncem ents has encouraged  th e  view  t h a t  m en ta l h o s p i ta l s — 
e x e rc is in g  th e  governm ental fu n c tio n  o f  p aren s  p a t r i a e —may 
a d m in is te r  any form o f  m e d ic a lly  j u s t i f i e d  tre a tm e n t even in  
th e  absence o f  co n sen t . . . (The h o s p i t a l s )  a re  e n t i t l e d  to  
advance th e  m ed ica l w e lfa re  o f  th e  p a t i e n t  by any ty p e  o f  
re c o g n iz e d  t r e a tm e n t ,  in c lu d in g  such  th e ra p ie s  as  e l e c t r o ­
shock o r  p r e f r o n ta l  lobotom y, w ith o u t th e  req u irem en t o f  con­
s e n t .  In  p r a c t i c e ,  some S ta te  h o s p i ta l s  s t i l l  c o n s id e r  th e s e  
th e ra p ie s  a s  s u f f i c i e n t l y  dangerous f o r  r e q u ir in g  th e  same 
co n sen t a s  s u r g ic a l  o p e ra t io n s ;  o th e r  h o s p i ta l s  have abandoned
t h i s  re q u ire m e n t . ^5

One o p in io n  o f  one s t a t e  a t to rn e y  g e n e ra l on e l e c t r i c  shock th e ra p y  

seems to  have s ig n if ic a n c e .  T his i s  an  a d v iso ry  o p in io n  o f  th e  P ennsy l­

v a n ia  Departm ent o f  J u s t i c e .  I t  says t h a t  p a t ie n ts  may be  g iven  such 

IS lindm an and  M cIn ty re , J r . , op. c i t . , p . 168.

S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­
m itte e  on th e  J u d ic ia r y ,  op. c i t . ,  p . 3^0 *

^^Ibid., pp. 340-3^1.
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t r e a tm e n ts  w ith o u t th e  co n sen t o f  fam ily  o r  g u a rd ia n . " . . .  w hile  

such  co n sen t may be d e s i r a b le  in  some c a s e s ,  i t  i s  n o t e s s e n t i a l  under 

th e  laws o f  t h i s  Commonwealth.

Even though th e  s u b je c t  o f  con sen t f o r  e l e c t r i c  shock th e ra p y  

was d is c u s s e d  e x te n s iv e ly  a t  th e  su b co m m ittee 's  h e a r in g s ,  th e r e  i s  no 

req u ire m en t o f  t h i s  in  th e  D i s t r i c t  o f  Columbia m en ta l h e a l th  a c t  which 

th e  com m ittee developed .

On th e  s u b je c t  o f  co n sen t f o r  th e  a d m in is t r a t io n  o f  e l e c t r i c  

shock  th e ra p y . Dr. A lb e r t  G la s s , D ire c to r  o f  th e  S ta te  Departm ent o f  

M ental H e a lth , s a id  t h a t  in  em ergencies no p e rm iss io n  i s  so u g h t. I t  

i s  n o t l e g a l l y  r e q u ir e d  b u t  h o s p i ta l s  a r e  encouraged  to  o b ta in  p erm is­

s io n  when th e r e  i s  tim e  o r  an  o p p o r t u n i t y . H o w e v e r ,  t h i s  i s  n o t an 

o f f i c i a l  departm en t p o l ic y .  I t  i s  encouraged  by Dr. G lass b u t s u p e r in ­

te n d e n ts  a r e  n o t bound to  fo llo w  i t  by e i t h e r  law  o r  a d m in is t r a t iv e  
18

r e g u la t io n s .

In  r e g a rd  to  re c o v e rin g  damages f o r  i n j u r i e s  r e s u l t in g  from 

e l e c t r i c  shock , th e r e  a re  few  le g a l  p re c e d e n ts . One s t a t e  has a  s t a t u t e  

w hich b a rs  th e  re c o v e ry  o f  damages. The s t a t u t e s  o f  th e  s t a t e  o f  Kansas 

p ro v id e :

No p e rso n  who, w h ile  a  p a t i e n t  a t  any s t a t e  h o s p i t a l ,  
r e c e iv e s  p s y c h ia t r ic  's h o c k ' t r e a tm e n t ,  and  a s  a  r e s u l t  
th e r e o f  s u f f e r s  p h y s ic a l  o r  m en ta l in ju r y  o r  d e a th , n o r 
th e  p e rs o n a l  r e p r e s e n ta t iv e  o r  g u a rd ia n  o f  any such  p e rso n , 
s h a l l  t h e r e a f t e r  have a  cau se  o f  a c t io n  f o r  damages a g a in s t  
any p h y s ic ia n  o r  te c h n ic ia n  o f  such  h o s p i t a l  u n le s s  in ju ry

^^Lindman and  M cIn ty re , J r . , op. c i t . , p . 14-9 .

^ ^ In te rv ie w  w ith  Dr. A lb e r t  G la s s , November l 8 , 1965.

Interview with Dr. Albert Glass, January 25, I9 6 6.



188

o r  d ea th  s h a l l  have r e s u l t e d  from  th e  g ro ss  n eg lig en ce  
o f  such  p h y s ic ia n  o r  te c h n ic ia n  g iv in g  o r  su p e rv is in g  
th e  g iv in g  o f  such  *sh o ck ' t r e a tm e n t:  P ro v id e d , t h a t
approved and  a c c e p te d  methods and  te c h n iq u e s  o f  adm in is­
t e r in g  such  's h o c k ' t re a tm e n t a re  u sed . I t  i s  hereby  
made th e  du ty  o f  th e  a t to r n e y  g e n e ra l o f  t h i s  s t a t e  to  
defend  any such  a c t io n  b ro u g h t a g a in s t  any such p h y s ic ia n  
o r  t e c h n ic ia n . ^9

The American B ar F oundation  r e p o r t  i d e n t i f i e d  th r e e  cases  in  which 

p a t i e n t s  had a tte m p te d  to  re c o v e r  damages. In  a l l  th r e e  cases  sev e re  

f r a c tu r e s  were s u f f e r e d  by th e  p a t i e n t s .  The p l a i n t i f f s  a tte m p te d  in  

each  case  to  invoke th e  re s  ip s a  lo q u i tu r  d o c t r in e .  A ccording to  B lack * s 

Law D ic tio n a ry  t h i s  d o c tr in e  i s ,  "The th in g  speaks f o r  i t s e l f .  R ebut­

t a b le  p resum ption  t h a t  d efen d an t was n e g l ig e n t ,  w hich a r i s e s  upon p ro o f  

t h a t  in s t ru m e n ta l i ty  c a u s in g  in ju ry  was in  d e fe n d a n t 's  e x c lu s iv e  c o n t ro l ,

and  t h a t  th e  a c c id e n t was one which o r d in a r i ly  does n o t happen in  absence 

20o f  n e g l ig e n c e ."  In  a l l  th r e e  c a s e s ,  th e  c o u r ts  re fu s e d  to  ap p ly  th e

d o c tr in e  and " . . .  a ls o  r e fu s e d  to  subm it th e  c a se s  to  th e  ju r y  on th e  

is s u e  o f  n e g lig e n c e .

A p p aren tly  th e  is s u e  o f  re c o v e ry  o f  damages has n ev er been t e s t e d  

in  Oklahoma. There i s  no s t a t u to r y  law  on th e  s u b je c t  and  i t  would ap ­

p e a r  t h a t  such a  c la im  would have d i f f i c u l t y  in  b e in g  a d ju d ic a te d  to  

th e  s a t i s f a c t i o n  o f  th e  p l a i n t i f f .

I n s u l in  Shock Therapy 

I n s u l in  shock , w hich Dr. Donahue c a l l e d  dangerous and  which he

^^Kansas G. S. I961 Supplem ent, Sec. 76- 1239- 

^ % e n ry  Campbell B la ck , op. c i t . , p . 1^7 0 .

^iLindman and M cIn ty re , J r . ,  op . c i t . ,  p . ik S .
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22s a id  r e q u ir e d  th e  s e rv ic e s  o f  many peop le  to  a d m in is te r ,  i s  n o t u sed  

in  th e  s t a t e  m en tal h o s p i ta l s  o f  Oklahoma, a t  a l l ,  a cco rd in g  to  Dr.
23

G la ss . When he -was in te rv ie w e d . Dr. E. P. Henry s a id  t h a t  h is  i n s t i ­

t u t i o n  u sed  some m e trazo l shock tr e a tm e n t ,  w hich i s  a n o th e r  form o f
pii

c h em ica lly -in d u c ed  shock. None o f  th e  s t a t e  sch o o ls  f o r  th e  r e ta r d e d

u se  in s u l in  o r  any o th e r  shock th e ra p y .

S ig n i f i c a n t ly ,  th e  d e c is io n  to  abandon th e  use  o f  in s u l in  shock 

■was an  a d m in is tr a t iv e  one, "based, i t  would a p p e a r , upon th e  m ed ical 

judgm ent o f  th e  p h y s ic ia n s  who d i r e c t  th e  s t a t e  h o s p i ta ls  f o r  th e  men­

t a l l y  i l l .  As w ith  e l e c t r i c  shock , th e re  a re  no s t a t u t e s  d e a lin g  w ith  

t h i s  is s u e  and  no s p e c i f i c  sa feg u a rd s  o r  re c o u rse s  g u a ra n te e d  to  th e  

p a t i e n t .

N arco-A nalys is

There i s  a p p a re n tly  l i t t l e  usage o f  ch em ica lly -in d u c ed  tw i l ig h t  

in te rv ie w in g , o r  n a r c o -a n a ly s is ,  in  th e  s t a t e  m en tal h o s p i ta l s  o f  O kla­

homa. A ccording to  Dr. P e te rso n , t h i s  p ro ced u re  in v o lv es  th e  u se  o f  

sodium am ato l o r  sodium p e n a to l .  These a re  a n a s th e t ic s  w hich w i l l  p u t

th e  p a t ie n t  in to  a  k in d  o f  h a l f  s le e p ,  when th e  p ro p e r dosage i s  u sed .

25Some in te rv ie w in g  o f  th is , k in d  i s  u sed  a t  E a s te rn  S ta te  H o sp ita l .  Dr. 

Henry in d ic a te d  th a t  i t  was a ls o  u sed  a t  T a f t .

In te rv ie w  w ith  Dr. Hayden Donahue, November 23 , 1964 . 

^ ^ In te rv ie w  w ith  Dr. A lb e r t  G la ss , November I 8 ,  I965 .

^ ^ In te rv ie w  w ith  Dr. E. P. H enry, December 21 , 1964 .

In te rv ie w  w ith  Dr. B edford  P e te rso n , December 2 1 , 1964 . 

In te rv ie w  w ith  Dr. E. P. H enry, December 21 , 1964 .
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D r. Donahue s a id  t h a t  l i t t l e  was done w ith  t h i s  p ro c e d u re , 

o f  w hich he was a  c o - fo u n d e r ,a t  C e n tra l  S ta te  H o sp ita l .  T e c h n ic a lly  

i t  in v o lv es  n a rc o -a n a ly s is  f o r  th e  purpose o f  e x t r a c t in g  m a te r ia l  

from  th e  p a t i e n t 's  unconscious and  n a r c o - s y n th e s is , w hich i s  th e  p ro ­

c e ss  o f  r e - in c o rp o ra t in g  th e  m a te r ia l  in to  th e  ego s t r u c t u r e .  The 

dangers a re  no g r e a t e r  th a n  th o se  in v o lv ed  in  th e  u se  o f  any o th e r  

a n a s th e t ic .  E s s e n t i a l l y ,  th e  p ro ced u re  i s  u sed  l i t t l e  a t  C e n tra l

27S ta te  H o sp ita l  because  i t  i s  tim e-consum ing and  somewhat co m p lica ted .

As w ith  th e  shock th e r a p ie s ,  th e re  a re  no le g a l  l im i t a t i o n s  on 

th e  use o f  t h i s  p ro ced u re . No r e le a s e  i s  needed  from  th e  p a t i e n t  o r  

th e  p a t i e n t 's  fam ily .

S urgery

One o f  th e  p rim ary  i s s u e s ,  n a t io n a l ly ,  in  th e  a r e a  o f  s u r g ic a l

p ro ced u res  perform ed  on h o s p i ta l i z e d  m en ta l p a t ie n t s  i s  p sy ch o su rg e ry ,

o r  th e  v a r io u s  labotom y p ro c e d u re s . As A lb e r t  D eutsch p u t i t  in  h is

ap pea rance  b e fo re  th e  subcom m ittee:

On th e  q u e s tio n  o f  lobotom y, I  f e e l  v e ry  s tro n g ly .
T h i r ty  th o u san d  p a t i e n t s  in  t h i s  co u n try  were 
lobo tom ized  in  t h i s  co u n try  b e fo re  th e  a u t h o r i t i e s  
caugh t up w ith  th e  f a c t  t h a t  i t  h e lp s  b u t  v e ry , very  
few  and has harmed a  g r e a t  many . . . th e  damaging 
e f f e c t s  a r e  i r r e v e r s i b l e  . . . th e  lo b o to m ie s , I  
th in k ,  o fffer a  c l a s s i c  example o f  how much wrong can 
be  done by th e  p rem atu re  g e n e ra l usage o f  a  new and 
r e l a t i v e l y  u n t r i e d  th e ra p e u t ic  drug o r  d e v ic e .^8

L obotom ies, them selves  a re  n o t an  is s u e  in  Oklahoma a t  t h i s  tim e .

^ ^ In te rv ie w  w ith  Dr. Hayden Donahue, November 2 3 , 1964^

S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­
m itte e  on th e  J u d ic ia r y ,  op. c i t . ,  p . 48 .
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They seem to  have f a l l e n  in to  g e n e ra l d is re p u te  a lth o u g h  th e re  a re  s t i l l

some -who advoca te  t h e i r  u sag e . A ccording to  th e  American Bar Foundation

s tu d y ,  some s t a t e s  have s p e c i f i c  r e g u la t io n s  o f  an  a d m in is tr a t iv e  n a tu re ,

w hich r e q u ir e  co n sen t f o r  lo b o to m ie s .

W hile Oklahoma a p p a re n tly  has no s p e c i f i c  r u le s  on such  o p e ra t io n s ,

i t  i s  one o f  th e  few s t a t e s  w hich r e q u ir e s  n o t ic e  to  be g iv en  to  a

p a t i e n t ’s fam ily  b e fo re  any m ajor o p e ra t io n  may be perfo rm ed .

B efore  p ro ceed in g  w ith  any m ajor o p e ra t io n  w hich in  th e  
judgm ent o f  th e  s u p e r in te n d e n t o f  th e  i n s t i t u t i o n  i s  
a d v is a b le  o r  n e c e s s a ry , th e  su p e r in te n d e n t s h a l l  n o t i f y  
o r  cau se  to  be n o t i f i e d  th e  sp o u se , p a re n t  o r  g u a rd ia n  
o r  one o f  th e  n ex t o f  k in  r e s id in g  in  Oklahoma, i f  such  
in fo rm a tio n  i s  shown by th e  re c o rd s  on f i l e  w ith  th e  
su p e r in te n d e n t and a  copy o f  s a id  n o t ic e  s h a l l  be  f i l e d  
in  th e  p a t i e n t ’s re c o rd s ;  ex cep t t h a t  in  c a se s  o f  g rave  
emergency where th e  m ed ica l s t a f f  f e e l s  t h a t  s u r g ic a l  o r  
o th e r  in te r v e n t io n  i s  n e c e ssa ry  to  p re v e n t s e r io u s  con­
sequences o r  d e a th , a u th o r i ty  i s  hereby  g iv e n  to  p ro ceed  
w ith  such  m e asu re .30

I t  sh o u ld  be  re c o g n iz e d  t h a t  th e  s t a t u t e  r e q u ire s  n o t i f i c a t i o n  m th e r  ,

th a n  c o n se n t. Presum ably th e  n o t i f i c a t i o n  would a f f o r d  th e  p a t i e n t 's

fam ily  an  o p p o r tu n i ty  to  ta k e  l e g a l  a c t io n  o r  u se  p e rsu a s io n  w ith  th e

h o s p i t a l  o f f i c i a l s  i f  th e re  was o b je c tio n  to  th e  su rg e ry .

C onclusions

W hile Oklahoma is  n o t in  th e  f r o n t  ranks o f  s t a t e s  in  term s o f  

p ro v id in g  p r o te c t io n  to  p a t i e n t s  who m ight o b je c t  to  shock th e ra p y  and  

o th e r  p o t e n t i a l l y  dangerous tr e a tm e n t p ro c e d u re s , i t  i s  one o f  th e  few 

r e q u i r in g  n o t i f i c a t i o n  o f  th e  p a t i e n t ’s fam ily  when m ajo r su rg e ry  is  

c o n t em plat e d.

29Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . l 48 .

3014-3A 0. S. (1961) Sec. 9 6.
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I t  i s  th e  p re s e n t  s t a t e  p o s i t io n  in  re g a rd  to  th e  a d m in is tra t io n  

o f  e l e c t r i c  shock th e ra p y  which m ight g iv e  cause  fo r  concern . Where 

E le c t r i c  shock th e ra p y  i s  u sed  e x te n s iv e ly ,  o b ta in in g  p erm issio n  f o r  

i t s  use would p ro b ab ly  r e q u ir e  a  s ig n i f i c a n t  amount o f  tim e a lo n g  w ith  

some d is ru p t io n  o f  th e  tre a tm e n t p la n s  made f o r  p a t i e n t s .  However, th e  

is s u e  o f  i t s  v a l i d i t y  as a  tre a tm e n t p rocedu re  and  i t s  danger appea rs  

t o  be f a r  from s e t t l e d .  As has a lre a d y  been d is c u s s e d ; one s t a t e  con­

s id e r s  e l e c t r i c  shock w e ll p a s t  th e  ex p erim en ta l s ta g e  w hile  a n o th e r  

w arns o f  i t s  g rave dangers . In  Oklahoma one h o s p i ta l  has abandoned 

i t  co m p le te ly , w h ile  o th e rs  u se  i f  o f te n .  When th e re  i s  such  d is a g re e ­

ment betw een th e  e x p e r ts  i t  would seem th a t  some p ro te c t io n  f o r  th e  

p a t i e n t  would n o t be u n reaso n ab le .

I t  i s  perhaps in  th e  a re a  o f  tre a tm e n t t h a t  th e  is s u e  o f  t r e a t ­

ment v e rsu s  r ig h t s  i s  b e s t  c r y s ta l l i z e d .  To o v e rs im p lify , th e  t r e a t ­

ment e x p e r t  p r e f e r s  a  s i t u a t io n  in  which he i s  a b le  to  app ly  h is  b e s t  

p r o f e s s io n a l  judgm ent w ith o u t r e s t r i c t i o n .  The r ig h t s  advoca te  would 

n o t n e c e s s a r i ly  d is a g re e , b u t he would want a p p ro p r ia te  s ta tu to r y  

g u a ra n te e s  to  p r o te c t  th e  p a t i e n t  from p o te n t i a l ly  dangerous p rocedu res 

o r  p ro v id e  him o r  h is  fam ily  w ith  a  cho ice  in  th e  fa c e  o f  c o n t ro v e r s ia l  

t r e a tm e n ts .

A lthough  th e  same s t a t u t e s  app ly  to  th e  s t a t e  i n s t i t u t i o n s  f o r  th e  

m e n ta lly  r e ta r d e d ,  th e  n a tu re  o f  t h e i r  s e rv ic e s  does n o t make tre a tm e n t 

p ro ced u re s  a  p a r t i c u l a r l y  s ig n i f i c a n t  is su e  f o r  them.

The R igh t to  Treatm ent

P erhaps th e  m ost i n t e r e s t i n g  b le n d in g  o f  th e  c i v i l  r ig h t s  view -
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p o in t  w ith  th e  m ed ica l i s  th e  " r ig h t  to  tre a tm e n t"  concep t developed  

and  ad v o ca ted  by Dr. M orton Birnbaum , who i s  b o th  a  p h y s ic ia n  and  an 

a t to r n e y .  In  an  a r t i c l e  in  th e  Am erican B ar A ss o c ia tio n  J o u rn a l  in  

i9 6 0  and in  h is  ap pea rance  b e fo re  th e  subcom m ittee he c a l le d  f o r  " . . .  

th e  r e c o g n it io n  and enforcem ent o f  th e  l e g a l  r i g h t  o f  a  m e n ta lly  i l l  

inm ate o f  a  p u b lic  m en ta l i n s t i t u t i o n  to  adeq u a te  m ed ica l tre à tm e n t 

f o r  h is  m en tal i l l n e s s . "

In  h is  subcom m ittee ap p ea ran ce , Bim baum d e sc r ib e d  a  ca se  he was 

h a n d lin g  as a  law yer. A f te r  th r e e  m onths' e f f o r t ,  Birnbaum was a b le  to  

se e  h is  h o s p i ta l iz e d  c l i e n t ' s  h o s p i ta l  r e c o rd  and  found  t h a t  d u rin g  one 

y e a r  o f  commitment th e  o n ly  re c o rd e d  tre a tm e n t was an in d ic a t io n  t h a t

32th e  p a t ie n t  had had  an in j e c t i o n  o f  ty p h o id  v a c c in e .

In  h is  advocacy o f  t h i s  r i g h t ,  Birnbaum has some r a th e r  c l e a r

id e as  :

I f  th e  r i g h t  t o  tre a tm e n t were to  be re c o g n iz e d , 
o u r s u b s ta n tiv e  c o n s t i t u t i o n a l  law  w ould th e n  in c lu d e  
th e  concep ts  t h a t  i f  a  p e rso n  i s  in v o lu n ta r i ly  i n s t i ­
tu t io n a l i z e d  in  a  m en ta l i n s t i t u t i o n  b ecause  he i s  s u f ­
f i c i e n t l y  m e n ta lly  i l l  to  r e q u ir e  i n s t i t u t i o n a l i z a t i o n  
f o r  c a re  and  t r e a tm e n t ,  he n e e d s , and i s  e n t i t l e d  t o ,  
adequa te  m ed ica l tr e a tm e n t;  t h a t  b e in g  m e n ta lly  i l l  i s  
n o t a  crim e; t h a t  an  i n s t i t u t i o n  th a t  in v o lu n ta r i ly  in ­
s t i t u t i o n a l i z e s  th e  m e n ta lly  i l l  w ith o u t g iv in g  them 
adequa te  tre a tm e n t f o r  t h e i r  m en ta l i l l n e s s  i s  a  m en tal 
p r is o n  and  n o t a  m en ta l h o s p i ta l ;  an d , t h a t  s u b s ta n tiv e  
due p ro cess  o f  law  does n o t a l lo w  a  m e n ta lly  i l l  p e rso n  
who has com m itted no crim e to  be d e p riv e d  o f  h i s  l i b e r t y  
by in d e f in i t e ly  i n s t i t u t i o n a l i z i n g  him in  a  m en ta l p r is o n  
. . . h e  m ust be g iv en  p ro p e r  m ed ica l tre a tm e n t o r  e l s e

S . , S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  Com­
m itte e  on th e  J u d ic ia r y ,  op . c i t . , p . 283. (Morton B im baum , "The R igh t 
to  T rea tm e n t,"  American B ar A ss o c ia tio n  J o u r n a l , Vol. 4 6 , May 1960, pp.
499- 505. )

32ibid,, p. 299.
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th e  inm ate can  o b ta in  h is  r e le a s e  a t  w i l l  in  s p i t e  o f  
th e  e x is te n c e  o r  s e v e r i ty  o f  h i s  m en ta l i l l n e s s  . . . 
th e  S ta te  would no lo n g e r  have th e  a b s o lu te  d i s c r e t io n  
to  dec ide  th e  s ta n d a rd  o f  m ed ica l c a re  f o r  th e  inm ates 
o f  p u b lic  m en ta l i n s t i t u t i o n s . 33

An a r t i c l e  on due p ro c e ss  and  th e  m e n ta lly  i l l  by R ic h a rd  Arens

and Lawrence S p e is e r  f o r  th e  American C iv i l  L ib e r t ie s  Union p in p o in ts

th e  s o r t  o f  problem  Dr. Bimbaum hoped to  r e s o lv e .  "O vercrow ding,

u n d e r s ta f f in g ,  m e d io c r ity  in  th e r a p e u t ic  s k i l l  and  o c c a s io n a l b r u t a l i t y

in  c u s to d ia l  t r e a tm e n t co n tin u e  to  c h a r a c te r iz e  num erous, i f  n o t  m o st,
34

p u b lic  m ental h o s p i ta l s  th ro u g h o u t th e  c o u n try . ' The is s u e  i s  a  r e a l  

one. The J o in t  Commission on M ental H e a lth  and  M ental I l l n e s s  r e p o r te d  

t h a t  more th a n  h a l f  o f  th e  m en ta l p a t i e n t s  in  s t a t e  i n s t i t u t i o n s  re c e iv e d  

no a c t iv e  tre a tm e n t d esig n ed  to  improve t h e i r  c o n d i t io n .

The subco m m ittee 's  co u n se l c h a lle n g e d  B im b a im 's  r e s e a r c h  by 

n o tin g  th a t  he i d e n t i f i e d  no a c tu a l  c a se s  in v o lv in g  th e  r i g h t  to  t r e a t ­

m ent. Bimbahm r e p l i e d  by d e s c r ib in g  S e c tio n  ë ig h ty f à ix  o f  th e  New York 

m en ta l hyg iene law  w hich p ro v id es  f o r  a  p a t i e n t  who f e e l s  he i s  n o t r e ­

c e iv in g  adequate  tre a tm e n t to  p e t i t i o n  th e  s t a t e  d i r e c to r  to  c o r r e c t  

t h i s .  The f a l l a c y  I n  t h i s  i s  t h a t  th e  same p e rso n  who a d m in is te rs  th e  

law  and su p e rv is e s  th e  h o s p i ta l  would h e a r  th e  p e t i t i o n .  Birnbaum a ls o  

n o te d  t h a t  th e  C ir c u i t  C ourt o f  A ppeals in  th e  D i s t r i c t  o f  Colum bia, when 

such  an is s u e  was b ro u g h t b e fo re  i t ,  d id  n o t p re s e n t  a  w r i t t e n  o p in io n  on 

i t .  In  o th e r  w ords, Birnbaum say s  th e  c o u r ts  w i l l  n o t say  w hether o r  n o t

33 ib ld . , pp. 276-277. 

3^Ibid. , p . 21k. 

3^ I b id . , pp. 300-301.
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t h e r e  i s  a  r i g h t  to  tr e a tm e n t.

The D ra f t  A ct and th e  Oklahoma s t a t u t e s  c a l l  f o r  tre a tm e n t o f  

p a t i e n t s .  "The m ed ical c a re  and  tre a tm e n t s h a l l  h e  in  acco rd an ce  w ith  

th e  h ig h e s t  s ta n d a rd s  a c c e p te d  in  m ed ica l p r a c t ic e  to  th e  e x te n t  th a t  

f a c i l i t i e s ,  equipm ent and p e rso n n e l a r e  a v a i l a b l e . "^7 However, th e r e  

i s  no re c o u rse  f o r  th e  p a t i e n t  who th in k s  he i s  n o t  r e c e iv in g  ad eq u a te  

t r e a tm e n t.  T here i s  a ls o  no in d ic a t io n  t h a t  la p k  o f  tr e a tm e n t would 

be  grounds f o r  r e le a s e  from th e  h o s p i ta l  u nder a  habeas corpus a p p l i ­

c a t io n .  T h is would ap p ea r to  be Dr. Bimbaum*s concern .

W hile th e  " r ig h t  to  tr e a tm e n t"  has th e  s u r fa c e  appearance  o f  a  

s ig n i f i c a n t  a d d i t io n  to  th e  r ig h ts :  o f  m en ta l p a t i e n t s  and  i s  la u d ed  by
gO

such in  an  e d i t o r i a l  in  The American Bar A ss o c ia tio n  J o u m a l , ; th e b e  i s  

n o tu n an im ity  on th e  s u b je c t .

Dr. S zasz , in  h is  appearance b e fo re  th e  subcom m ittee, seemed to  

say  t h a t  th e  b a s ic  is s u e  in  m en ta l h e a l th  i s  th e  r i g h t  "not to  be 

t r e a t e d . "

Does a  p erso n  have a  r i g h t  to  be 'm e n ta lly  i l l * ?  And 
f u r th e r :  Does he have th e  r i g h t  to  be  'm e n ta lly  i l l *
and  d e l ib e r a te ly  n o t seek  tre a tm e n t f o r  i t ?  . . .  I t  
seen^ to  me t h a t  h e re  we m ust r e ly  on o u r p r a c t ic e s  in  
r e l a t e d  a re a s  o f  s o c ia l  l i f e .  As f a r  a s  o rd in a ry  b o d ily  
i l l n e s s  as  a re  concerned—f o r  exam ple, pneumonia o r  lu n g  
c a n c e r—i t  i s  obvious t h a t  we have th e  r i g h t  to  be  i l l  
and  a ls o  th e  r i g h t  n o t to  seek  tre a tm e n t.  In  a  dem ocracy, 
to  re c e iv e  m ed ical tre a tm e n t i s  b a s i c a l ly  an  o p tio n , n o t 
a  req u ire m e n t. U su a lly , th e  r e c ip ie n t  has to  pay f o r  i t .
I f  he w ants to  s u f f e r  w ith o u t m ed ica l a i d ,  he i s  f r e e  to  
do s o . 39

3^ I b id . , p . 300.

37l|.3A 0 . S. (1961) Sec. 91.

38 I b id . , pp. 292-293.

39ibid., p. 2 5 5.
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W hile Dr. Szasz in  th e  same s ta te m e n t acknowledged th e  r ig h t  ô f  th e  

s t a t e  to  i s o l a t e  th o se  w ith  communicable d is e a se s  he added th a t  m en tal 

i l l n e s s  i s  n o t com parable. In  h is  p e r s o n a l ,in te rv ie w , Dr. Szasz c a l le d  

th e  r i g h t  to  tre a tm e n t "mythology" and  lik e n e d  i t  to  th e  C rusades.

Of c o u rse , Dr. S z a sz ’s p o s i t io n  goes deeper th a n  i s  in d ic a te d .

He seems to  th in k  th a t  a  s ta tu to r y  " r ig h t  to  tre a tm e n t"  would confuse  

th e  r e a l  c i v i l  l i b e r t i e s  is s u e ,  which he th in k s  i s  in v o lu n ta ry  commit­

m ent. In  a d d i t io n ,  th e  r i g h t  to  be  t r e a t e d  co u ld  seem p a ra d o x ic a l 

to  most p sy c h o a n a ly s ts , such as S zasz , s in c e  p a t ie n t  involvem ent and  

th e  d e s ir e  to  be t r e a t e d  a re  im p l ic i t  in  t h i s  approach . Thus s t a t e ­

ments and  approaches which would compel tre a tm e n t a re  n o t in  th e  psycho­

a n a ly t ic  t r a d i t i o n .

Perhaps an example o f  th e  r e q u ir e d  tre a tm e n t approach  i s  S en a to r 

Sam J .  E rv in , J r . ' s  s ta te m e n t a t  h is  subcom m ittee h e a r in g s :

I  have tho u g h t f o r  a  long  tim e th a t  when a  man i s  a 
n a r c o t ic  a d d ic t  o r  a  ch ro n ic  a lc o h o l ic - th a t  th e re  
ought to  be some way f o r  s o c ie ty  to  s te p  in  and  say ,
'you  need t r e a tm e n t ' and to  say  'we a re  going to  see  
th a t  you g e t tre a tm e n t even i f  i t  in v o lv es  some 
d e p r iv a tio n  o f  your p e rso n a l l i b e r t y ,  and  we a re  n o t 
go ing  to  w a it u n t i l  you become a  c r im in a l b e fo re , 
u n d e rta k in g  to  g iv e  you th e  tre a tm e n t you n e e d . '

Such a  s ta tem en t p ro b ab ly  re p re s e n ts  th e  d i r e c t  o p p o s ite  o f  Dr. S z a s z 's  

v iew po in t on tre a tm e n t.

The law  which was th e  p ro d u c t o f  th e  S enate  subcom m ittee s p e c i­

f i c a l l y  says t h a t  "Any p erso n  h o s p i ta l iz e d  in  a  p u b lic  h o s p i ta l  f o r  a  

m en ta l i l l n e s s  s h a l l ,  d u ring  h is  h o s p i t a l i z a t io n ,  be e n t i t l e d  to  m ed ica l

^^Interview with Dr. Thomas S. Szasz, August 10, 1965 .

^^Ibid., p. 2k9.
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h-2and psychiatric care and treatment." This appears to  he a le g a li­

zation o f the "right to  treatment," although i t  does not make pro­

visions for the release o f patients who are able to prove that they 

are not receiving such care.

Adequate treatment would appear to be an in loco parentis 

resp on sib ility  o f an in stitu tio n  and a primary ju s t if ic a t io n  for in­

voluntary commitment.

Research and Experimentation

There is  a formal experimental program o f drug research in 

operation at Central State H ospital, among the sta te  in stitu tio n s.

Although the other hospitals occasionally try new drugs with p atien ts, 

the only fu ll  research program is  a t Central State Hospital. Even 

th is  program, however, is  not one o f research on the e ffe c ts  o f new 

compounds or untested medicines. B asica lly , the program focuses on 

the testin g  o f the e ffec ts  o f drugs which have already been approved 

and determined to be pure and therapeutic, according to  Dr. Hayden 

Donahue. The to ta l e ffe c t  o f  a drug, including the length o f time 

i t  la s t s ,  i t s  re su lts , the v a r ie ties  o f dosages, and the kinds o f  

problems i t  may a lle v ia te , are a l l  subjects o f research. However, the 

fam ilies o f patients are always n o tif ied  o f the use o f new drugs and 

th e ir  permission is  ■ requested, preferably in a personal conversation, 

but, i f  th is  is  not p ossib le , by mail. Ho such new drugs are administered 

i f  the family objects, although few refuse permission.

h278 U. S. Statutes .at Large, p. 951.

^3Interview with Dr. Hayden Donahue, January 31, 1966.
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o th e r  drugs and. p ro ced u re s  a re  t e s t e d  f o r  e f f e c t iv e n e s s  h u t 

th e s e  a r e  t y p i c a l l y  n o t c le a r e d  w ith  th e  fa m ily . F or exam ple, some 

d ia b e t ic s  have been  g iv en  o r a l  m ed ic ine  to  c o n t ro l  th e  d is e a s e ,  

r a t h e r  th a n  in je c t io n s  o f  in s u l in  and  a l l  p a t ie n ts  were g iv en  in ­

f lu e n z a  v a c c in e , some w ith  th e  new ly -deve loped  gun-m et hod and  some 

w ith  hypoderm ics. S ince  b o th  th e s e  p ro ced u res  in v o lv e d  approved
44

d ev ice s  and  m e d ic in e s , no p e rm iss io n  was re q u e s te d .

No e x p e rim e n ta l r e s e a rc h  i s  done w ith  p a t i e n t s  a t  th e  U n iver­

s i t y  o f  Oklahoma School o f  M edicine p s y c h ia t r ic  u n i t ,  a lth o u g h  c l i n i c a l  

r e s e a r c h ,  o r  r e p o r ts  on th e r a p e u t ic  a c t i v i t i e s ,  have been  re c o rd e d  and

p u b lis h e d , a c c o rd in g  to  Dr. Eugene Pum pian-M indlin , a c t in g  d i r e c to r

45o f  th e  D epartm ent o f  P s y c h ia try .

^^Ibid. "
45Interview with Dr. Eugene Pumpian-Mindlin, January 31, 19oo.



CHâPIER V II I

EROTECTIOW OF CIVIL, EEESOML, AND EROEERTY RIGHTS

There a re  a  n im ber o f  p e rs o n a l freedom s and  p r iv i le g e s  w hich a  

com m itted m e n ta lly  r e ta r d e d  o r  m e n ta lly  i l l  p e rso n  may lo s e .

V oting

A r t i c l e  I I I ,  S e c tio n  1 o f  th e  Oklahoma C o n s t i tu t io n  p r o h ib i t s  

" id io t s  and  lu n a t ic s "  from v o tin g .^  A lthough  th e re  i s  no s p e c i f i c  ex­

c lu s io n  o f  m e n ta lly  i l l  o r  r e ta r d e d  p eo p le  from h o ld in g  o f f i c e ,  th e
2

re q u ire m en t t h a t  c a n d id a te s  be q u a l i f i e d  e le c to r s  would ex clu d e  them .

The p o s i t io n  o f  th e  com m itted m e n ta lly  i l l  p e rso n  i s  q u i te  d i f r  

f e r e n t  th a n  t h a t  o f  th e  a d m itte d  m e n ta lly  r e ta r d e d  p erso n  in  t h i s  re g a rd . 

Because m e n ta lly  r e ta r d e d  peo p le  a r e  a d m itte d  to  th e  s t a t e  i n s t i t u t i o n s  

v o lu n ta r i ly  th e y  do n o t lo s e  t h e i r  r i g h t  to  v o te . As has been  in d ic a te d ,  

v o lu n ta r i l y  i n s t i t u t i o n a l i z e d  p a t i e n t s  and  p u p ils  may lo s e  t h e i r  r ig h t s  

o n ly  in  co n n ec tio n  w ith  s e p a ra te  com petency p ro cee d in g s . I t  i s  ' l i k e l y  

t h a t  a  s e v e re ly  r e ta r d e d  a d u l t  c o u ld  go th ro u g h  l i f e  w ith o u t lo s in g  

v o tin g  r i g h t s .  T his prom pted Jo sep h  D eacon, S u p e r in te n d e n t_o f ith b " P a u ls  

V a lle y  S ta te  School f o r  th e  M en ta lly  R e ta rd e d , to  s p e c u la te :  "Ilw onder

how many o f  o u r a d u l ts  go home aro u n d  e le c t io n  tim e and  v o t e . " When

^Oklahoma S ta te  C o n s t i tu t io n ,  A r t i c l e  3 , S e c tio n  1 .

^26 0. S. (1 9 6 1), Sec. 1962.
199
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t o l d  o f  such p la n s  hy one p u p i l ,  Mr. Deacon p robed  f u r th e r  and  th e

p u p i l  in d ic a te d  th a t  he always had  v o te d  and  wondered why he s h o u ld n 't .^

Of c o u rse , th e  s p e c i f i c s  o f  t h i s  a r e  n o t t o t a l l y  c l e a r .  A

s t a t u t e  p r o h ib i t s  from v o tin g  " . . .  any p e rso n  w h ile  k e p t in  a  poor

house o r  asylum a t  th e  p u b lic  expense , ex cep t F e d e ra l and  C onfedera te
k

e x - s o ld ie r s ;  . . . n o r any i d i o t  o r  lu n a t ic  . . . The in s t i tu t io n a l r '.  - 

ized r e ta rd e d  o r  i l l  may be exc luded  from v o tin g  Ifcÿ h ey  a re  su p p o rted  

by p u b lic  fu n d s , w hether d e c la re d  incom peten t o r  n o t .  However, th e r e  

i s  no in d ic a t io n  o f  a  c o u r t  t e s t  o f  t h i s  is s u e  o r  l i t i g a t i o n  on v o tin g  

r i g h t s  o f  th e  m e n ta lly  i l l  o r  r e ta rd e d .

D r iv e r s ' L icen ses  

As i s  t r u e  in  most s t a t e s ,^  Oklahoma d en ies  v e h ic le  o p e r a to r 's  

l i c e h s e s  "To any p e rso n , as an  o p e ra to r  o r  c h a u f fe u r ,  who has p re v io u s ly  

b een  ad judged  to  be a f f l i c t e d  w ith  o r  s u f f e r in g  from  any m en ta l d i s ­

a b i l i t y  o r  d ise a se  and who has n o t a t  th e  tim e  o f  a p p l ic a t io n  been 

r e s to r e d  to  competency by th e  methods p ro v id e d  by law . The same 

s t a t u t e  p la c e s  a  g e n e ra l l i m i t ,  denying th e  r i g h t  to  o p e ra te  a  m otor 

v e h ic le ,  t o  peop le  who have m en ta l d is e a s e s  t h a t  would im p air t h e i r  

d r iv in g  a b i l i t y .

T his seems to  mean th a t  th e  com m itted m e n ta lly  i l l  a r e ,  by

3In te rv ie w  w ith  Joseph  Deacon, December 22 , 1964 .

, ^26 0 . s. (1961), Sec. 61.

^Lindman and  M cIn ty re , J r . ,  op. c i t . . p . 222 .

0. S. (1961), Sec. 6-103.
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t h e i r  commitment, p r o h ib i te d  from  driv ing .. The g e n e ra l s t a t u t e  

w ould te n d  to  in c lu d e , p e rh a p s , m ost m e n ta lly  r e ta r d e d  in d iv id u a ls ,  

v o lu n ta ry  p a t ie n ts  in  s t a t e  i n s t i t u t i o n s ,  and  anyone e l s e  ad judged  

m e n ta lly  i l l .

T h is i s  in  s p i t e  o f  th e  f a c t  t h a t  th e r e  a re  no s c i e n t i f i c  

in d ic a t io n s  th a t  m en ta l i l l n e s s ,  g e n e ra l ly ,  i s  s p e c i f i c a l l y  dangerous 

in  d r iv in g . W hile some em otional problem s m igh t re n d e r  d r iv in g  im­

p o s s ib le  o r  dangerous th e y  would n o t te n d  to  be c o n fin e d  to  th e  men­

t a l l y  d is a b le d . In  a  s t a t e  such  as Oklahoma, w ith  i t s  r u r a l  c h a ra c te r  

and  la c k  o f  p u b lic  t r a n s p o r ta t io n ,  a long  w ith  many o ccu p a tio n s  r e ­

q u ir in g  th e  o p e ra tio n  o f  a  m otor v e h ic le ,  th e  lo s s  o f  th e  r i g h t  to  

d r iv e  i s  a  sev e re  one.

Payment f o r  H o s p i ta l iz a t io n  

One o f  th e  incongruous developm ents in  th e  e f f o r t  to  make m en ta l 

h o s p i ta l  c a re  l i k e  any o th e r  h o s p i ta l i z a t io n  i s  t h a t  p a t i e n t s —even 

com m itted p a t i e n t s —a re  r e q u ire d  to  pay th e  c o s ts  o f  t h e i r  h o s p i t a l i ­

z a t io n .

Oklahoma law  re q u ire s  such paym ents, a lth o u g h  th e r e  i s  a  p ro ­

v is io n  w hich s p e c i f i c a l l y  p e rm its  i n s t i t u t i o n a l i z a t i o n  a t  p u b lic  ex­

pense :

A p a t ie n t  o r  p u p i l  a t  an i n s t i t u t i o n  w ith in  th e  d e p a r t­
ment i s  l i a b l e  f o r  h is  c a re  and  t r e a tm e n t.  T h is  c la im  
o f  th e  S ta te  f o r  such  c a re  and  tre a tm e n t s h a l l  c o n s t i tu te  
a  v a l id  in d eb ted n ess  a g a in s t  any such  p a t i e n t  o r  p u p il  
and h is  e s t a t e  and  s h a l l  n o t be b a r r e d  by any s t a t u t e  o f  
l im i t a t i o n s .  A t th e  d ea th  o f  th e  p a t i e n t  o r  p u p il  t h i s  
c la im  s h a l l  be a llo w ed  and p a id  as  o th e r  la w fu l c la im s 
a g a in s t  th e  e s t a t e  . . . P ro v id ed , f u r th e r  t h a t  no ad ­
m iss io n  o r  d e te n tio n  o f  a  p a t i e n t  in  a  s t a t e  h o s p i ta l  o r  
a  p u p il  in  a  sch o o l s h a l l  be l im i te d  o r  c o n d itio n e d  in
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any manner by th e  f in a n c ia l  s t a t u s  o r  a b i l i t y  to  pay o f
a  p a t i e n t  o r  p u p i l ,  h i s  e s t a t e ,  o r  any r e l a t i v e . 7

T h is  s t a t u t e  a p p l ie s  to  a l l  p a t i e n t s  and  p u p i l s .  W hile v o lu n ta ry

p a t i e n t s  and  a l l  o f  th e  p u p ils ,®  who a r e  a d m itte d  o n ly  on a  v o lu n ta ry

b a s i s ,  m igh t be e x p e c te d  to  p ay , th e  n o tio n  o f  ch a rg in g  in v o lu n ta ry
Q

p a t i e n t s  f o r  t h e i r  c a re  seems incong ruous. A lthough th e  i n s t i t u t i o n s  

a r e  n o t th e  same, th e  p r in c i p le  o f  ch a rg in g  com m itted m en ta l p a t ie n t s  

f o r  t h e i r  c a re  i s  com parable to  c h a rg in g  p r is o n e r s  f o r  t h e i r  c a re  in  

s t a t e  p e n i t e n t i a r i e s .

Payment f o r  c a re  i s  b ased  upon th e  a b i l i t y  t o  pay , in  a l l  o f  th e  

i n s t i t u t i o n s  f o r  th e  m e n ta lly  i l l  and  m e n ta lly  r e ta r d e d .  A ccord ing  to  

th e  o f f i c i a l s  o f  th e  p rogram s, ap p ro x im ate ly  h a l f  o f  th e  p a t i e n t s  and 

p u p i l s  pay n o th in g  to w ard  t h e i r  c a re .

When in te rv ie w e d . Dr. A lb e r t  G la s s ,  D ire c to r  o f  th e  D epartm ent 

o f  M ental H e a lth , s a id  t h a t  th e  h o s p i ta ls  v a ry  in  th e  p ro p o r tio n  o f  

th e  p a t i e n t s  who pay f o r  t h e i r  c a re .  More money i s  c o l le c te d ,  f o r  

exam ple, from  p a t i e n t s  a t  C e n tra l  S ta te  H o sp ita l  th a n  frpm any o f  th e  

o th e r  i n s t i t u t i o n s .  The h ig h e s t  p e r  c a p i ta  amount i s  p a id  a t  W estern 

S ta t e  H o s p i ta l ,  p ro b a b ly , s a id  Dr. G la s s , b ecause  th e  n o rth w e s te rn  a re a  

i s  more a f f l u e n t  th a n  th e  r e s t  o f  Oklahoma, p a r t i c u l a r l y  more th a n  th e  , 

s o u th e a s t ,  from w hich E a s te rn  S ta te  H o sp ita l  draws many o f  i t s  p a t i e n t s .  

A pprox im ately  o n e -h a lf  o f  th e  p a t i e n t s  pay n o th in g , w ith  a  la rg e  number 

p ay in g  a  sm a ll am ount, ra n g in g  from abou t tw en ty  d o l la r s  p e r  month.

7i|-3A 0 . S . (1961) Sec. 111 .

®58 0 . S. Supplem ent (1 9 6 3 ), S ec . 312 . ,  

943a 0 . 8 . (1961) Sec. 117.
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Only a  few—perhaps f iv e  p e rc e n t acc o rd in g  to  Dr. G la ss—pay th e  

maximum am ount.

The maximum is  s e t  by s t a t u t e  a t  no more th a n  th e  average 

m onthly p e r  c a p i ta  c o s t  o f  a  p a t i e n t  in  th e  departm en t. The s t a t u t e  

re c o g n iz e s  t h a t  c o s ts  may v ary  and  a u th o r iz e s  th e  d i r e c to r ,  w ith  th e  

a p p ro v a l o f  th e  M ental H ea lth  B oard , to  f i x  th e  r a t e  w ith in  th o se  

l i m i t s . D r .  G lass s a id  t h a t  th e  charges had  been  one hundred  d o l­

l a r s  p e r  month, much le s s  th a n  th e  p e r  diem c o s t  o f  s ix  d o l l a r s ,  b u t
1 p

were r e c e n t ly  r a i s e d  to  one hundred  and f i f t y  d o l la r s  p e r  month.

In  th e  s t a t e  sch o o ls  fo r  th e  r e ta r d e d ,  the :sam e c o n d itio n s  seem 

tp  p r e v a i l .  Mr. Jo seph  Deacon, S u p e rin te n d e n t o f  th e  P au ls  V a lley  

S ta te  School s a id  t h a t  abo u t h a l f  th e  f a m i l ie s  o f  th e  r e ta rd e d  p u p ils  

pay p a r t  o f  th e  c o s t  o f  c a r e ,  ran g in g  from f iv e  d o l la r s  to  th e  m axi­

mum o f  s e v e n ty - f iv e  d o l la r s  p e r  month.

U n q u estio n ab ly , th e  m en ta l h e a l th  s t a t u t e s  p ro v id e  f o r  e n fo rc e ­

ment o f  t h i s  c o l le c t io n  o f  f e e s .  The m en ta l h e a l th  o f f i c i a l s  may r e ­

duce o r  waive f e e s ,  a s  in d ic a te d ,  f o r  p a t i e n t s  who a re  poor o r  in d ig e n t.  

B ut th e r e  m ust be p r e c is e  ev idence  o f  p o v e rty  f o r  th e  fe e s  to  be r e ­

duced o r  waived:

B efore any charge f o r  c a re  and tre a tm e n t i s  red u ced  o r  
w aived th e re  must be a  r e p o r t  by a  member o f  th e  S o c ia l 
S e rv ic e  D epartm ent o f  th e  i n s t i t u t i o n  o r  departm en t, o r  
such o th e r  p e rso n  as may be d e s ig n a te d  by th e  D ir e c to r ,

]_0In te rv ie w  w ith  D r. A lb e r t  G la ss , November l 8 ,  1965 .

^H sA  0. S. (1961) Sec. 112.

In te rv ie w  w ith  Dr. A lb e r t  G la ss , November I 8 , I 965 .

^^interview with Joseph Deacon, December 22, 196k .
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as to  th e  a b i l i t y  o f  th e  p a t i e n t  to  su p p o rt h im se lf  
and th o se  members o f  h is  fam ily  who a r e  la w fu l ly  depen­
d en t on him f o r  su p p o r t.  The r e p o r t  s h a l l  be in  w r it in g  
and s h a l l  in d ic a te  th e  a s s e t s  and  l i a b i l i t i e s  and  th e  
number o f  dependents o f  th e  p a t i e n t .  I t  m ust be f i l e d  
w ith  th e  p a t i e n t 's  r e c o rd s .  Any re d u c t io n  o r  m i v e r  o f  
a  p a t i e n t 's  in d e b ted n ess  f o r  c a re  and  tre a tm e n t m ust be 
in  w r i t in g ,  m ust s t a t e  th e  rea so n s  f o r  th e  r e d u c t io n  o r  
w aiver and m ust be s ig n e d  by  th e  s u p e r in te n d e n t g ra n tin g  
such  r e d u c t io n  o r  w a iv e r. I t  m ust a l s o  be  f i l e d  w ith  th e  
p a t i e n t 's  re c o rd s  a t  th e  i n s t i t u t i o n .  F o r th e  pu rpose  o f  
c a r ry in g  o u t p ro v is io n s  o f  S e c tio n s  111, 112, I I 3 , l l 4 ,
115 , and 116 o f  t h i s  A ct th e  Oklahoma Tax Commission i s  
d i r e c te d  to  fu rn is h  to  th e  D ir e c to r ,  o r  some p e rso n  d e s ig ­
n a te d  by him , upon r e q u e s t ,  such  in fo rm a tio n  as  may be o f  
re c o rd  in  th e  Commission r e l a t i v e  to  p a t i e n t s ,  and  t h e i r  
e s t a t e s .

O ther p ro v is io n s  o f  th e  m en ta l h e a l th  s t a t u t e s  p ro v id e  f o r  a  s ta te m e n t 

t o  be  is s u e d  to  peop le  who a re  re s p o n s ib le  f o r  th e  c a re  o f  th e  p a t i e n t .  

" . . .  b u t f a i l u r e  to  sen d  o r  re c e iv e  t h i s  s ta te m e n t s h a l l  n o t a f f e c t  

th e  l i a b i l i t y  o f  a  p e rso n  who i s  o th e rw ise  l i a b l e  f o r  th e  p a t i e n t 's  

c a re  and  t r e a tm e n t .

Persons who have g u h rd ian s  a p p o in te d  a r e  a l s o  co v ered  an d  th e  

g u a rd ia n  must pay f o r  th e  c a re  from  th e  p a t i e n t  o r  p u p i l 's  e s t a t e .

The law  p ro v id es  f o r  s u i t  o f  th e  fam ily  by th e  coun ty  a t to rn e y  in  

th e  county  where th e y  l i v e ,  in  th e  name o f  th e  s t a t e .  Such s u i t s  

may be  b rough t by th e  s u p e r in te n d e n t o f  th e  i n s t i t u t i o n s  where th e
16

p a t i e n t  o r  p u p il  r e s id e s .  The D ire c to r  o f  th e  D epartm ent o f  M ental 

H e a lth  i s  f u r th e r  empowered, w ith  th e  com pliance o f  th e  B oard o f  

M ental H e a lth , to  employ co u n se l to  i n s t i t u t e  such  p ro ceed in g s  and

^V sA  0. S. (1961) Sec. 113 .

0 . S. (1961) S ec. 114.

^^43A 0 . S. ( 1961) S ec. 115 .
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re c o v e r  any funds due th e  i n s t i t u t i o n  f o r  th e  c a re  o f  th e  p a t i e n t .

These s t a t u t e s  ap p ly  to  b o th  sch o o ls  f o r  th e  r e ta r d e d  and  h o s­

p i t a l s  f o r  th e  m e n ta lly  i l l .

D esp ite  th e  s p e c i f i c i t y  o f  th e  l e g i s l a t i o n ,  th e r e  i s  q u e s tio n  

as to  how f a r  t h i s  l i a b i l i t y  ex tends th ro u g h  th e  fa m ily . P a re n ts ,  

c h i ld r e n ,  and  spouses a re  h e ld  l i a b l e  in  th e  law , a l th o u g h  t h i s  i s  

w ith in  th e  s t a t u t e  which d is c u s s e s  a  g u a rd ia n 's  r e s p o n s ib i l i t i e s .^ ®

I t  i s  p o s s ib le  t h a t  r e l a t i v e s  who a re  n o t l e g a l  g u a rd ia n s  o f  th e  

p a t i e n t ,  such  as th e  c h i ld r e n  o f  m e n ta lly  i l l  p a r e n ts ,  a r e  n o t r e ­

s p o n s ib le  in  common law  f o r  th e  su p p o rt o f  t h e i r  p a r e n ts .  The d u ty  o f  

th e  n a tu r a l  r e l a t i v e s  o f  a  m e n ta lly  i l l  p a t i e n t  i s  an  im p e rfe c t ob­

l i g a t i o n  a t  b e s t ,  " in  th e  absence  o f  a  s t a t u t e ,  th e r e  i s  no o b l ig a t io n  

on a  r e l a t i v e  to  m a in ta in  such  p e rso n . What r e l a t i v e s ,  i f  an y , sh o u ld  

be  l i a b l e ,  in  such case»  i s  a  m a tte r  s o le ly  o f  l e g i s l a t i v e  co g n izan ce .

In  any c a s e , th e  is s u e  o f  payment f o r  c a re  by in v o lu n ta r i ly  

h o s p i ta l i z e d  p a t ie n ts  r a i s e s  b a s ic  q u e s tio n s  ab o u t a  c i t i z e n 's  r i g h t  

t o  a v o id  payment f o r  h is  own in v o lu n ta ry  in c a r c e r a t io n .

J u ry  S e rv ic e

P ersons who a re  d e c la re d  m e n ta lly  i l l  o r  r e ta r d e d  in  Oklahoma

may n o t s e rv e  on ju r i e s  u n le s s  th e y  have had  t h e i r  com petency r e s to r e d ,
20

in  t h a t  th e y  must be q u a l i f i e d  e l e c to r s .

0 . S. (1961) Sec. 116 .

0 . s .  (1961) Sec. 115 

^^ S t a t e  V . W ilson , 9^ Okl 166 . 

2O38 0. 8 . (1961) Sec. 28 .
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Engagement in  O ccupations 

S ta te  law  fo rb id s  p e rso n s  who a re  m e n ta lly  i l l  o r  r e ta r d e d  

from  p r a c t ic in g  a  number o f  p ro fe s s io n s  and  t r a d e s  in  Oklahoma. T his 

r u l e  does n o t ap p ly  t o  a l l  o ccu p a tio n s  and  th e  p ro ced u res  f o r  e n fo rc ­

in g  i t  v a ry , as  do th e  p ro ced u res  f o r  r e in s ta te m e n t .  Most o f  th e  laws 

s p e c ify  commitment to  a  m en tal i n s t i t u t i o n  as p rim a f a c ie  ev idence  o f  

in s a n i ty  o r  m en ta l weakness o r  w hatever th e  s p e c i f i c  s t a t u t e  u se s  as  

i t s  te rm  f o r  m en ta l i l l n e s s  o r  r e ta r d a t io n .

C h iro p o d is ts  w ith  a  "m ental w eakness" canno t p r a c t ic e  in  O kla­

homa. And under th e  s t a t u t e s  on th e  q u a l i f i c a t io n s  f o r  c h i ro p o d is ts ,

commitment to  a  m en tal h o s p i ta l  i s  c o n s id e re d  p rim a f a c ie  p ro o f  o f  

21m en ta l w eakness.

In s a n i ty  i s  a  ground f o r  su sp en sio n  o f  th e  l i c e n s e  o f  a  c h iro -  
22p r a e to r  in  Oklahoma. The B oard o f  C h iro p ra c tic  E xam iners, w hich ad ­

m in is te r s  such  m a tte rs  may r e i n s t a t e  a  c h i ro p ra c to r  whose l i c e n s e  is

suspended  under t h i s  s t a t u t e  so  long  a s  he i s  n o t in  th e  i n s t i t u t i o n
23

when th e  re in s ta te m e n t ta k e s  p la c e .

S im ila r  r u le s  ap p ly  to  d e n t i s t s  who a re  proven m e n ta lly  unsound. 

The Board o f  G overnors o f  th e  R e g is te re d  D e n tis ts  o f  Oklahoma may 

suspend  th e  l i c e n s e  when th e r e  i s  p ro o f  o f  th e  m en ta l i l l n e s s  o f  th e  

d e n t i s t .  The same b o a rd  a ls o  has th e  u l t im a te  power to  h e a r  ap p ea ls  

and  make d e c is io n s  on re q u e s ts  f o r  re in s ta te m e n t.-^ ^

2I59 0 . S. (1961) Sec. l4 8 .

2259 0. S. (1961) Sec. 167.

2359 0 . S. (1961) Sec. 168.

2^59 0 . s. (1961) Sec. 327.30.
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M enta lly  incom petent p h a rm ac is ts  lo s e  t h e i r  l i c e n s e s ,  to o .

They may ap p ea l to  th e  D i s t r i c t  C ourt f o r  re in s ta te m e n t o r  th e y  may

c a r ry  th e  case  to  th e  Oklahoma Supreme C ourt. The h o ard  concerned

w ith  s e t t i n g  th e  q u a l i f i c a t io n s  o f  and  l i c e n s in g  p h arm acis ts  may a ls o

r e i n s t a t e  someone who has l o s t  h is  l ic e n s e  under th e  p ro v is io n s  o f  

25t h i s  s t a t u t e .

P h y sic ia n s  and surgeons a re  covered  hy s im i la r  r u le s .  T h e ir  

l ic e n s e s  o r  c e r t i f i c a t e s  may he suspended  because  o f  in s a n i ty  and com­

m itm ent i s  c o n s id e re d  prim a f a c ie  ev idence o f  i n s a n i t y . T h e  same 

p ro ced u res  fo llo w ed  f o r  o th e r  su sp en sio n s must he fo llo w ed  when in ­

s a n i ty  is  th e  h a s is .  R e in sta tem en t hy th e  S ta te  Board o f  M edical 

Exam iners i s  p o s s ib le .

Nurses and L icensed  P r a c t i c a l  Nurses who a re  j u d i c i a l l y  d e te r -
28m ined to  he  m e n ta lly  incom petent may lo s e  t h e i r  l i c e n s e s .  H éarings

on t h i s  is s u e  a re  h e ld  b e fo re  th e  h o a rd  which governs th e  l ic e n s in g

o f  n u rse s . There i s  p ro v is io n  f o r  a  D i s t r i c t  C ourt rev iew  o f  a c tio n s
29

suspending  th e  l ic e n s e s  o f  n u rse s .

O steopaths who a re  a d ju d ic a te d  in san e  and  com m itted to  an in -

80s t i t u t i o n  f o r  th e  in san e  may lo s e  t h e i r  l i c e n s e s ,^  as  may p h y s ic a l

^^59 0 . S. ( 1961) Sec. 353*26 .

2659 0 . S. (1961) Sec. 516 .

2759 0 . S. (1961 ) Sec. 517-

2859 0. S. (1961) Sec. 567 . 7 .

2959 0 . S. (1961) Sec. 567. 10 .

3O59 0. S. (1961) Sec. 637.
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31

t h e r a p i s t s  who a re  d e c la re d  m e n ta lly  incom peten t.

There i s  some d iv e rg en ce  in  th e  s t a t u t e s  r e l a t e d  to  p r a c t ic e  

o f  o c c u p a tio n s . Some have r a th e r  s p e c i f i c  p ro v is io n s  f o r  r e i n s t a t e ­

ment and ap p ea l and  o th e rs  o n ly  in f e r  p ro ced u res . Most r e ly  f o r  t h e i r  

d e f in i t i o n  o f  in s a n i ty  o r  m en ta l i l l n e s s  o r  incom petency on a  le g a l  

a d ju d ic a t io n  o f  such  an  is s u e .  T hat i s ,  th e  v a r io u s  govern ing  boards 

do n o t ta k e  i t  upon them selves to  decide  w hether o r  n o t a  member o f  

t h e i r  p ro fe s s io n  i s  in c ap ab le  o f  p r a c t ic e  because  o f  in s a n i ty .  They 

r e ly  s t r i c t l y  on a  j u d i c i a l  judgm ent o f  incom petence o r  a  commitment 

to  a  m en tal i n s t i t u t i o n .

W hether o r  n o t th e s e  r ig h t s  a re  l o s t  by a  v o lu n ta ry  p a t i e n t  o r

p u p il  i s  n o t c l e a r .  A lthough th e  m ental h e a l th  s t a t u t e s  s p e c i f i c a l l y

32exclude v o lu n ta ry  p a t ie n t s  from  a  d e c la r a t io n  o f  incom petency, th e  

laws on p r a c t ic e  o f  o ccu p a tio n s  may, in  some c a s e s ,  app ly  to  v o lu n ­

t a r i l y  a d m itte d  p e rso n s . To d a te  i t  does n o t ap p ea r t h a t  t h i s  is s u e  

has been te s t e d .

C o n f id e n t ia l i ty  o f  Records 

Because th e re  i s  a  s tigm a a t ta c h e d  to  m en ta l d i s a b i l i t y ,  d i s ­

c lo s u re  o f  in fo rm a tio n  abo u t th e  p a t i e n t  and  h is  problem s may be 

damaging to  him . In  a d d i t io n ,  s in c e  th e  p ro ceed in g s a re  view&doas 

m ed ica l p ro c e e d in g s , th e  problem  o f  p ro te c t in g  m ed ica l re c o rd s  a ls o  

a r i s e s  in  c o n n ec tio n  w ith  i n s t i t u t i o n a l i z a t i o n  o f  th e  m e n ta lly  d i s ­

a b le d .

3^59 0. S. (1961) Sec. 8 8 0.
32J4.3A 0. S. (1961) Sec. 6h.
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One o f  th e  most s t r i k i n g  f a c t s  abo u t in v o lu n ts iry  commitments 

i s  t h a t  th e  r e p o r ts  on them a r e  a  m a tte r  o f  p u b lic  re c o rd . They a re  

f i l e d  in  th e  v a r io u s  county  c o u r t  houses and  any c i t i z e n  may have 

acc ess  to  them . The ea se  w ith  w hich t h i s  r e s e a r c h  in to  commitment 

p r a c t ic e s  was done may c o n s t i t u t e  one o f  th e  gaps in  p r o te c t io n  o f  

th e  r i g h t s  o f  th e  m e n ta lly  i l l .  A c tu a l ly ,  p u b lic  f i l i n g  o f  c o u r t  

re c o rd s  may be seen  as a  p r o te c t io n  i t s e l f .  I t  o b v ia te s  a g a in s t  s e c r e t  

h e a r in g s  and m y ste rio u s  d isa p p e a ra n c e s . However, even i f  one i s  n o t 

com m itted to  an  i n s t i t u t i o n ,  th e r e  rem a in s , in  p e r p e tu i ty ,  a  r e c o rd  

o f  th e  h e a r in g  on th e  s u b je c t  in  th e  c o u r t house f i l e s .  These h e a r ­

in g s  may c a l l  a  p e rso n  m e n ta lly  i l l ,  p s y c h o tic ,  c o n s t i t u t i o n a l l y  in ­

ad e q u a te , s c h iz o p h re n ic , o r  a  m u lt i tu d e  o f  o th e r  names w hich d o u ld  

hamper peo p le  in  seek in g  employment o r  engaging  in  c e r t a in  o th e r  k inds 

o f  a c t i v i t i e s .  As w i l l  be d is c u s s e d  l a t e r ,  th e r e  i s  s p e c i f i c  p ro ­

t e c t i o n  o f  h o s p i ta l  re c o rd s  on a  p a t i e n t .  However, i t  i s  p o s s ib le  

f o r  th e  commitment re c o rd s  to  be  p ro te c te d ,  to o .  The D ra f t  A ct on 

h o s p i t a l i z a t i o n  o f  th e  m e n ta lly  i l l  su g g e s ts  t h i s  s e c t io n :

D isc lo su re  o f  in fo rm a tio n -  (a )  A ll  c e r t i f i c a t e s ,  
a p p l ic a t io n s ,  r e c o rd s ,  and  r e p o r ts  made f o r  th e  pu rpose  
o f  t h i s  Act and  d i r e c t l y  o r  i n d i r e c t l y  id e n t i f y in g  a  
p a t i e n t  o r  fo rm er p a t i e n t  o r  an  in d iv id u a l  whose h o s­
p i t a l i z a t i o n  has been sough t u nder t h i s  A ct s h a l l  be 
k e p t c o n f id e n t ia l  and s h a l l  n o t be d is c lo s e d  by any 
p e rso n  excep t in s o f a r

(1) as th e  in d iv id u a l  i d e n t i f i e d  o r  h is  le g a l  
g u a rd ia n , i f  any ( o r ,  i f  he i s  a  m ino r, h is  
p a r e n t .o r  l e g a l  g u a rd ia n ) ,  s h a l l  c o n s e n t, o r

(2 ) as d is c lo s u re  may be n e c e ssa ry  to  c a r ry  o u t 
any o f  th e  p ro v is io n s  o f  t ja is  A c t, o r

( 3 ) as a  c o u r t may d i r e c t  upon i t s  d e te rm in a tio n  
th a t  d is c lo s u re  i s  n e c e ss a ry  f o r  th e  conduct 
o f  p ro cee d in g s  b e fo re  i t  and  t h a t  f a i l u r e  to  
make such  d is c lo s u re  would be c o n tra ry  to  th e  
p u b lic  i n t e r e s t .
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(b ) N othing in  t h i s  s e c t io n  s h a l l  p re c lu d e  d is c lo s u r e ,  
upon p ro p e r  in q u i ry ,  o f  in fo rm a tio n  a s  to  h is  c u r r e n t  
m ed ical c o n d i t io n ,  t o  any members o f  th e  fa m ily  o f  a  
p a t i e n t  o r  to  h i s  r e l a t i v e s  o r  f r i e n d s .

(c )  Any p e rso n  v io l a t i n g  any p ro v is io n  o f  t h i s  s e c t io n  
s h a l l  be g u i l ty  o f  a  m isdem eanor and  s u b je c t  to  a  
f in e  o f  n o t more th a n  $500 and  im prisonm ent f o r  n o t 
more th a n  1 y e a r . 33 •

Oklahoma has n o t ad o p ted  t h i s  s e c t io n  o f  th e  D ra f t  A c t, b u t i t  

does have some p r o te c t iv e  l e g i s l a t i o n ,  c o v e rin g  h o s p i ta l  r e c o rd s .  In  

th e  s e c t io n  o f  th e  m en ta l h e a l th  s t a t u t e s  o u t l in in g  th e  d u t ie s  o f  th e  

su p e r in te n d e n t,  th e  s u p e r in te n d e n t i s  ch arg ed  w ith  keep ing  re c o rd s  on 

a l l  p a t i e n t s .  "Such r e c o rd  s h a l l  be  a c c e s s ib le  o n ly  to  th e  s u p e r in ­

te n d e n t and  such o f f i c e r s  and  su b o rd in a te s  o f  th e  i n s t i t u t i o n  as he 

may d e s ig n a te ,  t o  th e  D irec to r , and  h i s  r e p r e s e n ta t iv e s ,  ex cep t on th e  

co n sen t o f  th e  d i r e c to r  o r  an  o rd e r  o f  a  judge  o r  a  c o u r t  o f  r e c o rd .

The 1965 l e g i s l a t u r e  l i b e r a l i z e d  th e s e  r u le s  to  a llo w  r e le e s e  

o f  in fo rm a tio n  to  community ag e n c ie s  and  t h e r a p i s t s :

S u p e rin te n d e n ts  o f  S ta te  Menteil H o sp ita ls  may make 
a v a i la b le  p e r t in e n t  e x t r a c t s  o f  a  ca se  re c o rd  o f  fo rm er 
p a t i e n t s  to  community h e a l th  s e r v ic e s ,  community s o c ia l  
ag en c ies  and p r iv a te  p h y s ic ia n s ,  p ro v id e d  such  s e r v ic e s ,  
ag en c ies  o r  p h y s ic ia n s  a r e  engaged in  a  th e ra p e u t ic  en­
deavor w ith  such  fo rm er p a t i e n t s .  F u r th e r ,  such  in fo rm a­
t i o n  can o n ly  be fu rn is h e d  by th e  S u p e rin te n d e n t w ith  th e  
co n sen t o f  th e  p a t i e n t  concerned  o r  h i s  g u a rd ia n .35

There appea r to  be no s t a t u to r y  p e n a l t i e s  f o r  im proper d i s ­

c lo s u re .  However, th e  m ost s ig n i f i c a n t  r i g h t s  is s u e  would ap p e a r to  

be th e  la c k  o f  c o n f id e n t i a l i t y  o f  re c o rd s  o f  commitment p ro cee d in g s .

2% . S . ,  S e n a te , Subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic i a r y ,  op. c i t . , pp . 522-523.

3V 3A 0. S. (1961 ) ,  Sec. 1 8 (1 0 ).

35i|.3A 0 . s .  Supplement, 1 9 6 5 , Sec. I 8 .
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The D ire c to r  o f  M ental H ea lth  a ls o  has some r e s p o n s i b i l i t i e s  f o r  

c o n f id e n t i a l i t y .  He i s  r e q u ire d  to  m a in ta in  a  c e n t r a l  r e g i s t r a t i o n  o f  

th e  n e a re s t  r e l a t iv e s  o f  inm ates o f  m en ta l i n s t i t u t i o n s .  This i s  to  

be  shown to  and th e  in fo rm a tio n  in  i t  d is c lo s e d  to  o n ly  . . . th e

S ta te  Commiss io n e r  o f  H ea lth  and Commissioner o f  C h a r i t ie s  and  Cor­

r e c t io n s ,  and  th e  S ta te  W elfare D epartm ent and , on r e q u e s t ,  th e  same 

s h a l l  be a v a i la b le  to  a u th o r iz e d  r e p re s e n ta t iv e s  o f  th e  U n ited  S ta te s  

o f  A m erica ."

P a t ie n t  P ro p e rty

P e rso n a l p ro p e r ty  o f  h o s p i ta l iz e d  m en tal p a t ie n ts  and  p u p ils

in  sch o o ls  f o r  th e  r e ta rd e d  i s  im p o rtan t to  th e  p a t i e n t s ,  th e  sou rce

o f  some d i f f i c u l t y  f o r  th e  a d m in is tra to r s  o f  i n s t i t u t i o n s ,  b u t  i s

ty p i c a l l y  n o t d isc u sse d  in  d e t a i l  in  s t a t e  s t a t u t e s .  A ccording to

th e  American Bar Foundation  s tu d y , m ost s t a t e s  do n o t make c l e a r

p r e c i s e ly  how an ad m itted  p a t i e n t 's  p ro p e r ty  i s  to  be h an d led  when he
•57

i s  h o s p i ta l iz e d  o r  d isp o sed  o f  when he le a v e s .  The Oklahoma s t a t u t e s

do n o t d isc u ss  th e  t o t a l  p ro cess  o r  a l l  o f  th e  q u e s tio n s  which axe i n ­

vo lv ed . However, th e re  a re  some p ro v is io n s  f o r  th e  r e tu r n  o f  p a t i e n t  

p ro p e r ty  to  a  d isch a rg e d  perso n  o r  h is  g u ard ian  o r  n e x t o f  k in ,  i f  

he has d ie d . G e n e ra lly , a  su p e r in te n d e n t i s  r e q u ir e d  t o  r e tu r n  any 

p a t i e n t  p ro p e r ty  in  h is  hands to  th e  p a t i e n t  upon d isc h a rg e . I f  th e  

p a t ie n t  d ie s  in  th e  i n s t i t u t i o n ,  th e  i n s t i t u t i o n  m ust, w ith in  a  p re ­

s c r ib e d  tim e  l i m i t ,  n o t i f y  th e  p a t i e n t 's  g u a rd ian  o r  n e x t o f  k in ,  o r

3^43A 0. S. (1961) Sec. 1 ^ (1 3 ).

^"^Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 152.



212

l e g a l  r e p r e s e n ta t iv e  o f  any p ro p e r ty  b e in g  h e ld .  I f  th e  p ro p e r ty  i s  

n o t c la im ed  w ith in  th e  tim e l i m i t ,  i t  r e v e r t s  to  th e  s t a t e  and  becomes
38p a r t  o f  th e  re v o lv in g  fund  o f  th e  i n s t i t u t i o n .

One would assume from th e  in te rv ie w s  w ith  s u p e r in te n d e n ts  t h a t  

w h ile  th e s e  p ro v is io n s  g u a ran tee  c e r t a in  p ro te c t io n s  to  th e  p a t i e n t  o r  

h is  e s t a t e ,  th e y  do n o t d e a l w ith  th e  m ost p e r t i n e n t  p a t i e n t  p ro p e r ty  

p rob lem s•

C lo th in g

A ty p ic a l  c r i t i c i s m  o f  " t o t a l  i n s t i t u t i o n s "  i s  t h a t  th e y  d e s tro y

th e  in d iv id u a l i ty  o f  th e  inm ate th ro u g h  t h e ,req u irem en t t h a t  he wear

o n ly  i n s t i t u t i o n a l  c lo th in g ,  w ith o u t a  ch o ice  o f  what to  wear o r  when

to  wear i t .  E rv ing  G offm an's comments a r e  p e r t in e n t :

The p e rso n a l p o sse ss io n s  o f  an in d iv id u a l  a re  an  im­
p o r ta n t  p a r t  o f  th e  m a te r ia ls  o u t o f  which he b u ild s  
a  s e l f ,  b u t as an  inm ate th e  ease  w ith  which he can 
be managed by s t a f f  i s  l i k e l y  to  in c re a s e  w ith  th e  
degree to  which he i s  d is p o s se s se d  . . . F u r th e r ,  th e  
e f f ic ie n c y  w ith  which th e  c lo th e s  o f  th e s e  p a t ie n ts  
can be k e p t c le a n  and f r e s h  i s  r e l a t e d  to  th e  f a c t  
t h a t  ev e ry o n e 's  s o i le d  c lo th in g  can be  in d is c r im l^ ' 
n a te ly  p la c e d  in  one b u n d le , and  la u n d e re d  c lo th in g  
can be r e d i s t r i b u t e d  n o t a c c o rd in g  to  ow nership b u t 
a cco rd in g  to  approxim ate s i z e . 39

Gofftnan goes on to  d e sc r ib e  a  system  which r e q u ire s  p a t ie n ts  going

o u ts id e  on a  c o ld  day to  f i l e  p a s t  a  s ta c k  o f  o v e rc o a ts . Each p a t i e n t

must ta k e  th e  n e x t o v e rc o a t, r e g a rd le s s  o f  s i z e .  He a ls o  d isc u sse s

ad v e rtise m e n ts  f o r  c lo th in g  w hich i s  e a s i l y  p la c e d  upon th e  p a t i e n t

b u t which i s  n o t a t t r a c t i v e  n o r com parable to  t h a t  worn in  th e  r e s t

3^3A  0. S. (1961) Sec. 5 , 171 , 172 , 173 , 174 , 175 .

39jjrving Goffman, op. cit., pp. 78-7 9.
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o f  th e  s o c ie ty .  G offm an's r e s e a rc h  p o in ts  to  th e  im portance o f  

c lo th in g  in  p a t i e n t  m orale , and  u l t im a te ly ,  re sp o n s iv e n e ss  to  t r e a t ­

m ent.

A ccording  to  th e  s u p e r in te n d e n ts  in te rv ie w e d , such a  s i t u a t io n  

does n o t p r e v a i l  in  Oklahoma. P a t i e n ts  a re  encouraged  and  p e rm itte d  

to  keep t h e i r  own c lo th in g .  A ccording  to  Dr. B edford  P e te rso n , 

p a t ie n t s  a t  E a s te rn  S ta te  H o sp ita l  w ear t h e i r  own c lo th in g  i f  th e y
i)-0have i t .  C lo th in g  i s  f u rn is h e d  to  th o s e  p a t ie n ts  who do n o t .

Dr. Hayden Donahue a t  C e n tra l  S ta te  H o sp ita l  in d ic a te d  t h a t  in

fo rm er t im e s , p a t ie n t s  w ere fo rc e d  to  w ear i n s t i t u t i o n a l  c lo th in g  and

t h e i r  p e rs o n a l garm ents were ta k e n  from  them . However, p a t ie n t s  now

a re  p e rm itte d  and  encouraged  to  u se  t h e i r  own c lo th in g .  And Dr.

Donahue n o te d  a  d i f f e r e n c e  in  th e  a t t i t u d e s  and  f e e l in g s  o f  th o se

who have t h e i r  own and  th o s e  who m ust be  p ro v id e d  w ith  s t a t e - i s s u e d

c lo th in g .  Those who have t h e i r  own te n d  to  lo b k  b e t t e r  and  seem 
it lh a p p ie r , he s a id .

The same p r a c t ic e s  seem t o  p r e v a i l  a t  th e  s t a t e  sch o o ls  f o r  th e

m e n ta lly  r e ta r d e d .  F a m ilie s  a r e  encouraged  to  p ro v id e  c lo th in g  f o r

th e  p u p i l s ,  a c c o rd in g  to  James Boren a t  th e  Hissom M emorial C en te r.

The i n s t i t u t i o n  makes an e f f o r t  to  keep up w ith  p a t ie n t  p ro p e r ty
42th ro u g h  m arking and  in v e n to r ie s .

Dr. J .  L. Dunigan a t  th e  E n id  S ta te  School o f f e r e d  a  r a th e r

^*^Interview with Dr. Bedford Peterson, December 21, 1964.
^^Interview with Dr. Hayden Donahue, November 23, 1964.
Interview with James. Boren, December 3̂  1964.
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s p e c i f i c  d e s c r ip t io n  o f  th e  c lo th in g  p r a c t ic e s  th e r e .  P u p ils  who 

a re  a b le  to  do so fu r n is h  t h e i r  own c lo th e s .  T v ice  each  y e a r ,  c lo th in g  

i s  r e q u is i t io n e d  from th e  p a re n ts .  Cards a re  k e p t on th e  c lo th in g  o f  

a l l  th e  p a t i e n t s .  Even when c lo th in g  i s  p u rch ased  hy th e  s t a t e ,  an  e f ­

f o r t  i s  made to  in d iv id u a l iz e  i t .  A k in d  o f  u n ifo rm  i s  worn by th e
k-5

p u p ils  who a r e  in  th e  in f irm a ry .

C lo th in g  p r a c t ic e s  a t  th e  P au ls  V a lle y  S ta t e  S ch o o ls , a s  th e y

were d e s c r ib e d  by Jo sep h  Deacon, ap p ea r to  be s im i la r  to  th o se  o f  th e

o th e r  i n s t i t u t i o n s .

T here i s  one s t a t u to r y  req u ire m en t on c lo th in g :

No p a t i e n t  s h a l l  be d isc h a rg e d  o r  g ra n te d  c o n v a le scen t 
le a v e  s ta tu s  from  a  s t a t e  h o s p i t a l  w ith o u t s u i ta b le  
c lo th in g  ad ap ted  to  th e  seaso n  in  which he i s  d isc h a rg e d  
o r  g ra n te d  c o n v a le sc e n t le a v e  s t a t u s ;  and  i f  i t  cannot 
be o th e rw ise  o b ta in e d , th e  b u s in e s s  m anager o f  th e  in ­
s t i t u t i o n  s h a l l ,  upon th e  o rd e r  o f  th e  s u p e r in te n d e n t,  
f u r n is h  th e  same, and money n o t to  exceed  T w en ty -five  
($25 . 0 0 ) D o l la r s ,  to  d e fra y  h is  expenses u n t i l  he can 
re a c h  h is  r e l a t i v e s  o r  f r i e n d s ,  o r  f in d  employment to
ea rn  a  s u b s is te n c e .

The in t e n t  o f  th e  s t a t u t e  seems to  be to  p r o te c t  th e  p a t i e n t  from  th e  

elem ents and from d e s t i t u t i o n  upon d isc h a rg e . No s p e c i f i c  p ro v is io n  

i s  made f o r  p a t i e n t s  o r  p u p ils  w h ile  th e y  a re  i n s t i t u t i o n a l i z e d .

O ther P ro p e rty

A ll  b u t one o f  th e  su p e r in te n d e n ts  in te rv ie w e d  in d ic a te d  th a t  

p e rs o n a l p ro p e r ty  b ro u g h t to  th e  i n s t i t u t i o n  by th e  p a t i e n t  o r  p u p il

^3In te rv ie w  w ith  Dr. J .  L. D unigan, December 2$ , 196k, 

In te rv ie w  w ith  Jo sep h  Deacon, December 2 2 , 1964. 

^5k3A 0 . S. (1961 ) Sec. 8 2 ,
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caused  some o f  th e  most d i f f i c u l t  problem s fa c e d  by th e  sch o o l o r

h o s p i ta l .  The e x c e p tio n , Dr. D unigan, s a id  t h a t  p e rs o n a l p ro p e r ty

-was seldom a  problem  a t  th e  E n id  S ta te  Schoo l. P a re n ts  a r e  u rg ed  n o t
h6to  g iv e  expensive  g i f t s  to  t h e i r  c h i ld r e n  th e r e .

A ll  o f  th e  o th e rs  w ere more s p e c i f i c  on th e  p ro ced u res  in v o lv ed  

and th e  problem s th e y  face d . Dr. Donahue c a l l e d  p ro p e r ty  th e  so u rce  

o f  th e  g r e a te s t  number o f  le g a l  problem s h an d led  by th e  h o s p i ta l .  

P a t ie n ts  a t  C e n tra l  S ta te  H o sp ita l a re  n o t a llo w ed  to  keep a l l  t h a t  

th e y  b r in g  w ith  them . T h is  i s  becau se  o f  th e  h o s p i t a l ’s l e g a l  re sp o n ­

s i b i l i t i e s .  When th e re  i s  a  c h o ic e . Dr. Donahue su g g e s ts  t h a t  th e  

h o s p i ta l  a tte m p t to  be l i b e r a l .  He would l i k e  to  see  th e  p a t ie n ts

keep more and  more o f  t h e i r  p e rs o n a l b e lo n g in g s . However, th e re  a r e
it-7many problem s in  th e  a re a  o f  p ro p e r ty .

A ccording to  Dr. W itte n , a t  W estern S ta te  H o sp ita l incoming 

p a t ie n t s  a re  n o t sea rch ed . I n s te a d ,  p a t ie n t s  a r e  r e q u ir e d  to  change 

t h e i r  c lo th in g  w h ile  th o se  c lo th e s  worn to  th e  h o s p i ta l  a re  m arked.

Then t h e i r  c lo th in g  i s  se a rc h e d  f o r  dangerous o b je c t s ,  w hich p a t ie n t s  

a re  n o t p e rm itte d  to  keep .

Dr. G lass in d ic a te d  t h a t  p a t i e n t s  a re  n o t  a llo w ed  to  keep 

v a lu a b le  p ro p e r ty ,  a lth o u g h  an e f f o r t  i s  made to  h e lp  them keep p e r ­

so n a l keepsakes such  as  wedding r in g s .  The lo s s  o r  t h e f t  o f  such  item s

causes g re a t  d i f f i c u l t y  on th e  wards b u t  th e re  have been no a c tu a l  s u i t s

In te rv ie w  w ith  Dr. J .  L. D unigan, December 29 , 19^^.

Interview with Dr. Hayden Donahue, November 23, 19̂ 4.
^Interview with Dr. Harold B. Witten, December 21, I9 6 5.



216

o v e r t h i s  is s u e  t h a t  have been  b ro u g h t to  Dr. G la s s 's  a t t e n t i o n .

One problem  t h a t  Dr. Donahue m en tioned  i s  th e  p a t i e n t  who comes 

w ith  v e ry  v a lu a b le  p ro p e r ty .  Some p a t ie n t s  e n te r  th e  h o s p i ta l  w ith  

r in g s  and  w atches w orth  s e v e ra l  th o u san d  d o l l a r s .  One man a r r iv e d  a t  

C e n tra l S ta te  H o sp ita l  w ith  bonds v a lu e d  a t  f i f t e e n  th o u san d  d o l la r s  

e n c lo se d  in  h is  s h i r t .  The p a t ie n t s  a t  C e n t r a l ,  a s  w e ll  a s  th o se  a t  

th e  o th e r  i n s t i t u t i o n s ,  l i v e  in  la rg e  open w ards. T here i s  no p r iv a c y , 

th e r e  a re  u s u a l ly  no c l o s e t s ,  and  no lo c k e r s .  As Dr. Donahue p u t i t ,

"This p la c e  was b u i l t  f o r  s to r a g e ,n o t  f o r  t r e a tm e n t ."  C onsequen tly , 

th e  problem  o f  t h e f t  i s  alw ays p r e s e n t ,  as i s  th e  problem  o f  d e s t r u c t io n .  

O c c a s io n a lly  one p a t i e n t  w i l l  t e a r  up a l l  o f  ano ther: p a t ie n ts *  p ic tu r e s .  

And b ecau se  o f  th e  n a tu re  o f  th e  p a t i e n t s ,  many a re  n o t  a b le  to  p r o te c t  

t h e i r  p ro p e r ty .  The d e c is io n  on what may be k e p t and  what must be h e ld  

by th e  i n s t i t u t i o n  i s  th u s  made on a  m ed ica l b a s i s .  The p a t i e n t  i s  a l ­

low ed to  keep th o se  th in g s  h is  p h y s ic ia n  th in k s  he can  h o ld  and  p ro ­

t e c t  from  t h e f t .  Cash i s  t y p i c a l l y  d e p o s ite d  to  th e  p a t i e n t 's  acco u n t 

a t  th e  h o s p i t a l  and  ex pensive  a r t i c l e s  a re  h e ld  f o r  h im .^^

The concerns o v e r p ro p e r ty  ex p re ssed  by James Boren were o f  a  

d i f f e r e n t  em phasis. He acknow ledged t h a t  p u p ils  a re  s e a rc h e d  when th e y  

a r r i v e ,  p r im a r i ly  f o r  dangerous a r t i c l e s .  P u p ils  o c c a s io n a l ly  b r in g  

kn iv es  w ith  them and t h i s  i s  a  cause  f o r  some con ce rn . Such dangerous 

a r t i c l e s  a re  ta k e n  away.

^ ^ In te rv ie w  w ith  Dr. A lb e r t  G la s s , Jan u a ry  2 5 , 1966.

^ ^ In te rv ie w  w ith  Dr. Hayden Donahue, November 2 3 , 1964.

^ ^ In te rv ie w  w ith  James B oren, December 3 ; 1964.
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At E a s te rn  S ta t e  H o s p i ta l ,  p a t ie n t s  a r e  a l s o  se a rc h e d  and  a l l  

o f  t h e i r  p ro p e r ty  i s  in v e n to r ie d ,  acc o rd in g  to  Dr. P e te rso n .

Mr. Deacon a t  P au ls  V a lley  in d ic a te d  t h a t  cu sto d y  i s  ta k e n  o f  

a l l  p ro p e r ty  b ro u g h t by th e  p u p il  and  i t  i s  in v e n to r ie d . Young c h i ld re n  

do n o t c a r ry  money. They a r e  p ro v id ed  w ith  one d o l l a r  acco u n ts  w ith  

t h e  s c h o o l 's  c a n te e n , which a re  renewed once th e  d o l l a r  i s  d e p le te d .

In  a d d i t io n ,  funds a re  made a v a i la b le  f o r  c an teen  acco u n ts  by v a r io u s
53

in d iv id u a ls  and  groups f o r  in d ig e n t c h i ld re n .

In  summary, i t  would ap p ea r t h a t  p ro p e r ty  i s  a  m ajor concern  a t  

m ost o f  th e  i n s t i t u t i o n s .  W ith re g a rd  to  sm a ll item s and  sm a ll amounts 

o f  money, th e r e  i s  g r e a t  l a t i t u d e  g iv en  to  each  i n s t i t u t i o n  f o r  i t s  

h a n d lin g , w ith  s p e c i f i c  s t a t u to r y  p ro v is io n s  to  p r o te c t  th e  p a t i e n t  

upon d isc h a rg e .

S t e r i l i z a t i o n

Under some c irc u m stan c es  i n s t i t u t i o n a l i z e d  m e n ta lly  i l l  p a t ie n t s

and  m e n ta lly  r e ta r d e d  p u p ils  in  Oklahoma may be s t e r i l i z e d .  S e c tio n

3^1 o f  th e  m en ta l h e a l th  s t a t u t e s  s p e c i f i c a l l y  p ro v id es  f o r  i t  and

o u t l in e s  th e  p ro ced u res  under which i t  may be a u th o r iz e d . The b o o k le ts

c o n ta in in g  th e  law s p e r ta in in g  to  p a t ie n t s  and  p u p ils  p u b lish e d  by th e

S ta t e  D epartm ent o f  M ental H e a lth  and  th e  D epartm ent o f  P u b lic  W elfare
54

do n o t in c lu d e  t h i s  s e c t io n .  However, th e  s e c t io n  has n o t been

^ ^ In te rv ie w  w ith  Dr. B edford  P e te rs o n , December 21 , 1964.

^ ^ In te rv ie w  w ith  Jo sep h  Deacon, December 22 , 1964.

^ \)e p a r tm e n t o f  M ental H e a lth , M ental H ea lth  Law o f  1953 (W ith 
Amendments Through I 963 L e g i s la tu r e ) and  D epartm ent o f  P u b lic  W elfa re , 
Laws R e la t in g  to  I n s t i t u t i o n s  f o r  M en ta lly  R e ta rd ed .



218

r e p e a le d  a lth o u g h  th e  in d ic a t io n  i s  t h a t  i t  i s  r a r e ly  a p p lie d .
r. '
S p e c i f i c a l ly ,  th e  law  r e q u ire s  su p e r in te n d e n ts  o f  s t a t e  h o s p i ta ls

and  wardens o f  p en a l i n s t i t u t i o n s  to  perfo rm  s t e r i l i z a t i o n  on any male

u n d er 65 y e a rs  o f  age o r  any fem ale under 1+7 :

. . . which p a t ie n ts  a r e  abou t to  be d isc h a rg e d  from 
s a id  i n s t i t u t i o n ,  i f  such  p a t ie n t s  a re  l i k e ly  to  be a  
p u b lic  o r  p a r t i a l  p u b lic  charge o r  be su p p o rted  by any 
manner o r  form o f  c h a r i ty ,  o r  which p a t ie n t s  a re  a f ­
f l i c t e d  w ith  h e r e d i ta r y  forms o f  in s a n i ty  t h a t  a re  r e ­
c u r r e n t ,  id io c y , im b e c i l i ty ,  feeb le -m in d ed n ess , o r  
e p i le p s y ,  o r  any p erso n  in c a rc e ra te d  in  any p en a l i n s t i ­
tu t i o n  in  t h i s  S ta te  who i s  an  h a b i tu a l  c r im in a l ,  t h a t  
i s  any p erso n  c o n v ic te d  o f  a  fe lo n y  th r e e  tim e s , he o r  
she s h a l l  come under th e  p ro v is io n s  o f  t h i s  A ct on h is  
o r  h e r  r e le a s e .  No such  s u p e r in te n d e n t,  w arden, p h y s ic ia n  
o r  su rgeon  a u th o r iz e d  under th e  p ro v is io n s  o f  t h i s  A ct to  
perform  such an o p e ra t io n  s h a l l  be l i a b l e  fo r  damages in  
any amount; p ro v id ed  th a t  th e y  have f i r s t  com plied w ith  
a l l  th e  req u irem en ts  o f  t h i s  A c t .55

T his p o r t io n  o f  th e  laws on m en tal h e a l th  i s  unique in  th a t  

i t  d e f in e s  a  s p e c i f i c  k in d  o f  tre a tm e n t and s p e c i f i c a l l y  f r e e s  th o se  

who a re  in v o lv ed  in  c a r ry in g  i t  o u t from l i a b i l i t y .

Purposes o f  S t e r i l i z a t i o n  

The Oklahoma s t a t u t e s  seem to  s p e l l  o u t w ith  c l a r i t y  th e  

r a t i o n a le  f o r  th e  s t e r i l i z a t i o n  o f  c e r t a in  in d iv id u a ls .  The ap p aren t 

o b je c t iv e  i s  to  p re v e n t v a r io u s  c la s s e s  o f  peop le  from producing  o f f ­

s p r in g  who would fo llo w  t h e i r  p a re n ts  on to  th e  p u b lic  c h a r i ty  r o l l s ,  

a lth o u g h  th e r e  i s  s e r io u s  q u e s tio n  o n w h è th e r  o r  n o t th e  problem s 

o f  m en ta l i l l n e s s ,  m en ta l r e t a r d a t io n ,  e p i le p s y ,  and  c r im in a l i ty ,  can 

be  in h e r i te d .  The American Bar F o u n d a tio n 's  r e p o r t  n o te s  th a t  w hile 

some e x p e r ts  in  eugen ics  have d em onstra ted  t h a t  m e n ta lly  r e ta rd e d

55i+3A 0 . S . (1 9 6 1 ) S e c . 3^1 -
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peop le  produce more m e n ta lly  r e ta r d e d  th a n  th e  r e s t  o f  th e  p o p u la tio n ,

th e re  a r e  a ls o  many cases  o f  r e ta r d a t io n  dev e lo p in g  from  o th e r  causes

such  as b i r t h  in j u r i e s  and  th y r o id  d e f i c i e n c y . T h e  r e p o r t  a ls o

quo tes a  s tu d y  w hich says t h a t  " . . .  abo u t 89 p e r  c e n t o f  in h e r i ta b le

m en ta l d e f ic ie n c y  i s  p a ssed  on by  in d iv id u a ls  n o t them selves  d e f ic ie n t

. . . .  Thus, i f  i t  were p o s s ib le  to  s t e r i l i z e  c o l l e c t i v e l y  a l l  th e

feeb le -m in d ed , t h e i r  number in  th e  fo llo w in g  g e n e ra tio n  would be c u t

57down on ly  about 11 p e r  c e n t ."

In  r e g a rd  to  th e  m e n ta lly  i l l ,  i t  would ap p ea r t h a t  th e  in t e n t  

o f  th e  l e g i s l a t i o n  i s  to  keep them from becom ing, th ro u g h  re p ro d u c tio n , 

even g r e a te r  burdens on th e  w e lfa re  r o l l s  a lth o u g h  th e  s t a t u t e s  c a l l  

f o r  th e  s t e r i l i z a t i o n  o f  p a t ie n ts  who have h e r e d i ta r y  forms o f  in s a n i ty .  

There i s  sim ply  no f irm  in d ic a t io n  t h a t  any o f  th e  m en ta l i l ln e s s e s  

have an o rg a n ic  b ase  t h a t  i s  h e re d ita ry .^ ®  E p ile p sy , w hich i s  a ls o  

s p e c i f i c a l l y  m entioned  in  th e  law , i s  no lo n g e r  c o n s id e re d  h e re d i ta ry  

and  i s  now c o n t r o l la b le .^ ^  A lthough h a b i tu a l  c r im in a ls  a r e  in  a  c la s s  

o u ts id e  th e  scope o f  t h i s  r e s e a rc h  t h e i r  p o s i t io n  in  r e l a t i o n  to  th e  

s t e r i l i z a t i o n  laws i s  im p o rtan t in  term s o f  u n d e rs ta n d in g  th e  p o s i t io n  

o f  th e  m e n ta lly  i l l  o r  r e ta rd e d  in  th e  fa c e  o f  s im i la r  law s. In  any 

c a s e ,  th e r e  i s  no ev idence  th a t  c r im in a l i ty  i s  h e r e d i ta r y  and  one must 

assume t h a t  th e  law  i s  d esig n ed  to  keep t h i s  group from hav ing  c h i ld re n .

5^Linâman and M cIn ty re , J r . ,  op. c i t . , p . I 86 .

^'^ Ib id . , p . 187 .

^® Ib id . , p . 186 .

^ 9 i b i d . , p . 187 .
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In  o th e r  w ords, th e  s t a t u t e  m ust he view ed a s  hav ing  th e  e f f e c t  o f  

b o th  l im i t in g  th e  b i r t h  o f  a d d i t io n a l  p e rso n s  in  th e  c la s s e s  s p e c i f i e d  

and denying c h i ld r e n  to  p e rso n s in  th e s e  c l a s s e s .

Oklahoma is  n o t th e  o n ly  s t a t e  which has such  law s. Twenty- 

seven  o th e rs  do, a lth o u g h  two o f  th e ise , M inneso ta  and  Verm ont, perform  

th e  o p e ra tio n  on a  v o lu n ta ry  b a s is  o n ly . S ix  o f  th e  s t a t e s  a l lo w  in ­

v o lu n ta ry  s t e r i l i z a t i o n s  to  be perform ed  on peo p le  who a re  n o t i n s t i -
60t u t io n a l iz e d .

L egal P rocedures

T here a re  s ig n i f i c a n t  v a r ia ,t io n s  w ith in  th e  s t a t e  laws co v erin g  

s t e r i l i z a t i o n  on th e  p ro ced u re  f o r  making such  su rg e ry  l e g a l .  O kla­

hom a's a re  n e i th e r  th e  m ost l i b e r a l  n o r th e  m ost r e s t r i c t i v e .  They do 

p ro v id e  r a th e r  d e ta i le d  p ro ced u res  which m ust be fo llo w ed .

S e c tio n  3^2 o f  th e  m en ta l h e a l th  s t a t u t e s  says t h a t  th e  s u p e r in ­

te n d e n t o f  an i n s t i t u t i o n  must p re s e n t  a  p e t i t i o n  s t a t i n g  th e  f a c t s  o f  

th e  case  to  th e  D epartm ent o f  M ental H e a lth , a sk in g  f o r  an  o rd e r  to  p e r ­

form such su rg e ry . The law  s p e c i f i c a l l y  r e q u ir e s  s e rv ic e  o f  th e  p a t ie n t  

w ith  a  w r i t t e n  n o t ic e  te n  days in  advance o f  th e  h e a r in g  b e fo re  th e  

departm ent. The p a t i e n t  o r  p u p i l 's  g u a rd ia n  m ust be n o t i f i e d .  I f  he 

has none, th e r e  m ust be a  g u a rd ia n  ad  l i te m  a p p o in te d  who i s  a u th o r iz e d  

a  maximum fe e  o f  $25 f o r  r e p re s e n t in g  th e  p a t i e n t .  I f  th e  p e rso n  to  be 

s t e r i l i z e d  i s  an  i n f a n t ,  th e  p a re n ts  must be  n o t i f i e d .

The r i g h t  to  p r o te s t  th e  a c t io n  and th e  r i g h t  to  be  r e p re s e n te d  

by co u n se l i s  g u a ra n te e d  b u t th e  s t e r i l i z a t i o n  may s t i l l  be c a r r i e d  o u t

^°Ibid., p. 1 8 5.
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in v o lu n ta r i ly  i f  th e  p a t i e n t  o r  p u p il  m eets th e  c r i t e r i a  e s ta b l i s h e d  

in  s e c t io n  3^1 o r  i s  " . . . by th e  laws o f  h e r e d i ty  th e  p ro b ab ly  

p o te n t i a l  p a re n t o f  s o c ia l ly  in ad eq u a te  o f f - s p r in g  lik e w is e  a f f l i c t e d . "

C e r ta in  r ig h t s  o f  ap p ea l a re  g u a ran teed  by s t a t u t e  to  th e  

p a t i e n t .  W ith in  te n  days o f  th e  s t e r i l i z a t i o n  o rd e r  b e in g  is s u e d ,  

th e  p erso n  in  q u e s tio n  may ap p ea l to  th e  D i s t r i c t  C ourt s e rv in g  th e  

a re a  where th e  i n s t i t u t i o n  i s  l o c a t e d . W i t h i n  t h i r t y  days o f  th e  

D i s t r i c t  C ourt a p p e a l, any p a r ty  to  t h a t  ap p ea l may ap p ea l to  th e  

Oklahoma Supreme C o u r t . T h e r e  have been  ap p ea ls  on t h i s  is s u e  and  

th e y  a re  d isc u sse d  l a t e r .

An a d d i t io n a l  s ta tu to r y  s a fe g u a rd  f o r  th e  p a t i e n t  i s  p ro v id e d  

in  th e  law. The k in d  o f  s t e r i l i z a t i o n  i s  p r e c i s e ly  s p e l l e d  o u t .  Males 

who a re  to  be s t e r i l i z e d  a re  to  have a  vasectom y o p e ra t io n  and  fem ales 

a re  to  have a  sa lp in g ec to m y .^ ^  Each o p e ra t io n  re n d e rs  th e  s u b je c t  in ­

cap a b le  o f  rep ro d u c in g  and a lth o u g h  th e  sa lp ingectom y  i s  a  more s e r io u s  

o p e ra t io n  th a n  th e  vasectom y, "N e ith e r i n t e r f e r e s  w ith  th e  d e s i r e  f o r  

s e x u a l in te rc o u rs e  o r  w ith  i t s  g r a t i f i c a t i o n . " ^ ^  Oklahoma l e g i s l a t i o n  

c a r r i e s  th e  s u b je c t  even f u r th e r  by g u a ra n te e in g  th a t  n e i th e r  a  c a s ­

t r a t i o n  n o r h y sterec tom y  may be perfo rm ed  in  th e  p ro cess  o f  s t e r i l i ­

z a t io n .  " . . .  n o th in g  in  t h i s  A ct s h a l l  be c o n s tru e d  to  a u th o r iz e

GI43A 0. S. (1961) Sec. 3k2;

6243A 0. s. (1961) Sec. 343 .

G343A 0 . s. (1961) Sec. 344.

^ 4 3 A  0. 8 . (1961) Sec. 342.

^^Lindman and  M cIn ty re , J r . ,  op. c i t . , p . I 8 3 .
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th e  o p e ra t io n  o f  c a s t r a t io n  n o r th e  rem oval o f  sound o rgans from th e  

b o d y ." ®

S u p e rin ten d en ts  and  m ed ical s p e c i a l i s t s  who p a r t i c ip a t e  in  th e  

s t e r i l i z a t i o n  a re  p ro te c te d  by s t a t u t e  from c r im in a l o r  c i v i l  l i a b i l i t y .  

"N e ith e r  any o f  s a id  s u p e r in te n d e n ts ,  n o r any o th e r  p e rso n  o r  persons 

l e g a l ly  p a r t i c ip a t in g  in  th e  ex ec u tio n  o f  th e  p ro v is io n s  o f  t h i s  A c t, 

s h a l l  be l i a b l e  c i v i l l y  o r  c r im in a l ly  on account o f  s a id  p a r t i c i p a t i o n . "^7 

S t e r i l i z a t i o n  o r  c a s t r a t io n  o r  hysterec tom y  which r e s u l t  from 

o th e r  k in d s  o f  tre a tm e n t do n o t c o n s t i tu te  a  v io la t io n  o f  th e  law . The 

a c t  seems to  be s p e c i f ic  on t h i s  s u b je c t i  "Nothing in  t h i s  A ct s h a l l  

be  so c o n s tru e d  as to  p re v e n t th e  m ed ical o r  s u r g ic a l  tre a tm e n t fo r  

sound th e ra p e u tic  reaso n s  o f  any p erso n  in  t h i s  s t a t e ,  by a  p h y s ic ia n  

o r  surgeon l ic e n s e d  by t h i s  s t a t e ,  which tre a tm e n t may, in c id e n ta l ly ,  

in v o lv e  th e  n u l l i f i c a t i o n  o r  d e s tru c t io n  o f  th e  re p ro d u c tiv e  o rgans.

These p rocedu res appear to  g u a ran tee  due p ro cess  to  th e  p a t ie n t

69o r  p u p i l  who i s  s t e r i l i z e d ,  acco rd in g  to  Oklahoma Supreme C ourt d e c is io n s .

C o n s t i tu t io n a l i ty  o f  S t e r i l i z a t i o n  

S t e r i l i z a t i o n  f o r  th e  purposes o u t l in e d  in  t h i s  s t a t u t e  appears 

to  be c o n s t i t u t i o n a l ,  b ased  upon d e c is io n s  o f  th e  Oklahoma and U n ited  

S ta te s  supremé c o u r ts .  Such laws have been a t ta c k e d  on th e  grounds 

t h a t  paren th o o d  i s  a  g u a ran teed  human r i g h t ,  t h a t  s t e r i l i z a t i o n  con-

■ ^^43A 0. S. (1961) Sec. 342.

^7l^3A 0 . 8 . (1961) Sec. 345 . 

^ 4 3 A  0 . 8 . (1961) Sec. 346. 

^^ In  r e  Main l6 2  Okl 65 .
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s t i t u t e s  c ru e l  and  u n u su a l pun ishm en t, and t h a t  th e  laws a r e  d i s ­

c r im in a to ry , denying eq u a l p r o te c t io n  under th e  F o u rte e n th  Amendment 

to  th e  U n ited  S ta te s  C o n s ti tu t io n .

An Oklahoma c a s e , In  r e  Main l6 2  Okl 6 5 , found t h a t  th e  s t e r i ­

l i z a t i o n  laws d id  n o t i n f l i c t  c r u e l  o r  u n u su a l punishm ent. N e ith e r ,  

was th e  o p in io n  o f  th e  c o u r t ,  does th e  law  d ep riv e  th e  s t e r i l i z e d  

p e rso n  o f  l i f e  o r  a  p a r t  th e r e o f  w ith o u t due p ro c e s s ,  n o r does th e  

s t a t u to r y  p o s i t io n  on s t e r i l i z a t i o n  v io l a te  th e  r i g h t  o f  th e  perso n
70t o  l i f e ,  l i b e r t y  o r  th e  p u r s u i t  o f  h a p p in e ss .

There have been some U n ite d  S ta te s  Supreme C ourt c a se s  which 

te n d  to  su p p o rt th e  p o s i t io n  t h a t  s t e r i l i z a t i o n  i s  c o n s t i tu t i o n a l  

u nder some c irc u m sta n c e s . The most famous o f  th e s e  i s  Buck v . B e l l , 

27^ U. S. 200, w hich d e a l t  w ith  a  m e n ta lly  r e ta rd e d  p erso n  in  V irg in ia  

who was d e sc r ib e d  as feeb le -m in d ed . Her m other had  a ls o  been  f e e b le ­

m inded and  th e  s u b je c t  had  g iv en  b i r t h  to  a  feeb le -m in d ed  c h i ld .  A l-

71though Glendon 0 . S chubert in  h is  book . C o n s t i tu t io n a l  P o l i t i c s  

q u e s tio n s  th e  a b i l i t y  o f  th e  e x p e r ts  o f  I 927 t o  d iagnose m en ta l r e ­

t a r d a t io n  o r  t e s t i f y  to  i t s  h e r e d i ta r y  c h a r a c t e r i s t i c s ,  th e  d ia g n o sis  

o f  th e  p a t i e n t  was made on t h i s  h a s is .a n d ,  as w i l l  be  n o te d , th e  C ourt 

u p h e ld  th e  a c t io n  w ith  th e  b e l i e f  t h a t  r e ta r d a t io n  was h e r e d i ta r y .

There was no q u e s tio n  o f  p ro c e d u ra l due p ro cess  v io la t io n s  in  

th e  c a se . The p a t i e n t  had  been  acco rd ed  a l l  o f  th e  p ro c e d u ra l guaran ­

te e s  and  th e  ap p ea l was on th e  is s u e  o f  s t e r i l i z a t i o n  i t s e l f .  J u s t i c e

7° I b id .

^^Glendon 0 . S c h u b e rt, C o n s t i tu t io n a l  P o l i t i c s ,  pp. 657-659*
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Hoimes d e l iv e re d  th e  o p in io n  o f  th e  C ourt. H is l a s t  s e v e ra l  comments 

v e re :

We have seen  more th a n  once t h a t  th e  p u b lic  w e lfa re  may 
c a l l  upon th e  b e s t  c i t i z e n s  f o r  t h e i r  l i v e s .  I t  would 
be s tra n g e  i f  i t  c o u ld  n o t c a l l  upon th o s e  who a lre a d y  
sap  th e  s t r e n g th  o f  th e  S ta te  f o r  th e s e  l e s s e r  s a c r i f i c e s ,  
o f te n  n o t f e l t  to  be su ch  by th o s e  co n ce rn ed , in  o rd e r  to  
p re v e n t o u r b e in g  swamped w ith  incom petence. I t  i s  b e t t e r  
f o r  611 th e  w o rld , i f  in s te a d  o f  w a it in g  to  ex ecu te  de­
g e n e ra te  o f f s p r in g  f o r  c r im e , o r  to  l e t  them s ta r v e  f o r  
t h e i r  im b e c i l i ty ,  s o c ie ty  can p re v e n t th o s e  who a re  m ani­
f e s t l y  u n f i t  from  c o n tin u in g  t h e i r  k in d . The p r in c ip le  
t h a t  s u s ta in s  com pulsory v a c c in a t io n  i s  b ro ad  enough to  
cov er c u t t in g  th e  F a llo p ia n  tu b e s .  Jacobson  v . M assachu­
s e t t s , 197 U. S. 11. T hree g e n e ra tio n s  o f  im b ec ile s  a re
enough . 72

The n o tio n s  e v id e n t in  th e  o p in io n  a re  i n t e r e s t i n g .  F i r s t  i s  th e  p re ­

sum ption t h a t  m en ta l r e t a r d a t io n  i s  h e r e d i ta r y .  Second i s  th e  assum ption  

t h a t  th e  m e n ta lly  r e ta r d e d  a re  more l i k e l y  to  become c r im in a ls ,  even 

dangerous c r im in a ls .  T h ird  i s  th e  an alo g y  o f  s t e r i l i z a t i o n  and  v ac­

c in a t io n .  An u n p u b lish e d  t h e s i s  quo ted  in  th e  American B ar Foundation  

s tu d y  n o te s  th e  d if f e r e n c e  betw een a s s e s s in g  a  f i n e ,  as  th e  v a c c in a t io n  

s t a t u t e  d id ,  and  compeHdmg su b m iss io n , as  th e  s t e r i l i z a t i o n  s t a t u t e  

d id . The same t h e s i s  con tends t h a t  p a ren th o o d  i s  a  fundam ental r i g h t . 

There have been  c o n te n tio n s  t h a t  o th e r  c la s s e s  o f  peop le  c o u ld  be de­

f in e d  a s  u n d e s ira b le  and  e l im in a te d , p a r t i c u l a r l y  r a c i a l  g ro u p s . But 

perhaps th e  s t r o n g e s t  ev idence  a g a in s t  th e  v a l i d i t y  o f  th e  Buck v . B e ll 

d e c is io n  i s  th e  la c k  o f  knowledge abo u t h e r e d i ty  and  m en tal r e ta r d a t io n .  

One o th e r  U n ite d  S ta te s  Supreme C ourt ca se  on com pulsory

7% uck  V . B e l l , 274 U. S. 200.

73Lindman and M cIn ty re , op. c i t . , p . I 8 8 , W alte r B e m s, Buck v . 
B e l l  The S t e r i l i z a t i o n  D ec is io n  and  I t s  E f f e c t  on P u b lic  P o l ic y . Un­
p u b lish e d  t h e s i s .  U n iv e rs i ty  o f  Chicago L ib ra ry ,  Ju n e , 1951-
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s t e r i l i z a t i o n  was concerned  w ith  a  c r im in a l c ase  and r e l a t e d  to  an  

Oklahoma s t a t u t e .  In  S k in n er v . Oklahoma, 31^ U. S. 535, th e  s t a t u t e  

which r e q u ire d  com pulsory s t e r i l i z a t i o n  f o r  h a b i tu a l  c r im in a ls  con­

v ic te d  o f  crim es in v o lv in g  m oral t u r p i tu d e ,  and  which s p e c i f ie d  

th o s e  c o n v ic te d  o f  th r e e  such  crim es as  r e q u ir in g  s t e r i l i z a t i o n ,  was 

d e c la re d  u n c o n s t i tu t io n a l .  S k in n er had  f i r s t  been  c o n v ic te d  o f  s t e a l in g  

c h ic k e n s . H is l a t e r  two o ffe n s e s  were on charges  o f  armed ro b b ery . The 

s t a t u t e  -was d e c la re d  u n c o n s t i tu t io n a l  on th e  grounds t h a t  i t  den ied  

eq u a l p r o t e c t i o n . '

There have been  no s p e c i f i c  case s  b e fo re  th e  U n ited  S ta te s  

Supreme C ourt or. t h a t  o f  Oklahoma d e a lin g  w ith  th e  m e n ta lly  111. However, 

i t  would ap p ea r t h a t  c u r re n t  law  makes i t  p o s s ib le  f o r  them to  be 

s t e r i l i z e d  under th e  p ro v is io n s  o f  th e  m en ta l h e a l th  s t a t u t e s .  The 

c o n s t i t u t i o n a l i t y  o f  s t e r i l i z a t i o n  so lo n g  as a p p ro p r ia te  n o t i c e ,  r i g h t  

o f  a p p e a l, and s a fe g u a rd s , a re  p ro v id e d , .:.aH)eairBr.tOvbeba martiièrer 

o f  s e t t l e d  law .

C u rren t Oklahoma P r a c t ic e s  

D e sp ite  th e  s t a t u t e s  and  t h e i r  c o n s t i t u t i o n a l i t y ,  m e n ta lly  r e ­

ta rd e d  and  m e n ta lly  i l l  p eo p le  in  Oklahoma have l i t t l e  rea so n  to  f e a r  

t h a t  th e y  m ight be s t e r i l i z e d  under c u r re n t  p r a c t ic e s  in  s t a t e  i n s t i ­

tu t io n s .  S ta te  o f f i c i a l s  o f  b o th  th e  D epartm ent o f  M ental H ea lth  and 

th e  D epartm ent o f  P u b lic  W elfare  in d ic a te d  t h a t  such  p ro ced u res  a re  

n o t u sed  and  had  n o t been u sed  d u rin g  t h e i r  te n u re .

D r. A lb e r t  G la s s ,  D ire c to r  o f  th e  D epartm ent o f  M ental H e a lth ,

7^Skinner v. Oklahoma, 3l6 U. S. 535.
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s a id  t h a t  no such o p e ra t io n s  had  been perform ed  d u rin g  h i s  more th a n  

two y e a r s ' te n u re  and he knew o f  none b e in g  perfo rm ed  d u rin g  th e  r e c e n t 

p a s t .  R equests f o r  th e  perform ance o f  such  o p e ra t io n s  would have to  

come th ro u g h  th e  D epartm ent and Dr. G lass in d ic a te d  t h a t  any such  r e ­

q u e s ts  p ro b ab ly  would be r e je c te d .  "We have h ad sfio i.ap p lio a tid n s  f o r  

them and we would look  v ery  askance a t  them i f  we d id . He su g g es ted  

th a t  th e  s t e r i l i z a t i o n  laws were p ro b ab ly  p a sse d  s e v e ra l  y e a rs  ago when 

eugen ics was r id in g  h ig h .

Miss D orothy C hannel, S o c ia l  Work C o n su lta n t on M ental R e ta rd a tio n , 

U n it on S o c ia l  S e rv ic e s  f o r  th e  M en ta lly  R e ta rd e d , D epartm ent o f  P u b lic  

W e lfa re , in d ic a te d  th e  same s o r t  o f  a t t i t u d e  in  r e g a rd  to  th e  sch o o ls  

f o r  th e  r e ta rd e d .  She s a id  t h a t  a  few s t e r i l i z a t i o n  o p e ra t io n s  had 

been  perform ed many y e a rs  ago a t  th e  E n id  S ta te  School b u t t h a t  th e y  

a re  no lo n g e r  re q u e s te d  by th e  i n s t i t u t i o n s  and  a re  o n ly  perform ed  a t  

th e  re q u e s t o f  p a r e n t s , who must go th ro u g h  th e  r e q u ir e d  l e g a l  p ro ­

cedu res  to  secu re  them . T h is  i s  more l i k e l y  to  be re q u e s te d  by p a re n ts  

who have m e n ta lly  r e ta r d e d  c h i ld re n  l iv in g  w ith  them a t  home. In  any 

c a s e ,  th e  sch o o ls  f o r  th e  r e ta r d e d  do n o t i n i t i a t e  r e q u e s ts  f o r  s t e r i l i -

76z a t io n  o f  p u p il s .

I t  would seem to  t h i s  w r i t e r  t h a t  i f  Oklahoma does n o t want i t s  

m e n ta lly  r e ta rd e d  o r  m e n ta lly  i l l  s t e r i l i z e d  th e  s t a t u t e  a u th o r iz in g  

t h i s  sh o u ld  be re p e a le d . At t h i s  tim e th e  p ro ced u re  i s  le g a l  and con­

s t i t u t i o n a l ,  and co u ld  be accom plished  o v er th e  p r o te s t s  o f  th e  p a t i e n t  

o r  p u p il  and h is  fam ily .

In te rv ie w  w ith  Dr. A lb e r t  G la s s , November l 8 ,  1965 .

^^Interview with Miss Dorothy Channel, December 9> 196$.
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DCMESTIC EEIATIONS

M en ta lly  i l l  and m e n ta lly  r e ta r d e d  peo p le  in  Oklahoma have some 

s p e c ia l  p ro te c t io n s  in  th e  a re a  o f  dom estic r e l a t io n s  a lo n g  w ith  th e  

lo s s  o f  some r ig h t s  when th e y  a re  d e c la re d  incom peten t. One would a s ­

sume t h a t  p a r t  o f  th e  rea so n  f o r  s p e c ia l  p ro te c t io n s  in  th e  dom estic 

a re a  i s  th e  b e l i e f  t h a t  husbands o r  w ives would a tte m p t to  o b ta in  com­

m itm ent f o r  t h e i r  sp o u se s , who would be d e c la re d  m e n ta lly  i l l ,  and 

su b se q u en tly  d iv o rc e d , i f  th e r e  were no s t a t u t e s  to  g u a rd  a g a in s t  t h i s .

Many Oklahoma judges have a p p a re n tly  had  e x p e rien ces  w ith  h u s­

bands and wives who a t te m p t such  a c t io n s  a g a in s t  t h e i r  sp o u se s . When 

th e  Oklahoma M ental H ea lth  P lann ing  Committee su rveyed  th e  coun ty  

ju d g e s , a sk in g  about t h e i r  ex p e rien ces  w ith  a tte m p ts  tow ard  im proper 

commitment, some r e c a l l e d  a  number o f  exam ples. "The m ajor cause  was 

f e l t  to  be due to  m a r i ta l  d i f f i c u l t i e s  co up led  w ith  a  f a l s i f i e d  m ed ical 

h i s to r y .  T h is re a so n  was p re v a le n t  in  a l l  th r e e  ( r u r a l ,  u rban  and 

m e tro p o li ta n )  ty p e s  o f  c o u n t ie s ." ^

A nother in d ic a t io n  o f  th e  ju d g e s ' concern  w ith  t h i s  i s  T u lsa  

County Judge Whit Y. M auzy's r o u t in e  in s t r u c t io n s  to  th e  a t to rn e y s  who 

s e rv e  on T u lsa  County s a n i ty  com m issions. Judge Mauzy t e l l s  them

^Oklahoma M ental H ea lth  P lann ing  Comm ittee, R epo rt Number T h ree ,
p. 13-
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t o  d e te rm in e  w hether o r  n o t  m a r i t a l  d i f f i c u l t i e s  a r e  th e  b a s is
p

o f  th e  com pla in t when a  husband o r  w ife  i s  th e  p e t i t i o n e r .

W hether th e s e  k in d s  o f  concerns a re  u n iv e r s a l ly  v a l id  o r  n o t 

i s  a  q u e s tio n  w hich w ould r e q u i r e  more s p e c ia l i z e d  r e s e a rc h . How­

e v e r ,  th e  concerns e x p re s se d  by ju d g es  do in d ic a te  th e  s ig n i f i c a n t  

lo s s  o f  l e g a l  r i g h t s  and  s t a tu s  w hich go a lo n g  w ith  in v o lu n ta ry  com­

m itm ent t o  a  m en ta l h o s p i t a l .  The b a la n c e  o f  t h i s  c h a p te r  w i l l  be 

d ev o ted  to  a  s p e c i f i c  d is c u s s io n  o f  th e s e  in  th e  dom estic r e l a t i o n s  

a r e a ,  s p e c i f i c a l l y  m a rr ia g e , d iv o rc e , an d  p a ren th o o d .

M arriage

The m a rria g e  o f  a  m e n ta lly  i l l  p e rso n  i s  s u b je c t  to  annulm ent

u n d er th e  same s t a t u t e  w hich makes ann u lme n t  p o s s ib le  f o r  m a rriag es

in v o lv in g  o th e r  p eo p le  who a r e  l e g a l ly  d e f in e d  a s  incom peten t.

When e i t h e r  o f  th e  p a r t i e s  to  a  m a rr ia g e  s h a l l  be in ­
c a p a b le , from  want o f  age  o r  u n d e rs ta n d in g , o f  con­
t r a c t i n g  su ch  m a rr ia g e , th e  same may b e  d e c la re d  v o id  
by th e  d i s t r i c t  c o u i t ,  in  an  a c t io n  b ro u g h t by th e  in ­
cap a b le  p a r ty  o r  by  th e  p a re n t  o r  g u a rd ia n  o f  such  
p a r ty ;  b u t  th e  c h i ld r e n  o f  such  m a rria g e  b e g o tte n  b e ­
fo re  th e  same i s  a n n u l le d ,  s h a l l  be le g i t im a te .  Co­
h a b i ta t io n  b e fo re  such  in c a p a c i ty  c e a s e s ,  s h a l l  be  a  
s u f f i c i e n t  d e fen se  to  any  such  a c t i o n .3

Both th e  s t a t u t e s  and  th e  common law  on th e  m arriag e  o f  incom­

p e te n ts  a r e  s p e c i f i c  b u t an  exam in a tio n  o f  them  te n d s  to  re v e a l  Tdiat 

a p p e a r to  be  g e n e ra l p r in c i p l e s .  T hat i s ,  t h e  t r e n d  seems to  be  t h a t  

c o u r ts  w i l l  g iv e  a  l i b e r a l  i n t e r p r e t a t i o n  o f  th e  r i g h t s  o f  incom peten ts 

t o  m arry  w ith  more s t r i c t  r u le s  on end ing  m a rr ia g e .

^Interview with Judge Whit Y. Mauzy, November l6 , 1965,
^12 0. S. (1 9 6 1) Sec. 1283.
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F o r exam ple, a  Kansas ca se  w hich has worked i t s  way in to  th e  

common law  o f  Oklahoma c l e a r ly  e s ta b l i s h e s  t h a t  incom petence a lo n e  

i s  n o t enough to  re n d e r  a  m arriag e  v o id . Not on ly  m ust an  in san e  p e r ­

son be p roven  to  be incom petent under t h i s  r u l e ,  b u t he m ust a l s o  be

proven  u n ab le  to  u n d e rs ta n d  th e  n a tu re  o f  th e  c o n t ra c t  i t s e l f .  A weak
4

m ind, a s  th e  case  e x p re sse s  i t ,  i s  n o t enough.

A nother in d ic a t io n  o f  th e  e f f o r t s  to  expand th e  r i g h t  to  m arry 

th ro u g h  le g a l  i n t e r p r e ta t io n  i s  found in  th e  r u le  e s ta b l i s h e d  by Ross 

V R o ss , 175 Okl 633» Among th e  p re c e d e n ts  e s ta b l i s h e d  by th e  case  

i s  t h a t  a  m arriag e  in v o lv in g  an  a d ju d ic a te d  incom petent under g u a rd ia n ­

s h ip  i s  "v o id ab le  and  n o t v o id . T h is  removes any in d ic a t io n  th a t  

such  m a rriag es  a re  v o id  w ith o u t a c t io n  by an in ju r e d  p a r ty .  The p r in ­

c ip le  seems to  be t h a t  v o id in g  such  m arriag es  i s  f o r  th e  b e n e f i t  o f  an 

in ju r e d  m a r i ta l  p a r tn e r ,  n o t f o r  th e  b e n e f i t  o f  th e  s t a t e .

In  com parison w ith  o th e r  s t a t e s ,  Oklahoma's laws on th e  s u b je c t  

o f  m a rriag es  in v o lv in g  m e n ta lly  i l l  o r  r e ta r d e d  peo p le  a re  g e n e ra lly  

l e s s  s t r in g e n t  th a n  th e  m ost s e v e re  and  le s s  desig n ed  to  ach iev e  some 

p re -d e f in e d  eugen ic  o b je c t iv e .  There a r e  o n ly  two b a s ic  rea so n s  fo r  

th e  r e g u la t io n  o f  th e  m arriag e  o f  m e n ta lly  d is a b le d  p e o p le . The f i r s t  

i s  to  p r o te c t  th e  m a r i ta l  p a r tn e r s  and  t h e i r  f a m ilie s - - f ro m  e n te r in g  

c o n t ra c ts  which a r e  n o t u n d e rs to o d  o r  from unknow ingly m arry ipg  a  ment- 

t a l l y  d is a b le d  p e rso n . The second  i s  to  p re v e n t th e  p ro p o g a tio n  o f  

p eo p le  w ith  c e i- ta in  k in d s  o f  p rob lem s. One may deduce th e  s t a t e ’s p u r-

^aughm an v . Baughman, 32 Kan 538* 

5Ross V . R o ss , 175 Okl 633 .
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p o ses  in  i t s  s t a t u t e s .  O klahom a's ap p ea r to  be concerned  w ith  o n ly  

th e  f i r s t  o b je c t iv e .

A ccording to  th e  American Bar F oundation  s tu d y , even th o se  

s t a t e s  which w ish to  l i m i t  th e  m arriag e  o f  such  in d iv id u a ls  seldom  

have laws to  en fo rce  t h e i r  p o l i c i e s .  The r e p o r t  says o n ly  tw enty  

s t a t e s  have any m achinery to  e n fo rce  th e  p r o h ib i t io n s .  N in e teen  o f  

th e s e  p ro v id e  f o r  c r im in a l punishm ents and  one r e q u ir e s  a  c e r t i f i c a t e  

from  a  p h y s ic ia n  a t t e s t i n g  to  th e  absence o f  any c o n d itio n  w hich would 

p r o h ib i t  m a rria g e . G e n e ra lly , th e  law s a t te m p tin g  to  p r o h ib i t  such  

m a rriag es  a re  in e f f e c t iv e .

Some s t a t e s  go to  much g r e a t e r  le n g th s  to  p r o h ib i t  such  mar­

r ia g e s .  The m ar±lage i s  a u to m a tic a l ly  v o id  in  some s t a t e s  i f  i t  in ­

vo lv es  m e n ta lly  i l l  o r  r e ta r d e d  p e o p le . In  o th e r s ,  th e  m arriag e  is  

v a l id  b u t th e  p a r tn e r s  a re  s u b je c t  to  p ro s e c u tio n . O th e rs , in c lu d in g
7

Oklahoma as  i s  m entioned  above, c a l l  th e  m arriag e  v o id a b le .

In  com parison to  th e  p r a c t ic e s  o f  o th e r  s t a t e s ,  Oklahom a's laws 

a re  n o t p a r t i c u l a r ly  s t r in g e n t .  I t  would a p p e a r , under th e  laws o f  

th e  s t a t e ,  t h a t  m arriag es  o f  l e g a l ly  incom peten t p eo p le  a re  l e g a l .

The o n ly  r e s t r i c t i o n  i s  on th o s e  who do n o t u n d e rs ta n d  th e  m arriag e  

c o n t r a c t .  Thus one who may be d e f in e d  a s  m e n ta lly  i l l  o r  r e ta r d e d  

by some may be a b le  to  m arry w ith o u t any s p e c ia l  l im i t a t i o n s  under 

Oklahoma law.

^Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 199- 

'^ Ib id . , pp. 199- 200 .
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D ivorce

Oklahom a's laws and  p r a c t ic e s  on d iv o rce s  in v o lv in g  m e n ta lly  

r e ta r d e d  and  m e n ta lly  i l l  p eo p le  ap p ea r to  be s ig n i f i c a n t l y  more 

complex th a n  th o se  on m arriag e  and  more l i k e l y  t o  he b a se d  upon th e  

need  to  p r o te c t  th e  r e ta r d e d  o r  i l l  p e rso n .

Under th e  Oklahoma d ta h u te s  L"dm.divQrcepsiaik©nlty . xs^Liiiteruded anlong 

th e  grounds f o r  such  an a c t io n .  However, th e  p l a i n t i f f  m ust p ro v e  t h a t  

th e  in san e  p e rso n  has been  in  such  a  c o n d itio n  f o r  a  p e r io d  o f  no le s s  

th a n  f iv e  y e a r s .  In  a d d i t io n ,  th o se  f iv e  y e a rs  m ust have been  sp e n t in  

a  s t a t e  o r  p r iv a te  asylum  f o r  th e  m e n ta lly  i l l  and th e  in s a n i ty  m ust be 

o f  a  k in d  w hich p re s e n ts  a  po o r p ro g n o s is  f o r  re c o v e ry . T his p ro g n o s is  

may n o t sim ply  be  presum ed. I t  m ust be  v e r i f i e d  th ro u g h  a  s p e c ia l  p sy ­

c h i a t r i c  exam ination  conducted  by th r e e  p h y s ic ia n s ,  one o f  whom m ust be 

th e  s u p e r in te n d e n t. The d iv o rc e  p ro ceed in g s  may n o t b e  i n s t i t u t e d  i f  

th e  m e n ta lly  i l l  spouse i s  in  a n o th e r  s t a t e  u n le ss  th e  p l a i n t i f f  has
Q

been  a  r e s id e n t  o f  Oklahoma f o r  f iv e  y e a rs  o r  more.

O bv iously , t h i s  i s  one o f  th e  more d i f f i c u l t  grounds upon w hich

a  d iv o rce  may be  se c u re d  in  Oklahoma. Because o f  th e  com plex ity  o f

th e s e  p ro v is io n s  i t  may ap p ea r t h a t  a  spouse who w ishes to  a v o id  a

d iv o rce  c o u ld  do so  by becom ing m e n ta lly  i l l .  However, Oklahoma Supreme

C ourt d e c is io n s  seem to  p re v e n t t h i s  s o r t  o f  e scap e . I f  th e  a c t s  upon

w hich th e  s u i t  f o r  d iv o rce  i s  b a se d  were com m itted p r io r  t o  th e  o n s e t o f

th e  in s a n i ty ,  th e  d iv o rce  a c t io n  may be m a in ta in e d , acc o rd in g  to  one 

9dec ision»

^12 0. S. (19 6 1) Sec. 127 1.
^Lewis V. Lewis, 60 Okl 6 0.
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In  a n o th e r  c a s e ,  th e  Oklahoma Supreme C ourt dec ided  t h a t  a

d iv o rc e  e n te re d  in to  by a  p e rso n  who was incom peten t when i t  was

com pleted  c o u ld  be u p h e ld . The c a s e ,  Scoufos v . F u l l e r , seems to

d is t in g u is h  betw een incom petency an d  lo n g -te rm  m en ta l i l l n e s s  w ith

a  poo r p ro g n o s is  a s  i s  s p e c i f i e d  in  th e  s t a t u t e .

We do n o t th in k  t h a t  th e  r e c o rd  in  th e  o r ig i n a l  d iv o rce  
a c t io n ’ j u s t i f i e s  th e  assum ption  t h a t  J .  D. F u l le r  was 
in san e  a t  th e  tim e  th e  d iv o rc e  d ecree  was e n te re d  even 
though  he had  been  ad judged  incom peten t. Many p ersons 
who a r e  n o t in san e  have g u a rd ia n s  a p p o in te d  f o r  them as 
incom peten ts because  some o f  them a re  un ab le  to  manage 
t h e i r  p ro p e r ty  in  a  d i s c r e e t  manner th ro u g h  la c k  o f  edu­
c a t io n ,  e x p e r ie n c e , and  o th e r  u n u su a l c h a r a c t e r i s t i c s .
C e r ta in ly  one may be incom peten t to  manage h is  own a f ­
f a i r s  f o r  h is  b e s t  i n t e r e s t  and  y e t  n o t be in san e .

The is s u e  o f  m en tal i l l n e s s  a s  grounds f o r  d iv o rce  i s  c o n tro ­

v e r s i a l  in  t h a t  some in d iv id u a ls  an d  s t a t e s  b e l ie v e  t h a t  a l l  d iv o rce s  

ought to  be f o r  c a u se , o r  f a u l t  o f  one p a r ty  to  th e  m a rria g e . M ental 

i l l n e s s  i s  seen  by some a s  a  mere m is fo r tu n e  f o r  which co n cep ts  such  

a s  f a u l t ,  g u i l t ,  and  su ch , a re  in a p p ro p r ia te .  The t r e n d  to w ard  d iv o rce  

s t a t u t e s  w hich p e rm it such  a c t io n  w ith o u t f a u l t  i s  seen  by many as  in ­

c lu d in g  th e  p e r m i s s i b i l i ty  o f  in s a n i ty  a s  a  ground f o r  d iv o rc e .

Among o th e r  s t a t e s ,  some tw e n ty -e ig h t p e rm it d iv o rce  on th e  

b a s i s  o f  in s a n i ty .  A l l  th e s e  s t a t e s ,  b u t  one, r e q u ir e  t h a t  th e  m en tal 

i l l n e s s  p e r s i s t  f o r  a  s p e c i f i e d  p e r io d  and  ap p ea r to  be  in c u ra b le .

L ike Oklahoma, "Almost a l l  o f  th e s e  s t a t e s  r e q u ir e  th e  c o n d itio n  to  

b e  in c u ra b le  and  more th a n  o n e -h a lf  r e q u ir e  t h a t  i t  be e s ta b l i s h e d  

by  m ed ica l te s tim o n y , T h ir te e n  s t a t e s  r e q u ir e  t h a t  such te s tim o n y

^°Scoufos V. F u l l e r , Okl 280 P 2d 720. 

^^Lindman and M cIn ty re , J r . ,  op. c i t . ,  p . 201.
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be e s ta b l is h e d  by more th a n  one m ed ica l e x p e r t . W h e n  such a c t io n

i s  i n s t i t u t e d  a g a in s t  a  m e n ta lly  i l l  p e rso n , th e  law  p ro v id es  c e r t a in

p ro te c t io n s  to  him. Oklahoma p ro v id es  a  g u a rd ia n  ad  l i te m  to  th e  pa-

13t i e n t ,  who fu n c tio n s  a s  h is  le g a l  r e p r e s e n ta t iv e  in  th e  a c t io n .  This 

i s  p r a c t ic e d  in  on ly  ab o u t o n e - th i r d  o f  th e  s t a t e s . I n  a d d i t io n ,  th e  

d iv o rce  a c t io n  does n o t ,  acc o rd in g  to  th e  s t a t u t e s ,  r e l i e v e  th e  spouse 

from f in a n c ia l  l i a b i l i t y  f o r  th e  m e n ta lly  i l l  form er husband o r  w ife .

T his c o n tin u in g  f in a n c ia l  r e s p o n s ib i l i t y ,  coupled  w ith  th e  in ­

a b i l i t y  o f  m e n ta lly  i l l  peop le  to  sue f o r  d iv o rc e , as  i s  d isc u sse d  l a t e r ,  

cau ses  some d i f f i c u l t i e s .  A r u le  w hich appea rs  to  be fo llo w ed  in  Okla­

homa p ro v id es  th a t  a  d e s t i t u t e ,  in san e  w ife  who i s  abandoned by h e r  

husband may be a b le  to  o b ta in  e q u i ta b le  r e l i e f ,  a lth o u g h  she cannot 

fo rc e  th e  su p p o rt o f  h e r  husband in  a  d iv o rce  a c t io n .

One a d d i t io n a l  is s u e  r e la te s ,  to  th e  s e rv ic e  o f  p ap ers  on th e  

d e fe n d a n t, a  custom ary p roced u re  in  d iv o rce  a c t io n s .  S ince  th e  p erson  

o f  th e  m e n ta lly  i l l  p a t i e n t  i s  t e c h n ic a l ly  u nder th e  g u a rd ia n sh ip  o f  

th e  s u p e r in te n d e n t o f  th e  i n s t i t u t i o n ,  t h a t  su p e r in te n d e n t may re c e iv e  

th e  s e rv ic e  o f  p ro cess  f o r  th e  p a t i e n t . T h a t  i s ,  a  spouse may be 

d iv o rce d  w ith o u t h is  p e rs o n a l knowledge in  Oklahoma, i f  he i s  in  an 

i n s t i t u t i o n .

^^Ibid.

^^12 0 . S. (1961) Sec. 1271.

^ ^ in d m an  and M cIn ty re , J r . ,  op. c i t . , p . 202 .

1^12 0 . S. (1961) Sec. 1271.

^^ i r d z e l l  v . B i r d z e l l , 33 Kan 433 6 P 561.

1758 0 . S. (1961) Sec. 810.
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There i s  a n o th e r  c o r r o la r y  to  th e  is s u e  o f  d iv o rce  on grounds 

o f  in s a n i ty .  T his r e l a t e d  to  v o lu n ta iy  p a t i e n t s  who may, b ased  upon 

one Oklahoma Supreme C ourt c a s e ,  be d iv o rc e d  on th e  grounds o f  abandon­

ment f o r  more th a n  one y e a r .  A ccord ing  to  a  judgm ent re n d e re d  in  th e  

ca se  o f  In  r e  C rouch 's  E s t a t e , such  an a c t io n  i s  p o s s ib le .  In  th e  c a s e , 

a  husband became a  v o lu n ta ry  p a t i e n t  a t  E a s te rn  S ta te  H o sp ita l .  He was 

l a t e r  d e c la re d  m e n ta lly  i l l  and  s p e n t th e  r e s t  o f  h is  l i f e  in  th e  i n s t i -  

J jù tiô n . However, h is  w ife  d iv o rc e d  him a f t e r  o n ly  a  y e a r  in  th e  h o s p i ta l .  

She m a rr ie d  a n o th e r  man who d ied . She was c h a lle n g e d  as an h e i r  to  

h e r  second h u sb an d 's  e s t a t e  on th e  grounds t h a t  she was n ev e r l e g a l ly  

d iv o rc e d  from h e r  f i r s t  husband because  in s a n i ty  f o r  a  y e a r  i s  n o t a  

ground f o r  d iv o rc e . The C ourt u p h e ld  h e r  d iv o rc e , b ased  upon abandon-
18ment f o r  more th a n  one y e a r . T h is case  w ould seem to  have s ig n if ic a n c e  

f o r  th e  m a r i ta l  s t a tu s  o f  v o lu n ta ry  p a t ie n t s  in  m en tal h o s p i ta l s .

On th e  o th e r  s id e  o f  th e  is s u e ,  th e re  i s  l i t t l e  p re c e d e n t f o r  

m e n ta lly  i l l  spouses to  sue f o r  d iv o rc e . A ccording to  th e  American 

Bar Foundation  s tu d y  o n ly  two s t a t e s ,  M assach u se tts  and  Alabama, p e r ­

m it such  a c t io n  on th e  p a r t  o f  p erso n s who a re  m e n ta lly  i l l . ^ ^  Some 

s t a t e s  p e rm it th e  m e n ta lly  i l l  p e r s o n 's  g u a rd ia n  to  sue f o r  d iv o rce .

Oklahoma a p p a re n tly  p e rm its  no d iv o rce s  to  be i n s t i t u t e d  by m e n ta lly

20i l l  peo p le  o r  t h e i r  g u a rd ia n s . The Scoufos v. F u l le r  d e c is io n  e s ­

t a b l i s h e d  t h a t  an in san e  p erso n  co u ld  n o t i n s t i t u t e  o r  m a in ta in  a

d iv o rc e  a c t io n  e i t h e r  on h is  own o r  th ro u g h  a  g u a rd ia n .
_

In  r e  C rouch 's  E s t a t e , I9 I  Okl 74 .

19̂Lindman and M cIn ty re , J r . ,  op. c i t . , p . 203 . 

Z O s c o u f o s  V . F u l le r .  Okl 280 P 2d 720 .
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I t  -would ap p ear t h a t  th e  spouses o f  m e n ta lly  i l l  p e rso n s  have 

re c o u rse  to  d iv o rce  f o r  in s a n i ty  o r  on o th e r  g rounds. Ho-wever, men­

t a l l y  i l l  p e rso n s  do n o t have th e  same re c o u rs e .  T here ap p ea r to  be 

s ig n i f i c a n t  p r o te c t io n s  a g a in s t  im proper commitment f o r  th e  pu rpose  o f  

se c u r in g  a  d iv o rc e , in  t h a t  th e  m en ta l i l l n e s s  must p e r s i s t  f o r  f iv e  

y e a rs  and  he p roven to  have a  poor p ro g n o s is .

An a d d i t io n a l  is s u e  in  th e  a re a  o f  d iv o rc e  i s  t h a t  m en ta l i l l -
J

n ess  may se rv e  a s  a  d e fen se  a g a in s t  su ch  a c t io n .  T hat i s ,  a  p e rso n

■who is  su ed  f o r  d iv o rc e  on s p e c i f i c  g ro u n d s , such  as a d u l te r y ,  c r u e l ty ,

o r  d e s e r t io n ,  may defend  a g a in s t  th e  d iv o rc e  on th e  grounds t h a t  he

was m e n ta lly  i l l  a t  th e  tim e  o f  th e  p r e c i p i t a t i n g  b e h a v io r . The t e s t

seems to  be w hether o r  n o t th e  d e fen d an t co u ld  d is t in g u is h  r i g h t  from

wrong, in  th e  fa s h io n  o f  c r im in a l  o f f e n s e s ,  a t  th e  tim e  o f  th e  in c id e n t 

21o r  in c id e n ts .

A doption  o f  C h ild ren

A ccording  to  th e  American Bar F oundation  r e p o r t ,  t h i r t y - e i g h t

s t a t e s  p e rm it th e  a d o p tio n  o f  c h i ld r e n  o f  th e  m e n ta lly  i l l  w ith o u t

p a r e n ta l  c o n se n t. T hat i s ,  such  c h i ld r e n  may b e  ta k e n  from t h e i r

p a re n ts  a g a in s t  t h e i r  w i l l  and  l e g a l ly  made a  p a r t  o f  o th e r  f a m i l i e s .

The r e p o r t  says t h a t  t h i s  i s  r e i à t i v e l y  common, p a r t i c u l a r l y  w ith  th e

22co n sen t o f  g u a rd ian s  o r  c o u r t  r e p r e s e n ta t iv e s .  The r e p o r t  a ls o  n o te s  

t h a t  "E igh t s t a t e s  a llo w  th e  annulm ent o f  ad o p tio n s  i f  th e  c h i ld  develops

S . ,  S e n a te , Subcom m ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic i a r y ,  op . c i t . , p . 362.

-^Lindman and McIntyre, Jr., op. cit., p. 204.
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feeble-mindedness, ep ilepsy, or insanity an a resu lt o f  conditions 

ex istin g  prior to the adoption and o f which the adopting parents had 

no notice.

Oklahoma han no statu tes o f th is  sort although i t  does permit 

the adoption o f children whose parents are deprived of th e ir  c iv i l
2krigh ts. There does not seem to  be any appealed l i t ig a t io n  on th is

issue in Oklahoma and the American Bar Foundation study says that

"Adoptions involving mentally i l l  parents have rarely been l it ig a te d
25on the appellate lev e l."

It would appear that children o f the mentally i l l  in  Oklahoma 

may be adopted without parental consent. There are no safeguards for 

the parents or the ch ild  in th is  area comparable to those in divorce 

actions; This would appear to be a s ig n ifica n t lo ss  o f an important ' 

right that is  not su ff ic ie n tly  covered in the statutes on either  

adoption or mental d isa b ility .

^ ^ Ib id . , p . 205.

2^10 0 . S. (1961) Sec. 6 0 .6 .

^^Lindman and M cIn ty re , J r . ,  op. c i t . , p . 204.



CHA.FTER X 

DISCHAEGE

Although admission to sta te  hospitals and. schools for the 

mentally retard.ed is  handled, through a re la tiv e ly  few procedures, 

the procedures for discharge are L'spnMBiWt "-varied.

Habeas Corpus

Oklahoma law guarantees the right to a writ o f habeas corpus:

Anyone in custody as a mentally i l l  person or 
mentally retarded person, pursuant to th is  law, is  
en tit led  to a writ of habeas corpus, upon proper ap­
p lica tion  made by him or some-̂  re la tiv e , or friend in 
his behalf. Upon the return o f such w rit, the fact  
o f h is mental il ln e ss  or mental retardation sh a ll be 
inquired into and determined. Notice o f hearing on 
said  writ must be given to the guardian o f such patient 
i f  one has been appointed., to  the person who applied  
for the original commitment and to such other persons 
as the Court may direct. The medical or other history  
o f  the patien t, as i t  appears in the in stitu tio n  record, 
sh a ll be given in evidence, and the superintendent o f  
the in stitu tio n  wherein such person is  held in custody, 
and any proper person, sh a ll be sworn touching the con­
dition  of such person.

The superintendent sh a ll make available for exami­
nation by physicians se lected  by the person seeking the 
w rit, the patient whose freedom is  sought by writ of 
habeas corpus. Any evidence, including evidence ad­
duced in any previous habeas corpus proceedings, touch­
ing upon the mental condition o f the patient sh a ll be 
admitted in evidence.^

-43A 0 . S. (1961) Sec. 9 9.
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D e sp ite  t h i s  s e c t io n ,  Oklahoma law  does n o t p ro v id e  f o r  r e le a s e

on a  v a l id  w r i t  o f  habeas co rp u s . A ccord ing  t o  common law;

(a ) P erson  c o n fin e d  in  s t a t e  h o s p i ta l  f o r  in san e  
u nder v o id  o rd e r  o f  commitment would n o t be s e t  a t  l i b ­
e r ty  under w r i t  o f  habeas co rp u s , where s u p e r in te n d e n t 
o f  h o s p i ta l  a l le g e d  t h a t  such  p e rso n  was in san e  and  such  
p e r s o n 's  p re s e n t  s a n i ty  was n o t r e l i e d  on in  p e t i t i o n ,  
b u t such  p erso n  would be remanded to  p ro p e r  a u t h o r i t i e s  
o f  county  o f  commitment f o r  p ro p e r p ro c e e d in g s .^

T h is  w ould seem to  mean t h a t  such  a  p e rso n  would sim ply  be r e tu rn e d  to  

h is  c o u n ty , where a  v a l id  o rd e r  o f  commitment co u ld  be p ro v id ed .

I t  has a ls o  been e s ta b l i s h e d  th ro u g h  case  law  t h a t  a  p e rso n  r e ­

le a s e d  from a  h o s p i ta l  u nder a  w r i t  o f  habeas corpus i s  n o t e n t i t l e d  

to  have h is  p re s e n t  s a n i ty  t r i e d  by a  ju r y .^  A p p a ren tly , a  judge co u ld  

p e rm it t h i s  to  be determ ined  by a  ju r y  b u t i s  n o t r e q u ir e d  to  do s o , 

i f  i t  i s  re q u e s te d  by th e  p a t i e n t .

However, w r i ts  o f  habeas corpus axe n o t common in  Oklahoma men­

t a l  h e a l th  p r a c t i c e s ,  a cco rd in g  to  th e  v a r io u s  o f f i c i a l s  in te rv ie w e d . 

Dr. Hayden Donahue s a id  t h a t  Oklahoma has few o f  th e s e  and  f a r  few er 

th a n  m ost o th e r  s t a t e s .  He su g g es ts  t h a t  i t  i s  becau se  o f  th e  Oklahoma

m en ta l h e a l th  law s, w hich were w e ll-d e s ig n e d  and  w hich drew upon th e
k

e x p e rie n c e s  o f  s e v e ra l  o th e r  s t a t e s .

Dr. B edford  P e te rso n  s a id  t h a t  Oklahoma had  few  habeas corpus 

p e t i t i o n s  f i l e d .  In  Tennessee th e r e  had  been  many. When he was in ­

te rv ie w e d  he had  been  a t  E a s te rn  S ta te  H o sp ita l  f o r  s ix  months and  had

^Ex p a r te  S c h a e f fe r , 177 Okl. h6h; Ex p a r te  S m ith , I5 0  O kl. 98. 

3ex  p ax te  G onshor, Hit- Okl. 1^3 .

'^Interview with Dr. Hayden Donahue, November 23, 196k.
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5n o t  had  one p e t i t i o n  f i l e d .  Dr. H aro ld  B. W itten  o f  W estern S ta te  

H o sp ita l  s a id  t h a t  no habeas corpus p e t i t i o n s  had  been f i l e d  in  th e  

f iv e  o r  s ix  y e a rs  t h a t  he had  been  su p e r in te n d e n t o f  W estern  S ta te  

H o s p i ta l .^

Judge J .  D avid Rambo, th e  o n ly  ju d g e  in te rv ie w e d  who se rv e d  a  

coun ty  which in c o rp o ra te d  a  s t a t e  i n s t i t u t i o n ,  s a id  t h a t  he  h an d led  

some habeas co rpus ca se s  from C e n tra l  S ta te  H o sp ita l .  However, th e s e  

av erag ed  no more th a n  one a  m onth, w hich i s  few. O rd in a r i ly ,  when 

such  p e t i t i o n s  a r e  h e a rd , th e  c o u r t  u s u a l ly  f in d s  t h a t  th e  p e t i t i o n e r
7

had  due p ro c e s s .

The re a so n s  f o r  t h i s  la c k  o f  p e t i t i o n s  may be s p e c u la te d  upon

and  compared w ith  th e  e x p e rien ces  in  o th e r  s t a t e s .  F or exam ple. Dr.

W infred  O v e rh o lse r , o f  S t .  E l iz a b e th 's  H o s p ita l  in  W ashington, D. C . ,

in d ic a te d  t h a t  w r i t s  o f  habeas co rpus w ere f a i r l y  r e a d i ly  is s u e d  by

th e  c o u r ts  o f  h i s  community. When a sk ed  i f  much tim e was needed  f o r

d e a lin g  w ith  such  p e t i t i o n s  in  th e  c o u r t s .  Dr. O v erh o lse r s a id :

W ell some o f  o u r d o c to rs  spend  so much tim e  th e re  
( in  c o u r t )  t h a t  th e y  don’t  have much tim e  to  see  th e  
p a t i e n t s . . . .

W e ll, i t  has been  grow ing r e g u la r ly .  I  th in k  th e  
l a s t  f i s c a l  y e a r  i t  was 250 . . .

I  am g la d  to  say  th a t ,  l a t e l y  th e y  have ta k e n  to  
h e a r in g  a l l  hab eases  on 1 day o f  th e  week, w hich r e a l l y  
s im p l i f ie s  th e  th in g  j u s t  a  l i t t l e .

P In te rv ie w  w ith  Dr. B edfo rd  P e te rs o n , December 21 , 1964. 

^ In te rv ie w  w ith  Dr. H aro ld  B. W itte n , December 21 , I965 .

7Interview with Judge J. David Rambo, December 21, I9 6 5.
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I t  c u ts  down th e  t r a v e l  betw een th e  h o s p i ta l  and  
th e  co u rth o u se  to  some e x t e n t . ”

O bv iously , habeas corpus w r i ts  a re  more th a n  an o c c a s io n a l concern  and

m inor m a tte r  in  W ashington, D. C ., m en ta l h e a l th  p r a c t ic e s .

There i s  some q u e s tio n  abou t th e  u s e fu ln e s s  o f  th e  w r i t  o f

habeas corpus in  o b ta in in g  a  r e le a s e  from a  m en ta l h o s p i t a l ,  however.

Dr. M orton B im baum , th e  a t to rn e y  and  p h y s ic ia n  who ad voca tes th e

" r ig h t  to  tre a tm e n t"  su g g e s te d  to  th e  S enate  subcom m ittee t h a t  i t  was

v i r t u a l l y  n u l l i f i e d :

. . . T h e o r e t ic a l ly ,  th e  w r i t  has alw ays been  a v a i la b le  
t o  a s s u re  t h a t  o n ly  th o se  who a re  s u f f i c i e n t l y  m e n ta lly  
i l l  to  r e q u ir e  c a re  and  tre a tm e n t in  a  m en ta l h o s p i ta l  
w i l l  be com m itted; how ever, v e ry  few p a t ie n ts  in  a  p u b lic  
m en ta l h o s p i ta l  have th e  funds to  r e t a i n  com petent coun se l 
to  a d e q u a te ly  p re p a re  and  t r y  â  la w s u it  to  t e s t  an u n ju s t  
and i l l e g a l  d e c is io n  by a  m ed ica l b o a rd .

. . . one r e a l i z e s  t h a t  th e  a v a i l a b i l i t y  o f  th e  w r it  
o f  habeas corpus has in  no way se rv e d  to  cause  th e  c r e ­
a t io n  o f  a  body o f  law  th a t  can  a id  a  p a t i e n t ,  o r  h is  
c o u n se l, to  determ ine th e  s ta n d a rd s  by which i t  was de­
c id e d  to  commit th e  p a t i e n t .

. . . f o r  m ost p a t ie n ts  in  ou r p u b lic  m en tal h o s p i t a l s ,  
th e  p ro te c t io n  a f fo rd e d  by th e  a v a i l a b i l i t y  o f  th e  w r i t  o f  
habeas co rpus i s  o f te n ,  in  f a c t ,  a  l e g a l  f i c t i o n ,  a  v i r ­
t u a l  n u l l i t y .  We f u l l y  a p p re c ia te  t h a t  t h i s  n u ll i^ ^ ic a tio n  
o f  th e  w r i t  o f  habeas corpus p ro b ab ly  has  come abo u t b e ­
cause many humane, e n lig h te n e d , and  i n t e l l i g e n t  judges a re  
conv in ced , b o th  from  t h e i r  own e x p e rien ce  and  from th e  
w r it in g s  o f  le a d in g  p s y c h i a t r i s t s ,  t h a t  l i t i g a t i o n  in  th e  
f i e l d  o f  commitment i s ,  in  i t s  e f f e c t s ,  g e n e ra l ly  harm fu l 
to  th e  c a re  and  p ro g n o s is  o f  a  com m itted m e n ta lly  i l l  p e r ­
son . We b e l ie v e ,  how ever, t h a t  th e  n u l l i f i c a t i o n  by our 
c o u r ts  o f  th e  w r i t  o f  habeas corpus has se rv e d  to  a llo w  
c o e rc iv e  reg im es th a t  would n o t be sa n c tio n e d  in  th e  name 
o f  punishm ent to  be  sa n c tio n e d  in  th e  name o f  th e ra p y  w ith ­
o u t hav ing  th e  know ledge, th e  p e rs o n n e l,  and  th e  p h y s ic a l 
f a c i l i t i e s  n e c e ssa ry  t o  ach iev e  th e  d e s ir e d  r e s u l t s .9

S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , pp. 32- 33*

% . S . , S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic ia r y ,  op. c i t . , pp . 279- 280.
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Dr. Thomas S. Szasz su g g e s ts  t h a t  habeas corpus i s  one o f  o n ly  

two ways th e  p a t ie n t  may he d isc h a rg e d  from th e  h o s p i ta l .  The o th e r  

i s  to  c o -o p e ra te  w ith  th e  d o c to rs  and  make them  th in k  t h a t  he i s  sane 

so he w i l l  be so judged  and  d i s c h a r g e d . A n d ,  Szasz s u g g e s ts ,  habeas 

corpus i s  a  w holly  in a d eq u a te  means o f  a c h ie v in g  r e le a s e .  T h is i s  

im p o rta n t, he su g g e s ts ,  because  so many p s y c h ia t r i s t s  a r e  ad v o ca tin g  

m e d ica l, r a th e r  th a n  j u d i c i a l  commitment, b ecause  th e  p a t i e n t  alw ays 

has re c o u rse  to  habeas c o r pus . T h i s  was m en tioned  by Dr. A lb e r t  

G lass  when he o f f e r e d  n o n - ju d ic ia l  h o s p i t a l i z a t i o n  f o r  emergency and 

n o n -p ro te s t in g  cases  as  an  a l t e r n a t i v e  to  th e  in v o lu n ta ry  p ro ced u res  

p r e s e n t ly  u sed . He s a id  t h a t  th e  p a t i e n t  would alw ays have th e  r i g h t

a. ^  -u 1 2t o  habeas c o rp u s .

For a  v a r ie ty  o f  re a s o n s ,  Szasz s a y s ,  " . . .  most m en ta l 

p a t ie n ts  cannot a v a i l  th em selves o f  t h i s  p r o te c t io n  a g a in s t  f a l s e  

commitment. And even when th e y  can , i t  i s  n o t an  e f f e c t iv e  remedy.

He charges t h a t  most p a t ie n ts  know n o th in g  ab o u t habeas co rpus and  

a r e  n o t encouraged  o r  ta u g h t t o  u se  i t .

F u rth erm o re , i t  i s  u n r e a l i s t i c  to  expec t to o  much 
from th e  w r i t  o f  habeas corpus in  a  modem p s y c h ia t r ic  
s e t t i n g .  As o r ig i n a l l y  co n ce iv ed , th e  pu rpose  o f  t h i s  
le g a l  m easure was "to p r o te c t  v ic tim s  o f  p o l i t i c a l  h a r a s s ­
ment. I t  was n ev e r in te n d e d  to  p r o te c t  p eo p le  from  de­
p r iv a t io n s  o f  l i b e r t y  a t  th e  hands o f  p ly s ic ia n s  and  
p s y c h ia t r i s t s .  H ence, i t  need  n o t s u r p r is e  us to  f in d  
th a t  habeas corpus i s  a  g ro s s ly  in ad eq u a te  m easure to  
p r o te c t  th e  v ic tim s  o f  p s y c h ia t r ic  im prisonm ent.^^

lO pr. Thomas S. S z asz , Law, L ib e r ty ,  and  P s y c h ia t ry , p . 66.

^^Ibid., p. 6 7.
Interview with Dr. Albert Glass, November I8 , I9 6 5.

IS sz a sz , op . c i t . , p . 67. 

l^Ibid.
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Szasz a ls o  con tends t h a t  a  p a t i e n t  canno t p o s s ib ly  defend  

a d e q u a te ly  a g a in s t  th e  e x p e r t te s tim o n y  o f  p s y c h ia t r i s t s  w ith o u t 

hav in g  p s y c h ia t r i s t s  o f  eq u a l s k i l l  h e lp in g  him. Thus th e  habeas 

corpus p roceed in g s a r e  e s s e n t i a l l y  u s e le s s  to  th e  p a t i e n t  who w ants 

t o  u se  them f o r  h is  d isc h a rg e  from th e  h o s p i t a l .  I t  i s  p o s s ib le  t h a t  

th e y  a re  n o t u sed  in  Oklahoma, to  any g r e a t  e x t e n t , because , th e y  a re  

f u t i l e .

D ischarge o f  th e  M en ta lly  111

The s t a t u t e s  p ro v id e  r a th e r  s p e c i f i c  d i r e c t io n s  f o r  s u p e r in ­

te n d e n ts  o f  s t a t e  h o s p i ta ls  f o r  th e  m e n ta lly  i l l  t o  fo llo w  in  d i s ­

ch a rg in g  m e n ta lly  i l l  p a t ie n t s  and  th o se  who have re c o v e re d . A 

s u p e r in te n d e n t may d isc h a rg e  a  p a t i e n t  who, in  th e  s u p e r in te n d e n t 's  

judgm ent, i s  re c o v e re d  o r  one who has n o t re c o v e re d  b u t who would

p ro b ab ly  n o t b e n e f i t  from f u r th e r  tre a tm e n t and  would n o t pose a

15danger i f  r e le a s e d .

In  c a se s  when a  p a t i e n t 's  reco v e ry  may be d e term ined  o n ly  by 

a  t r i a l  r e tu r n  to  h is  home and community, a  su p e r in te n d e n t may g ra n t 

th e  p a t i e n t  a  c o n v a le scen t le a v e ,  w hich may l a s t  f o r  no more th a n  

tw e lv e  m onths. I f  th e  p a t i e n t  has n o t r e tu rn e d  d u rin g  th e  one y e a r  

p e r io d ,  th e  s u p e r in te n d e n t may d isc h a rg e  him . I f  he must be r e tu rn e d ,  

how ever, doing so i s  th e  r e s p o n s ib i l i t y  o f  th e  perso n  who removed him 

from  th e  h o s p i ta l  o r  o f  th e  county  where th e  p a t i e n t  happens to  be 

when such  a  r e tu r n  i s  needed. The County Judge may a u th o r iz e  such  a  

r e tu r n  and  law  enforcem ent o f f i c e r s  a r e  p e rm itte d  to  d e ta in  and

0. S. Supplement 19^5, Sec. 73*
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tra n s & u rt  th e  p a t i e n t ,  in  p u r s u i t  o f  th e  County J u d g e 's  o rd e r .

Two o th e r  k in d s  o f  d is c h a rg e a re  p o s s ib le .  The f i r s t  i s  a

t r a n s f e r  to  o u t - p a t i e n t  s t a t u s  when th e  su p e r in te n d e n t determ ines

t h a t  such  a  s t a t u s  w i l l  n o t  be in ju r io u s  to  th e  p a t i e n t  o r  th e  p u b lic

w e lf a r e . The o th e r  i s  a  v i s i t i n g  s ta tu s  w hich may be p ro v id ed  f o r  a

p a t i e n t  who i s  s u i t a b le  f o r  such  p r iv i l e g e s .  The p a r ty  who removes

th e  p a t i e n t  from  th e  h o s p i t a l  on a  v i s i t i n g  s t a t u s  i s  r e s p o n s ib le  f o r  

17h is  r e tu r n .

These a r e  th e  b a s ic  p o l i c ie s  on d is c h a rg e , a lth o u g h  th e y  a re  

n o t th e  o n ly  ones a p p l ic a b le  to  th e  m e n ta lly  i l l .  These r u le s  ap p ea r 

to  be  l i b e r a l l y  a p p l ie d  in  Oklahoma. In  a c tu a l  p r a c t i c e ,  th e  p ro ­

ced u re s  f o r  d isc h a rg e  a re  r a th e r  f l e x i b l e ,  a cc o rd in g  to  th e  m en ta l 

h e a l th  o f f i c i a l s  in te rv ie w e d  in  c o n n ec tio n  w ith  t h i s  re s e a rc h .  In  

a d d i t io n ,  th e  av e rag e  s ta y  o f  a  newly a d m itte d  m en ta l p a t i e n t  i s  r a th e r  

b r i e f ,  in  com parison w ith  s te re o ty p e s  o f  p r a c t i c e s .  D r. E. P. Henry 

o f  th e  T a f t  S ta te  H o s p i ta l ,  s a id  t h a t  th e  av erag e  s ta y  f o r  se v e n ty - 

f iv e  p e r  c e n t o f  th e  p a t i e n t s  has been betw een one and  th r e e  months

18f o r  th e  l a s t  s e v e r a l  y e a r s .  Dr. B edford  P e te rso n  in d ic a te d  t h a t  

th e  s i t u a t i o n  was r e l a t i v e l y  " f r e e . " When a  p erso n  i s  read y  to  le a v e ,  

th e  fa m ily  i s  c o n ta c te d  an d  arrangem ents a re  made f o r  a  r e tu r n .  He 

f e l t  t h a t  th e  i n s t i t u t i o n  b e n e f i t t e d  o n ly  from d isc h a rg e s  and  s a id ,  

s e v e r a l  t im e s , t h a t  no h o s p i t a l  w ants to  keep someone h o s p i ta l iz e d

l ^ ib id . 

7̂ ib id .

^® In terv iew  w ith  Dr. E. P. H enry, December 21 , 1964.



2kk

who does n o t need  c a re .^ ^

A lthough th e  av e rag e  s ta y  o f  newly a d m itte d  p a t ie n ts  to  C e n tra l

S ta te  H o sp ita l  i s  r e l a t i v e l y  b r i e f  (ap p ro x im ate ly  one and o n e -h a lf

m on ths), Dr. Donahue s a id  t h a t  r e le a s in g  p a t ie n ts  from m en ta l h o s p i ta ls

q u ic k ly  i s  a lm o st a  f e t i s h  c u r r e n t ly ,  and one to  'which he does n o t sub-

20s c r ib e .  The c r i t e r i a  i s  th e  n eed  o f  th e  p a t i e n t  f o r  tre a tm e n t.

Some Oklahoma o f f i c i a l s  a r e  conv inced  th a t  p a t ie n t s  a r e  r e -  . 

le a s e d  to o  q u ic k ly . Some commented to  th e  Oklahoma M ental H ea lth  P la n ­

n in g  Committee:

When p a t ie n ts  a r e  com m itted to  a  m en ta l i n s t i t u t i o n ,
I  th in k  th e y  sh o u ld  be r e ta in e d  in  cu stody  u n t i l  th e y  have 
com ple te ly  re c o v e re d . Because o f  crowded c o n d i t io n s ,  i t  
appears  t h a t  th e  p erso n s  in  charge a re  anx ious to  p la c e  
p a t ie n ts  on c o n v a le scen t le a v e  and  fo r g e t  about them.

The c o u r ts  sh o u ld  have some j u r i s d i c t i o n  over p a t i e n t 's  
r e le a s e  from  m en ta l h o s p i ta l s .

To le s s e n  read m issio n  expenses to  th e  c o u r ts  th e  d i s ­
charge p e r io d  sh o u ld  be ex ten d ed  to  two y e a rs  a n d /o r  a  
s tre n g th e n in g  o f  th e  w ith in -a -y e a r  p s y c h ia t r ic  d isch a rg e  
r e - exam inât io n .

The p a t ie n t  i s  back home f r e q u e n t ly  b e fo re  th e  s h e r i f f  
f i l e s  h i s  t r a n s p o r ta t io n  c la im .

These were comments o f f e r e d  by county  ju d g e s , when th e y  w ere g iv en  an

o p p o r tu n ity  to  f r e e ly  g iv e  o p in io n s  on Oklahoma m en tal h e a l th  la'ws and

p r a c t ic e s .

The Am erican Bar Foundation  s tu d y  in d ic a te s  t h a t  Oklahom a's

In te rv ie w  w ith  Dr. B edford  P e te rs o n , December 21 , 1964.

^ ^ In te rv ie w  w ith  Dr. Hayden Donahue, November 23 , 1964.

^^Oklahoma M ental H ea lth  P lan n in g  Comm ittee, Report. Number T h ree , 
pp . 19-21.
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p r a c t ic e s  a rg  n e i th e r  th e  m ost r e s t r i c t i v e  n o r  th e  m ost l i b e r a l  in

th e  n a t io n .  Some s t a t e s  p e rm it d isc h a rg e  o f  p a t i e n t s  who have n o t

im proved, i f  t h i s  i s  n e c e ssa ry  to  make room f o r  new p a t i e n t s .  O thers

a re  so  r e s t r i c t i v e  a s  to  r e q u ir e  a  bond g u a ra n te e in g  good b e h a v io r  by

22th e  fam ily  b e fo re  th e  p a t i e n t  i s  r e le a s e d .

S e v e ra l o th e r  f a c t s  o f  d isc h a rg e  p r a c t ic e s  a re  im p o rtan t t o  t h i s  

d is c u s s io n . One i s  t h a t  many o ld e r  p e rso n s  a r e  u l t im a te ly  d e s t in e d  f o r  

p lacem ent in  n u rs in g  homes, where th e y  w i l l  r e c e iv e  c u s to d ia l  c a re  f o r  

th e  b a la n c e  o f  t h e i r  l i v e s .  Seven o f  th e  c a se s  in  th e  commitment s tu d y  

were prom ptly  s e n t  to  such  i n s t i t u t i o n s .  When such  p e rso n s  a re  r e ­

moved from th e  h q g p i ta l ,  th e y  become, i f  th e y  a r e  in d ig e n t ,  p u b lic  a s ­

s i s ta n c e  c a s e s .  The h o s p i ta l  has room, b ecau se  o f  t h e i r  d is c h a rg e , f o r  

moi'e m en tal p a t i e n t s .  A nother im p o rtan t f a c t  i s  th e  s ig n if ic a n c e  o f  

th e  req u irem en t t h a t  f a m ilie s  o r  f r ie n d s  bp read y  and  a b le  to  ta k e  th e  

p a t i e n t  back  and  c a re  f o r  him. There a re  p a t i e n t s  in  h o s p i ta ls  who 

have re c o v e re d , p e rh a p s , b u t  who have no home to  r e tu r n  t o .  O bv iously , 

t h i s  poses a  dilemma f o r  th e  h o s p i t a l ,  which may want to  d isc h a rg e  a  

c u red  p a t ie n t  b u t  w hich does n o t f e e l  co m fo rtab le  in  doing so when 

adequa te  arrangem ents a re  n o t a v a i la b le  f o r  t h a t  p e r s o n 's  c a re .  T his 

i s  a  r e s u l t  o f  m en tal h o s p i ta ls  fu n c t io n in g ,  a t  t im e s , as  what Dr.

S zasz c a l l s  "what e l s e "  i n s t i t u t i o n s :

When peo p le  do n o t know 'w hat e l s e '  to  do w ith , say  a  
l e th a r g i c ,  w ithdraw n a d o le s c e n t ,  a  p e t ty  c r im in a l ,  an  
e x h i b i t i o n i s t ,  o r  a  d i f f i c u l t  g ra n d p a re n t-o u r  s o c ie ty  
t e l l s  them , in  e f f e c t ,  to  p u t th e  'o f f e n d e r ' in  a  men­
t a l  h o s p i ta l  . , .

To overcome t h i s ,  we s h a l l  have to  c r e a te  an  in -

^^Lindman and McIntyre, Jr., op. cit., p. 126.
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c re a s in g  nim ber o f  bimane and  r a t i o n a l  a l t e r n a t iv e s  to  
in v o lu n ta ry  m en ta l h o s p i t a l i z a t i o n .  O ld-age homes,
-workshops, tem porary  homes f o r  in d ig e n t p e rso n s  whose 
fam ily  t i e s  have d i s in t e g r a te d ,  p ro g re s s iv e  p r is o n  com­
m u n itie s  - th e s e  and  many o th e r  f a c i l i t i e s  w i l l  be  needed 
to  assume th e  ta s k s  now e n t r u s te d  t o  m en ta l h o s p i t a l s .
Some o f  th e  money and  e f f o r t  sp e n t on m en ta l h o s p i ta l s  
sh o u ld  be  devo ted  to  such  e n te r p r i s e s .  As m a tte rs  now 
s ta n d ,  m en ta l h o s p i ta l s  o n ly  w aste  o u r v a lu a b le  human 
re so u rc e s  and  fu n d s . They a l s o  endanger o u r t r u s t e d  
p o l i t i c a l  i n s t i t u t i o n s  and  o u r p e rs o n a l l i b e r t i e s . 23

Judge J .  D avid Eambo t o l d  t h i s  r e s e a r c h e r  t l ^ t  he has p u t p eo p le  in

m en ta l h o s p i ta ls  becau se  th e r e  -was no o th e r  p la c e  f o r  them . Once, he

s a id ,  he pUb a  man in to  C e n tra l S ta te  H o sp ita l  to  d ie .  T here were

no funds f o r  any o th e r  k in d  o f  a s s i s t a n c e .  Ho h o s p i ta l  w ould ta k e  him
2k

and h is  fam ily  -was unconcerned .

D ischarge from  p ri-v a te  h o s p i ta l s  i s  a c h ie v e d  in  somewhat th e  

same way as from s t a t e  h o s p i ta l s :

The a t te n d in g  p h y s ic ia n  may d isc h a rg e  a  p a t i e n t  o r  
g ra n t  le a v e  to  a  p a t i e n t  o n ly  a s  p ro v id e d  in  t h i s  A ct.
The a t te n d in g  p h y s ic ia n  may d isc h a rg e  a  p a t i e n t  a t  any 
tim e as follo-ws:

(1) A p a t i e n t ,  who, in  th e  judgm ent o f  th e  a t te n d ­
ing  p h y s ic ia n ,  i s  re c o v e re d .

(2 ) A p a t i e n t  who i s  n o t re c o v e re d  b u t ,  in  th e  ju d g ­
ment o f  th e  a t te n d in g  p h y s ic ia n ,  w i l l  n o t  b e n e f i t  by 
f u r th e r  tr e a tm e n t in  a  p ri-v a te  h o s p i t a l  o r  i n s t i t u t i o n .

A v i s i t i n g  o r  c o n v a le sc e n t le a v e  s t a t u s  may be g ra n te d  
a  p a t i e n t  f o r  a  p e r io d  n o t exceed ing  s i x  (6 ) months to  any 
p a t i e n t  upon a u th o r iz a t io n  o f  th e  a t te n d in g  p h y s ic ia n .
N e ith e r  th e  a t te n d in g  p h y s ic ia n  n o r th e  p r iv a t e  h o s p i t a l  . 
o r  i n s t i t u t i o n  s h a l l  be r e s p o n s ib le  f o r  th e  p a t i e n t  o r  any 
a c t  o f  th e  p a t i e n t ,  w h ile  on a  v i s i t i n g  o r  con-valescent 
le a v e  s t a t u s .  I t  a t  th e  end  o f  s a id  s i x  (6 ) months p e r io d  
th e  p a t i e n t  has n o t r e tu rn e d  a s  an  in - p a t i e n t  to  th e  p r iv a te  
h o s p i ta l  o r  i n s t i t u t i o n  f o r  f u r th e r  t r e a tm e n t he s h a l l  b e  
a u to m a tic a l ly  d isc h a rg e d  from  th e  books o f  s a id  p r iv a te  
h o s p i ta l  o r  i n s t i t u t i o n .  The com m itting  c o u r t  s h a l l  be

^^Thomas S. S z a sz , Law, L iberrty  and P s y c h ia t ry , pp . 232- 233* 

^ ^ In te rv ie w  w ith  Judge J .  D avid Rambo, December 20 , 196$.
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n o t i f i e d  by a  'w r i tte n  s e a le d  com m unication o f  s a id  d i s ­
ch a rg e . ''

The b a s ic  d if f e re n c e  betw een th e  s t a t u t e s  on p a t ie n t s  in  s t a t e  i n ­

s t i t u t i o n s  and  th o s e  in  p ri-v a te  i s  t h a t  th e  p e rso n  m ust fu n c tio n  on 

c o n v a le sc e n t le a v e  f o r  tw elv e  m onths, when he le a v e s  th e  fo rm er, and  

o n ly  s ix  months when he i s  g iv en  such  le a v e  from  th e  l a t t e r .

Because so many -wards a re  open wards and  w ith  th e  t r e n d  away

from  u s in g  h o s p i ta ls  to  lo c k  p a t i e n t s  up and i s o l a t e  them from  s o c ie ty ,

some p a t i e n t s  sim ply  le a v e  th e  h o s p i ta l s  on t h e i r  own, w ith o u t any

n o t i f i c a t i o n ,  w ith o u t c o n v a le sc e n t le a v e ,  and  w ith o u t th e  knowledge 

o f  th e  h o s p i ta l  o f f i c i a l s .  The s t a t u t e s  make a  d i s t i n c t i o n  betw een 

p e rso n s  who do t h i s ,  who a r e  in v o lu n ta ry  p a t i e n t s ,  and  th o s e  who a r e  

v o lu n ta ry . V o lun ta ry  p a t ie n ts  who le a v e  th e  i n s t i t u t i o n  w ith o u t p e rm is­

s io n ,  b u t who do " . . . n o t cause  t r o u b le  in  th e  community to  w hich 

( th e y  go) . . . may be d isc h a rg e d  o r  g iv en  c o n v a le sc e n t le a v e  a t  th e  

d i s c r e t io n  o f ,  and  b y , th e  s u p e r in te n d e n t o f  th e  h o s p i ta l .

Those who a r e  in v o lu n ta r i ly  com m itted a re  to  be  r e tu rn e d  to  th e  

i n s t i t u t i o n  by t h e i r  f r ie n d s  o r  r e l a t i v e s .  I f  th e y  f a i l  to  do t h i s ,  

i t  becomes th e  r e s p o n s ib i l i t y  o f  law  enforcem ent o f f i c e r s  o f  th e  county  

w here th e  p a t i e n t  i s  l i v in g  to  apprehend  him and r e tu r n  him to  th e
27

h o s p i t a l .  In  f a c t ,  i t  i s  a  c r im in a l  o ffe n s e  to  encourage such  a  

p a t i e n t  to  le a v e  th e  h o s p i ta l  w ith o u t p e rm issio n :

Any p erso n  who ta k e s  a  p a t i e n t  -vdio has been  la w fu lly

^ \ 3k  0 . S . (1961) Sec. 186.

^^^3A 0 . S. (1961) Sec. 78.

^"^Ibid.
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a d m itte d  th e r e to  from any i n s t i t u t i o n  w ith in  t h i s  d e p a r t­
ment w ith o u t th e  consen t o f  th e  s u p e r in te n d e n t, o r  who 
e n t ic e s ,  a s s i s t s  o r  encourages any such  p a t i e n t  to  escape 
th e re fro m  s h a l l  he g u i l ty  o f  a  misdemeanor and , upon con­
v ic t io n  s h a l l  be f in e d  n o t to  exceed  One Thousand ($1 , 000. 00) 
D o lla rs  o r  c o n fin e d  in  j a i l  n o t to  exceed  one ( l )  y e a r ,  o r  
b o th . 28

In  th e  ca se  o f  p a t ie n t s  in  p r iv a te  h o s p i ta l s  who le a v e  w ith o u t

p e rm iss io n , i f  th e y  a re  com m itted p a t i e n t s ,  th e  com m itting c o u r t must

be n o t i f i e d ,  a long  w ith  th e  p e t i t i o n e r s ,  who m ust r e tu r n  th e  p a t ie n t

to  th e  h o s p i ta l .  I f  th e y  do n o t ,  th e  county  i s  o b lig a te d  to  r e tu r n
29

th e  p a t ie n t  to  th e  i n s t i t u t i o n .

In  p r a c t i c e ,  i t  does n o t seem t h a t  th e  h an d lin g  o f  th e s e  m a tte rs  

i s  q u ite  so s e v e re . P a t ie n ts  w alk ing  away from h o s p i ta ls  a re  n o t 

t e r r i b l y  u n u su a l. A ccording to  Dr. Donahue, s e v e ra l  may w alk away on 

any g iven  day and t h i s  i s  n o t c o n s id e re d  escap in g . He a ls o  in d ic a te d  

th a t  some fa m ilie s  u n th in k in g ly  ta k e  t h e i r  r e l a t i v e s  home, w ith o u t p e r ­

m iss io n  o r  n o t i f i c a t i o n ,  when th e y  v i s i t .  T h is i s  n o t seen  as  a  s e r io u s  
30

problem .

In  th e  commitment s tu d y  done in  co n n ec tio n  w ith  t h i s  r e s e a rc h ,  

f iv e  com m itted p a t ie n ts  from C lev e lan d  County were ab se n t w ith o u t le a v e  

from th e  h o s p i ta l .  The c o u r t  was n o t i f i e d  o f  t h i s  by h o s p i ta l  a u th o r i ­

t i e s .  However, o n ly  one o f  th e s e  was r e tu rn e d  to  th e  i n s t i t u t i o n .  The 

o th e r  fo u r  were u l t im a te ly  d isc h a rg e d . The p r a c t ic e  seems to  be one 

o f  a llo w in g  p e rso n s to  s ta y  away i f  th e y  a re  a b le  to  do so w ith o u t

0 . s. (1961) Sec. 133.

2943A 0 . S. (1961) Sec. 187.

3*^Interview with Dr. Hayden Donahue, November 23, 1 9 ^k .
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d i f f i c u l t y .  M ental p a t i e n t s  a r e  s im ply  n o t c o n s id e re d  dangerous, 

a s  a  g roup , any lo n g e r . Those who a r e  Aye ty p i c a l l y  k e p t in  s e c u r i ty  

w ards. As Dr. M anfred G uttm acher o f  M aryland p u t i t :  " I  th in k  as a

whole t h a t  th e  p eo p le  who have been  d is c h a rg e d  from  h o s p i ta ls  a r e  l e s s  

l i k e l y  t o  be in v o lv ed  in  s e r io u s  c r im in a l  o f fe n s e s  than , th e  g e n e ra l

31p o p u la t io n ."

The n o tio n  t h a t  m e n ta lly  i l l  p e rso n s  a r e  n o t dangerous i s  be in g

c a l l e d  in to  q u e s tio n  by some p s y c h i a t r i s t s .  Jo n as  R. R ap p ep o rt, M. D .,

and  IGeorge L o rsen , P h .D ., su g g e s t in  t h e i r  a r t i c l e , "D angerousness-

A r re s t  R ate  Comparisons o f  D isch a rg ed  P a t ie n ts  and  th e  G enera l Popu- 
32

l a t i o n , "  t h a t  in  a  s tu d y  o f  M aryland m en ta l p a t i e n t s ,  m e n ta lly  i l l  

p eo p le  were as  in v o lv e d  a s  th e  t o t a l  community in  some crim es and  th a t  

in  o th e r s ,  such as ro b b ery  and  r a p e ,  th e y  were more in v o lv ed .

D ischarge o f  th e  M en ta lly  R e ta rd ed  

T here a r e  some s t a t u to r y  l im i ta t io n s  on th e  r e le a s e  o f  p u p ils  

from  th e  s t a t e  sch o o ls  f o r  th e  r e ta r d e d .  The a p p ro v a l o f  th e  D ire c to r  

o f  th e  D epartm ent o f  P u b lic  W elfare i s  r e q u ir e d  f o r  t h i s  and  i s  " . . . 

s u b je c t  to  such c ircu m stan ces  and c o n d itio n s  a s  may be p r e s c r ib e d  by 

th e  Commission r e l a t i n g  to  r e le a s e ."^3 in  p r a c t i c e ,  because  adm ission  

i s  v o lu n ta ry , s e p a ra t io n s  from  th e  sch o o ls  f o r  th e  r e ta r d e d  may be

S . ,  S e n a te , Subcomm ittee on C o n s t i tu t io n a l  R ig h ts  o f  th e  
Committee on th e  J u d ic i a r y ,  op. c i t . , p . 1$8 . '

^^Jonas R. R appepo rt, M. D ., and  George L o rsen , P h .D ., "Dangerous- 
n e s s -A r re s t  R ate  Comparisons o f  D isch arg ed  P a t ie n ts  and  th e  G eneral 
P o p u la t io n ,"  The American J o u rn a l  o f  P s y c h ia t ry , V ol. 121, No. 8 ,  Febru­
a ry ,  196k, p . 779.

3356 0. S. Supplement, I9 6 3, Sec, 310»
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handled at v ir tu a lly  any time. According to James Boren, o f the 

Hissom Memorial Center, most discharges are based upon the recom­

mendations o f the s ta f f  which are sent to  the Director o f Public 

Welfare. He goes along with these v ir tu a lly  every time. Even i f  

he does not, however, parents can remove th e ir  children, although
34

th is  i s  done against medical advice.

Joseph Deacon o f the Pauls Valley State School indicated that

discharges were ordinarily e ffec ted  when the program was no longer
35productive for the pupil. Dr. J. L. Dunigan o f the Enid State  

School sa id  that the Department of Public Welfare was preparing a 

p olicy  manual covering discharges from sta te  schools. Release, he 

sa id , is  possib le upon w ritten request from the parent or guardian, 

although the request must be approved by the Director. The lim its  o f  

the law are designed to  give the superintendent time to work with the 

family. There are differences in the manner in which d ifferent in s t i ­

tutions deal with th is .  Some may try  to  convince the family to  leave 

the ch ild  in  the in s t itu t io n .3^

Periodic Review

There is  one s ig n ifica n t difference in the discharge procedures 

practiced by the in stitu tio n s  for the mentally i l l  and those for the 

retarded. Pupils in in stitu tio n s  for the mentally retarded must have 

th eir  records evaluated annually and "Failure on the part o f the

ok
Interview with James Boren, December 3> 196k.

Interview with Joseph Deacon, December 22, 196k.

^^Interview with Dr. J. L. Dunigan, December 29# 1964.
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superintendent o f the in stitu tio n  to  in stitu te  a policy o f annual 

evaluations, i f  su ff ic ie n t personnel are availab le, sh a ll constitu te  

dereliction  o f duty." The law further requires the in stitu tio n  to  

return to th e ir  fam ilies those children who are su ff ic ie n tly  changed
oct

to  be sent home, i f  they have an adequate home to return to .

Without a lengthy discussion, i t  should be pointed out that 

determining the improvement o f mentally retarded people is  a d if ­

f ic u lt  task. Recently, there were newspaper sto r ies  o f a deaf ch ild  

who had spent several years in a school for the retarded and was d is­

covered to be a genius. The newspapers reported that he was transferred

to the sta te  school for the deaf " . . .  where he w ill  soon discover
og

a new world o f learn in g ." After a short time at the school for the 

deaf, he was returned to a school for the retarded. He may have been 

a genius but h is functioning was retarded.

The laws governing the care o f the mentally i l l  do not require 

periodic evaluations. The only requirement is  that the superintendent 

prepare a record on each new patient who enters, within three days o f  

h is admission " . . .  and he sh a ll make, or cause to be made, entries  

from time to time, o f the mental s ta te , bodily condition and medical 

treatment o f such patient during the time such patient remains under 

his care. . .

37î 3A 0. S. (1961) Sec. 411.

Ŝ Ibid.

3%he Oklahoma Journal, December 20, I965, p. 1.

4O43A 0. S. (1961) Sec. 18 (10).
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Dr. Hayden Donahue indicated, when he was interviewed, that the

patients are regularly examined by and seen by a number o f  s p e c ia lis ts ,
Ulv is ito r s , and students, every day. However, there is  no leg a l re­

quirement for a formal periodic evaluation, except the examination of 

the patient and the entry of information about him from time to time.

Conclusions

There are several rights issues involved in discharge.

F irst among these is  the sort o f general objection voiced by Dr. 

Szasz, who thinks that discharge practices point up the poor position  

o f patients in mental hosp ita ls. That i s ,  the committed patient can­

not change h is sta tu s, even though he may want to . Someone e lse  de­

cides whether or not he should be released—he does not. He can be 

released by acting in the way the p sych iatrist wants him to  act since  

th is ,  Szasz says, constitutes the typ ica l d efin ition  o f a cure. He 

acknowledges that mental patients may walk away and earn a release but 

notes that they may not have th is  i f  someone objects. Thus, the fact  

that a patient cannot be discharged u n til he is  permitted to do so, 

points up the severe lo ss  of lib erty  o f the hosp italized  mental patient.
h-2Someone e lse  is  always in control o f the p atien t's  destiny.

Another concern relates to the lack o f formal periodic reviews 

for patients in sta te  hosp itals. Although the physicians may have and 

exhibit a deep in terest in discharging p atien ts, statutory review of 

every case on some periodic basis would serve as a more adequate

Interview with Dr. Hayden Donahue, November 23, 19^4.
Interview with Dr. Thomas S. Szasz, August 10, I9 6 5.
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g u a ra n te e  t h a t  p a t ie n ts  w ould he r e le a s e d  i f  th e y  were cu red .

Under c u r re n t  p r a c t i c e s ,  th e  g r e a t e s t  in e q u ity  o f  a l l ,  f o r  th e  

p a t i e n t ,  i s  t h a t  he may have to  s ta y  in  a  m en ta l h o s p i ta l  f o r  y e a r s ,  

even though h is  b eh av io r may m eet th e  d e f in i t io n s  o f  " c u re d ,"  because  

he has no s u i ta b le  home to  r e tu r n  t o .  Under th e s e  c irc u m sta n c e s , th e  

law  and th e  p r a c t ic e  se rv e s  th e  needs o f  th e  s o c ie ty  and th e  fa m ily , 

r a th e r  th a n  th e  p a t i e n t .  T here sh o u ld  be  i n s t i t u t i o n s  such  a s  f o s t e r  

homes, halfw ay h o u ses , and group l i v in g  arrangem ents such  as dorm i­

t o r i e s ,  to  p e rm it cu red  m en ta l p a t ie n ts  to  r e tu r n  to  freedom  i f  th e y  

so d e s i r e ,  even though t h e i r  f a m il ie s  may n o t want them. The p r a c t ic e  

o f  r e ta in in g  p a t ie n ts  who c o u ld  o th e rw ise  be d isc h a rg e d , because  o f  th e  

d e s ir e s  o r  in ad eq u ac ies  o f  t h e i r  f a r n i l i e s , i s  an  example o f  th e  ways in  

w hich m en ta l h e a l th  p r a c t ic e s  may o p e ra te  in  th e  i n t e r e s t  o f  every  

agency , g roup , and i n s t i t u t i o n  b u t th e  p a t i e n t .



CHAPTER XI 

CONCLUSIONS

T his d i s s e r t a t i o n  su rv ey s  th e  s t a t u t e s  and  case  law  d e a lin g  

w ith  th e  c i v i l  r i g h t s  o f  m e n ta lly  i l l  and  m e n ta lly  r e ta r d e d  peop le  

in  Oklahoma, th e  a t t i t u d e s  o f  m en ta l h e a l th  o f f i c i a l s  and o th e r  peo­

p le  w ith  e x p e r t  knowledge on th o s e  r i g h t s ,  and  th e  p r a c t ic e s  a s s o c ia te d  

w ith  commitment and  i n s t i t u t i o n a l  tre a tm e n t o f  th e  m e n ta lly  d is a b le d  

in  th e  s t a t e .

F ie ld  r e s e a rc h  on o n e -h u n d red -an d -tw e n ty -f iv e  c a se s  in  th r e e  

c o u n tie s  r e v e a ls  and  in te rv ie w s  w ith  j u d i c i a l  and m en ta l h e a l th  o f ­

f i c i a l s  in  Oklahoma te n d  t o  con firm  t h a t  th e re  a re  a  number o f  p ro ­

blem s a s s o c ia te d  w ith  in v o lu n ta ry  commitment p r a c t ic e s  in  th e  s t a t e .

T here ap p ea r to  be  s ig n i f i c a n t  d is c re p a n c ie s  betw een p r a c t ic e s  

in  th e  v a r io u s  c o u n t ie s .  Only in  th e  m e tro p o li ta n  c o u n tie s  i s  an a l ­

le g e d  m e n ta lly  i l l  p e rso n  l i k e l y  to  be exam ined, in  c o n n ec tio n  w ith  

h i s  commitment, by a  p s y c h ia t r i s t*  The l im i te d  p s y c h ia t r ic  t r a i n in g  

o f  o th e r  p h y s ic ia n s ,  who m igh t s e rv e  on s a n i ty  com m issions, may
i . •

th r e a te n  th e  freedom  o f  an  a l le g e d  m e n ta lly  i l l  p e rso n  w ith o u t s u f ­

f i c i e n t  c a u se . In  a d d i t io n ,  a  p h y s ic ia n  who may have p re v io u s ly  ex­

am ined and  d iag n o sed  a  p e rso n  as  m e n ta lly  i l l  i s  n o t p r o h ib i te d  from 

s e rv in g  on a  S a n ity  Commission, a p p o in te d  to  examine t h a t  same p e rso n . 

T h is  c o u ld  work to  th e  d e tr im e n t o f  a  perso n  who d id  n o t  want to  be

254
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h o s p i ta l iz e d ,  d e s p ite  h is  o r  h i s  f a m i ly 's  p h y s ic ia n 's  a d v ic e .

Commitment p ro c e e d in g s , th e m se lv e s , seem to  he b r i e f ,  s u p e r f i c i a l  

exam inations  a t  w hich th e  p o t e n t i a l  p a t i e n t  i s  r a r e l y  r e p re s e n te d  by h is  

own a t to rn e y .  W hile in v o lu n ta ry  commitment to  a  m en tal h o s p i ta l  i s  n o t 

a  c r im in a l p ro c e e d in g , i t  may le a d  to  le n g th y , perhaps perm anent, d e n ia l 

o f  l i b e r t y .  A lthough a l le g e d  m e n ta lly  i l l  p e rso n s have a  r i g h t  to  coun­

s e l ,  th e y  a re  n o t g u a ran teed  co u n se l.

A m andatory w a itin g  p e r io d  o f  a t  l e a s t  one day b e fo re  th e  s a n i ty  

h e a r in g  i s  h e ld  makes i t  n e c e ssa ry  f o r  many a l le g e d  m e n ta lly  i l l  p e r ­

sons to  be  h e ld  in  a  j a i l .  Any s u i t a b le  p la c e  i s  s a t i s f a c to r y  b u t  

v a r io u s  c o n s id e ra t io n s ,  t y p i c a l l y  economic in  c h a r a c te r ,  make th e  j a i l  

t h e  o n ly  s u i ta b le  p la c e  a v a i la b le  f o r  th e  tem porary  d e te n tio n  o f  th e  

m e n ta lly  i l l .

More th a n  h a l f  o f  a l l  m e n ta lly  i l l  peo p le  who e n te r  h o s p i ta ls  

and  a l l  m e n ta lly  r e ta r d e d  p ersons who e n te r  s t a t e  sch o o ls  f o r  th e  r e ­

ta r d e d  do so th ro u g h  v o lu n ta ry  ad m ission  p ro c e d u re s . T h is k in d  o f  ad­

m iss io n  te n d s  to  be b e t t e r  f o r  th e  m en ta l p a t i e n t ,  p r im a r i ly  because  

th e r e  i s  no au to m atic  lo s s  o f  com petence a s s o c ia te d  w ith  i t .  However, 

th e r e  a re  s ig n i f i c a n t  v a r ia t io n s  in  th e  a d m in is tra t io n  o f  v o lu n ta ry  

ad m ission  p ro c e d u re s . Some judges u se  i t  r e g u la r ly ,  w h ile  o th e rs  use 

i t  r a r e l y ,  i f  a t  a l l .  The r e g u la t io n s  under which a  p erso n  e n te r s  a  

m en ta l h o s p i ta l  may depend upon th e  County C ourt which h an d les  h is  c a s e , 

more th a n  on h i s  c o n d itio n  o r  h i s  own c h o ic e s .

Those who do e n te r  h o s p i ta l s  f o r  th e  m e n ta lly  i l l  th ro u g h  in vo lun ­

t a r y  c o u r t  commitments lo s e  t h e i r  l e g a l  com petence .rhega l s ta tu s  to  make 

c o n t r a c t s ,  v o te , and  d r iv e  an  au to m o b ile , i s  d en ied  to  a l l  in v o lu n ta ry
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p a t i e n t s ,  r e g a rd le s s  o f  th e  degree o f  t h e i r  i l l n e s s .  I n v o lu n ta r i ly  com­

m it te d  persons may lo s e  th e  r i g h t  to  p r a c t ic e  t h e i r  p r o f e s s io n s ,  r e t a i n  

l e g a l  custo d y  o f  t h e i r  c h i ld r e n ,  m a in ta in  t h e i r  m a rr ia g e s , w r i te  l e t t e r s  

w ith o u t c e n so rsh ip , make te le p h o n e  c a l l s ,  manage t h e i r  p ro p e r ty ,  and  r e ­

p ro d u ce , w ith o u t s p e c i f i c  re g a rd  to  th e  s e v e r i t y  o r  n a tu re  o f  t h e i r  i l l ­

n e s s .  The law  on is s u e s  o f  com petence i s  r a t h e r  com plex. I t  i s  d i f f i c u l t  

to  determ ine th e  n a tu re  and  e x te n t  o f  an in v o lu n ta r i ly  committed: m ehtellly  

i l l  p e r s o n 's  r ig h t s  w ith o u t s p e c i f i c  l i t i g a t i o n .

Those who a re  a l le g e d  to  he m e n ta lly  i l l  seem to  r e p re s e n t  a  

s p e c ia l  group. They a re  s l i g h t l y  l e s s  w e ll-e d u c a te d  th a n  th e  av erag e  

c i t i z e n ,  h o ld  low er s ta tu s  o c c u p a tio n s , and ty p i c a l l y  do n o t have ex­

te n s iv e  p ro p e r ty  h o ld in g s . A g e n e r a l iz a t io n  t h a t  would seem to  he  sup­

p o r te d  hy th e  d a ta  g a th e re d  in  th e  s tu d y  o f  commitment ca se s  i s  t h a t  most 

p erso n s  who a re  a l le g e d  to  he m e n ta lly  i l l  a r e  from  th e  low er socio-eco:-. 

nomic c l a s s e s .  T h is would n o t ap p ea r to  r e v e a l  th e  c h a r a c t e r i s t i c s  o f  

m en ta l i l l n e s s .  R a th e r i t  would te n d  to  r e v e a l  th e  c h a r a c t e r i s t i c s  o f  

th o s e  whose i l l n e s s  comes to  th e  a t t e n t i o n  o f  c o u r ts .  These c h a r a c te r i s ­

t i c s  a re  o f  s ig n if ic a n c e  because  th e y  in d ic a te  t h a t  th o s e  wAio a r e  com­

m it te d  to  h o s p i ta ls  f o r  th e  m e n ta lly  i l l  a re  l e a s t  a h le  to  u se  law yers 

and  le g a l  i n s t i t u t i o n s  f o r  t h e i r  own p r o te c t io n .  A more p r o te c t iv e  and  

c a u tio u s  p o s tu re  on th e  p a r t  o f  th e  s t a t e  th u s  becomes d e s i r a b le .

P ra c t ic e s  w ith in  m en tal h o s p i ta ls  v e ry , b o th  in  tre a tm e n t 

p ro ced u res  and  p a t i e n t  management p r a c t ic e s .  S ta te  h o s p i ta l s  p la y  a  

c u s to d ia l  r o le  w ith  t h e i r  p a t i e n t s  as a  p a r t  o f  th e  in  lo c o  p a r e n t i s  

r e s p o n s ib i l i t y  th e y  f u l f i l l .  G e n e ra lly , no p e rm iss io n  i s  r e q u ir e d  ; 

by s t a t e  p o l ic y  o r  s t a t u t e  f o r  p o t e n t i a l l y  dangerous tre a tm e n t



257
p ro c e d u re s , a lth o u g h  some i n s t i t u t i o n s  make a  p r a c t ic e  o f  o b ta in in g  

su ch  p e rm iss io n . G enera l c u s to d ia l  p r a c t ic e s  d e a l in g  w ith  p ro p e r ty ,  

v i s i t s ,  and  co rresp o n d en ce , seem to  be  th e  same f o r  a l l  p a t i e n t s ,  

a lth o u g h  th e re  i s  a  wide ran g e  o f  b e h a v io r  and  d ia g n o s is  re p re s e n te d  

among th e  p a t i e n t  group. Few d e t a i l s  on management p r a c t ic e s  a re  

de term ined  on a  s t a t e  p o lic y  le v e l  and  many d e c is io n s  in  th e s e  a re a s  

a re  l e f t  to  th o se  l e a s t  w e ll  t r a in e d  to  d e term ine  t h e  b e s t  co u rse  o f  

a c t io n  f o r  th e  p a t i e n t .

D ischarge from m en ta l h o s p i ta l s  ta k e s  s e v e r a l  fo rm s, in c lu d in g  

a  t r i a l  d is c h a rg e , c a l l e d  co n v a le sc e n t le a v e ,  s u c c e s s fu l  fu n c tio n in g  

in  th e  community a f t e r  a  d e p a rtu re  w ith o u t p e rm is s io n , and  com plete 

dischsurge. V o lu n ta ry  p a t ie n ts  a re  r e le a s e d ,  a f t e r  a  s p e c i f i e d  w a it in g  

p e r io d ,  when th e y  o f f i c i a l l y  re q u e s t  d is c h a rg e . The w a it in g  p e r io d  

may be u sed  to  i n i t i a t e  and  com plete an  in v o lu n ta ry  commitment, a l ­

though  re c o u rs e  t o  t h i s  i s  in f re q u e n t.

R e s to ra t io n  o f  th e  c i v i l  r i g h t s  and  com petence o f  a  d isc h a rg e d  

p a t i e n t  may be a  s im ple  fo rm a l i ty ,  h an d led  by th e  County Ju d g e , o r  a  

r e l a t i v e l y  co m p lica ted  p ro c e d u re , s im i la r  to  commitment p ro c e e d in g s .

The v a r ia t io n  seems to  o ccu r because o f  th e  d i f f e r e n t  in t e r p r e ta t io n s  

o f  th e  law  made by th e  county  ju d g e s . A r e l a t i v e l y  r e c e n t  s t a t u t e ,

^3A 0 . S. (1961) Sec. 393, makes i t  p o s s ib le  f o r  a  County Judge to  

a c c e p t a s  prim a f a c ie  ev idence  th e  c e r t i f i c a t e  o f  r e s to r a t i o n  to  

com petence ex ec u ted  by h o s p i ta l  s u p e r in te n d e n ts  in  a s s o c ia t io n  w ith  

d isc h a rg e . The judge  may, w ith  no f u r th e r  ev id en ce  o r  h e a r in g s ,  r e s to r e  

th e  p erso n  to  com petence. However, an  e a r l i e r  s t a t u t e ,  43A 0 . S. 

Supplém ent, 1965, Sec. 75 , r e q u ire s  a  r a th e r  complex r e s to r a t i o n  p ro c e s s .
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s im i la r  t o  th e  p rocedu res  f o r  commitment. Both k in d s  o f  r e s to r a t io n  

a re  c u r r e n t ly  u sed  hy Oklahoma judges and  th e  ea se  w ith  w hich a  d is ­

ch a rg e d  p a t i e n t  may he r e s to r e d  to  com petence depends n o t on h i s  con­

d i t i o n ,  in  a l l  c a s e s ,  h u t upon th e  judge  who h an d les  h is  ca se .

P ro p o sa ls  f o r  Change

T his r e s e a rc h e r  would see  as a  long  ran g e  o b je c t iv e  and g o a l th e  

e l im in a t io n  o f  in v o lu n ta ry  h o s p i t a l i z a t io n  o f  th e  m e n ta lly  i l l .  Such 

a  change co u ld  n o t o ccu r in  i s o l a t i o n .  The c o n d itio n s  which would make 

th e  e l im in a tio n  o f  in v o lu n ta ry  commitment p o s s ib le  a re  complex. One 

w ould e n v is io n ,  as  th e  s o le  cause  f o r  in v o lu n ta ry  lo s s  o f  l i b e r t y ,  

o f fe n se s  a g a in s t  th e  law . People who may he p roven to  he dangerous to  

them selves  o r  o th e rs  a r e  t y p i c a l l y  in  v io l a t i o n  o f  th e  law , th ro u g h  

th r e a te n e d  o r  a c tu a l  dangerous a c t s .  Such in d iv id u a ls ,  who m ight now 

he com m itted as  m e n ta lly  i l l ,  c o u ld  h e  t r i e d  and  se n te n c e d  t o  p en a l i n ­

s t i t u t i o n s  f o r  a  p e r io d  o f  tim e  r e l a t e d  to  th e  dangerous b e h a v io r . Such 

a  change would r e q u i r e ,  how ever, s i g n i f i c a n t  improvements and changes 

in  th e  p e n a l system . Movement to  a  system  w hich would p r o te c t  s o c ie ty  

y e t  fu n c tio n  as a  n o n -p u n it iv e ,  r e h a b i l i t a t i v e ,  perhaps th e r a p e u t ic ,  

i n s t i t u t i o n  would he n e c e ssa ry  b e fo re  such  a  change c o u ld  he im ple­

m ented. Those who a re  n o t dangerous h u t sim ply  unconscious o r  d i s ­

o r ie n te d  c o u ld  he t r e a t e d  a s  s ic k  p e o p le , in  g e n e ra l h o s p i t a l s ,  j u s t  

as a c c id e n t v ic tim s  and  o th e rs  who a r e  o b v io u s ly  i l l  h u t unab le  to  

communicate a re  c u r r e n t ly  t r e a te d .

An end to  in v o lu n ta ry  commitment would ap p ea r to  he th e  o n ly  way 

to  e l im in a te  th e  d is c re p a n c ie s  in  th e  a p p l ic a t io n s  o f  th e  law s, th e  

u n n ece ssa ry  lo s s  o f  r i g h t s ,  and  a l l  th e  o th e r  problem s m entioned  in



259
t h i s  d i s s e r t a t io n .

This su g g e s tio n  t h a t  in v o lu n ta ry  commitment h e  e l im in a te d  i s  n o t 

a  su g g e s tio n  th a t  p u b lic  m en tal h o s p i ta l s  he c lo s e d  o r  abandoned. Tax 

su p p o rte d  h o s p i ta ls  f o r  th o s e  w ith  em o tional problem s a re  as  le g i t im a te  

as  ta x -s u p p o r te d  sch o o ls  f o r  th e  r e ta r d e d ,  p u b lic  g e n e ra l h o s p i ta l s ,  

and  p u b lic  c o lle g e s  and u n iv e r s i t i e s .  The o n ly  o b je c tio n  r a i s e d  is  

to  th e  in v o lu n ta ry  commitment a s s o c ia te d  w ith  them.

The in v o lu n ta ry  commitment o f  p a t ie n t s  to  p r iv a te  m ental hos­

p i t a l s  p re s e n ts  th e  same d i f f i c u l t i e s  as  commitment t o  p u b lic  i n s t i ­

t u t i o n s .  The long  ran g e  su g g e s tio n  i s  t h a t  in v o lu n ta ry  commitment to  

any i n s t i t u t i o n  f o r  m ental h e a l th  rea so n s  a lo n e  be e lim in a te d .

R ecognizing  t h a t  th e  lo n g -ran g e  p ro p o sa l would n o t be r e a d i ly  

a c c e p te d  and  th a t  th e  c o n d itio n s  w hich would make i t  p o s s ib le  would 

r e q u ir e  many y e a rs  to  e v o lv e , c e r t a in  s h o r t- te rm  p ro p o s a ls ,  b ased  

upon l im i t a t i o n s  in  c u r re n t  p r a c t ic e s  a s  th e y  a re  i d e n t i f i e d  in  t h i s  

d i s s e r t a t i o n ,  a re  in  o rd e r .

The a l le g e d  m e n ta lly  i l l  pe rso n  who w ishes to  c o n te s t  h i s  commitr 

ment ought to  have h is  own a t to rn e y .  I f  he i s  unab le  to  pay f o r  one, 

th e  c o u r t  ought to  ap p o in t co u n se l f o r  th e  p e rso n , in  much th e  same 

way t h a t  a t to rn e y s  a r e  a p p o in te d  f o r  th o se  who a re  accu sed  o f  c rim es.

R equirem ents f o r  th o se  who se rv e  on s a n i ty  com missions ought 

to  be t ig h te n e d  to  th e  e x te n t  t h a t  o n ly  p s y c h ia t r i s t s  o r  p h y s ic ia n s  

w ith  documented p o s t-m e d ic a l sch o o l t r a in in g  in  p s y c h ia try  co u ld  d e te r ­

mine th e  f a t e  o f  one a l le g e d  to  be m e n ta lly  i l l .  T h is co u ld  be accom­

p l i s h e d  th ro u g h  in te n s iv e  t r a in in g  program s, a t  th e  s t a t e  l e v e l ,  f o r  

th o s e  who m ight w ish to  se rv e  on com m issions.
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A nother re fo rm  c o u ld  in v o lv e  th e  D epartm ent o f  M ental H ea lth  

more d i r e c t l y  in  th e  commitment p ro c e e d in g s . To r e p la c e  lo c a l  county  

s a n i ty  com m issions, th e  s t a t e  agency c o u ld  p ro v id e  b e t t e r  equ ipped  

exam ining b o d ie s ,  perhaps on a  r e g io n a l  b a s i s ,  to  in v e s t ig a te  a l l e g a ­

t i o n s  o f  m en ta l i l l n e s s .  T h is c o u ld , p e rh a p s , be  accom plished  th ro u g h  

h i r i n g  and  s p e c i f i c a l l y  o r ie n t in g  p h y s ic ia n s  and  a t to rn e y s  to  m en tal 

h e a l th  problem s and  d ia g n o s is . A l l  commitment c a se s  c o u ld  be  r e f e r r e d  

to  th e  exam ining group s e rv in g  th e  re g io n  in  w hich th e  ca se  a ro s e .

Such a  p la n  c o u ld  be  o p e ra te d  on a  f u l l  o r  p a r t - t im e  b a s i s  depending 

upon th e  need  th ro u g h o u t th e  s t a t e  o r  in  th e  p a r t i c u l a r  re g io n  o f  th e  

s t a t e .  T his may be  th e  m ost f e a s ib l e  way to  a ch iev e  s ta n d a rd iz a t io n  

o f  commitment p ro ceed in g s  th ro u g h o u t th e  s t a t e ,  w ith in  th e  l i m i t s  o f  

th e  a v a i la b le  re s o u rc e s .  Under such  a  p la n ,  commitment would co n tin u e  

to  b e  a  j u d i c i a l  fu n c tio n . Only th e  recommending body would change.

County judges sh o u ld  be r e q u ir e d  to  e x p la in  th e  volunteury com­

m itm ent p ro ced u re  to  th o s e  who ap p ea r b e fo re  them , a lo n g  w ith  i t s  ad ­

v a n ta g e s . S in ce  v o lu n ta ry  adm ission  cau ses  no lo s s  o f  l e g a l  com petence 

and  p ro v id es  f o r  d isc h a rg e  upon th e  re q u e s t  o f  th e  p a t i e n t ,  i t  would 

seem to  have advauitages. The a l t e r n a t i v e  ought to  be  o f f e r e d  to  a l l  

p ro s p e c tiv e  p a t i e n t s .

Any lo s s  o f  r ig h t s  o r  com petence ought to  be b a se d  upon th e  

s p e c i f i c  ca se  and  th e  l im i t a t i o n s  o f  th e  p a t i e n t .  C u r re n tly ,  anyone 

com m itted in v o lu n teu rily  lo s e s  a l l  h is  r i g h t s ,  w ith o u t s p e c i f i c  re g a rd  

t o  h is  i l l n e s s  o r  p ro g n o s is . D en ia l o f  r ig h t s  ought to  be b ased  upon 

n eed , n o t ad m ission  to  a  h o s p i t a l .  I t  i s  p o s s ib le  t h a t  many p a t i e n t s  need  

lo s e  no r ig h t s  a t  a l l .  Many more may need  to  r e l in q u is h  o n ly  a  few.
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J a i l i n g  o f  m en tal p a t i e n t s  ought to  c e a s e , e i t h e r  th ro u g h  th e  

c o n s tru c t io n  o f  o th e r  f a c i l i t i e s  i n  com m unities, an  ex ten d ed  u se  o f  

g e n e ra l h o s p i ta ls  f o r  tem porary  d e te n t io n ,  o r  th e  a d d i t io n  o f  s p e c ia l  

w ings to  f a c i l i t i e s  such as  m en ta l h e a l th  c l i n i c s .

W ith in  th e  h o s p i t a l s ,  co rresp o n d en ce  ought to  be  exam ined o n ly  

on th e  b a s is  o f  need . The p e rso n  who has g iv en  no in d ic a t io n  o f  m is­

u s in g  th e  m a ils  and  te le p h o n e s  ough t to  be  f r e e  to  u se  them w ith o u t 

e x te n s iv e  s u p e rv is io n ,  ex am in a tio n , and  c e n s o rs h ip . W hile ad m in is­

t r a t i v e  req u ire m en ts  le a d in g  to  l i m i t s  on co rresp o n d en ce  may be u n d er­

s to o d , l im i t s  on h o s p i ta l i z e d  p e rso n s  s o le ly  becau se  th e y  a re  hos­

p i t a l i z e d  would seem u n n ece ssa ry .

P erm issio n  o f  th e  p a t i e n t  a n d /o r  h is  fam ily  ought to  be  se c u re d  

b e fo re  e l e c t r i c  shock th e ra p y  and o th e r  p o t e n t i a l l y  dangerous p ro ced u res  

a r e  u sed . P e rm issio n  i s  c u r r e n t ly  sough t b e fo re  new drugs a r e  u sed  and  

b e fo re  s u r g ic a l  p ro ced u res  a r e  c a r r i e d  o u t .  The same k in d  o f  m easures 

sh o u ld  be  ta k e n  in  r e l a t i o n  to  th e r a p ie s  w hich pose d an g ers .

A lthough th e  s t a t u t e s  on in v o lu n ta ry  s t e r i l i z a t i o n  a re  n o t 

u t i l i z e d  c u r r e n t ly ,  th e y  ought t o  be re p e a le d . They c o u ld  be u sed  and  

t h i s  r e p re s e n ts  a  r a th e r  s e v e re  d e p r iv a tio n  o f  freedom .

Each p a t i e n t 's  case  ought to  be rev iew ed  a n n u a l ly ,  w ith  a  view  

to w ard  d isc h a rg e . T h is sh o u ld  be a  fo rm a l, l e g a l ly  r e q u ir e d  p ro c e d u re .

S ta n d a rd iz a t io n  o f  r e s to r a t i o n  to  com petency p ro cee d in g s  ought 

t o  be so u g h t. In  th e  case  o f  m en ta l h o s p i ta l  p a t ie n ts  who have been 

d is c h a rg e d , judges sh o u ld  be r e q u ir e d  to  l e g a l ly  r e s to r e  them to  com­

p e ten cy  on th e  b a s is  o f  a  s u p e r in te n d e n t 's  c e r t i f i c a t e  o f  r e s to r a t i o n .  

The more complex p roced u re  u se d  in  o n ly  some c o u n tie s  seems u n n ece ssa ry
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and  in e q u ita b le  f o r  th o se  who m ust seek  r e s to r a t i o n  under i t .

Records o f  commitment p ro ceed in g s  sh o u ld  be c o n f id e n t ia l .  I t  

would ap p ea r t h a t  th e se  c o u ld  b e  p ro te c te d  in  th e  samermanner as reco rd s  

on ad o p tio n s  and o th e r  s e n s i t i v e  is s u e s .  W hile acc ess  to  th e s e  by an 

a t to rn e y  on b e h a l f  o f  a  p a t i e n t  i s  n e c e ss a ry , t h e i r  c u r re n t  s t a t u s  as 

p u b lic  in fo rm a tio n  may work a g a in s t  th e  b e s t  i n t e r e s t s  o f  a  p erso n  who 

i s  com m itted on e i t h e r  a  v o lu n ta ry  o r  in v o lu n ta ry  b a s is  th ro u g h  a  

c o u r t .

I t  would ap p ea r obvious t h a t  th e  most s ig n i f i c a n t  is s u e  i s  i n ­

v o lu n ta ry  commitment. The o th e r  d e p r iv a tio n s  n o te d  in  th e s e  co n c lu sio n s  

a re  a l l  p ro d u c ts  o f  t h a t  one a c t io n .  I t s  u l t im a te  e l im in a tio n  would 

r e s o lv e  m ost o f  th e  c i v i l  r ig h t s  concerns o f  th e  m e n ta lly  i l l .
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 , Ring Out Hope.

S o u th ern  R eg ional E d u ca tio n  B oard, "B eh av io ra l Management o f  th e  In ­
s t i t u t i o n a l i z e d  M en ta lly  R etarded--A  S u rv ey "(m im eo g rap h ed ).

 , "1963 R eg io n a l P ro g re ss  R e p o rt1"
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Case Ko. 

A g e ____

E d u ca tio n

Residence_

R e lig io n

Sex

P e rso n a l Propeirby

P erson  I n i t i a t i n g  Commitment

SCSSEDULE

M ental H ea lth  Docket No.

Race O ccupation

Numher o f  C hildren^ 

M a r ita l  S ta tu s

R eal P ro p e rty

D is p o s i t io n  upon o rd e r  b e in g  is su e d

R ep resen ted  by a t to rn e y  

D iag n o sis  _______________ E vidence su p p o rtin g  d ia g n o sis

P rev io u s commitment 

V io le n t

D esertion_

O ther

Number S u ic id a l

F a i le d  to  pay d e b ts_  

Es capee______________

P r e c ip i ta t in g  causes

R e s to re d  to  le g a l  com petence

27k
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Item s to  be D iscu sse d  w ith  Key M ental H e a lth  O f f ic ia l s

D o c to ra l D is s e r ta t io n :  C iv i l  R ig h ts  o f  th e  M en ta lly  111 and  M en ta lly
R e ta rd ed  in  Oklahoma.

Leon H. G insberg

1 . A dm ission
A. How do m ost p a t i e n t s  come t o  th e  i n s t i t u t i o n ?  I f  by c o u r t  

commitment, a t  whose i n i t i a t i v e  ( r e l a t i v e s ,  o f f i c e r s  o f  th e  
law , i n s t i t u t i o n a l  p e r s o n n e l,  e t c . ? )  Are th o se  com m itted 
o f t e n . s e n t  t o  a  p r is o n  b e fo re  coming to  th e  i n s t i t u t i o n ?

B. I f  by v o lu n ta ry  commitment i s  t h i s  u s u a l ly  th ro u g h  th e  
p a t i e n t 's  f r e e  ch o ice  o r  i s  i t  prom pted by  th r e a t s  o f  l e g a l  
commitment from  f a m i l i e s ,  o f f i c e r s  o f  th e  law , e tc ?

C. What i s  th e  r a t i o  o f  v o lu n ta ry  t o  in v o lu n ta ry  commitments ?

2 . What i s  th e  p ro ced u re  f o r  d is c h a rg e  from  th e  i n s t i t u t i o n s ?  Are 
most a  r e s u l t  o f  a c t iv e  e f f o r t s  to  d is c h a rg e  by th e  i n s t i t u t i o n ?  
Through ap p e a ls  o f  habeas co rpus ? By th e  p a t i e n t  in d ic a t in g  a  
d e s ir e  to  le a v e ?

3. Are th e r e  d i f f e r e n c e s  in  d isc h a rg e  p ro ced u re  f o r  v o lu n ta ry  and 
com m itted p a t ie n t s ?  Are v o lu n ta ry  commitments tu rn e d  in to  le g a l  
commitments a t  tim e s?  What a r e  th e  c r i t e r i a  in  such  s i tu a t io n s ?

Are p h y s ic a l  r e s t r a i n t s  u sed  in  th e  i n s t i t u t i o n ?  I f  s o ,  what k in d s  
and u n d er what c irc u m stan c es?

5. Are chem ical r e s t r a i n t s  such  as  t r a n q u i l i z e r s  used?

6 . Are shock th e r a p ie s  such  as  e l e c t r i c  and  in s u l in  shock used? I f  s o ,
must th e  p a t i e n t  g iv e  h is  p e rm is s io n  o r  i s  a  r e l e a s e  needed?

7. I s  h y p n o tic  o r  chem ica l h y p n o tic  ( n a r c o -a n a ly s is )  in te rv ie w in g  used? 
Must th e  p a t i e n t  g iv e  h is  p e rm is s io n  o r  life  any r e le a s e  needed?

8 . Are work program s u se d  in  th e  i n s t i t u t i o n ?  How a r e  th e s e  view ed 
by th e  s t a f f ?

9. I s  r a c i a l  s e g re g a t io n  p r a c t ic e d  in  th e  i n s t i t u t i o n ?

10 . Are c o rre sp o n d en ce , v i s i t s ,  and  o th e r  k in d s  o f  com m unications l im ite d ?

11 . Are p a t i e n t s  s e a rc h e d  upon adm ission? I s  th e r e  any s p e c ia l  h a n d lin g
o f  p a t i e n t  p ro p e r ty ?

12 . IDo th e r e  Seem to  be  s p e c ia l  socio -econom ic o r  r a c i a l  groups
o v e r - re p re s e n te d  in  th e  i n s t i t u t i o n ?

13. I s  incom petency a d ju d ic a te d  s e p a r a te ly  from  d e te rm in a tio n  o f
m e n ta l i l l n e s s  o r  r e ta r d a t io n ?  - .

2 7 6
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I'l'M  V V V V V V V V

DHH Fom  C-T (19SS) Fart 1
-  ■«■g

Ce r t if ic a t e  o f  Santtt Com m ission  and R e p o r t  

EXAMINER’S CERTIFICATE

We, the undersigned, together and In the presence of each other have made a personal examination of-

-day o t-we did on th e --------
the actual condition of the said person and have Interrogated-

, an alleged mentally 111 person, and do hereby certify that 
   19-----------   make a careful personal examination of

the person seeking the commitment of
and on such examination we find, respectively, that he/she Is mentally 111 and that his/her condition Is such as to require 
care, custody, and treatment In a hospital for the mentally 111. The facts and circumstances on which we base our 
opinions are stated In the following report of symptoms and history of case, which Is hereby made a part hereof.

We are physicians licensed to practice In the State of Oklahoma, are not related to 7
________________  by blood or marrlaga, and have no interest in his/her estate.

Witness our hands this_________:___ day of___________________________  , U _ _ _

-, M.D.

M.D.

Subscribed and sworn to before me this- 

(Seal) My Commission Expires:

day of 19-

-Notary Public

REPORT OF SYMPTOMS AITD HISTORY OF CASE BY EZAMUTEBS. 

I. GENERAL
Complete Nam e__________________________________________________
Place of Residence ___________ __________________________________
Sex__________ Color_____ -Age- -Date of Birth- Place of Blrth-

Slngle, married, widowed, separated, divorced
Number of children living_________________
Occupation______________________________
Education _______________________________

-Length of Last Continuons Residence In Oklahoma

___________ Number Dead
-Date of last employment -  
-------------------—  Religion -

Name, relationship, address, and telephone number of correspondents

II. HISTORY OP FAMILY 
Name of F a th e r__________
Malden Name of Mother _______________________________
Name of Husband (or maiden name of wife) and Birthplace.

. Birthplace- 
Birthplace-

General characteristics of family

What relatives have had mental or nervous trouble 7_
III. HISTORY OF PATIENT PREVIOUS ILLNESS:
Describe the general health, development, sickness, and accidents prior to the present dlsorder-

Personality, school record, and social habits:

Previous attacks and hospitalisations for mental health; Place and datsu



DMH form C-T (ISN) Part 2 

rv. HISTORY OF PRESENT ILLNESS:
Supposed c a u se _________  s-^_:------------------------------------------------------------------------- —_____________ __
Date of onset and course----------------------------------------------------------------------------------------------------------------  —----------
Abnormal conduct   - - -     :________________________
Abnormal talk -----------------------------------------------------------------------------------------------------------------------------------------------
Suicidal Tendencies ------ -------------------------------------------------------- -------------------------------------------- -----------------------------
History of Vlolsnca-----------------------------------------------------------------------------------------------------------------------------------------
Special and unusual symptoms

Use of A lcohol________
Use of Narcotics----------
Diagnosis, If determined
Treatment ------------------
Detention_____________
Name and relationship of Informants

Value of personal p roperty ____________________________ Value of Real Property
Other Assets  __________    Other D a ta -----------------
Statement as to whether said person should be detained pending hearing of petition for admission to a hospital and 
whether the condition of said person Is such that removal of said person from the place where detained for the purpose 
of appearing at a hearing or the appearance of said person at a hearing would be Improper and unsafe:

Dated at___________________________________ _ Oklahoma, this--------------- day of---------------------------------------19---------
___________________________________________ M. D.   M. D.

Address Address
____________________Legal Member

Address
CBRTIPICATB OF LBGAL MEMBER 

This is to certify that I  have personally been present during the examination------
-and during Uie Court proceedings to determine his/her mental Illness

and that to the best of my knowledge all applicable provisions of the Constitution of the United States and the State 
of Oklahoma have been complied with.

I am not related to___________   by blood or marriage and have no
Interest In his/her estate nor will I  act as his/her guardian or attorney for his/her guardian in the event such guardian 
Is appointed as a  result of these proceedings.

Based upon the apparent extent and value of real and personal property owned by_____________ ;_____________
________:________________________________  and upon the probable length of his confinement In a mental institu­
tion, I do/do not recommend the appointment of a Guardian for the said.

STATE OF OKLAHOMA 
COUNTY O F ___________

Legal Member
CERTIFICATE AS TO COPY

I , __________________ :______________________________________   the Court Clerk In and for the above named County
and State, do hereby certify that the within and foregoing Is a full, true, correct, and complete copy fo the original 
certificate of Sanity Commission and report of symptoms and History of Case by Examiners as the same appears on file In 
my office in the matter of the mental illness of

.Cause No.

Court Clerk

(Seal)      Deputy



APPENDIX D



IP"
STATE OF OKLAHOMA 

DEPARTMENT OF PUBLIC WELFARE

APPLICATION FOR SERVICES 
FOR MENTALLY RETARDED

D a te , C ounty .

Asparents{or guardian) of the hereinafter named opplicont, we hereby submit application to the Director of Public 
Welfare for Whatever serv ices ore offered by the Oklahoma Department of Public Welfare for the mentally retarded. We 
will make said applicant available for evaluation at whatever fac ilitie s  are designated by the Department of Public Welfare. 
We further agree to comply with all applicable laws, ru les, and regulations of the Oklahoma Public Welfare Commission.

Following sa id  evaluation of applicant^ if admission to a s ta te  school or hospital for the mentally retarded or other 
residential facility outside the app lican t's  home is recommended by and available through the Department’s services and 
accepted by (isO s parents or guardian of the applicant, we give our consent to said admission and for such care., 
treatment and services for said  applicant a s  is deemed necessary  by the proper officials of the Department of Public 
Welfare until applicant is  discharged, or case  is  closed, a s  authorized by the Department of Public Welfare in 
accordance with the rules and regulations of the Oklahoma Public Welfare Commission.
The following information is  correct to the best of my knowledge:

W itnesses:

Father (or Guardian)

nf Pnr#j»n*5 Ar ......

Mother (or Guardian)

TaI. Nn

Fînrlînn

SECTION I. IDENTIFYING INFORMATION

MR-

g y : :  Lost Nome o f th i l d  ' , ' I ’; '; '\F ir s t  .. Middle , C ase Number (To be 
completed by DPW) ,

Birthdate 

Present Legal Custody: Paren ts

Birthpl 

_  Father

Sex Race Length of Okla. Residence

Mother ' Guardian _ _ _  Court '

Other (sp ec ify ),

SECTION n . COMMENT ON FAMILY SITUATION AND PROBLEM OF RETARDATION

■■ :

Okla. DPW Issued 6-19-64 SMR-1



SECTION m. FAMILY COMPOSITION (Including Ch! W)

Name Relation Birthdate Occupation Grade Health
1. :
2.

4.
5.
6 . ' -
7.
8. •
9. ■ '
10.

SECTION IV. INFORMATION REGARDING BIRTH OF CHILD

Was infant full term: Yes _____ No _ 
If overdue, number of weeks overdue:

If “ No,”  in what month did birth occur:
Birth W eight,

How long did labor lost (Approximately) _____
forceps __________ b re e c h  ' operative ,

Kind o f delivery: Normal

Condition a t birth; Co!or_ breath ing .
How lo n g .

cry. .. Admini stration of oxygen necessary

Was there anything unusual in ch ild 's  appearance or action. Explain:

Age of mother a t birth of child: ■ illnesses during pregnancy: Rl#*ding ...... ■' ' ' ' " . \ - ' -
Bed rest required    ' Convulsions   ; Dintwt»c  Exposure tO X-ray
r a d ia t io n  Monsl«»g (lf"Y es> ”  w h a t  m o n th  ) Other IIIneSSO S:

SECTION V. DEVELOPMENTAL HISTORY OF CHILD

Was chi ld breast fed .  __ _ Bottle fed _
Was there difficulty in weaning .

Was there difficulty in feeding 
  If “ Y es,”  explain:

How old when weaned

Does child s it  alone - ■ 
what age . : ' ' ' . Does chi Id tolk
child talk

If "Y e s ,”  a t what ag e .

Does child feed s e lf  now 

Does child w a lk  _
If "Y e s ,”  a t what age: .

If “ Y es,”  at
How well does

Is child to ile t trained . 
“ Y es,”  how frequent. 

 ___   Fork

If “ Y es,”  a t what a g e   __   Are there ” to ile t a cc id e n ts"  ■
——  ___   Can child feed s e l f ___ If * 'Yes/”  does he u se  hands .

If

Is chi ld able to  d ress and undress se lf  Yes ___u___L_ 
core Bathing — Care o f hair  _____  Teeth

. Does child drink from g loss

No _ _ — _ _  Partially Can child attend to -own personal

SMR-1 -2- Oklahoma DPW Issued 6-19-64



firtesassaïBKBWSi:.

SECTION VI. GENERAL INFORMATION

Does child sleep well and quietly  __    If "N o ,”  explain

Does the child have.tenipèr tantrums 
to — , . ' Exploiry _ _ _ _ _ _ _

Is child d e s tru c tiv e . Does child understand when spoken

Is child presenting any problems in the sexual area If "Y e s ,”  explain

SECTION VII. PSYCHOLOGICAL EVALUATION 

Has ooplicant had a psychological examination. Yes No When
By whom

Mental age ,

SECTION vm. EDUCATION 

Has child ever attended school If "Y e s ,”  give name and address of la s t school attended

Was child in a sp e c ia l c la ss  or regular c la ss  .
Aga .. ■ Can the child r e a d   _̂__

_ _ _ _ _ _  If "Y es ,”  how weM _ _ _ _ _
Can child make change with m oney_________
If "Y e s ,”  how well  ____;______

 ________________ |f  regular c la ss , what w as la s t grade completed
If "Y e s ,”  how well  ______ ~ Con the child write

Can the child co u n t.
If "Y e s ,”  how well

If "Y e s”  how far _  
Can chi Id te ll time ,

SECTION IX. FAMILY DATA 

Father
N am e______________ ____

Occupation
_______ '_______ B irth d a te_______ ______
_________ ____  Social Security Number_
Status of Health (give deta ils  if "poor” )

Education (la s t grade completed) 
 ______   Veteran’s C-Number

Address (if different from that of applicant) 
If deceased, gi ve date otid c a u s e _________

Mother
Maiden Nome

Occupation
B irthdate .

• Social Security Number

Address (if different from that of applicant) 
If deceased, give date and cause  .

Status of Health (give d éta ils  if "poor” )

Both Parents
Are parents related 
Daté of marriage _ _  
Date ________ _, Divorced

Degree of relationship  __
_ Is family in ta c t_  
 ' __:— ■„ D a te .

.Education ( la s t grade completed) 
- __________ V eteran 's C-Number

If "N o ,”  Separated 
— ---------  Death _

Is the child covered by insurance   _ _ _ l f  "Y e s ,”  complete the following:
Hospital Insiim nre Health Insurance ' Type of C overage ,

Name and address of company _  
Policy Numbers - '

Okla. DPW Issued 6-19-64 -3- SMR-1



SECTION X. RESPONSIBILITY OF PARENT OR GUARDIAN

T itle  56, Section 312, Oklahoma Statutes, provides: “ A pupil a t  an institution named in Section I of th is  A ct (Enid 
S tate School, P au ls Valley S tate School, and The Hissom Memorial Center) is  liable for his care and treatment; This 
claim of the S tate for such core and treatment shall constitute a valid indebtedness against such pupil and h is e s ta te  
and shall not be barred by any sta tu te  of lim itations. At the death of the pupil th is claim shall be allowed and paid a s  
Other lawful claim s against the estate . Persons making application for odmi ssion of a pupil ore also liable for thé 
pupil’s care and treatment, provided that such persons a re  legally obligated to support such pupil. Provided, further, 
tha t no admission or detention of a pupil in a school sh a ll be limited or conditioned in any manner by the financial 
s ta tu s  or ab ility  to pay of a pupil, his esta te , or any re la tiv e ."

The amount to be paid for the care and treatment of the person for whom th is  application is made must be fixed and 
agreed upon before admission, and will be based upon ability to pay. The amount payable will not be more than thé 
average monthly per capita  co st of maintenance as determined by the Director of Public,W elfare, with the approval o f 
th e  Oklahoma Public Welfare Commission. The current maximum rate for maintenance is  $75.00 per month.

SECTION XI. PREVIOUS EXAMINATIONS AND TREATMENT

L ist p laces and persons, where and by whom, your child has been examined or treated, such a s  hosp ita ls, c lin ics , special 
c la sse s , physicians, psychologists, and other sp ec ia lis ts . Include name, address, and approximate d ates of examination, 
treatment, or hospitalization.

SMR-1 -4- Oklo; DPW Issued 6-19t64‘



SECTION XIL AUTHORIZATION FOR RELEASE OF INFORMATION

An application having been made to the Director of Public Welfare for the furnishing of serv ices for the mentally

retarded to - --------------------     —-  ,We, the undersigned parents or guardian of such person, do hereby
Name of Child

authorize the Director of Public Welfare, or his authorized representative, by the use  of this executed document or a 

photostatic copy thereof, to inspect or examine all or any hospital, medical, psychological, financial or other records 

pertinent to a determination of eligibility  for the furnishing of such serv ices; and we do hereby authorize the release of 

any information from such records by the custodian thereof. We understand that any such information obtained by the 

Director of Public Welfare, or his authorized representative, will remain confidential, and will be used only for the 

purpose of determining eligibility  or furnishing such services.

Dated th is _ _ _ _ _ _ _ _  day o f   --------, 196 ___

WITNESSES:

________________________  (Signature)
Father (or Guardian)

_ _ _ _ _  (Signature)
Mother (or Guardian)

The completed application w ill be mailed to: L. E. Rader, Director of Public Welfare, P. 0 . Box 53161, State 
Capitol Station, Oklahoma C ity , Oklahoma 73105.

Okla. DPW Issued 6-19-64 -5- SMR-1



SECTION X III. MEDICAL EXAMINATION

THE PHYSICIAN MAY PREFER TO SUBMIT THE INFORMATION REQUESTED BELOW ON HIS OWN FORM OR 
LETTERHEAD AND EITHER ATTACH SAME TO THIS APPLICATION OR MAIL SEPARATELY TO THE ADDRESS 
GIVEN BELOW. THIS FORM IS DESIGNED SIMPLY TO RELATE THE TYPE OF INFORMATION THAT THE 
DEPARTMENT CONSIDERS MOST NEEDED.

Date of Exam ination_____________________ _____
Name of c h ild _________________________________________________ S e x ____________  B irth d a te____________________

W eight___________ H eigh t____________Temperature    P u ls e  Blood P ressure  ,

(Check normal findings - record abnormalities)
Head, face, neck, and sca lp .
S in u se s_______________________________________________________ Nose and th ro a t,
Ears (g en era l)________________________________________________  H earing_______
Eyes (genera l)_____________________ __________ _________________  Visual A cu ity __
Lungs and c h e s t______________________________________:________  H ea rt__________
Vascular system  ......_________________________________________  Teeth ________
Abdomen and viscera (include hernia)
External g e n ita lia _____________________________________________  P elv ic  Organs (female)
Anus and rectum ___________________________________________ !____________________________
Extremities (upper)____________________________________________  Extremities (low er)_______
F e e t_______________________________________________________ __  M uscles, bones, and jo in ts  .
Skin and lym phatics______________________________________________ !_________________________
Endocrine sy s te m __________ _______________________________________________ _________________
Deep reflexes
Urinalysis; D a te _______________________________ S. G . _________________________________ Protein.

S ugar________ _______________________M icroscopic____________________________________
Chest X-ray: D o te___________ __________________R eport________________________________________

Smallpox Vaccination (during la s t 5 years) Date ,
Immunizations: Diphtheria (d a te )______________

Tetanus (d a te ) ,
P ertu ssis  (d a te )______________
Typhoid-Paratyphoid (d a te ) __
Poüo Vaccine (date completed) 
Others (dotes)  _____________

Other pertinent findings:

Diagnosis:

P resent m edications:.

Behavior and specific management problems:

Remarks:

D. 0 .
D a te --------------------------------------------------- S ignatu re_______________________________________ :_______________________ M. D.

Address

The Physician’s report may be mailed directly to: L. E. Rader, Director of Public Welfare, P. 0 . Box 53161, State 
Capitol Station, Oklahoma City, Oklahoma 73105.
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