


2 LAND GRANTS IN KANSAS.

tual result of a grant estimated to contain 800,000 acres. (See General
Land Office Report) 1883, pp. 70, 71, notes b and ¢.) The majority report
credits the company with this gross certification and does not allow for
this enormous loss.

The Missouri, Kansas and Texas Company received 984,105.96 acres,
but lost 270,970.78 acres in the stated Osage case, supra, leaving but
713,135.18 acres realized from a grant estimated to contain 1,520,000
acres, and on which estimate the road was built. (See General Land
Office Report 1883, pp. 7U-71, foot-note d.) The majority report fails
to notice this great loss.

Suit against the Leavenworth, Lawrence and Galveston Railroad to
recover any portion of the meager amount received by that Company
may justly be regarded as persecution.

Suit against the Missouri, Kansas and Texas Company, when it has
received less than one-half the estimated quantity of its grant, would
seem equally unjust; and the more so when it appears that the Depart-
ment of Justice, after recent and careful investigation, declares that
the Government cannot prevail in any suit brought against that com-
pany for such purpose.

Suit against the Atchison, Topeka and Santa I'é Company to recover
an excess of 15,160 acres, which the company admit and stand ready to
reconvey, is worse than useless and but an extravagant expenditure of
public moneys.

Suit against the Saint Joseph and Denver City Company, confined
to the small portion of its grant in Kansas, would seem absurd, inas-
much as that grant, extending through Nebraska as well, must be
treated as an entirety, and any construction of law whereby that com-
pany may have received an excess in Kansas applying with equal force
to the far greater portion of its grant elsewhere.

There is no claim of excessive certification to any of these companies
set up by the Land Department, except in case of the Atchison,Topeka
and Santa Fé Company. The Commissioner therein claims an excess
beyond the amount admitted by the company. The case is now before
the Secretary of the Interior for review and decision. If his views con-
firm the Commissioner, it will then become his duty to bring a suit,
through the Attorney-General, against that company to recover any
claimed excess. To accomplish that result, however, it is not necessary
to put in litigation the titles of four other companies, nor involve the
entire grant of 3,000,000 acres made to the Atchison company.

It cannot be denied that these Kausas grants are in all essential re-
spects identical with all other railroad land-grants made throughout
the United States. They were adjusted in the sume way as all others,
and upon the same principles which have prevailed since the system
was inaugurated. Upon the Secretary of the Interior was imposed the
duty of making such adjustment of all these grants. Heretofore in all
such cases, whenever doubt has arisen concerning the titles conveyed
under any of these grants, suits have been brought by the Attorney-
General, at the request of that officer, to recover. The many decisions
of the Supreme Court in these cases amply demonstrate the truth of
this assertion. Legislation has never been deemed necessary to enforce
performance of executive official duty. After one hundred years of na-
tional life no reason occurs to the undersigned why this system should
be changed and legislative interference required. KEspecially is this true
where, as in present case, a few corporations in one State are selected
from the large number similarly circumstanced and suits brought against
them alone. Legislation such as this savors only of oppression and
unjust discrimination. It is certainly not becoming a great government










