











KLAMATH INDIAN RESERVATION LANDS. 5

Considering all the circumstances, I think the best thing to be done, if the govern-
ment cannot purchase all the land claimed by the company upon the reservation, is to
purchase all that portion lying south of Sprague River, amounting to about th_lrty-
two sections. Should this be done they can e subsisted with little difficnlty within
the limits of the reservation; otherwise there will be serious trouble. If this can be
accomplished, and the Indians pacified, it will be, in my judgment, very much the
cheapest way out of the difficulty. Should the whites be allowed to settle along the
south side of Sprague River, the Indians then would have to be removed to the west-
ern portion of the reservation, which is impracticable. Should my views change on
my return to the reservation, I will write you again.

Very respectfully, your obedient servant,
L. 8. DYAR,
United States Indian Agent.
Hon. E. P. SMiTH,
Commissioner of Indian Affairs.

KraMATH AGENCY, OREGON, Oclober 16, 1873,

S1Rr : Having returned to the reservation and thought further relative to the subject-
matter of your communication of September 17, in regard to the lands of the Oregon
Central Military Road Company located on this reservation, I deem it proper to ex-
press more fully my views.

By the treaty of October 14, 1864, the Government of the United States pledged
jtself in the most solemn way to secure this land to tlie Indians and their heirs for-
ever. 'This was thoroughly explained to them, aud has been repeatedly since, and
their good feelings toward the government and its white citizens to-day rests on the
conviction that this pledge will be conscientiously fulfilled.

Say to them, the government has deeded this land to the road company, and they
will reply, ¢ The government made a solemn treaty with us, giving us a title to all
this land, only reserving the right of way for roads, nothing being said about the
location of lands, and wecannot understand that thisisnot a scheme to take our coun-
try from us.”

They will look upon this as a violation of the treaty by which the government does
positively give them an assurance of their permanent ownership of this identical land,
and they will say, ¢ If the government violates one pledge, there is no certainty that
it will fulfill any.”

I do not thus express myself without having as fully considered the subject as I am
capable of doing. I have also counseled with persons of sagacity and reliability who
are fully conversant with the feelings of the Klamath, Modoc, and Snake bands located
on this reservation, and I will say that it is my honest conviction that, it a publie
announcement were made to-day to the 3,000 white and red inhabitants of thissection
of the country, that we would stand upon the verge of a war by the side of which the
late difficulty with therenegade band of Modoes would be dwarfed into insignificance.
A combination of Klamaths, Modoes, Snakes, and Piutes could at a single stroke de-
stroy the sparse settlements of Southeastern Oregon, and, taking refuge in the vol-
canie fields of this country, with the supplies of arms and subsistence secured by their
suecess, would cost the govermnent millions of money and a thousand lives before
they could be subjugated.

‘Why will not the government, in order to make its promises good to secure peace
for both Indians and whites and the civilization of the red men, procure a title to the
lands for the Indians? The outlay would be insignificant as compared with the ex-
penses of a war, which, without the greatest care and caution, will result from this
most unfortunate affair. .

During the Modoc war there were always irresponsible parties ready to talk to these
Indians and make them distrustful of both the reservation authorities and their gov-
ernment. Among other things, they were told that as soon as the Modocs were sub-
dued and taken from the country, the goverument would steal away the reservation
Jands and take them away. Although the Indians knew these parties were not much
entitled to credit, there was at one time a great deal of excitement, and they could
only be satisfied by assuring them that the government would surely make its prom-
ises good, and secure to them and their children forever all the lands of the Klamath
reservation. Suggest this thing to them now, and the galling wound will be opened
afresh, and they cannot be persuaded to believe that the government means to allow
them justice.

It is possible that, with judiciousmanagement and the purchase of all the road-lands
south of Sprague’s River, the Indians could be prevented from open hostility, but it is
unmistakably true that nothing short of a title to the reservation would be justice.










8 KLAMATH INDIAN RESERVATION LANDS.

attention of the department was called to this subject by communication from this
office on the 11th November last. A brief statement is as follows:

By an act of Congress approved July 2, 1864 (United States Statutes at Large, vol.
14, p 355), there was granted to the State of Oregon, to aid in the construction of a
military wagon-road from Eungene City, by way of Middle Fork of Willametie River,
and the most feasible pass in the Cascade Range of Mountains near Diamond Peak, to
the castern boundary of the State, alternate sections of public lands designated by
odd numbers for three sections in width on each side of said road.

Subsequently, on the 14th of October, 1864, a treaty was concluded (ratified Febru-
ary 17, 1870) (United States Statntes at Large, vol. 16, p. 707) between the United
States and the Klamath and Modoc tribes and Yahooskin band of Snake Indians, by
the terms of which the United States recognized the existence of the Indian title or
claim to the region of eountry therein described, by having the Indians cede and re-
linquish their right, title, and claim thereto to the United States, with the proviso,
“that the following-described tract within the country ceded by the treaty shall,
until otherwise directed by the President of the United States, be set apart as an
Indian reservation.” Then follows a deseription of the tract of country reserved.

This office being in receipt of information that the State of Oregon claimed the
lands, granted in the act first above named, along the entire route of the wagon-road
(which passes through the tract of country reserved, as aforesaid, for Indian purposes),
under date of the 17th of October last addressed a letter to the General Laud Office
requesting to be advised what action, if any, had been taken by that office relative to
the claim of said State, so far as the alternate sections within the limits of the said
Indian reservation, were concerned. A reply was received to this letter, dated the
4th of November last, in which it was stated ‘“that the odd sections falling within
said reservation have been approved to the State for the beunefit of the road within
the three and six mile limits, as follows:

Acres.
ADTIL 21, 1871 et et et iemae et e mee e e e 51, 248, 56
December 8, 1871 ... ce et s ie o e e ia e ca cmcie ca et aeeae 37,414.51
N 03 0 B Lo DD 4,487.34
93, 150, 41”

All sinec the date of the ratification of the treaty. In consequence of this state of
facts, this office submitted for the consideration and decision of the department—

“First. If the Indian title had not been extinguished, and was in existence, the sane
being recognized, to the region of conntry in question by the treaty of October 14, 1864,
did the grant to the State of Oregon, made by the act of July 2, 1864, which is confined
to public lands, attach to any of these lands?

‘“Second. If the grant to the State of Oregon by the act of July 2,1864, did not at-
tach, it is respectfully submitted whether steps should be taken to have the approval
of the lands to the State annulled ?

¢ Third. If an annulment of such approval is deemed impracticable, ought not the
Indians to be reimbursed, by an appropriation by Congress of the value of the lands
within their reservation which have been approved to the State ?”

Other questions were also submitted relative to this matter.

Under date of the 28th ultimo, Mr. B. J. Pengra, agent for the parties in interest, in
a communication to this office, states that the lands granted to the State of Oregon by
the act of July 2, 1864, were, by the legislative assembly of said State, in September
following, granted to the Oregon Military Road Company, and, so far as the public
surveys have been extended, have been located and approved to said company by the
State and by the United States, and that said lands belonging to said Oregon Road
Company by virtue of said acts have recently been conveyed by said company to B.
J. Pengra, of Oregon, and by said B. J. Pengra to Nicholas Luning, Edgar Mills, N.
D. Rideout, W, H. Parks, G. W, Colby, W. C. Belcher, John Boggs, and others, of the
State of California.

Mr. Pengra further states as follows:

¢TI have therefore to inform you that I am instructed by the owners of the grant to
propose to your office, as an equitable settlement of the matter, and to indemnify them
for the lands taken by the government, that Congress pass an act at its present sessiou
allowing said owners to locate, in lieu of their lands embraced in the Klamath Reser-
vation, an equal number of acres of any vacant government lands elsewhere, and au-
thorizing the Secretary of the Interior to issue such certificates as will enable them to
make such locations.”

In view of the questions involved and the difficulties that might attend an annul-
ment of the approval of the lands to the State within said reserve, and as affording a
possible solution thereof, I would respectfully recommend that the proposition made
by Mr. Pengra in behalf of the parties in interest be recommended toCongress, with
















