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international law, it is conceived, is too well known to require in its
. support citations from the unbroken current of authorities. It is ele-
mentary—almost axiomatic. If there is a liability fixed for the value
of the property, the interest follows as a necessary corollary.

The government has already adwitted its liability for the value of
property destroyed within the purview of this treaty, and has fore-
closed the question of interest. It is forever estopped to deny it.
Interest should be paid as a matter of course, and as a necessary legal
consequence of the admitted liability to pay the value of the destroyed
property. It is as much a portion of the legal damages as the value of
the property itself.

This 1s not a question between the government and its own citizens,
where considerations of policy and expediency are supposed to be ad-
missible. It is between our own country and another; and our pro-
verbial good faith as a nation, in the fulfilment of our treaty stipu-
lations, in the opinion of your committee, forbid that we should refuse
or hesitate in our obligations to Spain; and especially just as we are
on the eve of further negotiations of the highest moment with that
ancient power; fides servanda est.

The attention of your committee has been called to the action of
the Committee of Claims in the Senate, and they adopt and incorpo-
rate with their own, the report submitted to that body at the last
session of this Congress, and recommend to the House the passage of
a similar bill, general in its character, and disposing of this whole
class of claims. Such a bill they herewith report.

Ix taE SEN¥ATE oF THE UNITED StaATES, May 17, 1858.
Mr. Cark made the following report, to accompany Bill S. 373 :

The Committee on Claims to whom were referred the reports of the
Court of Claims, in the cases of Letitia Humphreys, administratriz
of Andrew Atkinson, deceased, and of IRobert Harrison; and also
the memortal of the said Harrison to Congress, praying, in behalf of
himself and other-claimants, the full and faithful execution of the 9th
article of the treaty of 1819 with Spain, by the payment of the

residue of the decrees made by the United States judges in their favor,
report :

That they have examined the facts and principles of law connected
with these cases, with the care and mature deliberation which the
importance of the principles and the magnitude of the aggregate
amount involved seemed to require.

The cases referred to belong to a class, all depending on the same
principles and considerations, arising under the Jast clause of the 9th
article of the Florida treaty of 181Y.

In order that the Senate may fully understand the decision of the
Court of Claims on the cases reported, and the merits of the class of
claims to which the cases referred belong, the committee deem it
proper to give a succinct statement of their nature and origin.

In 1811, relations of peace and amity existed between the United
States and Spain, under the treaty of 1795 ; but the relations between
the United States and Great Britain, and between the latter power

*and Spain, were of such a character as to create apprehensions on the
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' in pursuit of the Indians. and St. Mark’s and Pensacola were taken,
and subsequently restored.

Both these last named invasions of General Jackson and his army,
were also complained of by Spain as violations of her neutrality ; but
were justified, or sought to be excused by the United States, on the
ground of necessity ; “while no such ground was ever urged in justifi-
cation of the invasion of East Florida, in 1812 and 1813,

It appears from the correspondence between Mr. Adams and Mr.
Onis, which lead to the treaty of 1819, that mutual indemnities for all
injuries were fully agreed upon before General Jackson entered Florida
tn 1818.—(American State Papers, Foreign Relations, vol. 4, pp. 465,
467, 475.)

For all these injuries, Spain earnestly demanded satisfaction ; and
when the treaty of 1819 was concluded, the following provision was
inserted, and constitutes the last clause of the 9th article of that in-
strument, viz :

““The United States will cause satisfaction to be made for the in-
juries, it any, which, by process of law, shall be established to have
been suffered by the Spanish officers and individual Spanish inhabitants
by the late operations of the American army in Florida.”’-—(Statutes
at Large, vol. 8, p. 260. )

“To carry into effect’” this provision of the treaty, Confrress passed
the act of March 3, 1823, which is as follows :

AN ACT to carry into effect the ninth article of the treaty concluded between the United
States and Spain, the twenty-second day of February, one thousand eight hundred and
nineteen.

¢“Sec. 1. That the judges of the superior courts established at St.
Augustine and Pensacola, in the Territory of Florida, respectively,
shall be, and they are hereby, authorized and directed to receive and
adjust all claims arising within their respective jurisdictions, of the
inhabitants of said Territory or their representatives, agreeably to the
provisions of the ninth article of the treaty with Spain, by which the
said Territory was ceded to the United States.

¢“Sgc. 2. That in all cases in which said judge shall decide in favor
of the claimants, the decisions with the evidence on which they are
founded, shall be, by the said judges, reported to the Secretary of the
Treasury, who, on being satisfied that the same is just and equitable,
within the provisions of the said treaty, shall pay the amount thereof
to the person or persons in whose favor the same is adjudged, out of
any money in the treasury not otherwise appropriated. Approved
March 3, 1823.”” —(3 Statutes at l.arge, p. 768 )

After the passage of the said act, the judges proceeded to adjust
““claims arising within their respective jurisdictiops,”” upon sworn
petitions of the claimants and proots taken, as in chancery or admi-
ralty cases. The judge of West Florida made decisions or awards for
injuries suffered from the invasion of 1814 in that province ; and the
judge of East Florida, in like manner, proceeded to receive and adjudge
claims for the injuries resulting from the invasion of 1812 and 1813
in that province.

Mr. Secretary Crawford, however, decided that the injuries of 1814
in West Florida were not embraced by the treaty—either from the
supposed import of the word ‘‘late’’ in the English original, (but not
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in the Spanish,) and which was construed to be synonymous with
latest or last, and therefore only applicable to the invasion of 1818,
or because the invasion of West Florida in 1814, during our war with
Great Britain, to expel the British forces and their Indian allies from
neutral territory used to originate operations against the United States,
was justified by the law of nations, and therefore was no injury, within
the true meaning of the treaty of 1819. Both these reasons were
urged against those claims.

When the decisions of the judge of ast Florida, in favor of the
claimants, for injuries resulting from the invasions of 1812 and 1813,
were reported to the Treasury, Mr. Secrectary Rush, the successor of
Mr. Crawford, applied Mr. Crawford’s decision to those claims though
the United States had never attempted to justify that invasion as
authorized by the law of nations, as they did the invasions of 1814
and 1818 in West Florida, by rejecting them. The claimants for in-
juries in 1812 and 1813, therefore, petitioned Congress for relief against
this erroneous construction of the treaty ; and Congress, by the act of
26th June, 1834, overruled the decision of Mr. Secretary Rush, that
the injuries of 1812 and 1813 were not within the provisions of the
treaty of 1819, by the passage of the act of the 26th June, 1834,
which is as follows :

““ AN ACT for the relief of certain inhabitants of East Florida.

‘¢ Be it enacted, (c., That the Secretary of the Treasury be, and he.
hereby is, authorized and directed to pay, out of any money in the
treasury not otherwise appropriated, the amount awarded by the judge
of the superior court at St. Augustine, in the Territory of Florida,
under the authority of the 161st chapter of the acts of the 17th Con-
gress, approved March 3, 1823, {or losses occasioned in East Florida
by the troops in the service of the United States, in the years 1812
and 1813, in all cases where the decision of the said judge shall be
deemed by the Secretary of the Treasury to be just: Provided, That
no award be paid except in the case of those who, at the time of suf-
fering the loss, were actual subjects of the Spanish government: And
provided also, That no award be paid for depredations committed in
East Florida previous to the entrance into that province of the agent
or troops of the United States.

““SEcTION 2. And be it further enacted, That the judge of the supe-
rior court of St. Augustine be, and he hereby is, authorized to receive,
examine, and adjudge all cases of claims for losses occasioned by the
troops aforesaid, in 1812 and 1813, not heretofore presented to the
said judge, or in which the evidence was withheld, in consequence of
the decision of the Secretary of the Treasury that such claims were not
provided for by the treaty of February 22, 1819, between the govern-
ments of the United States and Spain : Provided, That such claims be
presented to the said judge in the space of one year from the passage
of this act: And provided also, That the authority herein given shall
be subject to the restrictions created by the provisos to the preceding
section,””—(6 Statutes at Large, p. 569.)

At the time of the passage of this act, claims for injuries in East
Florida, in 1812 and 1813, amounting to $214,676, had been pre-
sented to the judge of East Florida, and decrees in favor of the claim-
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" ants had been made for the sum of $44,338. The first section of this
act made an appropriation for the payment of the awards which were
made previous to its passage, accompanied by provisions prohibiting
payment unless the ““claimants were actual subjects of the Spanish
government,”” and unless the depredations were committed after “‘the
entrance into that province (East Florida) of the agent or troops of
the United States,”” upon the ground that such claims would not be
within the provisions of the treaty.

Thas act made no other appropriation, and no claim is now made
under any of the awards provided for by the first section thereof, as
no award of damages under the name of interest had been made be-
fore its passage.

The claims provided for by the second section of this act being
claims not then presented to the judge, or, if presented, being cases
in which proceedings had been suspended ‘“in consequence of the
decision of the Secretary of the Treasury that such claims were not
provided for by the treaty,” were left to be paid out of the general
appropriation made by the second section of the act of March 3, 1823,
passed to carry the treaty into effect, and have been s> paid, as far as
payments have been made.

Whenever the term of office of the judge of the superior court for
the district of East Florida expired by death, resignation, or removal,
the duty of adjudicating these claims was, with full sanction of the
Secretary of the Treasury, performed by his judicial successor ; and
when Florida was admitted into the Union as a State, and the federal
jurisdiction of the territorial judges was transferred to the United
- States judge, the duty of adjudicating such of these claims as yet re-
mained to be decided, was devolved upon the judge of the district
court of the United States for the northern district of Florida by the
act of February 22, 1847—(9 Statutes at Large, p. 130.)

A number of the claimants having failed to present their claims to
the judge within the time limited by the second section of the act of
June 26, 1834, aforesaid, Congress, by an act approved on the 3d of
March, 1849, directed the United States judge for the northern dis-
trict of Florida to ‘receive and adjudicate’’ their claims, and
directed that they should be ¢“settled,”” not adjudicated at the
treasury, as other claims under the act of June 26, 1834, with the
following provisos :

¢« Provided, however, That the petition for the allowance of such
claim shall be presented to said judge by the proper parties entitled
to prefer the same within one year from the passage of this act: And
provided also, That said parties shall, respectively, allege in such
petition, and prove to said judge reasonable cause for such petition not
having been presented within the time prescribed and enacted by
sald act of June 26, 1834.””—(9 Statutes at Large, p. 788 )

After the passage of the act of June 26, 1834, recognizing the in-
juries of 1812 and 1813 to be within the provisions of the treaty,
and requiring the judge of the superior court of St. Augustine to ‘‘re-
ceive, examine, and adjudge’’ the same, the Hon. Robert Raymond
Reid, then the judge of the said court, proceeded to adjudicate the
said claims, and to report his decisions to the Secretary of the
Treasury, according to the provisions of the act of March 3, 1823,
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passed to carry the said treaty into effect. After he retired from
office, the same duties continued to be performed by his successor, the
Hon. Isaac H. Bronson, until Florida was admitted into the Union
as a State, when Judge Bronson, having been appointed United
States judge for the northern district of Florida, continued and closed
the said duties. The mode of proceeding in these cases, prescribed
by the judge, and sanctioned by the Treasury Department, was as
follows :

“Each claimant presented his claim by petition, verified by oath,
and alleging, as required by the rules prescribed by the court, the
nature and extent of his losses, and the facts necessary to show that
the claim was within the provisions of the treaty. The judge ex-
amined the witnesses when personally brought before him, and when
their testimony was taken by deposition, he selected and instructed
the commissioners, and propounded cross-interrogatories to the wit-
nesses, as is shown by the report of the Court of Claims in the case of
Humphreys, and by the records remaining on file in the Treasury
Department.

¢“ All the evidence was recorded, and a copy of it, and of the decree
of the judge, when ¢in favor of the claimants,” was reported to the
department for payment, as required by the act of 1823.

¢ In making up his awards or decrees, the judge allowed, as the
just and proper measure of damages under the law of nations neces-
sary to fulfil the stipulations of the treaty, the proved value of the
property at the time of the injury or loss ; and, by way of satisfaction
for the further loss of the use, fruits, or profits of the property,
whilst wrongfully deprived of them, and of the just satisfaction for
them which the law of nations required, and during the period that
no provision of law existed for the presentation and payment of said
claim, he added five per cent. interest, by way of damages, and as an
equitable measure of damages, to the original value of the property,
(being the legal rate of the country,) and made a formal decree that
the United States pay the same to the claimants. The decrees thus
made in favor of the claimants were, as before stated, reperted to the
Secretary of the Treasury for payment ; when against them, they were
deemed final, and were never reported to the Secretary. The report of
the Secretary of the Treasury to the Senate shows that more than half
the amount of the claims presented were thus finally disposed of by
the judges, thus making the decision of the judges against chimants
final and conclusive, whatever may have been the effect of decisions
in their favor.”’

Judge Reid’s reasons for allowing interest by way of damages, as
reported to the Secretary of the Treasury, are as follows:

““] am required by the statute to receive, examine, and adjudge
these claims for losses. In performing this duty, I have allowed, be-
cause it seemed just and equitable to allow it, interest upon the
amount or value of the property ascertained to have been lost. The
rate of interest existing in the province at that time (1812 and 1813)
was five per cent., and this is the sum allowed in all cases. Iam
sensible that this allowance will swell considerably the amount to be
paid to the claimants, but I do not perceive how it could be avoided.
If we lose sight of the national character of one of the parties, and
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suppose two private persons engaged in a dispute about an injury to
. property, the tribupal to which resort is had, in adjusting the
, damages due by the one to the other, will consider the value of the
property destroved, in connexion with the time for which the owner
has been deprived of the use and enjoyment of his property. The first
being ascertained in money, a compensation for the last may best be
regulated by reverting to the rate of interest allowed by the law of
the country where the wrong was done.”’—(Report of Court of Claims
in Robert Harrison’s case, p. 78.)

When these claims reached the treasury they were subjected to the
same scrutiny as claims which had never been adjudicated.* The
Secretaries claimed the right to go fully into the merits of the claims
upon the evidence reported, and called upon the judge for further
evidence whenever they entertained a doubt. Inregard to the damages
decreed for the loss of the use and fruits of the property, it was re-
jected in all instances, under the mere usage of the Treasury Depart-
ment in reference to domestic pecuniary demands, without any reference
to the treaty or the law of nations,

Secretary Woodbury’s first decision, disallowing the damages decreed
under the name of interest, was made on the 20th of December 1836, in
the case of John Gianopoli, in which, in allowing the claim, he added
the words: ‘‘with the exception of interest, which it is believed has
not been allowed in claims similarly situated.””—(1 vol. Judicial Re-
'~ cords, Treasury Department, jolio 145. Letter of William L. Hodge,

Acting Secretary of the Treasury, to Hon. Wm. A. Graham, dated June
9, 1851,  Ex. Doc. No. 68, 2d sess. 24th Cong , H. R.; Ex. Doc. No.
98, 3d sess. 25th Cong , H. R.)
~ Mr. Secretary Guthrie, in a letter to the Attorney General in rela-
tion to these claims, dated the 4th of November, 1854, says:

““This latter part of these claims (the interest) awarded by the
judges, was first rejected by Mr. Secretary Woodbury, under *the
usage of the Treasury Department,” in the case of the heirs of John
Gianopoli, the sum allowed as the value of the property on which was
paid on the 5th June, 1837, as shown by the accompanying papers;
and the decision thus made has continued to govern in these cases to the
pre;ent time.””—(Leport of the Court of Claims in Harrison’s case, p.
81.

Secretaries Ewing, TForward, and Bibb, who acted on these claims
after Mr. Woodbury, and followed his precedent in rejecting the part
of the damages or satisfaction decreed by the judges under the name
of interest, have all certified that they did so under the mere usage of
the Treasury Department, and without any relerence to the treaty or
law of nations, and without any inquiry whether the payment of that
part of the award of the judges was necessary to make the ¢ satisfac-
tion’” stipulated by the treaty, and they all express the opinion that
such payment is necessary to fulfil the stipulation of the treaty.—(See
Report of the Court of Claims in Harrison’s case, pp. 100 to 114; also
the report of Judge Bibb, assistant Attorney General to the Attorney
General, from p. 81 to p. 109 of the same document; also the state-

# Report of Court of Claims in Robert Harrison’s case, pp. 34, 35, 36 and 37.
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ment of Mr. McClintock Young, late chief clerk of the Treasury De-
partment, from p-ges 34 to 37 of the same document.)

Mr. Secretary Walker referred the question of the claimant’s right,
under the treaty and law of nations, to this part of the damages de-
creed by the judges, to the Attorney General in 1849.  An opinion was
given in 1851 affirming that right, and declaring the inapplicability
of departinental usage to treaty cases, but advising “the Secretary to ad-
here to Mr. Woodbury’s precedent which had been followed by his
successors in these cases, and leave the claimants to seek redress in
Congress.

A similar reference was made by Mr. Secretary Guthrie, and a
similar answer from the Attorney General given, with a recommenda-
tion that the whole class of claims be referred by the department to
Congress.

In 1851, after the opinion of the Attorney General was given, recog-
nizing the right of the claimants under the treaty and law of nations
to the damages decreed under the name of interest, but advising an
adherence to Mr. Woodbury’s precedent of rejecting it under the
usage of the department, and leave the claimants to seek relief in
Congress, one of the claimants petitioned Congress for such further
legislation as might be necessary to the full execution of the treaty,
by the payment of that portion of the damages allowed by the judge
under the name of interest, and rejected by the Secretary of the Treas-
ury under the usage of his department. The memorial was referred
to the Judiciary Committee of the Senate, and that committee reported
that the acts already passed were intended and were sufficient to carry
the treaty into full effect, and that ‘“no additional legislation was
necessary ;”” and this report was unanimously concurred in by the
Senate.—(Report of the Court of Claims in Harrison’s case, pp. 118,
119, 120.)

Hav1n<r shown that the claims of the memorialists are within the
treaty, and so declared by Congress, the next duty of the committee
is to ascertain the extent of the ‘‘satisfaction’” which the United
States stipulate in the treaty shall be made for the injuries suffered
by the Spanish inhabitants of* Florida during the invasicn by the
American army.

The question as to what constitutes satisfaction in a case like the
present is not a new one. It has often been decided, and was long
since settled. The ¢‘satisfaction’’ to be made by the United States,
in pursuance of the stipulation of the 9th article of the treaty of 1819,
is a satisfaction for ‘“injuries’’ suffered by the Spanish inhabitants of
Florida from the acts of our army in 1812 and 1813. The term ¢ sat-
isfaction,”” when used to measure the compensation to be made for
injuries to property in violation of the law of nations, embraces the
fullest measure of redress enjoined by the great international code
designed to regulate the intercourse and settle the controversies of
nations.—(See Wheaton on International Law, pp. 340, 341, 342, and
576; 1 vol. Kent’s Com., p. 61; Vattel, book 2, ch. 18, sec. 324
Ib., book 3, ch. 11, sec. 185; Campbell’s Grotius, vol. 2, book 2, ch.
17, p. 192))

Satlsfactlon when used in the sense of redress for injuries to prop-
erty consists in the value of the property taken or destroyed, and
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damages for its detention or the loss of its use until the time of pay-
ment. In the case of the Pacific Insnrance Company vs. Conrad, 1
Baldwin C. C. R., p. 138, Judge Baldwin says: ¢“ The value of the
property taken with interest from the time of the taking down to
the time of the trial, is generally considered as the extent of the dam-
ages sustained *’  Rutherford, book 1, ch. 17, sec. 5, pp. 390, 391,
lays down the rulein the following words: ¢ In estimating the damage
which any one has sustained when such things as he has a perfect
right to are taken from him, or withholden, or intercepted, we are to
consider not only the value of the thing itself, but the value likewise
of the fruits or profits that might have arisen from it. He who is the
owner of a thing, is likewise the owner of such fruits or profits ; so that
it is as properly a damage to be deprived of them, as to be deprived of

. the thing itself.”’

In the case of the Amiable Nancy, 3 Wheaton, 560, the Supreme
Court of the United States says: It was, after strict consideration,
held, that the prime cost or value of the property lost, at the
time of the loss, and in case of injury, the diminution in value by
reason of the injury, with interest upon such value, afforded the true
measure of assessing the damages.”” In the case of the Lively, 1 Gal-
lison R., 315, Judge Story says: ¢ The proper measure of damages
in cases of illegal capture, is the prime value, and interest to the day
of the judgment.”’ '

The ruie as to the measure of satisfaction is the same in the prize
courts of Great Britain.—(Case of the Acteon, 2 Dodson, p. 84.)

Prize courts are governed by the laws and usages of nations, 1
Kent’s Com., pp. 19, 68, 69, 70 ; Wheat. Int. Law, p. 47 ; Adeline and
Cargo, 9 Cranch, p. 191, also 242.) Wheaton on International Law,
p. 341, says: ‘“If a nation has taken possession of what belongs to
another, if it refuses to pay a debt, or repair an injury, or to give
adequate satisfaction for it, the latter may seize sometl.ing of the
former, and apply it to its own advantage until it obtains payment of
what is due, together with interest and damages.”’

The civil and common law are governed by the same rule in mea-
suring damages in cases of conversion or trespass. The value of the
property with interest, by way of damages, from the time of the tres-
pass or conversion, is the rule of both.—(Sedgwick on Measure of
Damages, pp. 549, 550,551 ; 7 Wend., 354,) For the rule of the civil
law, see Domat., vol. 1, lib. 3, tit. 5.

The rule by which damages, in the name of interest, are allowed
in cases like the present is supported by an unbroken current ot
authorities, derived as well from writers on the law of nations as from
the decisions of the highest courts in Great Britain and the United
States ; and the authorities and precedents drawn from these sources
have been invariably insisted on by the government of the United
States, when seeking redress from other nations for injuries which our
citizens have sustained at their hands. Our government has de-
manded, and uniformly obtained, the fullest measure of indemnity,
interest as well as principal being on all occasions exacted. In these
cases ithe United States are solemnly bound by the treaty to Spain
that satisfaction should be made for the injuries suffered by her sub-
jects from the operations of our army. What was meant by the term
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satisfaction, taken in connexion with the rule of the law of nations
known and understood by both parties, and always acted upon by the
United States in seeking indemnity for injuries due to their own citi-
zens at the hands of others? Did it mean that those who suffered
injuries should be indemnified ; that they should be paid the amount
of the losses they had sustained? Or did it mean that they should
be paid a part of them—the principal value of the things lost, with-
out compensation for the deprivation of the use? Would such part
payment make a man whole? Would it be a satisfaction? Would
a man who had been injured by the destruction of his cattle, or the
burning of his house, be satisfied or indemnified by receiving, twenty
years afterwards, the mere value of his property at the time it was
destroyed? Was it no loss to be deprived of the use of his cattle
during twenty years? Was there no damage in being deprived of
the shelter of his house during the same period? To satisfy or make
a man whole, under such circumstances, he must be paid immediately
on the happening of the injury, so that by using the money thus re-
ceived he can at once replace his cattle or rebuild his house ; or, other-
wise, he must be allowed damages for being deprived of the use of
his cattle or the shelter of his house ; and such damages are generally
ascertained by computing interest, at the usual rate, on the value of
the property from the time of the injury until payment is made to
the owner. This, as has been stated already, is the rule of the law
of nations; it is also the rule of the Supreme Court of the United
States, and of the courts, as the committee believe, of every State in
the Union. In support of this position, a host of authorities migh
be cited ; but it is deemed unnecessary to multiply cases to sustain a
usage believed to be nearly, if not quite, universal in reference to
cases like the present.

It may be proper, however, to refer to the practice of our own
government, and point out some of the cases in which interest, in ad-
dition to the value of the property injured or destroyed, has been
claimed and allowed in behalf of our own citizens.

"The United States, in the construction of their treaties, and in all
their intercourse with other nations, have uniformly insisted upon and
sanctioned the measure of redress decreed by the Florida judges in
these cases, as affording.the lowest measure of satisfaction for property
taken or destroyed in violation of treaties, or of the laws and usages of
nations.—(Vide opinion of Mr. Wirt, Attorney General, printed Opin-
ions, pp. 568,569, 570,571 ; letter of Mr. Clay, Secretary of State, to
Mr. Vaughan, British minister, of the 156th April, 1826; Wheaton’s
Life of Wm. Pinckney, pp. 196, 198, 265, (note,) 371 ; American State
Papers, Foreign Relations, vol. 2, pp. 119, 120, 387, 388, 283 ; Ex.
Doc. No. 32, 1st sess. 25th Congress, Ho. Reps., p. 249 ; Ex. Doc.
Ho. Reps., 2d session 27th Congress, vol. 5, doc. 291, p. 50 ; Ameri-
can State Papers, Foreign Relations, vol. 4, p. 639 ; Elliott’s Diplomatic
Code, vol. 2, pp. 625, 605.)

These citations will show that interest, in addition to the value ot
the property illegally taken, was claimed and allowed under the Tth
article of the treaty of 1794 with Great Britain, (8th Statutes at "
Large, p. 119 ;) under the word ¢ losses,”” simply, in the 21st article
of the treaty of 1795, with Spain, (8th'Statutesat Large, p. 150 ;) under
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that the right of supervision given to the Secretary over the decision of
the district judge is therefore in violation of the treaty. The Court
think differently; and that the government of {his country vs not liable to
the reproach of having broken its failh with Spain. The tribunals
established are substantially the same with those usually created when
one nation agrees by treaty to pay debts or damages which may be
found to be due to the citizens of another country., This treaty meant
nothing more than the tribunal and mode of proceeding ordinarily
established on such occasions, and well known and well understood
when treaty obligations of this description are undertaken.”’

This decision of the Supreme Court of the United States is based
upon and construes this 9th clause of the Florida treaty; it covers the
whole ground assumed by the advocates of these claimants; it stands
unreversed, and while it stands as the authoritative interpretation of
this treaty, by no sophistry or ingenuity can it ever be shown that the
United States have failed to perform the stipulations of this treaty in
good faith, and in every particular. It seems to the undersigned that
it would be a far easier task to prove that our government has ex-
hibited an excess of liberality in its construction of this treaty, and
that vast sums of money have already been paid to these and other
claimants under that treaty which the government was never legally
bound to pay. But waiving this and other considerations for the
present, the undersigned beg to refer to the able argument of Senator
Butler, in the Senate of the United States, upon these identical claims,
in which he said: ‘‘I have never known a claim with less justice, or
one which, in my opinion, has less in it to commend it to us.”’

And again he says: ‘“Mr. White, the Ilorida delegate, insisted
with great vehemence and earnestness that the claims were within the
treaty, his chief ground being alleged error in translation; but he
was overruled.

““J do not care who are concerned in it; the claim that they were
in the tieaty was an impudent pretension. They were not within the
treaty. The act was a gratuity, an indulgence, a kindness, a liberal
donation—nothing more.

(Vide also the debate in the House of Representatives upon these
claims, in the Congressional Globe, 2d session 33d Congress, and par-
ticular]y the speech of the Hon. Mr. Orr, of South Ca.rolina, against
them, on pages 734 and 735.)

The majority of the committee, both of the House and of the Senate,
seems to assume as indisputable that these claims were embraced by
the treaty with Spain, and that they were just, equitable, and still
unsatisfied; and with this assumption, they confine themselves mainly
to the discussion of the question: What is the true measure of dam-
ages for injuries or losses sustained by the Spanish inhabitants of
Florida? And the conclusion to which they arrive is, that this is ‘¢ the
value of the property taken, with interest from the time of the taking,’’
&c. The view taken of these claims by the undersigned renders it
wholly unnecessary that they should enter at large upon the discussion
of this question. For even if was conceded that the above constituted
the general rule, still it cannot be invoked in favor of these claims,
which, as we believe, have no merit in themselves—were never em-










