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A PUBLIC POLICY ANALYSIS OF BILINGUAL EDUCATION IN COLORADO
CHAPTER ]
INTRODUCTION

Twenty years ago there was no apparent interest in the United States
in organizing and implementing bilingual education programs in the public
schools. Today, programs of several kinds and varied purposes can be found in
classrooms all across this country. Bilingual education has experienced a
dynamic development. This approach to instruction has triggered both interest
and .controversy. Indeed, Parker (1978) suggested that bilingual education is
perhaps the most controversial movement in American education during the past
ten years.

The establishment of bilingual education within the public school
classroom can be traced to legal and political influences at the local, State and
federal levels of government. Yet, American educators have traditionally
. maintained that education is an apolitical process (Thompson, 1976). The spoken
wisdom has been that politics and education must be ke;;t separate and that
educators have a responsibility to keep 'politics out of education. Thompson
(1976) believed that the reasons for the fear of politics vary but that they reflect
the revulsion against the spoils or patronage politics that characterized the last
part of ‘e nineteenth century as well as an apprehension toward the conflict

that is so much a part of politics, There is now a growing awareness among



educators that politics is intimately involved.in education. Most, if not all,
operational aspects of the educational system are affected by politics. Thomp-
son (1976) wrote that what will be taught, who will attend school, and who will
do the teaching as well as all other aspects of education are determined by laws
made in the political arena. Sergiovanni and Carver (1980) stated that in recent
years the politics of education‘ has developed as a methodological and substantive
specialization within educational administration. ‘Knezevich (1975) believed that
in the more recent views of politics the schools are seen as part of the political
system...and are influenced by formal and informal po.wer coalitions in the
community, state and nation. As Gregg (1965) put it "politics...is public, not
private, in the sense that its aim is the influencing of decisions relating to public
problems and issues within the context of a political system" (p. 118). Education
is the public's business and it is critical for administrators to comprehend how
public policy is shaped. Consequently, this research was designed to investigate
one .example of public policymaking in education: the existence of mandated

bilingual education programs in the State of Colorado.

. Background of the Problem

In the early 1960's thousands of immigrants from Cuba, Mexico and

Puerto Rico streamed into the United States. Later in the 1970's and into the
1980's more immigrants from Vietnam, Cambodia and other Asian countries fled
to America. This new population created new educational needs, and Chicano
and Puerto Rican leaders lobbied for imp'rovement of those services to language
minority children (NACBE, 1981). Some school districts responded by providing
courses in English-as-a-second-language (ESL). Eventually ESL courses, which
were based on traditional foreign language teaching principles, were criticized
because they frequently omitted culturally relevant materiais and focused solely

2



on English.
Congressional hearings in 1967 clearly established that the educational
needs of language minority children were not being met. Thus, in 1968 Congress

signed into law The Bilingual Education Act, Title VII of the 1965 Elementary

and Secondary Education Act, as amended. This legislation stated:

The Congress hereby finds that one of the most acute educational
problems in the United States is that which involves millions of children
of limited English-speaking ability because they come from environ-
ments where the dominant language is other than English...(Section 701,

Title VII, Elementary and Secondary Education Act, as amended).

President Johnson, in signing the bill into law, underscored the
significance of the new legislation:
What this law means, is that we are now giving every ;:hild in Americ# a
better chance to touch his outermost limits — to reach the farthest
edge of his talent and his dreams. We have begun a campaign to uniock
the full potential of every boy and girl -- regardless of his race or
religion or his father's income (Hardgrave & Hinojosa, 1975, p. 4).
Bilingual eduéation has been carried far beyond federal Title VII dis-
cretionary programs by court and State legislative actions that have mandated it
as a matter of civil rights or legislative intent (NACBE, 1979). Most notable in

such actions is the Supreme Court Decision in the Lau v. Nichols ruling. Garcia

(1982) believed that the Lau decision may have as much impact for linguistic

minorities as did Brown v. Topeka Board of Education for black Americans.

While Lau did not establish a bilingual policy for the United States, according to

Garcia, it made bilingual instruction lawful in the public schools.
It is well established that in many communities around the United

3



States, some children enter school speaking Spanish, French, Chinese, Vietna-
mese, or an Indian (native American) language as their first language. They have
only a limited command of English and their cultural base tends to correspond to
their language. In the Southwest, for example, Mexican American children at
home are socialized to accept Mexican bord.er culture and aspects of mainstream
American culture. They speak an informal variety of Spanish with occasional
English words fused in here and there. Their language development challenges
the effectiveness of the schools they attend (Holmes, 1980).

The most current demographic research on the language minority
populgtion‘within the United States, undertaken in response to the Congressional

mandate under Part C of Title VII, ESEA, suggests that the size of this group will

increase from 30 million in 1980 to approximately 39.5 million in the year 2000.
Children from non-English language backgrounds, aged 5 to 14 years, are
projected to increase from 3.8 million in 1976 to 5.1 million in the year 2000
(NCES, 1981). This increase will have major implications for the eduéation of
those children and their schools.

Notwithstanding the existing and projected needs of language rﬁinority'
children in the United §tates, the establishment of bilingual education programs
is a fiery, political policy issue. The attitude of the United States towards -
.anguage use over the past 200 years has vacillated. At one time, competence in
a non-English language was considered the mark of an educated person, and use
of languages in addition to English was encouraged. As Heath (1977) noted, dual
goals of maintaining foreign languages in the .United States and enabling those
who did not speak English natively to learn were pursued in the young nation.
Later, the prevailing view became. one of English and non-English languages
being incompatible. According to Heath (1977), this was reinforced by the

4



historically documented distrust of outsiders during World War I. Heath (1977)
believed that the continuation of this view is perhaps the strongest deterrent to
allowing language diversity in the public sector of the United States today.

Another reason for the present debate over bilingual education was
that the assimilation patterns of Northern European immigrants quickly replaced
the traditional values of their mother country with those of their newly adopted
homeland. As a result, they soon lost their cultural values and native language
capabilities. This total assimilation pattern has been established as the standard
for all successive immigrants to follow. The attitude of "why can't they learn
English" is currently prevalent among many and is often used as a justification
for insisting that non-English speakers use English exclusively. Opponents of
bilingual education believe that such programs are designed to teach a foreign
language and discourage the acquisition of English (NACBE, 1981).

A third and perhaps prevaiiing reason for the biiingual education
confroversy is the belief that the use of a language other than English is linked
to cultural conflict and threatens local, State, and national unity (NACBE, 1981).
This belief continues despite the federal government's support for model
programs in bilingual education as a way of achieving greater equality of
educational, economic, and political opportunity for etl;nic minorities. Holmes
(1980) pointed out that some State legislatures and State departments of educa-
- tion have mandated to school districts the establishment of eﬁecﬁve bilingual
education programs in order to conform with what they interpret as the intent of

Lau v. Nichols, i.e., bilingual education at least for all pupils who enter school

with a mother tongue other than English. In 1975, the State legislature of
Colorado joined other States in mandating bilingual education programs in its
public schools. Six years later, in 1581, the bilingual education mandate was
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repealed by the passage of the English Language Proficiency Act.

Statement of the Problerﬁ

The principal problem of this study was: What were the antecedents
of the decisionmaking process which resulted in the establishment of biiingual
education public policy in the State of Colorado?

More specifically, answers to the following questions were sought:

1. What factors influenced the Colorado legislature to enact a
mandated bilingual education pdblic poucy?

2. What, if any, evidence was available to determine the imj.act of
bilingual education public policy in the State of Colorado?

3. What factors influenced the Colorado legislature to repeal the

mandated bilingual ecucation public policy?

Significance of the Study

Many believe that the solution to the problems that confront our
society today is more and better schooling. Schools are expected to do many
things such as resolve racial conflict and build an integrated society, inspire good
citizenship, provide vallxes, aspirations and a sense of identity to disadvantaged
children, and eliminate unemployment and poverty by teaching job skills. How,
or if, educators assume these tasks are manifested through the establishment of
" educational policies. These policies affect a wide variety of interests and
stimulate interest-group activity. Bilingual education is one such policy.
Fishman (1977) wrote that most of the recent policy decisions concerning U.S.
bilingual education have remained largely undocumented in terms of the proces-
ses and pressures that transpired in connection with them. Indeed, in conjunction
with the bulk of federal, State and local actions, whether legislative, judiciary or

6



executive, there is little more than a compilatjon of final texts of legislation,
court decisions, and statutory provisions (Geffert, 1975). What is needed is
perspective on who wants to get what, who wants to keep what and how the
various parties go about trying to get their way proposing, compromising,
bargaining, threatening, influencing, rationalizing, withdrawing or advancing and
their reasons, public and private for so doing (Schneider, 1977).

The Multicultural/Bilingual Division of The National Institute of
Education (NIE) identified four general areas in which it would support research
and development. The first priority area was: policy studies to provide
information to educational policymakers necessary for making decisions on
bilingual programs (NIE, 1976). It is vital that such information be obtained
systematically. Without it the purposes, processes, and outcomes are neither
reconcilable or fully understandable to legislators, administrators, teachers,
community leaders or parents involved in policymaking efforts.

| This study captured and recorded a political process which holds con-
siderable promise in aiding educators who are actively involved in the policy-
making arena. Additionally, it is believed that it provides valuable insights to
administrators and othérs in their decisionmaking roles as they find themselves
in similar circumstances.

Specifically, this study was important for the following reasons:

l.  Educators can benefit from a greater understanding of how the
policymaking process functions and how human behavior affects the legislative
process.

2. The current popular view of education as the panacea for
America's problems is forcing more educators to become actively involved and
increasingly skilled in policymaking and policy influence.

7



3. Educational public policies are being debated more and more in
the spotlight of local, state and national political arenas.

4. The merits of bilingual education programs are currently being
debated by local, State and federal governmental bodies.

5. A policy analysis study of a State political system dealing with

bilingual education policy was non-existent.

Literary and Operational Definitions

The following terms and definitions were germane to this study:
Adoption: The second step of the policymaking process. The formal decision-
making which includes the actions of the executive and legislative branches of
government (Rakoff & Schaefer, 1970).
Aggregation: The first step in the policymaking process. The combination of
individual political demands into an issue which can be processed by the political
system (Rakoff & Schaefer, 1970).
Application: The third step of the policymaking process. The implementation of
legislation by the bureaucratic agencies of the government and interpretation of
the legislation by the courts (Rakoff & Schaefer, 1970).

Bilingual Education: Instruction in two languages and the use of those two

languages as mediums of instruction for any part of or all of the school

curriculum.

Case Study Approach: A detailed account of a particular event or institution. It

explores in depth the interplay of various individuals within the context of
institutions they are associated with as they confront the objective situations
and forces of the broader political context (Ross, 1971).

Culturally Different Children: Students who have backgrounds of customs,

traditions, languages and values different from those of the dominant culture.
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Educational Public Policy: A purposive course of action developed by govern-
mental bodies and officials which affects the methods of teaching and learning in

schools.

English As A Second Language (ESL): Instruction of English to students who are
learning English as a second language. |

Genera! Systems Theory: A concept which views an organization as an array of

components designed to accomplish a particular objective according to plan. The
three significant components are: (a) a design or established arrangement of
marerials, energy, and information; (b) a purpose or objective which the system
is de§igned to accomplish; and (c) inputs of materials, energy, and information
are allocated according to plan (Knezevich, 1975). |

Linguistically Different Children: Students whose English language development

has been restricted because of the influence of another language in their family,
community, peer group, or because of their cultural environment.

Legislator: A member of a legislative body.

Legislature: An organized body having the authority to m'ake laws for a political
unit such as in a State government. |

Mandatory legislation: " Statute(s) enacted by a legislative body which regard

compliance as compulsory.

Permissive legislation: Statute(s) enacted by a legislative body which regard

compliance as optional and/or discretionary.

Policy Analysis: An assessment of the impact of environmgntal forces on the
content of public policy; an analysis of the effect of various institutional
arrangements and political processes on public policy; an inquiry into the
consequences of various public polici:es for the political system and an evaluation
of the impact of public policies on society, both in terms of expected and

9



unexpected consequences.

Political System: A set of interactions, abstracted from the totality of social

behavior, through which values are authoritatively allocated for a society

(Easton, 1979).

Political System Members: Persons who are in the process of engaging in

political system interactions, that is, who are acting in political roles (Easton,

1979).
Politics: The art or science concerned with guiding or influencing governmental
policy.
Public Policy: A purposive course of action developed by governmental bodies

and officials which significantly affects large numbers of people (MacRae &

Wilde, 1979).

Systems Analysis: A review of systems and operation. -Emphasizes models as
frameworks for observation and analysis of the interrelations among variables
particularly between input and output variables. Usually includes the 'prepara-
tion of organizational and systems data pertinent to decisionmaking. Implies a
detailed examination of a complex whole to ascertain the fundamental elements

and relations among corﬁponent parts (Knezevich, 1975).

Limitations of the Study

The investigator employed a qualitative research tool: the exploratory
case study. This study was an investigation of the unique interactions within the
political system which surrounded bilingual education policy in the State of
Colorado. It is a detailed account of the political system as it established
bilingual education policy and then six years later, repealed it. This study
explored in depth the interplay of various individuals within the context of their

institutions as they confronted situations and forces of the broader political
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context.

This case study was confined in its substantive concern to Colorado
bilingual education policy. It was limited in time and in theoretical perspective
to the political interactions surrounding legislative enactment and repeal of
bilingual education policy during the years of 1973 to 1981. It was used by this
investigator as a base for "ad hoc" evaluations. It is for the reader to determine
the applicability of various events and situations mentioned in this case study to
the broadér perspective of the operations of the American political system. It is
the investigator's belief that this study will allow readers to better understand
the political system, to select those portions that illustrate general phenomena
in American politics, to recognize the unique, and to use the events and
conclusions of this study to improve and broaden their perspective on the

functions of the political system, particularly as it impacts on educational issues.

Organization of the Study

Chapter I has introduced the topic of research with explanations on (a)
background of the problem, (b)'statement of the problem, (c) significance of the
study, (d) literary and operational definitions, and (e) limitations of the study.

The remainder of the study is organized into four chapters. Chapter II
presents a review of the literature related to this study and its conceptual
framework. Included in this chapter is (a) an historical overview of bilingual
education in the United States, (b) political science and public pslicy, (c)
educational policy, and (d) general systems theory and public policy analysis.

Chapter III presents (a) the research methodology, (b) the procedures
employed in data collection, (c) treatment of the data, and (d) a summary.

Chapter IV is the narrative case study.

Chapter V presents (a) a summary of the study, (b) findings of the

study, (c) conclusions of the study and (d) recommendations for further research.
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CHAPTER I

REVIEW OF RELATED LITERATURE
AND CONCEPTUAL FRAMEWORK

The review of the literature related to the topic of this dissertation is
discussed in four sections. The information has been categorized and organized
into the following areas: (a) An historical overview of bilingual education in the
United States; (b) The development of political science and public policy; (c) A
summary of highly significant policy analysis studies with an emphasis on

educational policy research, and (d) A review of general systems theory and

public pblicy analysis.

An Historical Overview of Bilingual Education in the United States

The concept of bilingual education is not new in the United States.
Bilingual schools formec.i part of the initial education movement in this country.
d&cia (1976) divided the history of bilingual education into four time
periods:
1550 to 1315:  Bilingual education for religious instruction.
1816 to 1887:  Bilingual education for public school instruction
and maintenance of native language. .
1880 to 1960:  Waning of bilingual education for religious and
public school instruction.

1960 to 1975:  Resurgence of bilingual education for public



school instruction (p. 25).

Many non-European languages were spoken by the original settlers of
the U.S., the Native American Indians. The European languages of the first
colonists were Spanish, French, Dutch and English. Gonzalez (1975) pointed out
that as early as 1550, there is record of bilingual education by Jesuit and
Franciscan missionaries in what is now the Southwest United States. A majority
of the private schools of the 18th and 19th centuries used the native language of
the stude.nts as the basic medium of instruction. Some examples were Dutch,
German, French and Scandinavian schools where English was taught as a subject.

During the period of 1840 to 1917 there was tremendous pressure from
a large German population in Pennsylvania for public school instruction in
German. In Cincinnati, Ohio German-English bilingual instruction served signifi-
cant numbers of German-speaking immigrants. The S"cate of Ohio enacted
legisiation in 1340 to attract German students to its public schools. The law
permitted instruction of German as an opticnal subject. During this same
general period of time, French was utilized in schools within the Louisiana
Territory and Spanish was used in schools in New Mexico; Norwegian, Czech,
italian, Polish and Dutch were also employed as teaching mediums in other
states. Poles and Italians established parochial schools designed to preserve
their religious and cultural traditions. It is interesting to note that during this
early period of U.S. history, most State laws were quite permissive r;egarding the
language of instruction in the public schools (Zirkel, 1977). '

Saville and Troike (1971) indicated that the current high level of
interest in bilingual education comes after a iong period during which the
maintenance of any language but English was counter to public policy and
popular attitude. It is quite clear that the disappearance of bilingual education
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was forcibly brought about by an atmosphere of racism and distrust (NACBE,
1979). Garcia (1976) believed that the waning of bilingual schools and the
sprouting of English-only statutes could be attributed to the strong nationalist
and isolationist sentiments that pervaded the United States and that the use of
any language other than English was viewed as un-American or unpatriotic.
Leibowitz (1969) described the ‘years of 1890 to 1923 as "the hey day of
xenophobic legislation™ and a period of extreme nativism given that the number
of States requiring English as the exclusive medium for instruction in public and
private schools more than tripled to approximately thirty four. In seven of these
States, the statutes provided for revoking certification if a teacher committed
the criminal act of teaching in a language other than English. World War I and
the accompanying anti-German sentiment was another strong force in virtually
eliminating bilingual schooling between 1920 and 1960 (Leii:owitz, 1969). .

The resurrection of bilingual education in the United States occurred
in the early 1960s primarily as the result of the heavy influx of Cuban fefugees.
Anderson and Boyer (1970) found that in 1963 the Dade County, Florida schools
implemented a completely bilingual program to meet the educational needs of
Cuban children who were pouring into Miami at the rate of 3,000 per month. The
program included grades one through three and was designed for Spanish-
speaking Cubans and English-speaking Americans. Shortly after this, several
experimental bilingual projects were initiated in Laredo and San Antonio, Texas
and at Rough Rock School on the Navajo Reservation in Arizona.

In 1966, the National Education Association (NEA) focused its atten-
tion on improving schooling for Spanish-speaking children in the Southwest. A
survey faken by NEA revealed that 1/6 of the school age students in the
Southwest were Spénish-speaking children. After a period of research, the NEA
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recommended that bilingual education be utilized as a mode of instruction and
that the children's cultural traditions be fostered so that the students would take
pride in their ethnic identity. The association also recommended that State laws
specifying English as the sole language of classroom instruction be repealed
(NEA, 1974), '

On January 17, 1967, Senator Yarborough (D-Texas) introduced legisla-
tion in the Senate of the United States which proposed "...to amend The

Elementary and Secondary Education Act of 1965 in order to provide assistance

to local educational agencies in establishing bilingual American education
programs and to provide certain other assistance to promote such programs"
(Hardgrave & Hinojosa, 1975, p. #). Congressional hearings were held in the U.S.
Senate regarding the needs of language different children and finally, in January

of 1968, The Title VII Bilingual Education Act was passed making bilingual

education a nationally endorsed educational approach (Barbosa, Ramirez, Stone,
Suarez, Tixier y Vigil & Zamudio, 1977). |

The Act marked a major change in educational policy in this country
and was official recognition that language barriers prevented equal access to
educational opportunities and services, and that efforts to bridge the barriers
should respect the native language of the individual. Specifically, the legislation
declared:

In recognition of the special educational needs of tlhe large
numbers of children in limited English speaking ability in the United
States, Congress hereby declares it to be the policy of the United
States to provide financial assistance to local educational agencies to
develop and carry out new a.nd imaginative elementary and secondary
school programs designed to meet these special educational needs
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(Leibowitz, 1980, p. 23).

The Act served to focus attention on the fact that the child who
comes to school with a native language other than English does stand in need of
special instructional treatment which differs from that given native English
speakers. In 1974 and 1978, Congress pa'ssed amendments to The Title VII

Bilingual Education Act which broadened definitions and expanded the act's

coverage considerably. The amendments also made provisions for additional
support for bilingual programs through training programs, fellowships, com-
munity activities, technical assistance and research activities.

The existence of bilingual education policy in this country has also
been aided by federal agency action and the courts of law. After 1970, the
Department of Health, Education and Welfare (HEW) vigorously began to pursue

compliance plans from school districts for Title VI of thel Civil Rights Act of

1964. Since most school districts received federal funds, compliance with this
Act was required in order io continue receiving federal funds. HEW found
instances where school districts failed to provide bilingual education or other
compensatory language instruction for language different children (Minjaréz,
1979). To end these disériminatory practices, the Department issued what is now
referred to as the May 25, 1970 Memorandum (This memorandum has the effect
of a Presidential Executive Order and is binding on all State and/or local
agencies). Specifically, the memorandum stated: |
(1) Where inability to speak and understand the English language
excludes national origin-minority group children from effective partici-
pation in the educational program offered by a school district, the
district must take affirmative svteps to rectify the language deficiency

in order to open its instructional program to these students.
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(2) School districts must not assign national origin-minority group
students to classes for the mentally retarded on the basis of criteria
which essentially measure or evaluate English skills; nor may a school
district deny national origin-minority group children access to college
preparatory courses on a basis directly related to the failure of the
school.
(3) Any ability grouping or tracking system employed by the school
systém to deal with the special language skills of national origin-
minority group children must be designed to meet such language skill
needs as soon as possible and must not operate as an educational dead-
end or permanent track.
(4) School districts have the responsibility to adequately notify national
origin-minority group parents of school activities which are called to
the attention of other parents. Such notice in order to be adequate may
have to be provided in a language other than English (HEW, 1970, pp. 1-
2).
This memorandum served as the basis for lawsuits filed by HEW for the purpose
of desegregating schools and forcing school districts to meet the needs of
language different students. Among the lawsuits which resulted in court findings
affecting language different children were:

-United States v. Texas (321 F. Supp. 1043 E.D. Texas. 1970) Court

found the operation of a de jure dual school system and ordered the
removal of racial barriers and a comprehensive bilingual bicultural
program.

-Arvizu v. Waco Independent School District, 1373 F. Supp. 1263, 1269

(E.D. Texas 1974) Court found absence of equal education for Mexican-
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American students and ordered expansion and improvement of bilingual
bicultural activities.

-Serna_v. Portales Municipal Schools (351 F. Supp. 1279 D. New Mexico

1972) Court found absence of equal educational opportunity for Chicano
students and upheld lower court's adoption of the bilingual bicultural
education program submitted by the plaintiffs.

-Aspira v. Board of Education of New York (Civ. No. 4002 S.D.N.Y.

1974) Court ordered school board to design and implement improved
language assessment procedure and to provide ir;struction in Spanish to
needy students. |

-Rios v. Read (73 F.R.D. 589, E.D.N.Y. 1977) Court affirmed Lau
decision and mandated implementation of a quality educational program
for language different students.

Historically, the Lau v. Nichols, 94 S. Ct. 786 (1974) United States

Supreme Court Case has been the most significant legal ruling affecting bilingual
education. The court found that the San Francisco School District was denying
1800 Chinese-speaking students an equal educational opportunity. The district's
provisions for the same teachers, programs and textbooks for all students did not
provide for equal educational benefit when a sizable number of the students were
Chinese Americans who had low academic achievement and high attrition. While
- the ruling did not mandate bilingual education for non-English or lirﬁited English-
speaking children, it did stipulate that special language programs were necessary
if schools were to provide an equal educational opportunity fo;' such students.
Following the Lau decision, the Office for Civil Rights convened a
task force which imrﬁediately developed an outline of approaches which consti-
tuted "affirmative steps" school districts should take in addressing the educa-
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tional needs of language different children. This outline was titled Task Force

Findings Specifying Remedies Available For Eliminating Past Educational Prac-

tices Ruled Unlawful under Lau v. Nichols, 1975. These findings, commonly
referred to as the Lau Remedies, are presently utilized by schoo! districts in
structuring compliance plans and by the Office for Civil Rights in reviewing the
acceptability of district plans.

The implementation of bilingual education programs has brought with
it considérable discussion among educators. Much of the discussion centers on
the philosophical and pedagogical bases for such programs. Traditionally, two
different instructional approaches have been employed: transitional and main-
tcnance. The confinement of bilingual programs to only these two kinds of
offers is severely limiting. Garcia (1982) developed a typology for bilingual
instructional programs. He postulated that there exist four distinctly different
Kinds of bilingual programs:

1. Vernacularization: This type restores the nation's ver-
nacular. The intent is to restore an indigenous language
and establish it as the national standard. The national
identity desired by the emergent oppressed country is
self-esteem and self-pride in the indigenous language
and culture of the country.

2. Internationalism: This type is multi-lingual. ;Schoo.ls

’ teach in more than two languages. The intent is to

create a multi-language nation. The ;:ountry has a
desire to be recognized by other nations as an equal. It
has multiple language standards in that the language

standards of other countries are adopted by the coun-
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3.

4,

try.

Assimilation: This is a cultural assimulation progra:n.
The intent is to assimilate foreign language speakers
into the dominant linguistic and cultural group of the
nation. Such programs presume the status of a super-
active majority group which seeks to assimilate som=z
linguistic minority group. The majority group perceives
the nation as a monolingual melting pot which has onc
standard language; other languages, or dialects of the
standard, are perceived as substandard languages or
dialects. The student's "substandard" language or dia-
lect is used as the medium of instruction to compensat:
for his or her limited English—speakiné abilities. Use of
the "substandard" language is transitional. As soon as
the student iearns English well enough to receive in-
struction, then use of the student's language is discon-
tinued and instruction is in English only.

Pluralization:  This type of program is a cultural
pluralism program. The intent is to allow differesn:
language and cultural groups to co-exist within a na-
tion, as well as to equalize schooling by using th=
student's home language and culture as the base of
instruction. In such programs, the non-English languaz«
group is perceived as a linguistic minority group tha*
has a right to maintain its bilingual bicultural status.
Maintaining a group's language and culture is perceive’
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as necessary to perpetuate the multi-lingual pluralism
of the society. The nation's language standard is
egalitarian, that is, each language has its respective
standard. Non-English languages are perceived as hav-
ing separate and equal standards (pp. 128-130).

Bilingual education has also advanced by action of various State
legislatures. Many believe that the success of bilingual education lies in the
degree of State support it can receive. Because of the States' responsibility for
public education, State endor;ement is key to making bilingual education a
permanent fixture of the American educational landscape (NACBE, 1979). From
1971 to 1982 there was a marked increase in State support for bilingual
education. As late as 1971 statutes in 20 States prohibited bilingual instruction
in local classrcoms. In 1981, only 8 States cointinued to do so. Included were
Arkansas, Delaware, Idaho, Montana, Nebraska, and North Carolina (NACBE,

1979).

In the fall of 1971, House Bill 3575 "An Act providing for the

Establishment and Implementation of Programs in Transitional Bilingual! Educa-

tion" was passed by the ‘Legislature of the Commonwealth of Massachusetts, thus
making the State the first in the nation to have a law mandating bilingual
education for pupils in its public schools ('Willard von Maltitz, 1975). By 1982,
_ there were 23 States that had enacted legislation mandating or permitting and
funding bilingual education programs. All of the State laws were similar in that
they attempted to develop English languaée skills and provide an equal education
opportunity to the populations they are intended to serve. The laws differed in
other areas such as: goals for native language proficiency, definitions of target
populations, types of programs provided, maximum length of time students were
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permitted to remain in the program, and assessment requirements (NACBE,
1979).

In the State of Colorado, House Bill 1224 was introduced in the
legislature in 1973. This bill mandated bilingual education in districts with
students, under the age of twelve, who had limited English language skills.
Finally in 1975, the legislature passed House Bill 1295 which mandated bilingual
education in schools having fifty or more students in grade kindergarten through
third witﬁ linguistically different skills. The objectives of the legislation were as
follows:

1. Improved performance in comprehension, reading, writing,

and speaking the English language.

2. Improved school attendance and a reduced dropout rate.

3. Development of a positive self-concept an& attitude.

4.  Greater parental involvement in the school programs (Iri-

zarry, 1978). '

The Colorado political process was closely examined since it was this
researcher's intent to isolate and examine the specific sequence of events and
fhe roles played by individuals and institutions in the formulation, implementa-

tion and repeal of mandated bilingual education in the State of Colorado.

Political Science and Public Policy

For centuries, most people have recognized that politics pervades all
manner of human interactions. Political activity is all around us. Politics
influences the lives of all, regardless cf whether or not one participates in the
. political process. The study of the political process has been the principal
business of political philosophers for centuries. Sharkansky (1970) noted that the

earliest writings considered the actions of public officials, the conditions that
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fostered certain kinds of policy, and the implications of policy for other aspects
of the political process. These early writings, such as the code of Hammurabi
and the Talmudic legends bear a decidedly religious character. The operations of
government were grasped in terms of laws and edicts of rulers. Haas (1970)
believed that as long as government was conducted by elites who relied upon
religious myths to justify their rule, it was virtually sacrilegious to reflect upon
the desirability of various political arrangements. Nevertheless, for the first
time in human history, writing was available as a means of stabilizing the
expectations of the community about authoritative norms and sanctions. Lass-
well (1971) pointed out that, contrary to a view that is believed to have prevailed
in tribal societies where legislative innovation was not accepted, the authorities
in the city-states and empires could no longer tolerate many traditional
arrangements appropriate to a tribe or a narrower kinship group. New social
situations generated a new focus of attention.

In turn, new demands and expectations arose, in which older'.ways of
doing things could be thought about and deliberately continued, modified,
discontinued, and superceded. Hammurabi's code no longer recognized such
tribal practices as blood feud, private retribution, or marriage by capture. The
punitive sanctions were adapted to the requirements of urban society and imply
that thought has been given to the behavioral consequences of unacceptable
actions. Rights and obligations were graduated according to stat‘us and many
measures were taken for the express purpose of protecting the poor against
exploitation by public officials and others (Lasswell, 1971).

When a much smaller pslitical unit, the polis, arose among the Greeks,
a more secular orientation toward Ipolitics became manifest. Insofar as these
new forms of government allowed a wider degree of popular participation, the
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study of politics could become self-conscious (Haas & Kariel, 1970). Men such as
Socrates, Plato and Aristotle found a ready audience for speculative discussions
of the proper roie of man vis-a-vis the state. The vast range of topics covered in
Plato's Republic presents an even more vivid image of a relationship between
polity, economy and society (Haas & Kariel, 1970).

Welsh (1973) believed that it was this pervasiveness of politics that led
Aristotle to characterize man as a zoon politikin i.e., a "political being".
Politics was a necessary result of man's proximity to man and of the scarcity of
resources available to meet the needs and desires of human beings. Essentially,
it was the basis for social control of human beings. Because politics was
everywhere influential in the affairs of man, Aristotle regarded it as the "master
science.” He believed that knowledge about politics was especially crucial for an
understanding of our environment. In his view, therefore, 'the political dimension
of man's existence was probably the most important dimension, in that politics
decisively conditions the other circumstances in which we live. Poliﬁcs, said
Aristotle, "legislates as to what we are to do and what we are to refrain from
doing" (Welsh, 1973, p. 3).
| In the first book of Politics, Aristotle deliberated on the matter of
political relationships and sought to distinguish the authority of the political
leader in a political association or polis, from other forms of authority, sych as
the master over the slave, the husband over the wife, and the parénts over the
children (Dahl, 1976). He introduced and firmly established the notion that a
political relationship in some way involves authority, ruling and power.

One of the most influential modern social scientists, Weber, further
refined Aristotle's notion by postulating that an association should be called
political "if and in so far as the enforcement of its order is carried out
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continually within a given territorial area by the application and threat of
physical force on the part of the administrative staff" (Dahl, 1976, p. 2). A
leading contemporary political scientist, Harold Lasswell defined "political
science as an empirical discipline, (as) the study of the shaping and sharing of
power" and "a political act (as) one performed in power perspectives" (Lasswell &
Kaplan, 1950, p. 240).

Any observer of- political life who looks at the rahge and diversity of
political .actions may conclude that no single definition can cover the entire
scope of political events. Frohock (1979) indicated that theorists of the past
often defined politics in evaluative terms stating not only what politics is but
what it ought to be. Recent political theorists, in contrast, have distinguished
between facté and values, and have offered empirical definitions of politics.
Larly twentieth century political scientists often concentl;ated on institutions of
politics, such social units as Congress, the Presidency, the Judicial branches of
government. Accordingly, Conway and Feigert (1976) have summafized the
dominant characteristics of political science as it existed in the pre-World War Il
period:
| 1. An empfxasis on the study of institutions to the exclusion of

political processes.

2. The neglect of the study of non-American political systems,
the focus being largely on Western European systems.

3. A very strong tendency toward descriptiqn of existing
institutions, rather than an analysis and development of
systematic generalizations about political behavior that
would account adequately for similarities, differences, and
changes in political processes.
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4 A fascination with institutions or political patterns per-
ceived by the researchers as unique, and consequently a
failure to consider adequately the premise of uniqueness;
also, a failure to develop generalizations, which cannot, of
course, be derived from the study of phenomena conceived
of as unique.

5. A tendency to take the characteristics of the political
system for granted, thereby ignoring changes in the political
system or differences in rates of chénge over time within
one system or between different political systems.

6. A vicw of science as raw empiricism, rather than as the
development of systematic theories through the thoughtful
gathering and analysis of data in order to test specific
hypotheses. |

7. A strong reformist tendency, with emphasis on value judg-
ments specifying what ought to be the nature of political
structures and institutions, occasionally accomplished by
polemics for the adoption of the political scientist's pre-
ferred reforms of the political system.

8. A neglect of the findings of other social science disciplines
that would contribute to the understanding of bolitical
behavior (pp. 9-10).

Some American scholars involved in politics saw the need forl an
alternative method of studying the traditional subject matter of political
science. One sociologist and journalist argued that political science should focus
on human behavior in political situations, emphasizing group relationships and
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activities in the political process (Bentley, 1908). Another advocated greater
attention to psychological factors in political behavior (Merriam, 1925). Still
another used ideas drawn from psychology in his research and greatly influenced
the use of variables and analytic techniques in political science research
(Lasswell, 1930). '

The ‘writings and teaching of many Eurqpeén scholars also influenced
the direction of political science in this country. For example, an Englishman,
Wallas, advocated attention to psychological factors that affect individual
political behavior i a book published in 1908. Tingsten, a Swede, published in
1937 an analysis of European political behavior that received considerable
attention in this country. The crisis in Europe during the 1930s brought to this
country a number of scholars strongly influenced in their approach to political
analysis by European sociologists. The writings of the Europeans received
exposure through the teaching and research of refugee scholars such as Weber
and Parsons (Dahl, 1976).

During the Second World War, a number of political scientists des-
cended from the ivory towers of the universities to assume a variety of
responsibilities in the federal government. It was then that many of them
realized that the emphasis on legal processes and institutions resulted in
ignorance of much of the political process and that the answers to important
questions could not be provided by such an approach (Conway & Féigert 1976).
This realization provoked a major shift among political_ scientists to the
processes and behaviors associated with government. This behaviorist approach
involved the study of the sociological and psychological bases of individual and
group political behavior such as the determinants cf voting and other political
activities, the functioning of interest groups and political parties, and the
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description of various processes and behaviors in the legislative, executive, and
judicial areas (Dye, 1972). |

Public policy has been a major concern of politicians and social
scientists for a long time. Lerner (1975) argued that it had its beginning in the
late eighteenth century in Britain when such scholars as Petty and Graunt
initiated studies which evolved into the science of demography. Their work was
commissioned by the government for the purpose of foreseeing needs in housing,
schooling and public works of all kinds, By the latter half of the nineteenth
century the British Empire had grown to such proportions that a new systematic
method of acquiring knowledge about the diverse people under British rule
became essential. With the turn of the century, the problems of urban work and
living had intensified to the point where two policy issues had emerged: (a) the
problem of maximizing human resources, (b) the problems of public health in
urban environments. The first led to a school of industrial psychology sym-
bolized by the "timemotion" studies initiated by Taylor. The second led to
studies of congestion and crowding, noise and speed, in urban settings (Lerner,
1975).

In the United 'States, World War I produced an overall concern with the
shaping of a truly democratic polity.- Soldiers, back from the war demanded a
"square deal" (Theodore Roosevelt) and a "new freedom" (Woodrow Wilson).
- Urban industrial workers everywhere were organizing to demand their rights.
Under the leadership of Merriam, who chaired the first Presifjential commission
on social needs and resources, a new political science developed rapidly with a
focus on democratic planning — a focus which Lasswell (i958) characterized as a
"concern with the shaping and sharing of all values" (p. 202).

Among Americans, there is a considerable dissatisfaction with politics.
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Trust and confidence in the local, State and federal government has deteriorated
and many people believe that political leaders and political institutions are not
responsive to their needs and interests (Miller, 1974). Everyday we are directly
affected by policies established within public institutions of which we are a part.
Public policies, to a large extent, shape the events that occur in our lives.
Public policies deal with a wide variety of issues such as education, taxation,
housing, health, economic opportunity, and civil rights. Distinct levels of
government in recent years have devoted a growing share of the nation's
resources to policies and public programs for meeting societal needs. Never-
theless, one hears complaints about inefficiency, ineffectiveness, and waste.
Voters seem to be- rejecting more and more the proposals of their elected
officials (Miller, 1974). In education, for example, Gorham (1972) has observed
that from | 1963 to 1970 the percentage of school bond issues approved by voters
declined from 72 percent to 53 percent in spite of the efforts by school officials
to pﬁt fewer issues on the ballot.

Freeman and Bernstein (1975) admitted that the boundaries of the
field of public policy analysis are elusive and the outlooks and styles of
individuals and groups ‘involved in policy studies vary markedly. Perhaps a
starting point is to examine how public policy was defined by political scientists.
Dye (1972) defined public policy as a concern with what governments do, why
© they do it, and what difference it makes. Easton (1953) stated that public policy
is "the authoritative allocation of value: for the whole society” (p. 129).
Lasswell and Kaplan (1950) believed public policy to be a projected program of
goals, values, and practices. Friedrich (1963) said that "...it is essential for the
policy concept that there be a goal, objective, or purpose” (p. 70). Eulan and
Eyestone (1968) defined policy as "the relationship of a governmental unit to its
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environment® (p. 26). Anderson (1975) offered the following as a useful concept
of policy: "A purposive course of action followed by an actor or set of actors in
dealing with a problem or matter of concern" (p. 3). Sharkansky (1970) defined
policies as actions taken by governments. Jenkins (1978) stated that public
policy is "a set of interrelated decisions taken by a political actor or group of
actors concerning the selection of goals and the means of achieving them within
a specified situation where these decisions should, in principle, be within the
power of these actors to achieve" (p. 15).

Clearly there is no single definition of public policy. It is what
governments say and do, or do and not do. It is also the goals and outcomes of
government programs such as bilingual education. Included are the important
ingredients of programs, like the requirement that self-concept activities be
. included and that paient adviiory committees be estabﬁshed. Policy further
includes the implementation of intentions and rules. Edwards Il and Sharkansky
(1978) believed that policy may be stated explicitly or implied in progt"ams and
actions. Interestingly, some policies consist of a lack of action and may be
difficult to discern. A change in policy may be proposed and debated in public
with the full participation of interest groups and the mass media, or policy may
be changed covertly under a cloak of secrecy.

Dye (1972) outlined three reasons why researchers should c!evote
greater attention to the study of public policy: |

l.  Scientific: gaining an understanding of tr’ue causes and

consequences of policy decisions improves our knowledge of
society.

2.  Professional: an understanding of the causes and conse-

quences of public policy permits us to apply social science
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knowledge to the solution of practical problems.
3. . Political: insuring that the nation adopts the "right" policies
to achieve the "right" goals (p. 4).
Serious students of policy have various motivations. Jones (1970)
argued thrat some study policy because they .want to improve it. Lindblom (1963)
thought that the political system would work better if those who study and
execute it would be more realistic about how it works. He asked that policy
analysts accept the limitations of human beings and act accordingly. Dahl (1976)
believed that studying public policies helped us understand the world we live in,
make more intelligent choices among alternatives and influence the changes
inherent in all political systems. Welsh (1973) indicated that given the central
importance of political activity for much of what human beings do, an intelligent
grasp of one's environment demands a sound understanding of politics. Given the
extent to which public policies permeate all aspects of our lives, it is not
presumptuous to conclude that the formation and implementation of poiicies is

one of the most serious types of activities in which human beings participate.

Educational Policy

While this study was primarily concerned with bilingual education
policy, an appreciation of the general educational policy environment seems
necessary. Education is one of the oldest continuing public policies in America.
In 1647, the colonial legislature required Massachusetts towns to provide public
funds for the education of children (Dye, 1977). One of ‘the oldest federal
policies was the Northwest Ordinance which re'quired that one section of land in
each township be set aside for the support of education (Anderson, Brady, &
Bullock, 1978). This early priority on public education gre'w out of the judgment
of the political leaders of the time that popular government required an
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informed public. Responsible democratic government demanded that an educa-
ted people control the government by their vote. Thus, the movement toward
universal suffrage paralleled the movement toward educaticn which was univer-
sal, free, and compulsory (Sanera, 1979).

According to Walton (1959), most public school organizations in this
country derived their power and policies from local and State governments.
Public education is legally a function of the States. Since the powers of the
govemmént of the United States are delegated rather than inherent, and since
the Constitution makes no mention of education, any positive power that the
federal government may possess in educational matters must arise from some

implied grant of authority. On the cther hand, because of the Tenth Amend-

ment: "The pbwers not delegated to the United States by the Constitution, nor
prohibited to the States respectively, or to the peoéle", the courts have
consistently declared education as a State function. The general purpose of
public education organizations are formalized by (a) State constitution's, statu-
tory enactments, by-laws of State boards and adjudication by State courts and
State educational authorities, (b) local boards of education and (c) national
legislation and federal courts (Walton, 1959).

Boundaries of school districts -- even their very existence --depend on
State action. A substantial proportion of their operating revenues are prqvided
from State funds. Teachers are certified by State officials in acc<.>rdance with
State laws. The reality is that the caliber of the public sc!\ools in any given
district is to a considerable extent determined by the constitutional provisions,
the statutes, and the administrative decisions of the State of which that school is
" a subordinate unit (Masters, Salisbury, & Eliot, 1964).
Holmes (1980) suggested that education has been recognized as an
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instrument of selection and a source of power. Additionally, he believed it
(education) is the State's most powerful instrument for moulding the character of
its people. "As a political agency education can, in addition, preserve what is
worth preserving or promote change, depending on how the system is organized,
who formulates and adopts policies and whét purpose it is intended to serve" (p.
122). The United States Supreme Court in deciding the landmark case of Brown
v. Topeka in 1954 noted "Education is perhaps the most important function of
State and local governments."

Decisions affecting public schools, even those made by a State
legislgture, are seldom considered political decisions. In fact, many educators
seem to abhor the term "politics" and probably with good reason for whole school
systems have been blighted by the intrusion of certain aspects of politics,
especially the use of patronage in appointments and contracts in apparent
disregard of the need to give children the best possible education (Eliot, 1959).
The result has been a belief that public education must be above the lpolitical
conflicts that are a part of other public services.

The belief that politics and public education are separate, or' separ-
able, could not be furtfxer from the truth. Masters, Salisbury and Eliot (1964)
indicated that a strong commitment to the position that education is essentially
a public responsibility, coupled with the fact that a public school system is a
costly and complicated operation, placed considerable burdens upon those who
decided how to allocate scarce resources. Those concerned with changing the
pattern of education or with introducing major innovations were compelled to
negotiate with political officials who are pressured by other interests that desire
other goals. It is no secret that thel support of public education has become one
of the States' largest expenditures. Yet, despite the increasing role of
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government in education, little scholarly attention has been devoted to the many
political considerations involved. Eliot (1959) suggested that research is needed
at the State level on:
1.  the organization and financial administration of the State's
educational activities and
2.  the pressures on the legislatures and the response to those
pressures (p. 1032).
Eliot's statement called for an analysis of the interactions between. a State's
environment and its educational policies. Additionally, the pressures on State
legislators and their attitudes should be examined. Zeigler and Johnson (1972)
stated that researchers have carried out specialized studies conéerning school
district expenditures, school elections, and educational finances in particular,
but seldom have they focused on the impact of State legislatures on educational
outcomes. Kimbrough (1964) believed that educators have not yet developed a
usable and accurate understanding of how educational policy decisions are made.
He raised three questions which must be addressed if educators are to impact
educational policy decisions:
l.  What are the predominant forces which affect the formula-
tion of educational policy decisions?
2. How can these decisionmaking forces be identified and their
strength estimated? |
3.  How can one conceptualize the behavior of t’hese forces in
decisionmaking (p. 2)?
Kimbrough also stressed the critical role played by informal groups and informal
interaction in influencing community decision makers who operate within the

associational-institutional structure of offices. He suggested that the relation-
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ship of state to local politics of education depends equally upon the informal
network and the formal structure of offices.

Developments in the scholarship of politics and education offer
greater opportunity for understanding the State politics of education than ever
before. Specifically, research supported By the Carnegie Corporation in the
State politics ‘'of education has resulted in published descriptions of political
processes clustered around educational law-making in eleven States. The

research includes, Schoolmen and Politics by Bailey (1962), State Politics and the

Public Schools by Masters, Salisbury, and Eliot (1964), and Political Power of

Education by Usdan (1963). These studies describe the typical arrangements and
customary patterns of influence used by schoolmen and their supporters to
influence the course of educational legislation in eight Northeastern and three
Midwestern States. Usdan (1963) was quite detailed and penetrating about the
educational politics of Nev: York State. Bailey (1962) studied the politics of
education in New England and New Jersey. Illinois, Michigan, and Misso'uri were
studied by Masters, Salisbury and Eliot (1964). Each of these studies followed a
reporting pattern characteristic of political science and had no explicit éoncep-
tual framework at the outset. Goldhammer (1965) believed that studies such as
these will become more valuable contributions as soon as the concepts for
dealing with them are explained and the relationships classified. Iannaccone
(1967) expanded extensively on the Carnegie Corporation studies and generated a
typology which classifies the four types of organization patterns present in the
eleven States. However he cautioned that since each sequential phase carries
much of what was built in the past, each successive phase in the State politics of
education is significantly different —~ not only from the phase which immediately
preceded it, but also from the one which it preceded. Therefore, we must always
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realize that educational policymaking at the State government level is in a
dynamic state.

Public policy case studies investigate the workings of the policy-
making process. While little common agreement exists on how this process
operates, there is one common thread. Descriptions of the policymaking process
include discussions of actions of participants. These actions are evaluated in
terms of whether they helped or hindered the approval of the policy. Hofferbert
(1974) suggested that the objective is not an assessment of aims and accomplish-
ments but an illumination of the way in which specific processes work or in
which particular policies get formulated.

A summary of a few examples of outstanding case studies will serve
both to illustrate their central features and to give some idea of what they can
teach us about the policymaking process. Dozens of outstanding case studies
have been written by political scientists. One that clearly illustrates the
conduct of systematic political science research is Bailey's (1950) Congress
Makes A Law. This case study was an insightful inquiry into the legislative

behavior of the U.S. Congress as it dealt with what became The Full Employment

Act of 1946, The reader was given a generalization about the formation of
congressional attitudes and the determination of congressional behavior. Bailey
(1950) assumed that the action of congressmen and other participants in the
. policy process is determined by various factors. Personal background was one.
Political experience was another. The climate of public opinion was still
another. So too were constituent preferences. He also clearly highlighted the

conflict points in the history of the Employment Act. Bailey concluded his study

i
not with a series of hypotheses constructed for subsequent testing but with a

rendition of concerns which must be answered by political scientists.
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Another illustration cf a case study which related the impact of
political actions on policy outputs is found in the case of the passage of The

Elementary and Secondary Education Act (ESEA) of 1965. This act is considered

the watershed in attempts to provide large scale federal aid to education.
Discussions of the ESEA are replete with references to the political actions of
the actors involved (Sanera, 1979). Dye (1972) discussed how the actions of
President Johnson influenced policy output. He argued that Johnson's abilities at
group negotiation and compromise were very important. In fact, he charac-
terized Johnson's actions in these areas as being quite skillful. Dye compared
the possible impact of these actions in negotiation and compromise to the
possible impact of Johnson's popular mandate arising from his landslide election
over Barry Go.ldwater in 1964.

McLaughlin's (1975) study of the passage of thé evaluation section of

The ESEA of 1965 was in a similar vein. He argued that the evaluation sections

of Title I were successfully inserted into the bill as a result of the aétions of
certain participants. One important participant felt that an evaluation require-
ment would be a red flag to the chief State school officers and that it could
greatly damage if not kill the bill. This belief led to the strategy of slipping the
evaluation requirements into the bill in such a way so that major opposition
groups would not notice. This political action worked and the amend_ments
passed intact. McLaughlin referred to these actions by participants in the policy
process as "political diplomacy."

Another major educational policy area of the 1960s was an attempt to
increase the accountability of the schools. Political activity was vigorous on the
local school level. In 1967-69, a decision was made to decentralize the New
York City School System. Gittell's (1975) study of this attempt concluded that

37



actors, their roles, and the final policy output all reflected an enormous
concentration of power in the hands of the school professionals. This conclusion
was based on a detailed case study of the political actions that transpired in New
York during the 1967 to 1969 period. Gittell argued that the policy output
resulted from the financial resources, not the quality of actions of the
participants. She believed that while financial resources were extremely
valuable, they were not the only ingredients for political success. Much of the
victory of the school professionals could be traced to the organization of
members in attending meetings, use of the teachers' strike and communications
wiih legislators concerning their political support.

Another interesting example of educational policy analysis was the
influential réport on American education by Coleman's (1966) Equality of

Educational Opportunity. The study was probably the most comprehensive

analysis of the American public school system ever made (Sanera, 1979). It cost
$2 million to produce and it included data on 600,000 children, 60,000 feachers,
and 4,000 schools. The results of the study undermined much of the conventional
wisdom about educational policies on student learning and achievement. Cole-
hm found that factors such as the number of pupils in the classroom, the
amount of money spent on each pupil, library and laboratory facilities, teachers'
salaries, the quality of the curriculum and other characteristics of the school had
no significant effect on student learning or achievement (Coleman, I1966). Those
factors which did affect a student's learning were family background and the
family background of his/her fellow students, and the verbal abilities and
attitudes toward education of the student's classmates (Coleman, [266). Cole-
man's (1966) study was a strong basis for ending racial imbalance and urging the
busing of black and white children to racially balanced schools. Additionally, the
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study implied that compensatory programs have little educational value for they
have little impact on the achievement or aspiration levels of children.
Understandably, the results of a policy study can lead to a significant
political controversy. One such case was the research undertaken by Westing-
house Learning Corporation and Ohio University on the impact of participation in
Head Start Programs on the academic success of disadvantaged children (1969).
The typical Head Start project was a cooperative program between the Com-
munity Action Agency and the local school district. Pre-school children from
poor families were given 6 to 8 weeks of special summer preparation before
entering kindergarten or first grade. The idea was to give these disadvantaged
children a "head start" on formal schooling. The program turned out to be the
most popular program in President Johnson's "War On Poverty". In 1968 Director
Shriver ordered an evaluative study of the program. The results of the study
were:
| 1.  Summer programs were ineffective in producing any gains in
cognitive and affective development that persist into the
early elementary grades.
2. Full-yea;r programs produced only marginally effective gains
for certain sub-groups, mainly black children in central
cities. .
3.  Parents of Head Start enrollees voiced strong apbroval of
the program (Westinghouse, 1969).
Head Start officials condemned the report. Liberals attacked it because they
believed President Nixon would use it to justify major cutbacks in the program.
The end result was that, despite the study, Head Start remained a politically
popular program (Sanera, 1979).
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In 1973, Sanchez completed a study which analyzed the process of

Congressional proceedings which resulted in passage of The Title VII Bilingual

Education Act of 1968. Data were gathered and analyzed from various sources

including government documents, newspaper accounts, official reports, con-
ference proceedings, questionnaires and in-depth interviews. The authcr was
particularly interested in individual actors and their perceptions of the federal
bilingual education legislation. The author concluded that there was a dis-
crepancy between the desired outcomes and actual implementation of The 1968

Title VII Bilingual Education Act.

Schneider (1976) examined in detail the legislative history of The 1974

Bilingual Education Act, Section 105 of the Education Amendments of 1974,

Public Law 93-380. The study examined the roles of representatives, senators,

lobbyists, judicial decisions, minority groups and administration officials :n

developing the 1974 Bilingual Education Act. Employing a case study approach,

congressional and administration documents were analyzed. Interviews were
conducted with representatives and senators, congressional staff, administration
officials, lobbyists, and educators involved in the legislative process. Schneider
(1976) found that sena..tors and congressmen with large numbers of limited
English-speaking constituents echoed their constituents' support for bilingual
education. Congressional courtesy and the personal relationships Qf legislators
with their colleagues had major impact on the legislative process, promoting the
integration of different views of the federal role in bilingual education. House
and Senate Committees responsible for education legislation were more liberal
than the House or Senate as a whole, therefore, more receptive to equal
educational opportunity and to active federal support of bilingual programs. The
division of a Républican President and a Democratic Congress significantly
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affected the final legislation. The Supreme Court decisien of Lau v. Nichols

substantially influenced the House and Administration positions. Public opinion
had minimal influence on the legislative outcome. Schneider (1976} concluded

that The 1974 Bilingual Education Act was neither revolutionary nor reactionary

but reform of existing law and practice in bilingual-bicultural programs.

Freda (1976) conducted a study to analyze the role of the New Jersey
Coalition for Bilingual Education in the enactment of bilingﬁal legislation in the
State of 'New Jersey. Inherent in the research was a reporting of the social,
educational and political events at the national and State levels which contri-
buted to the legislative action. The major portion of the study analyzed the
particular process in New Jersey which gave rise to the unique process in
educational pblitics undertaken by the coalition. Findings indicated that the
major role of the New Jersey Coalition was that of a fac.ilitating body bringing
together normally non-affiliated forces from the educational, ethnic, and bus-
iness communities and channeling their efforts toward the creation, pfomotion,
and passage of the bilingual legislation.

Santiago (1973) étudied the sociopolitical and historical background of
policies determining the language of instruction for children of limited English
proficiency in New York City schools prior to 1972, She also analyzed the
impact of the resulting landmark legal agreement on language of instruction and
related policies between 1974 and 1976. The study illustrated the complexity of
institutions and forces that were involved in determining language-of-instruction
policies and practices in the New York City public schools. Included also was a
historical overview of the efforts of two community organizations in changing
the exisﬁng policies. The researcher concluded that the litigation brought about
by the Hispanic advocacy groups was indeed an effective policy change strategy.
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The suit resulted in policy reform and a broad-based bilingual education program
in the New York City public schools.
Morales (1979) studied the perception of influential participants in the

enactment of The Colorado Bilingual Bicultural Act of 1975. The researcher

examined the expectations, objectives, and appraisal of the legislation and the
reactions of the influential participants after program implementation. The
findings indicated that the influential participants did not believe The Bilingual

—— e e,

Bicultural Act was implemented as it was originally conceived. In spite of

careful planning, by the influential participants, in terms of goals, objectives,
and expected outcomes, the final legislation did not result in fully implemented
programs at the local school district level.

Berke (1980) conducted a case study of the influence of an evaluation
on one program's reauthorization policy. Her study tracéd the influence of the
American Institutes of Research (AIR) Evaluation of the Impact of the ESEA
Title VI Spanish/English Bilingual Education Program on the 1978 readthoriza-

tion of the Bilingual Education Act. She utilized the techniques of historical and

policy research to investigate: (a) the usual function of governmental units
which make and effect bilingual education policy; (b) the use of research findings

by those units; and (c) the influence of the AIR findings on the 1978 reauthoriza-

tions of the Bilingual Education Act. Public documents, government reports,
internal memos, and legislation were analyzed. Berke (1980) concluded that the
influence of the AIR evaluation on Title VII's 1978 reauthorization was a function
of characteristics of the program, the evaluation and the political climate. The
case study also confirmed and expanded a previous analysis of the merging of
information in policy deliberations, the distinction between short-term utiliza-

tion for action versus long-range utilization for understanding, and the role of
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evaluation in conceptualizing policy issues.

General Systems Theory and Public Policy Analysis

One of the most significant contributions to scientific research in the
last 25 years has been the application of general systems theory. Originally,
such models were used by biological and physical scientists. However, psycholo-
gists, sociologists, anthropologists, economists, and policial scientists have
discovered and now use system models. Thus, the system model is regarded by
some system theorists as univel:sally applicable to physical and social events, and
to human relationships in small or large units (Bennis, Benne, Chin, & Corey,
1976).

Von Bertalanffy, an Austrian biologist, is generally considered the
original proponent of the application of general systems theory to all the
sciences. He believed that the aims oi general systems theory could be indicated
by the following:

I. There is a general tendency towards integration in the

various sciences, natural and social.

2.  Such integration seems to be centered in a general theory of

systems.

3.  Such theory may be an important means for aiming at exact

theory in the non-physical fields of science.

4.  Developing unifying principles running vertic'ally through the

universe of the individual .sciences, this goal brings us nearer
to the goal of the unity of science and

5.  This goal can lead to a much needed integration in scientific

education (Morphet, Johns, & Reller, 1974, p. 60).

According to Hearn (1958), general system theorists believe that it is possible to
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represent all form of animate and inanimate matter as systems including such
forms as atoms, molecules, crystals, viruses, cells, organs, individuals, groups,
societies, planets, solar systems, and galaxies.
Huse and Bowditch (1973) defined a system as:
a series of interrelated and interdependent parts, such that the
interactions or interplay of any of the subsystems affects the
whole (p. 28).
Daniel Griffiths (1964) defined a system as:
a complex of elements in interaction. Systems may be open or
closed. An open system is related to and exchanges matter with
its environment, while a closed system is not related to nor does
it exchange matter with its environment. All systems except the
smallest have subsystems and all but the largest have supra-
systems, which are their environment (p. 116).

In its simplest form, a system can be illustrated as in Figure 1.

boundary

environment

> ™ input »transformation = gutput g
(] [
2 feedback <

environment

boundary

Figure 1. A Simple Systems Model
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There is m§re interaction in the environment within the system boundary than
outside of the boundary. There are numerous factors within a system and its
environment that affect the behavior, structure, and function of the system.
These factors come together and provide inputs. The system receives the inputs
and transforms them into outputs. The result is continued movement toward the
established goals. The total process is a dynamic one which requires the system
to constantly monitor its goal achievement, internal maintenance, and environ-
mental adaptation (Argyris, 1964).

A large body of research in the area of public policy involved an
attempt at determining what influences policy outputs (Dye, 1972).. The systems
approach was one method used to research this subject. This method concep-
tualized the policymaking process as a system in which the political system is

flanked by policy demands and policy outputs. (See figure 2.)

policy political policy
demands’ system . outputs
(decisions)
feedback

Figure 2. A Political Systems Process

The focus of this approach was the dynamics and processes of a political system
operating in its ‘environment. Jenkins (1978) reported that the three primary
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dimensions were:

1.  policy demands: demands for action arising from both
inside and outside the political system.

2. policy decisions: authoritative rather than routine
decisions by the politica;l authorities.

'3.  policy outputs: what the system does; thus, while goods
and services are the most tangible outputs, the concept
is not restricted to only such outputs (p. 19).

Anderson (1975) stated that systems theory was a useful aid in
organizing our inquiry into policy formation. It also alerted us to some
significant aspects of the political process such as:

1.  How do environmental inputs affect the content of public

policy and the nature of the political system?

2. How does public policy affect the environment and sub-

sequent demands for action? |

3.  What forces or factors in the environment act to generate

demands upon the political system? |

4. How is the political system able to convert‘ demands into

policy and preserve itself over time (p. 19)?

Thompson (1976) affirmed the utilization of systems theory by stating
that the most comprehensive approach to the study of politics was the systems
approach, which provides a conceptual overview of how the political system
operates. He believed that the analytical construct of a political system
provides a means of examining the interrelationships among political actors and
institutions, and of understanding the complex processes by which public policy is
made. This approach assumed that the political system, that is, those human
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activities predominantly oriented toward the allocation of values by a society,
can be separated for study. Economic, religious, and other social forces
obviously influence the political system and the interrelationships of the social
forces investigated can be studied separately (Gregg, 1965).

Dye (1972) believed that the value of the systems model to policy

analysis lies in the questions that it poses:

1. What are the significant dimensions of the environment that |
generate demands upon the political system?

2. What are the significant characteristics of the political
system that enable it to transform demands into public
policy and to preserve itself over time?

3. How do environmental inputs affect the character of the
political system?

k. How do characteristics of the political system affect the
content of public policy?

5. How do environmental inputs affect the content of public
policy?

6. How does public policy affect, through feedback, the en-
vironment and the character of the political system (p. 19)?

The conceptual framework for this study is based primarily on David

. Easton's (1965) work and his framework for political an;lysis; ;'A Dynamic
Response Model of a Political System." (See Figure 3.) Easton's (1965) Political
Systems Theory viewed public policy as a response of the éolitical system to

forces brought to bear upon it from the environment. The political system, (See

Figure 3) was defined by Easton (1965) as a set of interactions through which
values are authoritatively allocated for a society. Persons who are in the
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process of engaging in such interactions are referred to as members of the
system. Understandably, the political systein is surrounded by an environment.
The environment consists of all those conditions and events external to the
boundaries of the political system. (See Figure 4.) It is the environment and the
events that take place within it which impact on the political system. This
impact which was labeled inputs by Easton (1965) are the summary variables
which create stress for the political system. These were divided into two types:
demands: The claims made by individuals and groups on the political
system for action to satisfy their interest. It is an expression of opinion
that an authoritative allocation with regard to a particular subject
matter should or should not be made by those responsible for doing so.
support: exists when groups and/or individuals abide by election results,
pay taxes, obey laws, and otherwise accept the decisions and a;tions of
the authoritative political system made in response to demands (pp. 50-
51). The sources of demands and support will vary, oftentimes

depending on the number of individuals involved. (See Figure 5.)

input —m Pulicy o Qutput

regulation
(2) distribution

{3) redistribution
{4) captalization
ethical ruling

Figure 5. Sources of Demands and Support
Note: From Public Policy: Scope and Logic, by F.M. Frohock. Copyright
1979 by Prentice-Hall Inc. Reproduced with permission.

Additionally political leaders and their government can lose authority, i.e., the
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mass public's acceptance of their right to rule, if they are unresponsive to the
demands of the people (Isaak, 1975). The authoritative allocations of values
constitute public policy and are the outputs of the system. They represent a
transaction between the political system and its environment. These transac-
tions have consequences for both the political system and the environment by
setting goals toward which the energies and resources of the society are
directed. The consequences, when felt, are translated into feedback which

results in another demand or support on the political system. (See Figure 6.)

input » Policy - Outrut T .
perception/ (1) regulation {1) application
identification {2} distribution (2) enforcement
organization {3) redistrib.tion (3) interpretation

demand (4) capitalization {4) evaluation
support \\(:’y)e/thical ruting {5) legizimation
apathy {6) mod.fication’
\ adjustment
{7) retreat disavcwel

Figure 6. Dynamic Feedback Loop.
Note: From Public Policy: Scope and Logic, by F.M. Frohock. Copyright
1979 by Prentice-Hall Inc. Reproduced with permission.

This feedback loop provides public policy with a dynahic quality. It
builds into the system approach a method for handling the two-way relationship
between inputs and outputs. It is a continuous process in which outputs are

reactions to inputs and inputs are, in turn, influenced by outputs. (See Figure 7.)
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Figure 7. The Systemic Feedback Loop
Note: From A Systems Analysis of Political Life, by D. Easton..
Copyright 1965 by John Wiley & Sons, Inc. Reproduced with permission.

Thompson (1976) embraced the systems approach and developed a
model which shows the interaction of all variables influencing educational policy.
The first step is to identify the variables. For example, a basic question such as,
who will attend school, depends on a host of economig, cultural, social,
psychological, political, and legal factors. Figure 8 is Thompson's attempt to
categorize the various factors that influence major educational policies. Chan-
ges or differences in the variables will result in differential policies.
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A. Economic Factors

1. Demographic factors-—population: number and density. urban-rural ratio,
age and sex mix: geographic location of people. housing patterns

2. Resource base—wealth available, cost of expanding program. tax system,
competing demands for available resources. per capita weaith: transportation
system available, communication system

3. State of technology—society’s need for workers {e.g.. rural society and sum-
mer vacation, early industrial needs for child labor, youth and adult educa-
tional needs): rate of change in society: educational technology available:
teachers available. textbooks. etc.

4. Cost of education—to society; to individual

B. Social and Cultural Factors
1. Racial beliefs—e.g.. slavery, caste system. power of dominant group, the
minority
2. Religious beliefs—position of male-female: view of work (Protestant ethic),
view of change
3. Society's status system-—cultural beliefs about importance of education. role
of education (American view of education as solution to social. economic,
and political problems): status of educational programs: status and influence
of educational professionals
Individuul motivation for education—socialization process of importance of
education {e.g.. women don't need as much education as men)
5. Cultural beliefs about children: how to rear children
6. Beliefs about the role of government—the nature of men and their develop-
ment; who should be educated
7. Nationalism—patriotism: needs of military

C. Political and Legal Factors
1. Political ideology—nature of man. and government. role of government;
" needs to politically socialize vouth: degree of freedom and openness of society
2. Political-administrative structure—legal and constitutional requirements and
conditions, tax system .
Influence and power structure—strength of groups in political process: di-
versity of groups in society; tinkages bet:v2en groups
Degree of stability of governmental system
Military and economic needs—-war or peace: nesds of soldiers, needs for
military production workers (e.g., Rosie the Riveter in World War II)
Political and administrative organization of schools; organizational theory;
concept of authority: role of teachers, administrators. students; traditional
and legal aspects of education

D. Social-Psychological Factars
1. Attitudes. beliefs. and values of teachers and administrators
2. Educational backgrounds of educational personnel
3. Roles of educational personnel and role perceptions
4. Group affiliaticns and group strength of educational professionals
5. Individual motivations, and intellectual abilities

»
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Figure 8. Variables Influencing Major Educational Policies:
Who Will Attend School
Note: From Policymaking in American Public Education by J.T. Thompson.
Copyright 1976 by Prentice-Hall Inc. Reproduced with permission.

As indicated previously, States have the fundamental legal responsi-
bility for education and the State political system is the major arena for making

educational policies. Thompson (1976) has illustrated the structure of the
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political system of State education in Figure 9.

Loeal
Governmantal
System

Educananal
Commisnon
of the
States

Federal
Governmental
System

Intarstate
and Regional
Community

Figure 9. Model Representing the Political System of State Education
Note: From Policymaking in American Public Education by J.T. Thompson.

Copyright 1976 by Prentice-Hall Inc. Reproduced with permission.

Politics of State education are affected by envircnmental factors

within the State, inputs from local political subsystems, and demands from the

broader environment of the nation. Figure 9 shows the interaction of these
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factors. The circle at the bottom cf the diagram represents the State
community, that is, the cultural and socioeconomic factors affecting State
politics. The circle directly above represents the State political and .governmen-
tal system and the concomitant political variables. The upper three circles
represent the political system of local scﬁool districts. The outputs of local
schools oftentimes act as inputs into the State political arena, and in turn, the
State's actions are inputs on the local system. The formal legal and administra-
tive relationships between the various parts of the State system are represented
by solid-line arrows connecting the various parts of the model, and the informal
intera}ctions and communications are depicted by broken-line arrows.

As education has been drawn more into the State political arena,
groups seeking to influence educational policies have been forced to develop
political power and influence. These influences are inputs into the political
system. Thompson (1976) reported that relatively few policy proposals per-
taining to educatic;n result from general public pressures or a wave of public
protest. Instead, those groups that are most directly affected by State policies
initiate and push for their enactment. The real laborers working to shape
educational policies are the educational professionals. Teachers, principais, and
superintendents are most directly affected by State school policies, and thus
they organize on a statewide basis in an attempt to influence educational
policies. Figure 10 shows the various groups which interact in an attempt to
establish educational policies which they support. Additi’onally, other non-
educational groups are affected by State educational policies. These groups are.
shown growing out of the circle representing the State community. Groups
supporting highways, public health, Welfare, higher education, and fiscal respon-
sibility often compete with public education groups. Last, but certainly not

55



Locat School Districts

Teachers

School Board

Students

\‘ —— ;- - — ~
She \
Scheot
Bourd
Agocatons
/

~__ 7

' { si:a‘:c
\ Admimstrators ,

27N

\\
State
Community Groues //
//
7
7~

State Power
Steucture

I3

Figure 10. Inputs on the State Educational System.

Note: From Policymaking in American
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least, State educational policies are shaped by the character of State political
institutions énd individuals holding public office. Various institutional offices
involved in State educational policymaking are represented by small circles
within a large State governmental circle. Interactions of these parties such as
the governor, legislature, courts, educational agencies, and otiher State adminis-
trative agencies are shown by arrows connecting the various circles.

Thompson (1976) suggested that educational politics has in many ways
become similar to the politics of other issues in a democratic society. In
educational politics, as in State politics generally, some people want something
from government and build a coalition of influence to get it. Other people with
different preferences join each other to block or modify the designs of the first
group. Stratégic and tactical campaigns are conducted to persuade proximate
decisionmakers. The constitutional wielders of power &eterminc winners and
losers by laws passed or repealed.

The conversion process whereby inputs, demands of individﬁals and
groups, are enacted into outputs of public policies might be conceived of as a
series of interactions between the actors in the policymaking process (Lindblom,
1968). First, groups ar"ciculating demands for change contact and interact with
constitutional decisionmakers. In these interactions, groups present their
demands, inform and attempt to persuade the decisionmakers of the rightness of
their cause, argue and apply influence, and make compromises in an effort to
shape public policy. Second, formal decisionmakers, the con;titutional wielders
of power, interact with one another. Persuasion, pressures, and bargaining are
aspects of these interactions also. Third, the implementation of State policies
requires interaction between State and local officials (Thompson, 1976).

For the purposa of this study a systems analysis model was utilized.
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This model, examined previously as developed by Easton (1965), has been
expanded and refined by Rakoff and Schaefer (1970). The researcher applied this
model in the conduct of this study. Rakoff and Schaefer (1970) developed the
mode! to specifically serve as a catalytic or open proposal, i.e., as a reference
for "the findings of ... initial case studies ana exploratory investigations" (p. 77).
It was conceived as a proposal because of the situation in which policy analysis
found itself: with a variety of theoretical perspectives, none of which seemed
specifically satisfactory or sufficiently comprehensive.

The critical issue which shaped the transformation of the Easton
model into a more. complex schema involves a Rakoff/Schaefer assumption that
among the important determinants of public policy are those processes in the
"so-called black box of the political system". As Rakoff and Schaefer (1970)
argue "the problem ... is that the Dye model (an adaption of Easton's model) does
not shed light on the crucial task of somehow discriminating among these ...
possibilities and predicting and explaining which inputs will emerge és which
form of output" (p. 57). Simply to assert that it happened is to beg every crucial
question. What must be done is to question clearly what happens to 'mbuts on
their way to becoming éutputs, why some are substantially changed while others
are simply ratified by the governmental institution.

The fundamental concern underlying Rakoff and Schaefer'§ adoption of
Easton/Dye's work is an assumption that process matters. Moreover, they
suggest that wichout an understanding of the processes whereby environmentally
generated concerns may be transformed into input and linked by a variety of
political system devices to policy output/outcomes, the conventional measures of
political variables may be inappropriate. If processes are assumed to matter a
much more complex model becomes essential. (See Figure 11.)
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The making of public policy involves a context (the environment),
'rocedures (systems), resources, time, and outcomes. To present it as simply
inputs/systems/outputs/feedback does not serve to enhance our understanding of
the how, when, why, where and under what circumstances the policymaking
occurs. The Rakoff and Schaefer model is an attempt to conceptualize the tiers
of real functions and their interaction in such a way as to account for policy
output/outcome possibilities. The three tiers are: environmental/economic;
political/governmental systems; symbolic action. The result of a policy is
organized in the form of impact/outcomes, including responses fed back into the
policy process.

According to Rakoff and Schaefer (1970) there is a context in which
the policy process and its system rests. Out of this setting, with its conveniently
ordered categories of conditions, emerge perceived needs. The context, as laid
out in this model, assumes the possibility that the needs can emerge from a
social, economic, or ecological base, or any combination thereof. It does not
assume that an issue matters only when transformed into economic conditions or
terms. Nor is it assumed that all policy must of necessity develop within the
environment. It is clea;, on the other hand, that policy dévelopment -- or non-
development, as the case may be - affects and is affected by its context or
settings. Moreover, the reciprocal relationship between setting and policy action
assumes a time dimension.

With environment recognized as a dominant force, the transformations
of initial impulses into specific requests for political/governmehtal action are
assumed to involve two steps. The first, perceived needs, simply entails an
acknowledgement and articulation of a condition -- with no judgment implied on
that process. Given a condition, that condition will be perceived and acted upon
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by those it affects -~ in various ways. Some of those ways may include a move
to generate a public policy response. At this point, some of the perceived needs
can be transformed into political demands requiring a response from a system
presumably established to allocate society's resources authoritatively. Here a
branching effect occurs, and the effect occurs in part because this is a point or
line at which the political systems encounter their mother systems. Here, too,
the case may be that the boundary is itself an accommodation device and the
characteristics of the political system, as well as factors in the social environ-
ment, act to establish what is accepted as a political demand and what is
rejected or never presented to the political system (Rakoff & Schaefer, 1970).

With a series of successful transformations already completed, the de-
mands undergo political system transformations in three distinct sortings:
aggregation, adoption, and application. Failure to negotiate successful transfor-
mations through at least two of these linked stages spells failure as a policy
initiative. Aggregation is the first stage because the political system cannot
cope with the multitude of initiatives flung its way, hence the collection,
weighing and ordering of these is essential. Demands can be generated which ara
not susceptible to aggrégation; they can be developed as coalescent; they can
assume conflicting patterns; they can be passed and adopted without the
necessity of aggregation (Rakoff & Schaefer, 1970).

Adoption is the formal process whereby the legitimated or, perhaps,
aggregated demand is allocated a decision, "yea" or "nay" (or a series of yeas and
nays). Here, the characteristics of the formal structures of government assums
a critical determinant status. Demands, which may have successfully been
steered (or have found their way) through the process thus far, can be denied at
this stage not only because "the public interest" may not be served, but also

6l



because political system variables may actively preclude accommodation at this
point. For example, at some critical junctures in the decision making process
concerning a given item of legislation, legislative council must be called upon to
determine if the bill, (political demand) is possible; does it meet the minimal
constitutional requirements and thereby entitled in fact to the status of
legislation? The final outcome is that some demands are -- some are not -- at
ieast not _without concomitant changes in the constitution.

Assuming successful passage through the varieties of transformations
already mentioned; the process of application assumes looming proportions.
Even given passage as an act of legislation, the law can be functionally
meaningless unless applied. The courts, regulatory, and other bureaucratic
organizations are instrumental in practically determining the ultimate response
of government to demands. If decisions on the intent and scope of policy
initiatives are left in the hands of government agencies, they may or may not
conform to the letter (not to mention spirit) or intent of the pﬁlicy as
promulgated. Furthermore, policies may be generated without adequate or
appropriate support.
| The system i)roposed is not closed to the implications of its own
efforts. A given policy measure will deliver output and generate outcomes and
we can presume what their effect on environmental conditions might be. But
they may also — and perhaps more importantly, —- affect the other stages and
conditions of the policy process: perceived needs, political demands, and
political system. So there are four routes of access to the system from the
various feedback lcops. The impact of policy outcomes is likely to affect any
one or 5ﬂ stages of the process, including and perhaps most importantly, that
which has been most forgotten in most policy analyses, the perceived need range.
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Since policy formulation is a manipulation of symbols, and in fact is always a
response to an environmental condition, the degree to which a perceived need
attains the appropriate symbolic weight may be as important as the output
outcome or impact (Rakoff & Schaefer, 1970).

In summary, utilization of the ﬁakoff and Schaefer model for this
study is based on:

l.  The existing alternatives are inadequate for a thorough analysis
of policymaking processes and their implications. |

2. The Rakoff and Schaefer model retains the best aspects of
Easton's political system flow model and extends its capability by developing an
emphasis on perception/transformations which seems justifiable in light of actual
policy-making processes. .

3. The model flows into logical stages, and thus provides for a imore
complex ordering of researches, including exploratory investigation into the
policy itself and its intended and actual impact. |

4. The model's major utility is the provision of a reasonably well
developed guiding metaphor which suggests a richness and complexity of purpose
analogous to the actual richness and diversity of function and purpose which

characterizes policymaking.

Summary

The literature reviewed in this chapter enhanced the researcher's
understanding of the political process in educational policymaking. Research
presented included the following perspectives for consideration: (a) a history of
bilingual education in this country; (b) a history of political science and public
policy; (¢) significant policy analysis studies; and (d) systems theory and policy

analysis.
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Although the concept and practice of bilingual education in the United
States is not new, the current discussion and debate regarding its merits has
become a fiery political issue. The passage of House Bill 1295 in the Colorado
legislature in 1975 initiated a series of political skirmishes which finally resulted

in the passage of Senate Bill 462 which repealed the Bilingual Education Act in
1981,

The awareness, on the part of humankind, that politics influence
everyones' lives, has existed for: hundreds of years. As people began to organize
their societies into specialized social structures, philosophers such as Aristotle
began to conceptualize ideas about the political dimension of man's existence.
Early political scientists concentrated their energies on institutions of politics,
such as Congress, the Presidency and the Judicial branches of American
government. Modern political scientists are now choosing to focus their
attention on the processes and behaviors associated with government.

Education is one of the oldest continuing public policies in America.
Public education is legally a function of the State. Thus, contrary to popular
opinion, decisions affecting public schools made by State legislatures are
political decisions. Unfortunately, little scholarly attention has been devoted to
the political considerations which impact on educational policymaking.

The application of general systems theory to the analysis of public
. policymaking has presented exciting research possibilities to politicél scientists.
Easton is considered to be the first scientist who made this application. He did
so by focusing in on the dynarmics and processes of a political systam operating in
its environment. Rakoff and Schaefer have expanded and refined Easton's model.
Their model focuses in on gaining an understanding of the processes whereby
environmentally generated concerns may be transformed into inputs and linked
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by a variety of political system devices to outputs and outcomes. The model was

employed as a reference for this case study and exploratory investigation.
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CHAPTER Il

RESEARCH DESIGN AND METHODOLOGY

The purpose of this research was to discover and describe the
antecedents of the decisionmaking process which resulted in the establishment,

and six years later, the repeal of mandated bilingual education public policy in

the S‘Eate of Colorado.

Qualitative Inquiry

The investigator chose to utilize a qualitative research tool: the
exploratory case study. Lofland (1971) wrote that qualitative analysts ask such
questions as: What kinds of things are going on here? What are the forms of this
phenomenon? What variations do we find in this phenomenon? Thus, qualitative
analysis is addressed to the task of delineating forms, kinds and types of social
phenomena, i.e., documenting in detail the things that exist.

McCall and Sirnmons (1969) in describing participant observation, i.e.,
qualitative research, said that "...it is most sensibly regarded as the blend of
methods and techniques that is characteristically employed in studies of social
situations or complex social organizations of zll sorts.".(p. 3). That is,
participant observation is not a single methcd but is a tybe of research
enterprise, a style of combining several methods toward a particular end. The
end is an analytic description of a complex social organization. Included in the

analytic description are (a) the concepts, propositions, and empirical generaliza-



tions of a body of scientific theory as the basic guides in analysis and reporting
(b) thorough and systematic collection, classification, and reporting of facts, and
(c) a generation of new empirical generalizations (and perhaps concepts and
propositions) based on these data (McCall & Simmons 1969). Thus; an analytic
description is primarily an empirical application and modification of scientific
theory rather than an efficient and powerful test of such a theory, since only one
case —however complex - is involved in this study. This is not to say that
participant observation studies cannot be used to test theory. The test of theory
comes in comparing such analytic descriptions of complex cases when these are
available in sufficient number and variety (McCall & Simmons, 1969).

Rist (1980) reported that qualitative methodologies assume there is
value to an analysis of both the inner and outer pérspective of human behavior.
This inner perspective or "understanding" assumes that a complete and ultimate-
ly truthful analysis can only be achieved by actively participating in the life of
the observed and gaining insights by means of introspection. Qualitative
research is predicated upon the assumption that this method of "inner under-
standing" enables a comprehension of human behavior in greater depth than is
possible from the study of surface behavior, the focus of quantitative methodolo-
gies. Filstead (1970) noted that qualitative methodology refers to those research
strategies, such as participant observation, in-depth interviewing, total partici-
- pation in the activity being investigated, and field work, whiéh allow the
researcher to obtain first-hand knowledge about the empirif:al social world in

question.

Procedure For Collecting Data: Document Analysis

The research design procedure employed two qualitative techniques:

(a) document analysis and (b) in depth interviews. Legal documents and Colorado
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legislative records served as primary sources. Such documents incliuded all of
the Colorado bilingual legislation which was proposed between the years of 1973
and 1981. Additionally, evaluation reports filed by the Colorado Department of
Education were examined and analyzed. As a secondary source, the Colorado
mass media, as well as pertinent journal articles relating to the policy process
under study, were sought out and analyzed.

Bailey (1978), in pointing out the advantages of document study and
analysis, presented the following arguments:

- One of the basic advantages of document studies is that they
allow research on subjects to which the researcher does not have
physical access, and thus cannot study by any other method.

- Document study shares with certain types of observation the
advantage of little or no re-activity, partic‘:ularly when the
document was written for sorne other purpose.

- Like observation and unlike experiments and survey, docurﬁent
study is especially well suited to study over a long period of time.

- Document study shares with observation the advantage that
spontaneous actions or feelings can be recorded when they occur,
rather than at a time specified by the researcher.

- Although the cost of documentary analysis can vary widely, it is
inexpensive compared to large-ccale surveys.

- Although documents vary tremendously in qualit)", many docu-
ments, such as newspaper columns, are written by skilled social
commentators and may be much more valuable than, for example,
poorly written responses to mailed questionnaires (Bailey, 1978, p.
267-269).
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Many researchers use data from the available data archives for
secondary analysis. Secondary analysis is the analysis of a document or data
gathered or authored by another person. The secondary analyst generally has a
research goal different from that of the first researcher (Bailey, 1978).

Hyman (1972) presented a combrehensive treatment of secondary
analysis. Among the benefits of secondary analysis listed by Hyman are: (a) a
savings of time and money by use of available data rather than collection of
original data; (b) less invasion of privacy by using existing data rather than
collecting new data; and (c) ease in making comparative analyses. Comparative
studies would include trend studies or comparisons over time.

Van Dalen (1966) in writing about docu;nentary analysis, explained that
when conducting this qualitative type of study, the researcher is relatively less
concerned with the content as such than with content as a reflection of "deeper"
phenomena. .

The process of document analysis was conducted prior to the iﬁterview
stage. The purpose of the document analysis was to ascertain illustrative data
regarding the political system in Colorado. The docuhents and masé media
information covered a.time span of eight years. Thus, it was possible to
reconstruct a historical perspective of the policy issue. Documents were also
used throughout the study as a cross reference. Data collected at a later time
by interviews were compared with the data collected from the documents. Data
from the documents were also clarified and expanded through the interview
process. Document analysis revealed subtle data which were verified through
the interview process (Brandt, 1972). Documents were at times superior to
interviews because they covered details of the political system beyond the

sphere of a particular actor and were more precise than the interviewee's
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memory. Documents provided descriptions of events which the researcher could

not have observed directly (McCall & Simmons, 1969).

Procedure for Collecting Data: In Depth Interviews

The second stage of data collection was the conduct of in-depth
interviews. Conway and Feigert (1976) suggested that in certain instances,
research cannot take advantage of very large survey samples, records of
individual or group behavior, formal documents, or observations of behavior, or it
cannot rely completely on these sources. In such cases, it may be possible or
desirable to conduct in-depth interviews with a limited number of respondents.

The purpose of the research guides the means by' which respondents
are selected. In some research, interviews should to some extent represent a
large population, in which case normal sampling procedures can be applied. In
other research, one cannot 'determine representativeness beforehand for various
reasons, for example, a study that seeks to develop hypotheses that are subject
to replication later. Such a procedure is employed in a case study, where the
researcher in the initial phases attempts to determine the existence of an event,
situation or process (Copway & Feigert, 1976).

Van Dalen (1966) wrote that many people are more willing to com-
municate orally than in writing and, therefore, will providz data more readily
and fully in an interview than on a questionnaire. In a face-to-face meeting, an
investigator is able to encourage subjects and to help them probe more deeply
into a problem, particularly an emotionally laden one. Through respondents’
incidental comments, facial and bodily expressions, and toné of voice, an
interviewer acquires information that would not be conveyed in written replies.
Such auditory and visual cues help the researcher key the tempo and tone of the
private conversation so as to elicit personal and confidential information and to
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gain knowledge about motivations, feelings, attitudes and beliefs (Van Dalen,
1966).
Bailey listed the following advantages of Interview Studies:

1. Flexibility. Interviewers can probe for more specific answers and
can repeat a question when the response indicates a misunder-
standing. The interview situation makes it possible for the
interviewer to decide what questions are appropriate, rather than
writing them all in advance.

2.  Response rate. The interview tends to have a better response
rate than the questionnaire. Many people simply feel more
confident of their speaking ability than of their writing ability.

3.  Nonverbal behavior. The interviewer is present to observe
nonverbal behavior and to assess the validity of the respondent's
answers.

4. Control over environment. An interviewer can standardize the
interview environment by making certain that the interview is
conducted in privacy, that there is no noise.

5.  Question order. The interviewer has control over question order
and can ensure that the respondent does not answer questions out
of order,

6.  Spontaneity. The interviewer can record spontaneous answers.
Spontaneous answers may be more informative and less normative
than answers about which the respondent has had time to think.

7. Respondent alone can answer. The respondent is unable to
"cheat" by receiving prompting or answers from others.

8.  Completeness. The interviewer can ensure the answering of all
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questions (p. 157-158).

McCall and Simmons (1969) emphasized that in general, interviewing,
of whichever kind, is more flexible than cbservation, allowing the researcher to
circumvent the barriers of time, space, and closed doors.

Lofland (1971) elaborated on what he called the "unstructured inter-
view" or "intensive interviewing with an interview guide." Its object is not to
elicit choices between alternative answers to pre-formed questions but, rather,
to elicit 'irom the interviewee what he considers to be important questions
relative to a given topic, his descriptions of some situation being explored. Its
object is to carry on a guided conversation and to elicit rich, detailed materials
that can be used in qualitative analysis. Its object is to find out what kinds of
things are hapbening (p. 76).

The interviews conducted for this study were carried out following the
document study. Inferences drawn from the data collected during the reading
and/or listening to documents provided a base for questioning. Informatibn about
the interviewees' past involvement with bilingual education policymaking was
gained in the interviews. The basic topics on which to focus questions and a
general sequence of their presentation were predetermined in the interviews.
The interviewer still maintained' the freedom to probe indirectly.

Individuals were selected to be interviewed because of their signifi-
cant involvement in the bilingual education policymaking process. The indi-
viduals were chosen for interviewing when there was a need for verification of
data, generation of new data, or to gain an idea of the sentiments related to a
specific situation or issue. Interviews were structured not only to obtain opinion
and reaction content but also retrospective accounts of situaticns, events and
practices that could not be observed directly. The interviews were also aimed at
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determining the subjective impact of a given experience.

During the interviews the researcher was aware of the importance of
using a wide variety of questions. The following types were utilized during the
interview sessions:

1.  Leading questions, used in initiafing a topic on which opinicns
werée desired.

2. Comparative questions, used in seeking preferential judgments
amoﬁg content items from the respondents.

3.  Recall-of-past-event questions, used in obtaining what respon-
dents remember about a given event or type of event.

4.  Recall-of-past-behavior questions, used frequentl); to specify cori-
crete performance data as a prelude to asking if such behavior is
typical of the respondents.

5.  Feeling questions, used to obtain subjective, affective reactions
to past events.

6. Cause-effect questions, used in determining respondents' reasons
for particular happenings and situations.

7. What was-there-about-it questions, used in stimulating respon-
dents to cite additional details about their reactions, opinions, or
happenings.

8. Would questions, used to assess respondents' beliefs about action

standards. ’

9.  Should questions, used to assess respondents' beliefs about pre-
ferred and ideal actions and situations.

10. Why questions, used for vé.rious purposes, in general to probe for

more detail than has been given in an earlier question (Brandt,

73



1972, p- 169-172)o

Treatment of the Data

Indicated previously in the body of this stt;dy was the researcher's
intent to produce a descriptive case study of an exploratory nature. The primary
purpose was to learn as much as; possible about the Colorado political system as
it dealt with bilingual education policy. Additionally, there was a fundamental
concern with locating and describing the relevant variables and suggesting how
they related to each other.

Schneider (1976) reported that the fundamental technique for re-
porting prior legislative histories is the case study. Case studies focus on one
policy issue or governmental action and provide the basis for generalizations
about the political process. Marmor's (1970) legislative history of Medicare
shows that a case study aids in the analysis and interpretation of the policy-
making process. This research tool lends itself well to the study of the processes
of policymaking and the substance of policy itself. The primary objective is an
illumination of the way in which specific processes worked or in the way policy
was formulated. Hofferbert (1974) indicated that the goal of most political
scientists' case studies is to tell us why a particular result occurred and how the
process that produced it worked. He believed that numerous case studies have
become standard references because of their insight and obvious relevance in
assisting toward an understanding of the policy process.

Freeman and Sherwood (1970) posited that the analysis of an individual
case and the comparison of a number of cases are important methodological
approaches to understanding social behavior and processes. Case studies provide
the insights required to bring the problem into focus and develop the framework
for a study. Such studies, partly because of their narrative mode, stress the
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actions, hopes, and expectations of individuals; it is one of their strengths that
they bring to the curious student a sense of the human dimension in the policy-
making process (Hofferbert, 1974).

Schaefer and Rakoff's (1970) model was utilized as a conceptual base
for this study. Riley (1963) reported that the well-trained investigator generally
realizes that he is forced to select from the universe of phenomena, and so
makes an effort to become aware of the bases for his selection. This selection
tends to reflect the theory he has in mind, the kinds of assumptions which are
implicit, if not explicit, in the original conceptual model. Thus, this researcher
started with the Schaefer and Rakoff concept-notions of the political system as
a network of relationships that support and are supported by the interaction
among its' members. These concepts guided the researcher in looking for
particular kinds of data and in abstracting the relevant aspects of interaction
from what was examined. The model, "A Model of The Policy Making Process",
is based upon a conceptualization of the interrelationship of the political system
properties and parts.

Hofferbert (1974) indicated that exploratory case studies have a fairly
common format: '

1. A single public policy decision, such as an executive order or

a statute, or a set of closely related policy decisions is
isolated for investigation.

2. The case analyst gives a history of the development of

policy in the particular area.

3. The case study focuses upon political conflict. Affected

interest groups are identified and an effort is made to assess
the impact of their activities.
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4.  The last step is to reconstruct, within the context of a
bargaining model, the attitudes of participants and the
actions they pursued. The various components that are
perceived to have been operative in the policymaking pro-

~ cess are weighed and their relative effect on the output is
" gauged and assessed.

It was this researcher's intent to organize this case study employing
such a format. The data were treated as sources which explained the differing
viewpoints held regarding the nature, intent, and consequences of the Colorado
bilingual education policy. The researcher analyzed the sequences and inter-
relationships of the political system and constructed a comprehensive, integrated

picture of the system as it functioned in society.

Summary

‘This investigator's research design was qualitative in nature. Two
data-gathering techniques were employed: (a) document analysis and (b) in-depth
interviews. Legal documents, Colorado legislative records and evaluation
reports, as well as secondary sources were examined and analyzed. individuals
chosen for the in-depth interviews were significant actors in the bilingual
education policymaking process. The interviews were structured not only to
obtain opinion and reaction content but also retrospective accounts of situations,
events, and practices that could not be observed directly.

This researcher reported his findings by producing a descriptive case
study of an exploratory nature. Schaefer and Rakoff's model, "A Model of the
Policymaking Process" was utilized as a conceptual base for this study. The
result was a reconstruction of the attitudes of participants and the actions they

pursued as they considered bilingual education policy in the State of Colorado.
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CHAPTER IV

BILINGUAL BICULTURAL EDUCATION
IN COLORADO: THE FORMULATION,
IMPLEMENTATION AND CONSEQUENCES
OF EDUCATIONAL POLICY

The Issue

The human species has clearly differentiated itself from other forms
of life. Like other beings, humans are food, shelter, and mate-seeking animals.
But we insist upon being more than competent animals. Clark (1974) reported
that the evolution of the human brain made possib!e and demanded thought and
introspection, the emergence of an awareness of responsibility for others, the
development of the superego. Man began to think and to feel, and could no
longer reject those who. were weak. The results were sensitivity, responsiveness,
and moral confusion leading to the human predicament: the demand for human
unity and universal identification competing with the demand for personal
. survival and disunity. The tension between these two forces creates an
imbalance among and within groups of men which results 'm. actions of violence,
injustice and cruelty (Clark, 1974). Hurﬁankind seems alway;s intent on under-
standing and eliminating man's inhumanity to man by defining and redefining
"truth" and "justice."

American culture contains three strongly held values that significantly

influence public policy: equality, efficiency, and liberty. Government action or



inaction regarding defense, housing, taxation, racial desegregation and hundreds
of other policy dimensions, including education, are motivated and moulded by
one or more of these three values (Garms, Guthrie, & Pierce, 1978).

American political ideology champions equality and freedom. Thomas
Jefferson proclaimed in the Declaration of Independence that "All men are
created equal..." Among the eighteenth century leaders of the New Republic,
education was viewed as a means to enable the citizen to participate as an equal
in the aﬁairs of government and was thus esential to ensure liberty (Rudolf,
1969).

Tumin (1977) believed that equality of opportunity refers to what
sociologists call life chances; that is, the chances of having the relevant talents
and powers of an individual discovered, trained, recruited, and employed in the
competition for making a living and for securing a plaﬁe on the ladders of
property, prestige, and power that characterize American society. Public
education has been a primary battleground for debates and developments' relative
to this country's pursuit of equality of opportunity. Americans have always
placed great faith in the power of education and have hailed its potential for
éf.fecting societal relafionships. Nevertheless, progress toward a more equal
society through the provision of equal educational opportunities for students in
Amcrican public schools has proceeded, at best, at a snail's pace.

The two decades that followed World War 1I are widely Eégarded as a
time when a major portion of mid-twentieth century education policy was
directed at achieving greater equality. The Unitcd States Supreme Court's 1954

landmark decision in the case of Brown v. Board of Education of Topeka, Kansas

was the -beginning. In that case, the Court broke with judicial precedent by
declaring legal racial segregation in public schools to be in violation of the
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United States Constitution's (Fourteenth Amendment) guarantee of equal protec~
tion for all citizens of a State. Sociological as well as financial matters were
held to be important determinants of equal opportunity in public schools.
Questions such as differential expenditures in black and white schools were
considered along with the effects of enforced segregation on the self-image and
motivation of the minority-group students (Menacker & Pollack, 1974).

Again, in 1964 the Supreme Court moved further into other facets of
education's impact on equal opportunity. The Court heard the case of Griffin v.

Prince Edward County School Board. This Virginia county had closed all of its

public schools in order to avoid integration, but the Court ordered that they be
reopened. Furthermore, the county was forced to cease tuition payments to
private schools established for white students. Another landmark Supreme Court

decision in educational equality came in 1967, in Swann v. Charlotte Mecklen-

burg Board of Education. In this case, the Court reiterated that segregation

based on race was a denial of the equal protection clause under the Fourteenth
Amendment. The Court also went beyond its usual generalist role and specified
the remedy -- massive student busing to integrate the schools of the North
Carolina school system.. These decisions were among many State and federal
court decisions which guaranteed the rights of racial and ethnic minorities.

The courts have not been the only stage for action. In the 1960s the
- people of this country rediscovered the remarkable extent to which poverty
persisted in American society. Thus, poverty within the lanq of plenty became
the concern of social reformers. Again, these social reformers saw education as
a powerful device for achieving social change. Those who subsisted on low
incomes were perceived as inadequately educated. Discrimination in employ-
ment and housing was believed to be the result of a lack of education. It was
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widely accepted that if poor Blacks, Chicanos, Whites, Puerto Ricans and Native
Americans could be given more schooling and training for .jobs, they would
receive higher-paying jobs that would remove them from poverty (Carnoy &
Levin, 1976).

The Johnson Administration's War on Poverty also produced many
pressures for educational reform. For the very young there was Head Start with
its emphasis on improving the skills of pre-school youngsters from low-income
families in order to prepare them for entry into elementary school. At the

elementary and secondary levels the Elementary and Secondary Education Act of

1965 provided billions of dollars a year to school districts for instituting and
financing compensatory education programs for poor children. For school
dropouts and pbtential dropouts there were training and education programs such
as Job Corp and the Neighborhood Youth Corp. A variety‘ of programs including
Upward Bound were expected to increase the participation of the disadvantaged
in higher education. For adults there were manpower training programs,

especially those provided under the Manpower Development and Training Act of

1962.

School reformers in the 1960s and 1970s also scrutinized the substance
and resources of the public school classroom. Additional personnel were
employed for instructional purposes including para professionals. Class size was
reduced, remedial specialists were trained, new materials and 'instruc.tional
technology were adopted and the curriculum was modified in order to improve
the rate of learning of children from low-income backgrounds. Multicultural
education was conceptualized anc'i schoo! districts began to retrain teachers and
scrutinize their instructional materials in order to eliminate stereotypes and

racial bias from the curriculum. Teacher-training institutions initiated courses
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designed to include preparation for teaching in urban and rural environments.
Courses on the "disadvantaged child" were mandatory in any respectable teacher
education program. Bilingual education and teaching English as a second
language courses also proliferated among such institutions.

Carnoy and Levin (1976) argued that the educational reforms of the
1960s were based on the belief that certain groups were below the poverty level
mainly because they lacked the skills to be productive in a system that rewarded
merit. fhey tended to have less schooling than non-poverty groups; disadvan-
tages in their homes, discrimination, and inferior schools were thought to provide
a lower-quality education to them than to their more advantaged counterparts.
The basic educational reforms were predicated on overcoming these short-
comings through correcting the biases in the school system and compensating
minority students for the inadequacies of their sociocultura;l background.

The development of bilingual education in the United States has been
reviewed at length in Chapter II of this study. Equal educational opportunity and
school reform, not bilingual education, appear to be the appropriate generic
terms for the perceived needs element of the Rakoff -- Schaefer model. The
perceived need for school reform has resulted in a variety of reform proposals
over the past 25 years. Initially, these reform proposals or mandates emanated
from the federal level and/or the judicial system. More and more the pressures
for assuming additional responsibilities for school reform, school finance and
general improvement are being applied to individual States. The predominant
challenge has been the demand of various minority groups for more influence in
school policy and control. The basic argument is that the public schools have
failed minority children because they have been unresponsive to their needs.
Minorities have attempted to work through the traditional policymaking struc-
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tures to accomplish their objectives but it is clear that such attempts have not
resulted in significant changes. Equal educational opportunity continues to elude
large numbers of minorities in this country. The effort of Chicano people in the
State of Colorado, to establish bilingual education programs in the public
schools, is an example of the relentless rﬁinority struggle to secure a more
meaningful access to the educational process. The remainder of this chapter is
devoted to a detailed account of the aforementioned struggle. The researcher
has chosen to report the story by employing Rakoff and Schaefer's conceptual
framework. The formulation, passage, implementation and repeal of The

Bilingual Bicultural Act in Colorado is fitted into the policymaking process as

presented in "A Model of the Policymaking Process." At various times in the
narrative, direct quotes of significant actors are recorded. These quotes have

not been edited and are presented as they were recorded by the researcher.

Social Conditions

The life chances of children are said to be at stake in the education
system in the United States (Menacker & Pollack, 1974). Without the "advan-
tages" of formal education the credentials and training for a productive life are
simply not available. Virtually no segment of society is unaffected by the form,
shape, fashion, and manner of public education. Parents are confused, public
figures seern unable or unwilling to provide educational leadership, and school
personnel are afflicted with varying degrees of frustration, rage or smug
satisfaction. “

For many years, the dominant white society seemed unconcerned
about the schooling of "Mexicans." Educators, for the most part, shared the
larger community’s view of them as outsiders who were never expected to

participate fully in American life. Attitudes were tinged with racial prejudice
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and the literature always emphasized the inadequacies of the child of Mexican
descent (Carter & Segura, 1979). The low test scores of Chicano children were
considered evidence of innate intellectual inferiority. Mexicans were believed to
be capable only of manual labor. As one Texas farmer put it: "I am for education
and educating my own children. But the Mexicans, like some whites, get some
education and then they can't labor. They think it is a disgrace to work. The
illiterate makes the best farm labor..." (Taylor, 1934, p. 196).

Finally during the 1960s society awoke to the Mexican American
reality. Educators belatedly recognized that Chicano school enrollment and
academic achievement were substantially lower than for other groups and that
the dropout (or pushout) rate was alarmingly high. Other social indicators came
to light: high rates of unemployment and underemployment were characteristic;
Chicanos were grossly overrepresented in low-skill occupations. Housing was
poor; political participation was low. Mexican Americans, the nation's second
largést minority, were more economically, socially and educationally disadvan-
taged than blacks (Carter & Segura, 1979).

The most significant force which influenced Chicano educational
activists and which prox'rided the ammunition for demanding educational reform
was the Mexican American Education Study conducted by the U. S. Commission
On Civil Rights in the early 1970s. The study was conceived and designed with
- two purposes in mind: (a) to compile extensive new empirical data defining the
status of Mexican American Education in the Southwest and (b) to utilize the
data as a solid factual foundation to stimulate swift constructive changes in
education at the federal level, through the States, and down to districts and
individual schools (U. S. Commission On Civil Rights, 1974). The study was
unique at the time because it was not a study of the Mexican American student,
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ise., the social, economic, and familial characteristics of school-age children but
a close look at the schools as they responded, or failed to respond, to minority -
groups. The study was limited in scope to Mexican American children in the
following five Southwest States: (a) Arizona (b) California (c) Colorado (d) New
Mexico and (e) Texas. The research was désigned to answer the following three
fundamental questions:

l.  What current practices in Southwestern schools appear
to significantly impinge on educational opportunities
for Mexican Americans?

2. What current conditions in these schools appear to
affect educational opportunities?

3. What are the significant relationships between these
practices and conditions which affect educational out-
comes for Spanish-speaking students? (U. S. Commis-
sion on Civil Rights, 1974).

The gravity of the conclusions reached by the U. S. Commission On

Civil Rights in its sixth and final report can be realized by the fo.llowing

.

statements:
«.the Commission has documented the inadequacies of the schools and
their lack of concern for Mexican American children, who represent
nearly 20 percent of the schoo! enrollment in the Southwest. They
reflect a systematic failure of the educational process, v’vhich not only
ignores the educational needs of Chicano students but also suppresses
their culture and stifles their hope and ambitions. In a very real sense,
the Chicano is the excluded student. The language which most Chicano

children have learned — Spanish — is not the language of the school and
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is either ignored or actively suppressed. English, a language in which
many Chicano children are not fluent, is the exclusive language of
instruction in most schools of the Southwest. Yet, with little or no
assistance, Mexican American children are expected to master this
language while competing on equal terrr;s with their Anglo counterparts.
Not only has the educational establishment in the Southwest failed to
make needed changes, it has failed to understand fully its inadequacies.
The six reports of the study cite scores of instances in which the
actions of individual school officials have reflected an attitude which
b}ames educational failure on Chicano children rather than on the
inadequacies of the school program. Southwestern educators must
begin not only to recognize the failure of the system in educating
Chicano children, but to acknowledge that change must occur at all
levels — from the policies set in the State legislatures to the educa-
tional environment created in individual classrooms (1974, pp. 67 & 69).
Heavily armed with factual data such as the Mexican American
Education Study, Chicano reformers began to raise serious questions of local
education agencies. It became increasingly clear that school officials, for the
most part, were either unable or unwilling to respond in providing data which
documented the educational benefits being derived by Mexican American stu-

dents in Colorado public schools.

Economic Conditions

Education is not free. It requires an expenditure of considerable time
and resources, both human and material. The costs of formal schooling amount
to billions of dollars, making schooling one of the most important economic
activities in the United States. Education is the single largest category of
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governmental expenditures in America today (Burke, 1971). As an example, in
1974 public education consumed 108.7 billion dollars or 7.8 percent of the total
goods and services produced that year (Garms, Guthrie & Pierce, 1978).

Nevertheless, broad economic support for public education has dimin-
ished. For some 10 years now, school bonds and operating budgets have
increasingly met defeat at the hands of local voters. The property tax, which is
the source of most government revenues for education, is under attack, charged
with beiné inequitable as a device for extraction, and inappropriate as a basis for
allocations of monies for education.

Another judicial battle which surfaced in the 1960s and continues
presently xs the extent to which States are providing equal educational oppor-
tunity in school districts differing greatly in property wealth. This is a legal-
financial battle to change the pattern of local district scﬁool finance in such a
manner designed to benefit poorer communities, possibly at the expense of the
rich (Menacker & Pollack, 1974). The matter hinges on the different levels of
financial support for schools in different school districts of the same State.
Although the States have ultimate authority Ior public education, the pattern
fhat has developed in almost every State is for the State to delegate a large
measure of authority for the control of the schools to local school districts.
Thus, the development, establishment and tradition of the concept of f'local
control." To further validate this concept, the public education system de-
veloped a pattern in which the majority of funds for supporting schools are raised
locally. The money is almost totally derived from taxing the property within the
district. Even though almost every State has a system of equalizing the financial
levels and a policy ensuring that even the poorest district will have enough
money for a minimally acceptable financial level, the differences in the wealth
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of communities results in wide-spread differences in the dollars spent for the
education of students in the same State.

There are those who believe that the wealth available to support
public education that exists throughout the State should be distributed among all
students of the State on an equal basis. Accordingly, students living in a poorer
community should have the same amount spent on their education as is spent for
the education of students fortunate enough to live in wealthy communities.
Those wh<.> believe thusly, have turned to the courts as the instrument of redress

on this matter. The California Supreme Court in Serrano v. Priest ruled that

California's formula for financing public educajion was unconstitutional because
it makes the quality of a child's education dependent upon the resources of his
school district and ultimately upon the pocketbooks of his parents and neighbors.
The Court said "that the right to an education in ou'r public schools is a
fundamental interest which cannot be conditioned on wealth, we can discern no
compelling state purpose necessitating the present method of financing." An-

other school finance case which originated in Texas, Rodriguez v. San Antonio

was appealed to the U. S. Supreme Court. The Supreme Court overturned a
Federal District Court Ruling and concluded that education did not comprise a
fundamental right. Thus, the State was not obligated to demonstrate a
"compelling interest" in defense of the fiscal disparities which accompanied its
school finance formula. Though acknowledging the Texas school finalmce formula
might be unjust, the Court ruled it was not unconstitutional. ’More importantly,
this decision established individual State courts as the proper arena for future
school finance reform battles. Most recently in the State of Colorado, Judge

Joseph Quinn of the Denver District Court in the case: Lujan v. Colorado State

Board of Education, ruled in favor of the plaintiffs who challenged the
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constitutionaiity of the Colorado school financing system. The ruling has been
appealed to the Colorado Suprenie Court and the Court is expected to issue a
decision in the spring of 1982,

Any reform measure or proposal cannot survive without sharp scrutiny
to determine its economic implications and assumption. Many such measures
derive from preliminary economic considerations, although there is no guarantee
that such considerations are likely to have any real effect on program outcomes
or real c<.>sts. The economics of public education is of major importance in the
development and progress of public education policy initiatives.

In the case of bilingual education in the State of Cc->l"orado the catch
phrase "prevention is cheaper than remediation" was expressly promoted as a key
factor in de\}elopment of the legislation. Additionally, supporters of the
legislation argued that bi'lingua;l education would drasticalfy increase the schools’
holding power of Chicano students. This in turn would make these students
productive members of American society. The implication was that fewer

Chicanos would be on the welfare rolls of the State of Colorado.

" pmran

Ecological Conditions

»

. Without a satisfactory means of measuring the quality of life, which
~would include measures of the ecological impacts of past, present, and alterna-
tive educational practices, it is impossible to relate ecology to schools, educa-
tion and educational policies. Consideration of ecology, insofar as public issues
are concerned, has been limited to the policy boundaries surrounding such issues
as land use, transportation systems, levels and effects of certain forms of
industrialization, and questionable agribusiness practices. Ecology has been
assumed to be relevant to schools in terms of curriculum policies. Thus, while
there may be ecological conditions that are deserving of attention insofar as
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educaticnal reform measures go, they have not yet entered the arena of public

discussion and debate.

Perceived Needs

If the movement in the 1960s for equal educational opportunity and
educational reform set the stage for the political drama of The Bilingual

Bicultural Act in Colorado, it did not write the script. Necessity may indeed be

the mother of invention but it is clear that it is not the invention. In the arena
of public policymaking the theories of experts and a variety of institutional and
personal channels through which such theories gain political support are indispen-
sable "links between a social need and a resultant legislative proposal (Bailey,
1950). So it was with bilingual education in the State of Colorado. Special
attention must be given to the forces which initiated a policy response by the
political system.

There are few who would question the contribution of Ruben Valdez to

the successful passage of The Bilingual Bicultural Act. Valdez is a native

Coloradoan who was born in Trinidad. He was the youngest of nine children in a
one parent family. At the age of 15 Valdez dropped out of school to go to work
in a brick yard for the purpose of contributing to the family income. Later, he
. went to work in California at a can company and became actively involved in the
unions. It wasn't long before he became the shop steward with the United Steel
Workers Union. Four years later he returned to Colorado, secured a job with
Continental Can Company in Denver and again actively involved himself with the
local union, soon becoming president. Meanwhile he enrolled in the Opportunity
School in Denver and earned his GED. In 1967 he left Continental Can and
accepted a position with SER, a manpower training agency. Eventually he
became the director of the SER program. In 1970, Valdez ran for the State
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legislature and was elected as a democratic Representative to the House by
voters in a west Denver district. He remained in the legislature for eight years,
serving as the Democratic Speaker of the House, House Minority Leader and
Democratic Caucus Chairman. In 1978 Valdez ran for Lieutenant Governor and
was unsuccessful in the Democratic Primary. Shortly after his unsuccessful bid
he was appointed by President Carter to serve as the Regional Representative
for the Secretary of Transportation in the Rocky Mountain Region. Approx-
imately one year later, Governor Lamm appointed Mr. Valdez as Executive
Director of the Colorado Social Service Department. He has continued to serve
in that capacity up to the present time. During these years of public service,
Valdez also enrolled in college and earned a bachelor's degree with a major in
political science.

Valdez's involvement in social issues started early in his adulthood. He
was actively involved in the Denver Chicano community and was instrumental in
poinfing out the insensitivity of the white establishment to the plight of the
Chicano. It was during this period of time that he became aware of the
educational needs of Chicano students. Valdez was alarmed at the number of
Chicano students who continued to drop out of schools. As a member of the
State legislature he communicated with Chicano educators who shared with him
the need for educational reform. His sensitivity to this particular issue
- prompted him to begin working with a group of concerned educators. ii was this
group which began to strategize and consider alternative means for initiating
necessary changes in the educational system. Ultimately, the instrument
decided upon to initiate educational reform for Chicano children was bilingual
education. In reflecting upon that decision Valdez recalls:

We just decided to go. We knew it was going to be a controversial
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subject. It certainly was. We knew that one of the biggest problems we
faced was misunderstanding and I still feel looking back that the biggest
trouble that bilingual education has had is misunderstanding of the
concept of bilingual education, not only among the majority community;
but amongst our own people, among the educators. It was hard to sit
ten Chicano educators down and get them to tell us what bilingual
education was. We decided to sort of take charge and say what we
thought it ought to be doing and got most educators to agree with us.
We, the legislators at that point just decided that there was just too
much out there to try to incorporate everything and nobody ever could,
everybody had a different concept. We said, well, two things. We have
to gear this for Colorado. We can't...I think the first bill was passed in
Massachusetts and there is a large Puerto Rican population there. We
didn't know what the problems were but we certainly knew that we
couldn't adopt everything from that bill over there. We wanted to get
it geared to the Chicano in Colorado. As you know there is a diverse
comiunity out there in.terms of...You know, if you're from Denver and
you're a kid growing up on the west side in the last 10 years, you
probably weren't speaking Spanish, you were speaking English but not
adequately. So we felt like we had to address the needs of that child.
But on the other hand, if you were in Fort Lupton or some plaée where
the migrant stream was coming for the winter it was purely Spanish.
On the other hand you had people that were here from Mexico that
didn't have any mixture at all. They were recently settled in from
Mexico, so it just varied all over the state (Valdez, 1982).

On February 15, 1973, Representative Valdez introduced House Bill
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1224: A Bill For An Act Concerning Bilingual and Bicultura! Education and
Enacting the Bilingual and Biculturai Education Act. The bill was cosponsored by
11 other legislators including Representative Lamm who, one year later, was
elected Governor of the State. The bill would make it mandatory for school
districts to provide bilingual'edhcation if there were 100 or more pupils under
the age of 12 with limited Engish language skills, or if 25 percent of the pupils in
grade levels kindergarten through four had limited English language skills. The
bill was il;nmediately assigned to the House Education Committee for considera-
tion. On February 26, 1973, the House Education Committee began their
deliberations on H.B. 1224. Mr. Valdez began the process by carefully detailing
the various components of the bill. Following his explanation the committee
began to hear testimony in support of the bill. Thirteen individuals presented
statements which spoke to the expected benefits of the‘ legislation. Included
among those who testified were several Title VII Bilingual Directors in the State,
a Head Start Director, a representative of the Catholic Diocese in thé area, a
representative of the State Department of Education and the Dean of the
College of Education at the University of Northern Colorado.
| After hearing'testimony and debating the merits of the bill, the House
Education Committee recommended several amendments which made the bill
permissive rather than mandatory. The bill, as amended, was referred to the
Committee on Appropriations. The Appropriations Committee recommended
that the bill be passed on to the Committee of the \Vhole’ with a favorable.
recommendation. On June 6, 1973 H.B. 1224 was passed by the House.

Shortly thereafter, Representative Valdez introduced the bill to the
Senate Education Committee where Senator Fowler served as chairman. It
became clear immediately that the bill did not have the support necessary for
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passage. The Senate Education Committee argued that insufficient time was
available to seriously consider the bill. The committee was clearly troubled by
their perception that the bill would establish two separate schoo! systems in the
State. Shortly thereafter the Senate Education Committee voted to place H.B.
1224 into indefinite postponement thereby. effectively eliminating any oppor-
tunity of passage during the 1973 legislative session.
On January 23, 1974 Representative Valdez introduced House Bill
1114: A Bill For An Act Making An Appropriation To The Department Of
Education For Programs Of Bilingual Education. By this time Valdez had secured
i9 cosponsors for the bill including 14 Representatives from the House and five
Senators. Again the bill was referred to the House Education Committee. The
House Education Committee, with the influence of Representative Lucero,
passed the bill on to the Appropriations Committee with a favorable recommen-
dation. Upon reaching the Appropriations Committee H.B. 1114 died quickly
with action by the Committee to postpone the bill indefinitely. "
Although passage of bilingual education legislation was unsuccessful in
1973 and 1974, considerable progress was made in gaining influential support for
the concept. The two 'significant human forces in the legislature who labored
long and hard for passage those two years were Rep’resentaﬁves Valdez and
Lucero. .
Valdez believed these first two years of introducing a Bilingual bill
were invaluable in paving the way for success in 1975:
I think the general assembly was, even when we were able to pass it was
always concerned about the mandatory provisions- Probably if you
think back 1973 was a time when we were going through some changes,
but most of them (legislators) felt that Colorado hadn't arrived yet.
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They also felt that they weren't sure about the program yet, what it
was going to do and they wanted school districts to look at it and try to
decide for themselves whether it was something they wanted to get into
or not (Valdez, 1982).

Valdez, in talking about the strong opposition in the Senate noted:
I'm not sure that it wasn't easier for them (members of the House) to
let us get the bill through the House knowing it was going to get killed
in the Senate. As you see, that happened a few years, right? 1 just feel
that the Senate never had, for whatever reason, the kind of testimony
we had in the House. ' They never had the committee meetings, the
leadership in the Senate wasn't there on bilingual education as it had
been in tﬁe House, so they weren't exposed to it as much and therefore
didn't understand it so that was part of the reason (Vaidez, 1982).

Representative Leo Lucero, a Democrat from Pueblo, in reflecting

back upon the early struggle for bilingual education legislation, recalls: |

We began to try to get some political backing. By that time Ruben
(Valdez) and I knew what the system was. We thought that merely
being a good idea to the legislature wasn't going to help. We had to get
outside forces to say to the legislature that this is a good bill. Once we
had the bill in front of us, we began to tell all these other organiza-
tions, get out and get support from your State legislator. Wherever
they are at, you start getting people to recognize that bilingual
becomes a need in the State of Colorado in the educational system. We
felt that this was a program that was coming through and by the people.
You'know, it wasn't a program that I thought up myself, or Ruben, or
anybody else. There was really a lot of involvement. It became very
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close and dear to me — politically, ethnically, and culturally. We knew
that the State of Colorado is tough, except its shell. We knew that if
you want to get legislation through here you put a million backers. We
had some good backing, good sponsorship in the House. We had our
stuff together. We knew what we were talking about. All we knew at
that time’was that it was a political game and that we were going to
have to use political muscle at that time. We knew that it was no
longer going to be thought a very good teaching bill, an educational bill
(Lucero, 1982).

Despite the unsuccessful attempts in passage of the bilingual educa-
tion iegislation in 1973 and 1974, Representative Valdez remained quite opti-
mistic regarding future bilingual legislation:

Basically, we were trying some things out, maybe at that point trying to
feel our way through. 1 just felt that it was a good concept. I felt that
if T had enough time that I would eventually be able to sell it, I diﬁn't
have any illusions about getting it passed the first year or second year.
I, of course would have been delighted had it passed, but knowing how
things happen up there, I felt I had to introduce the concept and keep
hammering away at it. Iv said, one of these days it's going to be law in
Colorado and we have to start now. The sooner we start and get our
message across, the more we educate legislators on it and the general
public, the quicker we will be able to realize our goal, so it was an
educational process. I think it received a lot of play in the press. It
was a controversial subject to be sure. It received a good deal of
testimony and we were starting to bring people together. And of
course, the opposition was starting to line up. It was very interesting.

95



Kind of exciting. I just knew in my own mind that someday it would
become law. Ididn't know when or where, but I just knew that it would
and I knew that I had to pursue it, so my intention was as long as I was

going to be there I was going to be introducing that concept, that this

was something that was needed (Valdez, 1982).
It was not difficult to discern that the issue of bilingual education
legislation had not died. Sponsors and supporters of the educational technique
had just begun to fight. The stage was set, preliminary battles had taken place,

lines were drawn, but the war was just beginning.

The Political System: Political Demands and Aggregation

A major policy bill is not conceived in one moment and enacted in the

next. The Bilingual Bicultural Act had a six month gestation period and as

already detailed, its ancestry dated back more than two years. The social
conditions and educational needs in relation to Chicano children had certainly
not changed and reform advocates continued to press for meaningful educational
alternatives. Of significant importance to Colorado reformists however, was the
legal sanction given to their struggle by the highest court of the land.

In 1974 the United States Supreme Court decision, Lau v. Nichols,

aifirmed the responsibility that school districts had in establishing meaningful
educational programs for language different students. The resultant Lau
Remedies, established by the Office For Civil Rights as guidelines for reviewing
local educational agencies' compliance plans, clearly indicated a preference for
initiating bilingual education programs. Consequently, in 1975 members of the
Colorado political system not visibly supportive or perhaps actively opposed to
bilingual education legislation could not ignore this decision.
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The Chicano Education Project
In 1974, a Colorado native, Gilbert Cisneros, met Alabama-born civil

rights organizer Bill Rosser. Together they set out to establish an agency which
intended to "tell and retell the story of how the public school system continues
to discriminate against Hispanics" (Chicano iiducation Project, 1980, p. 34). The
result was the Chicano Education Project (CEP) which is based in Denver,
Colorado. The CEP, a non-profit organization, is totally dedicated to identifying
and correcting the educational conditions within school systems which have
served to discourage Chicano children from achieving their potential. Joining
forces with Chicano legislators and educators, the CEP began to enlist support
from the grassroots, i.e., the parents whose children were being denied an equal
educational opportunity. Gilbert Cisneros in describing their work with Chicano
people stated:

Our work grew out of a want for people to have some kind of power ';n a

sense of trying to control their own destiny. This really was a

movement to begin to involve people in a lot of specific educational

issues. I know some of the communities that we traveled into, we képt

hearing the same old things, lack of Chicano teachers, the lack of

adequate textbooks that reflected the contributions of Hispanics in this

country and to the development of the United States. The lack of

Chicano administrators, the lack of any Chicanos in the school systems,

the great dropout rate of Chicano children, the exclusi’on of Chicano

children in extra curricular activities and.on and on and on. (National

Public Radio, 1979).

Although the CEP was nof hesitant to champion the cause of Chicano

plaintiffs such as in Otero v. ¥esa County Board of Education, the staff believed
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that, in the long run, support of bilingual education legislation in Colorado would
result in greater benefits for Chicano students. Consequently, members of the
CEP organized a series of workshops all around the State. The response of
parents in attending the workshops was overwhelming. Participants numbered
anywhere from 100 to as many as 400 in each workshop. It was at these parent
workshops that significant components of what was to become The Bilingual
Bicultural Act were drafted.
Federico Pena who, in 1975 was serving as the staff attorney for the

CEP, strongly believes that tﬁeir involvement in 1975 was a critical key to
enlisting widespread support for bilingual education legislation:

Back in 1975, despite the fact that Ruben (Valdez) had already

introduced some legislation previously which the CEP had been follow-

ing, it was a view of some of us in the project, and because we had

various field offices around the state working with parents in rural

areas primarily, that Chicano kids in the State continued to fail

academically and were not receiving an equal educational opportunity

in the schools. Based on our best information from educators and

others, we were led to believe that bilingual bicultural education was

one of the most effective ways of helping kids. So, given that, given

what had happened in other States (other States had also introduced

legislation) we in the CEP, together with parents that we were working

with throughout the State were the ones who engineerec.i the movement

in 1975. It was not the educators nécessarily, it was not the bilingual

directors necessarily and it wasn't the legislators necessarily. I think it

was the CEP and its parent coalition which brought the issue to the

front and did it in such a way which was much different than had been
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done in previous years because the efforts of previous years were
introducing rather skeletal bills that were not very thorough and
comprehensive (Penia, 1982).

Nevertheless, the existence and activities of the CEP were received
differently depending upon one's perception and experiences with the organiza-
tion. Rosalie Martinez, former Director of the Bilingual Bicultural Unit within
the State Department of Educatioﬁ believed the CE‘P's activities to be critical:

The Chicano Education Project had laid such a groundwork for active
participation. I mean they had people out in all the areas looking at
those schools and monitoring on their own other than just what the
éepartment was doing in monitoring and, also monitoring us. There was
a lot of pressure from the CEP. Some people may feel that's giving too
much credit to that group. But I really fee! in many respects that
they're like the NAACP. Very active, you know, and I don't think
Chicanos have had that kind of organization. Other organizations like
the G.I. Forum and LULAC were not issue-oriented. They provided
support, but they weren't activists. I think that CEP was one of the
real leading forces’in Chicano activism, especially here in Colorado. 1
mean the fact that they would have no qualms about talking to Vice
President Mondale. I mean they and their influence was not confined to
Colorado. They were hardworking and dedicated (Martinez, 1982).

On the other hand, there were those who perceived the Chicano
Education Project quite differently. Represel:ltative Tom T’ancredo, an active
opponent of bilingual education, was very open in his own perceptions of the
project's activities:

The Chicano Education Project — their people are articulate and very
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competent. leaders of the Chicano community. But they are political
leaders. They have goals in mind which are not compatible with my
own political goals and my own view of this country. I do not want a
divided Southwestern United States. I don't want a Quebec here in my
home. They do. Bilingualism is a very important part of that whole
process. -If you do something to minimize the use of the Spanish
language among people of Spanish heritage ‘then — | believe they're
right when they say that if they lose that, they'll have lost the battle
for separatism. Because that's a major unifying factor. Language
always has been. Ibelieve that bilingual education is a seditious action.
Now, no way do I believe that all bilingual teachers or aides are
seditious. I don't believe that at all. I believe that there are leaders
out in the Chicano community who have that as their major goal and
they use bilingualism and bilingual education (Tancredo, 1982).

Certainly, the decision by the Chicano Education Project to joih forces
with already committed bilingual educators and Chicano legislators was a factor
which would be significant in the upcoming political battle. The CEP contact
- and leadership among Chicano people throughout the State provided the wide-
spread, grassroots support which heretofore had not existed among the Chicano

community in Colorado.

The Colorado General Assembly
The legislature of Colorado is called the General Asse'mbly. It is the
lawmaking body under the State Constitution and makes laws. for the State
within the constitutional limitations. The General Assembly is comprised of 100
members; 65 in the House of Representatives and 35 in the State Senate. State

Representatives are elected for two-year terins and Senators are elected for
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four-year terms (Walton, 1973). Legislative general elections are partisan and
take place in November of even-numbered years, with half of the Senate and the
entire House standing for election every two years.

| A review of the recent history of General Assembly elections is useful
to an understanding of this study. Up to and including 1980, Democrats have
been quite unsuccessful in these elections, controlling both the House and Senate
simultaneously for just six years since 1943. Republicans have controlled both
chambers for 20 years, while for eight years the parties split control of the
legislature. The Democratic party last controlled the legislature during the
1961-1962 legislative session. Since those two years, the Democrats have not
won 'ghe Senate. However, they did win control of the House following the 1964
and 1974 elections (Simmons, 1981).

It is clear that the Republican party has dominated legislative
elections in Colorado during the 1972 — 1980 period. The GOP won a majority of
seats in the Senate in each of the five elections. Republicans have continuously
controlled the Senate since the election cf 1962. Although the Republicans lost
the House of Representatives by a large margin in 1974, they were able to hold
or regain control in the other four elections of the decade (Simmons, 1981).

In studying the 1964 and 1974 General Assembly elections, most
analysts would credit the concept of "coattailing" to the Democrats gaining
control of the House of Representatives in those two years. Iﬁ 1964, it is
believed that State Democrats benefitted from President Johnson's landslide
sweep of the State. In 1974, a narrow v'ictory by Der;mocrat Lamm was
accompanied by a 14 seat Democratic gain in the legislature (Simmons, 1981).
Another factor in the legislative election of 1974 is that at the national level the
electorate rejected the Republican party. It is widely believed that this
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rejection could be directly attributed to President Nixon's involvement and
subsequent resignation in the Watergate scandal.

A significant factor which is believed to shape legislative behavior is
the ethnic makeup of the legislature. In 1968, Hjelm and Pisciotti described the
typical Colorado legislator as: "white, Pfotestant, male, 35 to 55 years old,
college-educated, a lawyer or _businessman, a _non-Colorado native, and a
longtime resident of the State (p. 722). While some changes have occurred, this
profile remains essentially correct in 1982. The percentage of Hispanics in the
legislature did not reflect their proportion of the State's population from 1971 to
1982. Spanish-surnamed persons were 10.2 percent of the State's population in
1970”and 11.7 percent in 1980 (U.S. Bureau of the Census, 1972). Although
substantially underrepresented at the beginning of the 1970s, Hispanic represen-
tation has risen steadily, reaching approximately nine percent in both chambers
following the 1980 election. Table | illustrates the race and ethnic background
of Colorado General Assembly members during the 1970's. |

All except one of the minority legislators who have served in the
General Assembly in the past decacs were Democrats. This pattern of
legislative representation reflects the voting preferences of Colorado minorities
who heavily support the Democratic party. Republicans have few minorities
within their ranks from which to recruit candidates and little electoral incentive
at the present time to actively pursue minority voters (Simmons, 1950).

Another important characteristic of Colorado government over the
past 10 years has been the existence of divided government. From 1970 to 1974,
Republicans controlled the governorship and both houses of the legislature.
However, Democrat Lamm, who woh the governor's office in 1974, has yet to

secure a legislature with Democratic majorities in both chambers. = Democrats
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RACE AND ETHNICITY OF COLORADO GENERAL
ASSEMBLY MEMBERS, 1972-1980

Race or ethnicity

Spanish-

Chamber Year | White Black surnamed
Senate | 1972 94.3% 2.9% 2.9%
1974 91.4% 2.9% 5.7%

1976 91.4% 2.9% 5.7%

1978 | 88.6% 2.9% 8.6%

1980 | 88.6% 2.9% 8.6%

House 1972 90.8% 4.6% 4.6%
1974 90.8% 3.1% 6.2%
1976 89.2% 3.1% 7.7%
1978 89.2% 3.1% 7.7%
1980 87.7% 3.1% 9.2%

Note: From The Electoral System Of The General
Assembly, 1972 — 1980 by Thomas H. Simmons, University
of Colorado, Unpublished Thesis, 1981.

won the House in 1274 but Republicans regained control in 1976 and have
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maintained control since then. In the Senate, the GOP has held majorities in the
State without interruption since the 1962 election (Simmons, 1981). As in other
States, the product of divided government has often been "bitter partisan
conflict and resultant near-total deadlock" (Ranney, 1971, p. 109).

Governor Lamm has been frustrated in efforts to pursue numerous
policy initiatives due to Republican opposition. During the 1975 and 1976
legislative sessions when the Democrats controlled the house, the Governor's
programs would emerge from the House only to be killed in the Republican-
controlled Senate (Earle, 1976). During the 1976 election campaign, Lamm
branded the Senate as the graveyard of good legislation.

"~ On the other side of the aisle, Republicans in the legislature have been
stymied in cases where Lamm has vetoed their legislation and in attempts tc
propose constitutional amendments. A two-thirds vote is ﬁeeded to override a
veto or propose an amendment and Democrats have rarely joined Republicans for
such purposes. The current Democratic House Floor Leader Federico Pefia (a
significant actor in the battle for bilingual legislation) has stated that he
believes Democrats have a duty to "confront the Republicans on every issue
where we substantially ‘disagree" (Taylor, 1980, p. 4). Majority Floor Leader
Ronald Strahle (R — Fort Collins) summmed up the importance of partisan
legislative domination: "Control...is everything in the legislature., Every
committee is composed of a majority of the prevailing party. Be'mg i'n the
minority is no fun" (Delsohn, 1978, p. 48).

It is clear in this case that the unanimity which éhicano reformists
and their supporters presented, in making their political demands upon the
" formal political process, prevented the legislators from side-stepping the issue of
bilingual education. It is also quite clear that the unique characteristics of the
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1975 Colorado General Assembly were crucial in the eventual adoption of

bilingual bicultural education legislation.

- Adeption

The first regular session of the Fiftieth General Assembly in the State
of Colorado brought with it some new faces and changes in the executive and
legislative branches. Former Demccratic Representative Lamm had waged a
hard battle for the Governor's office and had succeeded in defeating the
incumbent. The legislative general elections which also took place in November
of 1974 had resulted in the Democrats gaining control of the House, as well as
winning more seats in the Senate. Representative Ruben Valdez was elected by
his fellow members as Speaker of the House. As a member of the majority
party, he was rusponsible for appointing all committee members; he appointed
chairmen of the committees in the House, he made the determination of which
committee would consider a proposed bill and he recognized House members for
deba'te. Valdez served as the chief spokesman for the Democrats in the House.
He was the debate leader and carefully controlled the flow of legislation by
working with the presiding officers. He was chiefly responsible for guiding his
party's program through the legislative process (Walton, 1973).

On February 19, 1975, Representative Leo Lucero (D - Pueblo)
introduced House Bill 1295: A Bill For An Act Concerning Bilingual Bicultural
" Education, and Enacting The Bilingual and Bicultural Act, and Making An
Appropriation Therefor. Included as cosponsors of the bill were 39 other
Representatives and 13 Sen;tors. Introduction of the bill by Lucero was a
departure from the previous two legislative sessions. This was no accident but
part of a carefully laid plan by supportive legislators.

Representative Lucero in detailing the plan explained:

105



I had talked to Ruben (Valdez). He says, I am now Speaker of the
House. Therefore, you are going to have to be the sponsor of bilingual
education and I said, I want to. Sq, I got together with people
throughout the State including the San Luis Valley,-all these people, and
I told them I would not introduce five or six bills like we had had the
previous year. Everybody had a bilingual bill. That was one thing that
hurt us the first time. We had about 10 bilingual bills. Everybody was
the author of bilingual. Everybody wanted to get on the bandwagon.
Because I was talking to Ri.lben, I said, okay I will not introduce any bill
unless we have general agreement by everybody and so any fights or any
arguments are not going to be taken here in the legislature with us. We
are going to settle them out there. So there was a committee formed
to do the screening. They came up with a bill that we thought we all
could agree with. Therefore, the bill was introduced rather late in the
session. It was almost the latter part of February. The reason for that
was that I told them I would not go with five or six bills. We did that
finally and came with a strong bill. 1t was a good bill. Ruben and 1 and
Paul Sandoval and a few legislators got together and decided it looked
like we have an instrument going. It is going to be tough, but it is a
good bill and it will definitely set up certain things in a school that we
haven't used before. 1t will say that schools will have to do certain
things that never have happened before. “You will do 1t You will be
accountable, in other words not just 1;un children through'an experience
but you are going to be accountable. You will have parents involved. A
lot of people will be involved with the school system in helping you
make decisions. The school won't like this. This is the first time it is
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going to be done. We knew it was going to be a tough go (Lucero, 1982).
Without question, the power base from which the Chicano legislators
were operating had shifted dramatically in two years. Valdez, in recalling the
difference states:
The biggest difference was in politics because I was Speaker of the
House. At that point the context played a secondary role to political
power. That's the way the world works. It would be nice to say that:
everything passes on its merits and everything is glorious and every-
thing, but that's just not t.he real world. The real world is who has the
power or who doesn't have the power. But, I'm saying you could see the
difference in those two years when we really modified the bill in 1975
and started working on it with people from the Chicanc Education
Project. We were trying to get some parent involvement as we were
able to do. We were trying to get a concept that, even though we had
‘the power in the House, that we'd still have to sell it in the Senate. So
we made, I think, some pretty realistic changes for the 1975 bill and

that was the year that we did it (Valdez, 1982).

House Bill 1295

House Bill 1295 was introduced for the purpose of establishing a
program of bilingual bicultural education. The program was designed to serve
" students in grades kindergarten through twelve who came’to the schools with
linguistically different skills and who were not able to take full advantage of
educatioral programs taught in English because of their langua;ge skills. The
students were expected to come from an environment of different customs and
traditions which may have included the influence of another language in their
family, community or peer group. The program was to give preference to
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students with linguistically different skills, but the program was to be open to all
other students.

Each school district was to annually conduct a census on or before
October 15 or within 30 days after registration to ascertain and identify the
number of school-age children in grades K - 12 with linguistically different
skills residing within its boundaries in accordance with rules, regulations, and
procedures adopted by the State Steering Committee.

The bill mandated that districts shall develop a plan for bilingual
bicultural education in a schoo.l having twenty or more students with linguisti-
cally different skills or culturally different environments or if five percent of
the students in a school had linguistically different skills or culturally different
environments. A local education agency may establish a program if there were
less than 20 students in a schoo! with linguistically different skills or culturally
different environments or if less than five percent of the students in a school
building had linguistically different skills or culturally different environments.

A bilingual bicultural program as defined in H.B. 1295 would be a full-
time program of instruction in which appropriate subjects shall be given in the
language of the students with linguistically different skills or culturally different
environments and in English; in which the necessary skills of comprehension,
speaking, reading, and writing are taught in both languages; and in which the
_history, culture, and cultural contributions associated with the language of the
students with linguistically different skills or culturally different environments
and the history and culture of the United 'States are presenteci to the students in
both languages. |

| The program was to be located in the regular program of the public

schools and not in separate facilities, and no local education agency shall assign

108



students to schools in such a way that will promote,. encourage, or have the
effect of segregating students by national origin or linguistic ability. Every local
education agency was to insure that the students enrolled in the program should
have an equal and meaningful opportunity to participate fully with other students
in all extracurricular activities.

In selecting teachers for the program, districts were to make an
affirmative effort to seek, recruit, and employ persons who were bilingual and
who shared or reflected the culture of the students with linguistically different
skills or culturally different en;rironments who enroll in the program. Districts
were to offer contracts to teachers for the program with the consent and
participation of the parent committee. Applicants who were bilingual and who
shared or reflected the culture of the students with linguistically different skills
or culturally different environments were not to be rejected for a program solely
because they were not ce}tified to teach, but rather districts were to make
affirmative efforts to obtain letters of authorization for persons who possessed a
bachelor's degree but were not certified to teach.

The State Department was to allocate money to school districts
employing teachers for ‘the bilingual program for the purpose of improving their
teaching skills through in-service training sessions. In-service training was to
include: (a) development of personal skills in reading, writing and speaking; (b)
_ provision of opportunities to develop general teaching skills; (c) provision of
opportunities to develop the ability to identify, create and apply instructional
techniques that will enhance the cognit.ive and psychomot'or development of
bilingual bicultural children and (d) provision of opportunities to demonstrate
practice teaching skills relative to bilingual bicultural education.

Local school districts were to provide for the maximum involvement
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of parents of students enrolled in the program. A regular parent committee was
to be established with cach district offering a bilingual bicultural program. The
parents of students enrolled in each respective program of each school were to
elect 75 percent of the regular parent committee. The parents elected were to
be parents of students enrolled in the bilingual program. In addition to the
parent members of the committee, a teacher, teacher aide, community coordina-
tor and the director or supervisor of the bilingual program were to be members
of the parent committee. The parent committee, in cooperation with the school
board, was to approve and have full and effective participation in hiring,
curriculum and budgeting of the bilingual program. The parent committee was
to involve itself in visiting other successful or model bilingual bicultural
programs and to participate in recruiting trips by the district in seeking,
attracting and employing prospective personnel for the program. The district
was obligated to furnish the parent committee with the district's plans for the
bilingual bicultural program, together with a description of the planning process,
as well as the projected times at which each stage of the process will start and
be completed. The district was to furnish the parent committee all information
available concerning the educational needs of children with linguistically dif-
ferent skills or culturally different environments residing within the district's
boundaries and the various programs available to meet those needs. The parent
_ committee was also to have the opportunity to review evaluations of prior
programs and was to be informed of all performance cr.iteria by which the
programs were to be evaluated. The digtrict was also obliéated to consuit at
least once a month with the parent committee with respect to the administration
and opei'ation of the bilingual bicultural program and to provide the parent
committee with a reasonable opportunity to periodically observe and comment
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upon all program-related activities.

The bill also contained provisions for the establishment of a State
Steering Committee whose duties were: (a) select the assistant commissioner of
education; (b) adopt all rules, regulations, guidelines, and procedures necessary
for the full and effective implementation of the law; (c) adopt appropriate
timetables for the submission of district bilingual bicultural plans and adopt
standards, criteria, or other measures necessary for evaluating district plans; (d)
review any appeals by local school districts whose bilingual plan is not approved;

(e) report its evaluations or analyses of all district bilingual plans funded or
| rejected.

Provisions in the bill also mandated the establishment of a bilingual
bicultural unif with the State Department of Education headed by an assistant
commissioner of education. The unit's responsibilities. were to: (a) study,
review, evaluate, publicize, and disseminate all available resources and programs
that could be directed towards meeting the language needs of students with
linguistically different skills or culturally different environments; (b) study,
review, evaluate, publicize, and disseminate to all local school districts on an
énnual basis, information on student dropouts, retention, special education
placement, achievement performance and such other information deemed rele-
vant regarding the ethnic groups of students enrolled in public schools of
Colorado; (c) study, review, evaluate, publicize and disseminate a.ll successful
and innovative pre-service and in-service programs for biling}xal program staffs;
(d) compile a data bank on bilingual and bicultural teachers and potential
graduates from colleges and universities in Colorado and other States; (e) submit
an annuél report to the General Assembly regarding the State bilingual program

including an evaluation of the program and recommendations for improvement.
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Ruben Valdez, who was then Speaker of the House, and Federico Pena,

who was then the Staff Attorney for CEP, still remember what they considered

to be the important elements of H.B. 1295. Pena vividly recalls:

Every part of that bill was important. The key elements, we thought,
were:

I.  getting parents involved

2. having competent teachers

3. having some specific program diréction given to school

districts

4.  monitoring and evaluation of the programs

5. the teeth, the enforcement mechanisms
The stated objectives of the bill were four-fold including improved
performance in comprehension, reading, and writing and speaking the
English language, improved school attendance and a reduced dropout
Arate, develooment of a positive self-concept and attitude and the fourth
one was increasing parent involvement which was very key and excluded
from other legislation in the country we find. This was interesting
because the critics of minority kids contended that the reason minority
kids fail in public school systems is because their parents don't care.
They were of course the greatest critics of our guaranteeing that
parents were involved in classes. They didn't want parents to have
power on the parent councils. They didn't want parents screening
teachers. They didn't want to have parents going into the school
districts and we made sure that that happened (Pefia, 1982).

Valdez reemphasized the intent of the bill a< ‘escribed by Pena:

Without those four concepts there was no need for the bill. Proficiency
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in English is soinething that we wanted because we knew that the
children we were addressing were going to function here in a country
that is dominated by English and we wanted them to be proficient.
That was the basis of it all. We also knew that if people on the other
side realized that, they woudn't be as horror-stricken. That was the
whole concept behind the bill anyway. Parent involvement was really,
really, crucial. If parents aren't interested, and especially parents in
our community that have peen turned off by the school system, have
been involved either with their own experiences or with their children's
experiences where the school districts weren't treating them well,
weren't addressing their problems, didn't understand them for whatever
reason they had had bad experiences. We felt that we wanted to get
the parents back into the school system, finding out what was going on
in their schools, get active in terms of who was running the schools, you
know, the school boards and others. We wanted them to pay attention
to their children's education, to take an interest, to find out how they
were doing in school, how they could help them when they got home, all
of these things. That's why we wanted parent involvement (Valdez,
1982).

House Bill 1295 as introduced to the 1975 General Assembly, did -
. indeed reflect the concerns of Chicano activists. The bill was one. of the most

detailed on record, numbering 27 pages in length.

Development in the House
On March 3, 1975, the House Education Committee began considera-
tion of House Bill 1295. House Speaker Ruben Valdez had appointed Represen-
tative Leo Lucero as Chairman of the House Education Commiitee. As such,
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Chairman Lucero had broad powers. He was responsible for scheduling con-
sideration and debate of proposed bills. Indeed, he decided if a bill would be
debated at all. He also fixed the time and place of committee meetings and
public hearings. Last, but certainly not least, Lucero conducted all committee
meetings and was responsible for orderly disbensation of committee business.

Mr. 'Emie Andrade, Title VI Bilingual Director of a program in
Johnstown, began the deliberations by presenting an overview of the linguistic
characteristics of Chicano children in Colorado. He also reviewed for the
committee some significant research findings which established the validity of
biling}lal programs for linguistically different children.

Federico Pena, Staff Attorney for the Chicano Education Project and
one of the principal writers of the bill, carefully detailed elements of H.B. 1295.
Pefia strengthened his argument for the bill by briefly reviewing the Lau v.
Nichols decision, as well as other favorable bilingual litigation.

Chairman Lucero then announced that substantial time wa§ to be
committed for hearing testimony on H.B. 1295. Thus, the remainder of that
day's committee time, és wels as all day March 5 and March 10, 1975, were
allocated for that purpése. During those three days. approximately 30 persons
had the opportunity of voicing their support or opposition to the proposed
legislation. Included in that number were the following individuals: |

I.  Mr. Ken Goodwin, Superintendent of Schools in Jolxﬁstown, Colo-
rado, who spoke of the beneficial effects that their Title VII‘ Bilingual Program
had on their students. ,

2. Dr. Moises Venegas, Director of the Teacher Corp Program at
Southern Colorado State College, wHo spoke about the drastic need for bilingual

teachers properly trained to work with linguistically different students.
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3.  Mr. Victor Alires, President of the Mexican American Develop-
ment Association in Montrose, Colorado, who spoke about the educational needs
of Chicano children who lived on the Western Slope of Colorado.

4, Mr. Bob Liphart, Principal of Butler Elementary School in Fort
Lupton, Colorado, who spoke about their bilingual program's success with
students.

5. Dr. Richard Bond, President of the University of Northern
Colorado, who spoke in support of the bill and the need te establish a teacher
training program for bilingual teachers.

6. Mr. Martin Gerry, Deputy Director of the Office for Civil Rights
in the Department of Health, Education and Welfare, Washington, D.C., who
spoke strongly about States taking affirmative steps in enacting bilingual
legislation.

7. Mr. Leo Cardenas, Regional Director of the Community Rela-
tions Service in the U.S. Department of Justice, who spoke specifically aBout the
high correlation of Chicano demonstrations in communities where Chicanos were
not receiving an equal educational opportunity.

8. Dr. C. Farmer, Director of the Arapahoe County Mental Health
Center, who spoke about the need for improving the self-concept of Chicano
children.

9. Dr. Rolf Kjolseth, a Sociologist from the University~of Colorado,
who presented research findings supporting increased parental involvement in
educational decisionmaking. ,

10.  Mr. Bill Muldrow, U.S. Commission On Civil Rights, who spoke
about the study conducted by the Commission regarding Chicano educational

needs in five Southwestern States including Colorado.
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11, Sister Sue Kenney, Director of the Southwest Denver Commun-
ity Ministry, who spoke strongly about the drastic need for relevant educational
programs for Chicano children in Southwest Denver.

12.  Mr. Donald Oglesby, administrator with the Mesa County School
District, who had the following concerns:

a) one bilingual program would not serve monolingual and
bilingual bicultural students equal.ly as effectively;

b) his research findings indicated that bilingual bicultural
education did not result in significant educational gains by
Chican6 children; and |

c) local districts would lose their policy and decisionmaking
powers.

14, Mr. George Wilson, a parent, who believea that the proposed bill
was divisive and 95 percent political and only 5 percent educational.

15. Dr. Keith Asplin, from the Commission On Higher Education,
who supported the legislation but was concerned that adequate financial support
for colleges and universities be included in the provisions.

16.  Ms. Robin Johnston, Chairman of the State Board of Education,
who presented a resolution of the State Board which supported the concept of
bilingual education, but which also listed an extensive slate of concerns with
H.B. 1295. |

Following presentation of all the testimony on l‘-/!arch 3, 5, and 10,
1975, the House Education Committee tabled consideration of the bill. Sponsors
of the legislation recognized the need to respond quickly to the substantial
concerné raised by the State Board of Education. Consequently, a 20 day period

of intense negotiations took place, in which sponsors of the bill and representa-
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tives of the State Department of Education rewrote the bill so as to make it
acceptable tc the State Board. Details of the negotiations, bargaining and
compromising which to.ok place are recounted later in this study.

On April 1, 1975, the House Education Committee resumed its
deliberations of House Bill 1295, Chairman Lucero announced to members of the
Committee that, after many hburs of discussion and negotiation, sponsors of the
bill and State Department representatives had restructured the bill in such a way
as to make it acceptable to both parties. Mr. Joe Douglas, a State Department
administrator and liaison between the Department and State legislature, pro-
ceeded to detail the substantive changes and agreements which had been
reached. In doing so, he highlighted the following points:

| 1. It was agreed that the legisiative intent of the bill was
to improve English language skills ‘and bring about
cultural understanding.

2. The bilingual bicultural program would include 'full
instruction in academic subjects in two languages.

3. The monetary appropriation to implement the program
was not to exceed eight million dollars.

4. The bill would establish a bilingual bicultural unit
within the State Department of Education. The- unit
would be comprised of a director and five additional
employees. )

5. The bill would establish a State Bilingual Steering
Committee which would initially consist of nine mem-
bers. After one year, the committee would consist of

. 19 members who would be chosen from the congres-
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6.

7.

8.

9.

10.

ll.

12,

13.

14,

sional districts in the State.

The State Board of Education was to have the ultimate
authority to adopt rules and regulations governing the
bill.

Each school district was to conduct a census of linguis-
tically different students on an annual basis.

The number and/or percent of linguistically different
children in a district and school would determine the
mandate for implementing a bilin;c;ual program.
Whenever beneficial and/or necessary two or more
school districts could establish cooperative bilingual
programs to serve linguistically different students.
Non-compliance with the bill by a school district would
result in notification by the State Department, a subse-
quent administrative hearing and, if necessary, a refer-
ral to the Attorney General to initiate legal pro-
ceedings against the transgressing school district.
Parents whose children were eligible were to be no-
tified of their child's participation in the bilingual
program.

The bilingual bicultural program was toAinclude' linguis-
tically different students in grades kindergarten
through three.

Bilingual bicultural program classrooms were to be
integrated.

The bill would include provisions for the conduct of in-
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service training for bilingual program personnel.

15. Each school district was to establish a parent com-
mittee to monitor bilingual program activities.

16. The school district was obligated to conéult with the
parent committee on a monthly basis.

In reacting to the bill as rewritten, Comamittee members did raise
some concerns. Included in the concerns was the fear that the parent
committees would erode the powers of the local boards of education. The
mandated bilingual program was a departure from what had traditionally been
the practice, i.e., local school boards opting to participate in educational
programs established by legislation. Ruben Valdez, who was present at this
particular Co'mmittee meeting, explained that the bill as rewritten would
impress upon local school districts the importance of. complying with the
proposed Dbilingual legislation to the best of their abilities and available re-
sources.

By April 3, 1975, all testimony and presentations of inforination had
ceased. The Committee was now deeply involved in an in-depth analysis of the
Eﬂl's substance. Time and time again, the issue was raised regarding the
establishment and powers of the State Bilingual Steering Committee. A minority
of Committee members was concerned about the possibility of the Stgering
Committee usurping the powers of the State Board of Education. Chairman
Lucero, recognizing that such a concern could be a barrier to‘ acceptance of the
bill, appointed a subcommittee to work on an amendment making the Steering
Committee structure acceptable to House members. Later that afternoon, the
Committée reconvened to continue their deliberations. The subcommittee had

modified some of the language used to describe the provisions in the bill
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regarding the State Bilingual Steering Committee. Their changes were presented
to the Committee and a discussion followed.

That same afternoon, the State Commissioner of Education, Dr.
Calvin Frazier, joined the House Education Committee in their discussion. He
recognized that there were some questions‘being raised about his role, and that
of other State Department personnel, in the legislative process. Supporters of
the bill were concerned tha.xt opponents of the bill were enlisting assistance from
him and other staff to draft revisions to the bill. He knew that emotions were
running high and he wished to clarify his and the State Department's position.
Dr. Frazier made the following points:

l.  He did not want to damage the positive relationships
that had been established with supporters of the bill.

2, He believed that the task of the department was to
assist in interpreting the educational needs which exis-
ted.

3. He and the State Department were charged with im-
plementing the policies of the State Board of Eduéa-
tior'l.

4. He also believed that State staff members had the
responsibility of assisting legislators in drafting legisla-
tion regardless of their own philosophical orientation.

5. He was concerned that sponsors of the bill felt that he
and other State personnel were retreating from the
commitment made to the bill as it was rewritten in the
past few weeks.

Chairman Lucero thanked Dr. Frazier for his comments. Lucero
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indicated that extensive testimony, discussion and debate concerning House Bill
1295 had taken place and that he believed it was time to take action. He also
stated that he had been a member of the House Education Committee for several
years and to his knowledge, no other bill had undergone such discussion, nor had
received more input than H.B. 1295. Minor reservations on the viability of the
bill were expressed by two Committee members. There still existed a fear of a
dual system of education, and a concern about the loss of local control in the
management of the bilingual program.

Chairman Lucero moved support of Hou-se Bill 1295 as amended.
Representative Brown seconded his motion. The bill was forwarded to the
Appropriations Committee with a vote of 10 Ayes and 0 Noes.

It was not hard to recognize that Lucero had displayed considerable
skill in guiding the bill through the House Education Committee. He speaks with
pride as he reminiscess

‘We had the committee pretty well lined up. We had the amendments
out to them and had talked about them. We kind of all knew what was
going to happen. The Republicans went along with us trying to work out
and telling us what ‘some tough spots were going to be. We listened and
entered the bill (Lucero, 1982).

On April 4, 1975, the House received the report of the House
. Education Committee on House Bill 1295. The Education Corﬁmittee had
recommended that the bill be referred to the Committee of the Whole with a
favorable recommendation. At this time, three minor amendn:ients were made to
the bill and it was passed on the second reading. It was ordered engrossed and
placed on the calendar for third reading and final passage.

The next day, April 5, 1975, House Bill 1295 was read and considered
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for final passage. Th.e question was asked: "Shall House Bill 1295 as amended,
pass?" The roll was called and the result was 50 Ayes and 3 Noes. Thus, H.B.
1295 as amended, having the support of a majority of House members, was
declared passed. Speaker Valdez and Chairman Lucero had masterfully guided
the bill through the House. Much work rema‘zined however, for it would now go to

the Senate where it would be in unfriendly hands.

State Department of Education
On January 9, 1975, Dr. Calvin Frazier, State Commissioner of
Education in Colorado, met with members of the House Education Committee,
His visit was a courtesy call to this legislative body and also for the purpose of
informing the Committee of the educational issues which were likely to be

discussed during the legislative session. The Committee was reminded of the

recent Lau v. Nichols court decision and of the implications which this had for

school districts making appropriate provisions for non-English speaking students.
Dr. Frazier also indicated that he believed the concept of bilingual education to
be a broader concept that related to schoo!l districts with large numbers of
Spanish surnamed students. Bilingual education included emphases on culture
and the development of positive self-concepts. He believed that there was
presently a great deal of societal interest in bilingual education. He believed
that bilingual education legislation would help the dropout problem of Chicano
students in the public schools.

There is no question but that Dr. Frazier was well aware of the
swelling numbers of people who were devotingytheir energies to the passage of
biiingual legislation in 1975. Perhaps Dr. Frazier's awareness but non-involve-
ment in the bilingual education issue was a strategic mistake on the part of
Chicano legislators. Representative Leo Lucero laments the fact that supporters

122



of bilingual legislation did not involve the State Department of Education early
in the political game:

We circumvented, probably the education arena. They (State Depart-

ment) would like to have said, we in education want it because it is

good. Everything in Education has to come from us. Possibly we could

have worked that arena a little bit better. We also got emotionally tied

into a very good strong Chicano program that we believed in. We felt

that this was a program that was coming through and by the people.

You know it wasn't a program that I thought up myself, or Ruben, or

anybody else. There was really a lot of involvement. The Department

of Education over here felt that it- was a dual system of education.

They felt that they had been left out of the planning of the system and

now they were forced to get in and plan with us (Lucero, 1982).

As indicated earlier in the narrative, Robin Johnston, Chairman of the

State Board of Education, read a resolution to members of the House Education
Committee supporting the concept of bilingual education but also indicating that
there were some problems with House Bill 1295.. Federico Pena believes that
neither Robin Johnston or Dr. Frazier ever supported the proposed legislation on
its educational merits:

That was all rhetoric. Let me tell you the way Robin Johnston_ and Cal

Frazier operated. They're politicians and they bend accor.'ding to

political winds. They understood the Democrats contro'lled the House

of Representatives. They understood that Ruben Valdez was Speaker of

the House. They understood that if they wanted a budget for the

Department of Education approved, they'd have to go along with most

of the amendments. If the Democrats were not in control of the House,

123



had Ruben not been Speaker, they would not have been down there
compromising. They would have been down there fighting the bill and
killing the bill. But when they sat down, it was not with any good faith
effort as general supporters of bilingual education. I've never believed
that, I think that's all rhetoric and their actions have never confirmed
their resolution to the committee. They did the best they could to
water it down but they knew it was going to pass. So, they said the
kinds of things that you say to a group when you're not in power (PeRa,
1982).

Nevertheless, sponsors of the bill and Dr. Frazier, as well as Robin
Johnston, did sit down and make some major revisions to the original bill as
introduced to 'the House on March 3, 1975. Robin Johnstoq has vivid memories of
the negotiations:

I sat down and I read the bill and I was appalled. I said, my gosh what
did you do. What you have done is set up a new State Board of
Education and a new local Board of Education. To have two totally
separate systems, one bilingual - Spanish and English -- everything,
kindergarten throdgh twelfth grade, including chemistry, biology,
'everything else. Another one under the State Board and local boards. I
am totally opposed to this. So they said, well we realize that this may
not go. I said, believe me, it would not go. I would be one to say it
shouldn't go. So they said, would you meet with us and help work out
some compromises, so that you would think it would go? So I said I will.
Ruben gave us the Speaker's office every day. It ended up being three
of fhem and then I asked to have Cal (Frazier). Gil Cisneros, Phil

Rosser and Federico Pefia and three of us. Originally one of me, and
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then I asked for Cal. Then we asked for Joe (Douglas, State Dept.
employee) to come in and do the technical kinds of things, write as we
decided things. That's what he did. So every morning we. arrived and
argued all day long. I have to say that I learned more about law,
legislation, good minds, political compromise, intimidation, how to get
something accomplished. I fcel today that I had probably three of the
greatest teachers on how to get something done with a group of
legislators that 1 possibly could have had. But I was so naive then.
They knew exactly what they were doing and they took turns doing it.
Before it was all over, they even suggested to me that I should read a
few books. Anyway, I read some books. I began to realize the
deliberateness cf the operation. You know, they're masters. But it was
a battle — a battle of wits. One day Gil would be wearing dark shades
and one person would take over the warm, loving, conciliatory role.
Another one would be the driver. Only I didn't know what was
happening. Tactics. Which I didn't understand was going on at all. Cal,
you probably know, is extremely detail oriented. I'm not really that
detail oriented. So, he kept track of detail. Every night he would work
things out and the next morning, boy he would have something that
meant a lot of difference. I don't know what I'm oriented but together
we were a pretty good team, we felt. They were an extremely good
team. One day we won a point, whatever it was. Gil Cisn’eros thkrew his
head down and started crying. I said, you poor guy, what's the matter?
He said, the people out there are going to hurt my children. That just
made me fall apart. But I realized later that some of this was acting,
and let me tell you it worked real good, especially with women. Points
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we won were to go back to one State Board of Education, one local
board of education, to be over this program. One we lost, which from
our perspective has caused the problem since, was the power given to
the Steering Committee and to those local committees (Johnston,
1982).

The negotiations did indeed result in substantive changes in House Bill
1295. The bill was now ready to be reintroduced to the House Education
Committee for further consideration. Although sponsors felt that the bill had
been watered down, the revised bill was well received by the Committee and was
soon approved.

It is important to note that Robin Johnston's influence on the bill did
not cease at tﬁis point. Speaker Valdez acknowledges Johnston's assistance later
in the legislative process: ‘

I felt that finally, when we reached crucial agreement, that Robin
Johnston did a lot to help us in the Senate. 1 think it was a point fhat
she was a Republican, she was somebody that was on the State Board of
Education. She had some credibility over there and once we were able
to reach a compror'nise she was very supportive of that. I think there
were a number of different poeple who talked to Hugh Fowler and I
think that Robin had as much to do with that as anybody else. 1 think
that was important...there was a lot of pressure on Hugh Fowler from
all sides to get the bill in (Valdez, 1982). )

Interestingly, Johnston maintains to this day that she never believed in
House Bill 1295 and in the benefits which supporters claimed it would have for
Chicano children:

From my ohly background experience, I really believed it (H.B. 1295)
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was wrong. I believed that having worked so long over at the
hospital...if you have a kid who has poor language, the last thing you do
is give him another one. You've got to work with one. It can't be two.
But I went along and realized that it had to be tried for poi.‘cal as well
as philosophical reasons. They really believed that it would work and,
as Ruben said to me, You have to change your school system for my
children. You have done them an injustice. I said, I agree. But where
we differ is where we feel the answers are. 1 believe it's early
childhood and strong lenguage development in English. He believed it
was bilingual education. I never changed. He probably never changed
either (Johnston, 1982). | _
Dr. Frazier and Robin Johnston, although not believers in bilingual
education as conceptualized in H.B. 1295, did influence the final version of the
bill. Their involvement was perceived by many as tacit agreement by the State

Department of Education.

Development In The Senate

On April 17,,1975, the Senate' Educ;tion Committee began its de-
liberations of House Bill 1295. Chairing the Committee was Senator Hugh
Fowler (R — Littleton). Senator Fowler had made it very clear to supporters of

the bill that he was vehemently opposed to the proposed legislation.

| Prior to outlining the details of the Senator's ha}\dling of House Bill
1295, it is important to gain an understahding of Senator Fowler's opposition to
the concept of bilingual education. Early in the 1970s, Mr. Fowler had been
exposed to the Chicano radical: Corky Gonzales. Recounting his introduction to
Gonzales, Fowler says:

Generally my interest in early bilingual legislation goes back to earlier
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attempts by La Raza Unida under Corky Gonzales to accomplish some
political objectives in which were some so-called educational objec-
tives. At that time I had been studying a movement generally called
Atzlan. It was a new state which would reattach itself to Mexico and
would involve parts of four States, including everything in Colorado
from about Colorado Springs southward. The list of...] am not sure they
are called demands in the Atzlan statement...but their objectives,
polifical objectives and of course one of those is the return of the
language to the Spanish people. So, when I looked at the first drafts of
the bills it occurred to me that they were not education bills, they were
ways of setting up a parallel political organization in the name of
education in the local school districts. Bilingual education, by defini-
tion that is, bilingual bicultural education is an an'omaly. I do not
believe that it is the business of the public school system to propagan-
dize children. Many of the so-called bicultural ideas held by' the
proponents of bicultural education are propaganda. They don't belong.
Mostly, I spotted bilingual education as a movement that had nothing to
do with education and it just outraged me. I am outraged by anything
that is un-American. I think if people don't like it here for whatever
reason, rather than attempt to change something to make it less
American, and I use American in the broadest of possible terrﬁs which
includes the idea of melting pots, that they should go bagk. You know,
if the Mexican culture is so big, hey, go back. Go back and see what
kind of opportunities there are. There's no opportunity in Mexico,
unless you are born rich (Fowler, 1982).
On April 17, 1975, which was the first day of deliberations, House
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Education Committee Chairman Leo Lucero introduced House Bill 1295 to the
Senate Education Committee. In his comments to the group Lucero stressed the
importance of considering the bill as a tool for instruction. He stated "We
cannot impose the English language on people without teaching them how to
speak English by using their own language" (Senate Education Committee
Hearing, April 17, 1975). Lucero also impressed on the committee the
substantial input which had been'received and inclorporated into the bill. The
participation of State Department personnel as well as State Board of Education
involvement was greatly emphasized.

After a brief period of questions and discussion, Senator Fowler
allowed members of the public to present testimony on House Bill 1295, Included
in those presenting testimony were the following individuals:

I.  Mr. Al Aguayo, Supervisor of the Bilingual Program in Denver,.
Colorado, who suggested that the bill needed more specificity in its definitions,
approaches and guidelines, so as not to create confusion.

2. Don Oglesby, Superintendent of Schools, Grand Junction, Color-
ado, who spoke in favor of bilingual legisiation but against H.B. 1295. He was
also concerned about the proposed bill's mandate and the subsequent threat to
local control.

3. Don Webber, Superintendent of Schools, Fort Collins, Colorado,
who pleaded for school district discretion in implementing bilingual brograms, as
well as freedom for locai board of education control.

4.  J. B. Kennedy, a commercial a}rline pilot, wl’xo felt H.B. 1295
was totally discriminatory and beiieved that if people chose to live in America

then they should learn English.

5. Art Ludka, Colorado Association of School! Executives, who
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indicated that administrators in the organization could support the bill if the
legislature would assure adequate financial support.

6. Juanita Nordel, a Chicano lady, who was opposed to the bill and
believed that schools should concentrate on teaching children English.

7. Dorothy Lewis, League of Women Voters of Colorado, who
presented a prepared written statement, endorsed by the membership, which
strongly supported House Bill 1295.

8. Patricia Baca de McNichols, Denver school teacher, who suppor-
ted the bill and who believed the legislation would- begin to involve Chicano
parents in the education process.

The fact that the Senate Education Committee had proceeded to the
point where it was receiving testimony regarding House Bill 1295 was in and of
itself quite an accomplishment. Rebin Johnston, who in 1975 was Chairman of
the State Board of Education, was instrumental in assuring the bill's progress.
John'ston, in recalling her rnle, states:

So it was voted almost unanimously out of the House. 1 took it over to
the Senate. The Senate Republican leadership, Freddie Anderson said,
Is it okay? and I said, not really but it's as okay as we can get it. Hugh
Fowler was going to kill it. He was Chairman of the Senate Education
Committee. He was going to put it in his pocket. He just never wanted
it and was very angry at me because of my role of making it' livable.
He felt that was unforgivable. He had already made hi::z decision that
he would pock.t it. So, I was very tired by that time, and I said to Cal
(Frazier) I really hate this. I've got to get out of this. Phone calls till
midnight. Both sides. A lot of intimidation. A lot of things were going
on. Cal (Frazier) said, why don't you take a trip which we'll pay for,
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and you go look at bilingual programs all over the Southern part of the
country, as well as California to find out what we should do here. So, I
had that all planned. I was leaving. Then Freddie and whoever that was
with Freddie Anderson said to me, You're not going because you're the
only person (because Hughie and I wex:e good friends — Hugh Fowler)
who can convince Hugh not to put that in his pocket. We have to have
that bill on the table because Ruben (Valdez) has tied up everything.
Everything over in the House for this one bill. So, I went up and got
Hughie out of a committee meeting and said, I am begging you for old
friendship's sake, this one thing. Please, just put it on the table. For
the sake of Republicans over here, which I was one of, and for the sake
of a lot of things. He did that for me and he, in a way, has never
forgiven me. We are still good friends. But he felt that without me,

and it was true, there never would have been one (Johnston, 1982).

On May 8, 1975, Chairfnan Fowler introduced an amendment to House

Bill 1295 which was thereafter referred to as the Fowler amendment.

Fowler describes the Committee's thinking:

Senator

Well, the bill was d'efective and .in our Senate committee the record will
show that the committee changed everything in the bill. We inserted
what was called the Fowler amendment and later became the tutorial
amendment and it has always been a part of the law up until the repeal.
But to me what has always been the heart of the matter a 4 what was
easy for me to support, in other words to the extent that a child could
not speak English well enough to take advantage of the educational
resources, whatever the commﬁnity situation was and of course you

can't even generalize about that in this state. It is a specific matter.
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Every school district is dissimilar to the others, especially in these
characteristics. That is, the characteristics of the children who are
educationally different. Well, the bilingual bill didn't recongize that at
all. It set up the steering committees and the State Steering Commit-
tes. It was unconstitutional. It would probably have been better to let
the thing pass and then attack it in the court as being unconstitutional
and then let the court wipe it out. But our committee, instead of doing
that, substituted the tutorial approach which simply said that we will
appropriate a separate amount of money to fund the tutoring. Now we
Jdidn't know the terms then, but that would have been a so-called pull-
out program in tutoring. There is no point in leaving a child in a
classroorﬁ if he can't communicate with a teacher or his peers. So, pull
him out, get him up to speed and stick him back in. ‘I;o me that's a very
sensible and workable approach (Fowler, 1932).

Three Chicano legislators, Senator Roger Cisneros, House Education
Committee Chairman Leo Lucero and House Speaker Ruben Valdez were in
attendance when Senator Fowler introduced his amendment. Hoping for a
favorable reaction fron’; them, Fowler said, "We're trying to help children with
their needs, what's your opinion?" Cisneros argued that under Fowler's amend-
ment "very few of our kids would fit." Speaker Valdez believed that the State of
Colorado had a constitutional obligation to help children become proficient in
English and that the State was not upholding its obligation. He believed that
House Bill 1295 would fulfill the obligation and warned Fowler that amy attempt
to weaken the bill would be strenuously fought.

| On May 15, 1975, Senators Cisneros and Sandoval, becoming concerned
about the relativély few days remaining in the legislative session, asked Senator
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Fowler to move House Bill 1295 as amended by Fowler. The Chairman complied
and his amendment was adopted on a 5 Aye 0 No vote. The Senate Education
Committee then voted to move H.B. 1295, as amended, on to the Senate
Appropriations Committee by a 7 Aye 0 No vote. The committee also
recommended that the 6 million dollar appropriation approved by the House be
reduced to 1 million dollars.

Following action by the Senate Education Committee the Senate
Appropriations Committee acted on House Bill 1295. Paul Sandoval, a Senator
and supporter of the bill explains what took place:

It (H.B. 1295) went into Senator H. Fowler's committee, he chaired the
Education Committee in the Senate. At that time he said it would
never come out. He then said the only way this bill would come out is
that it be a tutorial bill only. We said fine because \;/e knew we could
amend the bill in Appropriations or on the floor of the Senate. So, it
came out just strictly a tutorial bill and it was voted out of the Sehate
Education Committee as such. When it got into the Appropriations
Committee we put everything back in that the Senate Education
Committee had taken out, along with an appropriation of about 2,4
million dollars (National Public Radio, 1979).

Thus, the Appropriations Committee restored House Bill 1295 to the
form it had prior to consideration by fhe Senate Education Committee. The bill
was referred to the Senate with a favorable recommendation. )

Although House Bill 1295 was now back into its familiar form, minus
the Fowler arnendment, there was still much work to do in the Senate and
elsewheré to assure passage. Speaker Valdez and other Chicano legislators
worked hard at éducating, influencing, and striking deals to gain support from
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key members of the Senate. Valdez speaks of this as the political battle:
1 think the real battle was a political battle, the stuff of working with
commissioners of education, State School Board members, and other
people. But when it comes down to the nitty gritty, it is the elected
officials that make the final decision. It was getting people like Joe
Shoemaker on board and other people that was crucial. Joe Shoemaker
was a big power in the Senate and if we hadn't had his support on the
bill, we wouldn't have ever passed it. It's just a reality of life. It really
came down to a political question. it was an educational process. Joe
had helped us before in obtaining money before we were able to pass
the bill. I think we were able to convince Joe Shoemaker that it was a
sound investment. We approached the fiscal conservatives in the
Senate on the basis that they were wasting money in the educational
system the way the programs were running, at least in terms of our
.children. It was worth the investment of trying something new to see if
it would work. We were able to demonstrate, through statistics that we
had from other programs under Title VII federal funds, that it really
worked and what t'he neea was. So we were able to proceed (Valdez,
1982).

Senator Martha Ezzard, who in 1975 was the press aide for the Senate,

' recalled a key incident involving Joe Shoemaker:

As 1 think back, there was another. time when I was exposed to the

bilingual bill. I remember going to a hearing of the Joint Budget

Committee with Joe Shoemaker who was certainly one of our Republi-

can conservatives and Chairman of the Joint Budget Committee. A

little class of children came in with a teacher and they did kind of a
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demonstration about bilingual education. They role-played what was
going on in a bilingual classroom and it was very moving. It was very
well done. The room was crowded with people. 1 remember Joe
Shoemaker said when it was over, "If [ had a child, that's a program I'd
want my kid in today." 1 just thought, I can't believe he said that. He
was very subportive of the program originally (Ezzard, 1982).

Another individual who was instrumental in gaining Senator Shoe-
maker's sﬁpport was Senator Paul Sandoval. Shoemaker and Sandoval were good
friends. Sandoval, 2 newcomer to the legislature, was befriended by Shoemaker
who took him under his wing. Some say that he was serving as Sandoval's
mentor. Robin Johnston believed that Sandoval and Shoemaker made a deal:

It was a frade-off. Paul Sandoval was on the Joint Budget Committee,
as was Joe Shoemaker. Shoemaker was probably tr‘1e most powerful
person in the State. He was Chairman., Paul is very bright, and sort of
a rising star there. Conservative financially, yet very caring aboutAthis
(H.B. 1295). He, from what we understand, traded Joe Shoemaker
everything for the bilingual bill and they made a deal. That's why when
I went over to the Senate and met with Freddie (Anderson) and the
others, they were not nice to me. They never said thank you. They told
me to get the bill on the table because you are the only person that can
make them do that. That's what I did. I can understand Joe Shoemaker
thinking — so what's a little bilingual bill -- when 1 get, whatever he
got. A lot (Johnston, 1982).

Hugh Fowler also has bitter memories about the negotiations, com-
promises and deals:

When the House of Representatives came under Democratic control,
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recommendations in the "long bill."

that meant that the Joint Budget Committee was split three and three.
Three Republicans and three Democrats. Two of those Republicans
were from the Senate and the single minority member was Paul
Sandoval. On the other side we had two Democratic members and one
Republican member. There would ha;le been just a terrible impasse
that year in the Joint Budget Committee under, the Chairmanship of Joe
Shoemaker if something hadn't happened to break the impasse. My
suspicion is that, and I've never been able to get Joe to admit it, my
suspicion is that he just simply cut a deal with Paul Sandoval and said,
you support me on everything else and I'll see that you get your
bilingual bill. Shoemaker didn't even whimper when the Senate Educa-
tion Committee Ipassed the bill with the so-called Fowler amendment.
I'd only been in the legislature five or six years at that time and I really
was still pretty naive abeut...I think it takes longer than that to lose
your naivete about trusting people when the Chairman of tﬁe Jbint
Budget Committee tells you that you either vote for this bilingual bill
or your bill for that new bridge in your county isn't gding to pass, you
vote for it, especia'lly if you don't care and if you don't know an)fthing

about it (Fowler, 1982).

Certainly, enlisting the support of Shoemaker and the Joint Budget
Committee was a critical element for passage of House Bill 1295.
committee was responsible for making recommendations for the budgetary

requirements of all State services and agencies. Each year they introduced their

Committee is the most powerful committee within the legislative structure.

On June 16, 1975, one month after House Bill 1295 left the Senate
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Education Committee, the Senate conducted the second reading of the bill.
Amendment after amendment was proposed for the bill with the majority being
rejected. One amendment that did succeed was the Fowler amendment.
Consequently, House Bill 1295 now had two main components: a bilingual
bicultural component for students in grades K — 3 and a tutorial component for
students in grades K — 12. Finally, the bill was declared passed and was
scheduled for third reading.
| The next day, June 17, 1975, the third reading of House Bill 1295 took
place. Again, more amendments were proposed and again rejected. At long last
the question, "Shall the bill pass," was presented to the Senate. The majority of
the Senate voted affirmatively, the vote being 20 Ayes and 12 Noes. House Bill
1295 as amended was declared passed.
Senator Paul Sandoval, only one of the many s'upporters who worked
day and night to secure passage of House Bill 1295, summed up his feelings:
That bill, I think, had the most drastic, if not the most closest, scrﬁtiny
any bill had endured in the last 15 years. We debated that bill over a
period of time, on the Senate floor alone, for almost 19 hours. It was
the most hotly contested bill on the floor in the last 12 years that we
knew of. There were well over 200 amendments put or tried to be put
on the bill. Some were successful, some were not successful. When thg
bill came out, it was, I think, not the bill I wanted, because it was not
the strongest bill I could set. But, it was not imperfect' at all, It has
the strongest piece and that means parental involvement (National
Public Radio, 1979).
On June 13, 1975, members of the House and Senate reached concur-

rence on The Bilingual Bicultural Act. On June 30, 1975, Governor Lamm signed
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the bill into law. The State of Colorado now had a mandated bilingual bicultural

program for students enrolled in public schools.

Application/Feedback

The Bilingual Bicultural Act was now a Colorado Statute. Now came

the task of implementing the law. Dr. Calvin Frazier, and other State
Department of Education employees began immediately to educate themselves.
Dr. Frazier and Robin Johnston traveled to Albuquerque, New Mexico to see a
bilingual program in action. They were quite impressed with what they saw and
were equally impressed with the director of the program, Dr. Carlos Saavedra.
A great deal of pressure was exerted on Dr. Saavedra by Dr. Frazier to accept
the director's position of the Bilingual Bicultural Unit in the State Department.
Finally, Dr. Saavedra indicated that he would come to Colorado as the unit
director. Saavedra and his consultants immediately began the implementation
process. They had a monumental task before them. Significant time was spent
in determining the census procedures, the identification process for inclusion of
children in the program, and the details of the rules and regulations operation-
alizing the law. Local school districts had questions, questions and more
questions, and it was Dr. Saavedra's responsibility to respond to the questions.
Meanwhile, educators across the country were sitting up and taking

notice of the passage of The Bilingual Bicultural Act. It was the opinion of many

that the Act was the strongest bilingual bicultural State law enacted thus far,
anywhere in the United States. The reasons for this opinion were:
l.  The law was bilingual and bicultural |
2. The law mandated the creation of strong, elected
community committees with the right to participate in
program design, implementation, evaluation, and staff
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hiring. Committees could dissent with districts by
filing a complaint with the Unit of Bilingual Bicuitural
Education in the State Department of Education

3. A State Steering Committee was created as an advi-
sory-monitoring body with the State Department and
State Board of Education.

4.  The law required integrated full-time bilingual bicul-
tural programs (Marshall, 1977).

Proponents of The Bilingual Bicultural Act were optimistic that the

Act would provide a real educational alternative for the linguistically different
children of Colorado. The legislature had appropriated 2.5 million dollars for
implementation of the program in 1976. It was now time to operationalize

bilingual bicultural programs at the local school district le\}el.

1976
A new program brings with it new challenges. Implementation of The

Bilingual Bicultural Act by local school officials was not without misunder-

standings and procedural blunders. In spite of the fact that the Act contained
more detail and specificity than any other educational legislation in the State,
frequent requests for clarification and/or interpretation were made to State
education personnel. Among the most frequent requests were:

l.  clarification of guidelines for establishing initial community

committees. .
2, detailed delineation of conducting initial census.

3. directions for structure and content requirements of the district

plan required by the State.
At the State level, steps were taken to establish the State Steering
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Committee which was mandated in the new law. This committee was an integral
part of the statute and was to immediately assist in giving direction to the new
program's evolution. Rosalie Martinez, one of the initial members of the
committee, describes the makeup and some details of the group:
That initial steering committee membership was nine legislators and
three lay people of which I was the only educator other than Leo
Lucero. Joe Shoemaker was chairman and he was also chairman of the
Joint Budget Committee so he was a very powerful man to have on the
committee. Paul Sandoval was a part of the committee and he also was
a part of the Joint Budget Committee. Leo Lucero was a member and
he was chairman of the House Education Committee. Ruben Valdez
was a member of the group and of course he was the House Majority
Leader. We had a congressinan from Colorado 3prings; and Louis Cortez
from Colorado Springs. Also Ernie...a Native American from the
southwest area of the State and myself. So it was a powerful group and
the involvement of all of those real "heavy" legislators, nine legislators
on a committee of 12, with the implementation of a new controversial
Act, meant of x.aur'se, that the commissioner was right there constant-
ly. Those meetings were very, very, critical ones, even to the point
where Shoemaker was not content to have the State Department go
through the proposals and accept verbatim what their recommendations
were. We had to go through the proposals, item by ite'm, and defend
what was being done. I am sure that there was a great deal of pressure
on the legislators. So Joe Shoemaker, being chairman of tl;e Joint
Budget Committee, wanted very strict accountability of the monies.

He wanted to know where they were going, what the rationale was for
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giving them money, I think so that he could defend himself on having
taken a very unpopular position (Martinez, 1982).

Dr. Saavedra, the Bilingual Unit Director, established a precedent,
very early in the implementation process, of meeting on a regular basis with the
newly appointed local bilingual directors. He utilized these meetings to further
refine the rules and regulations governing the Act. As complications or
misunderstandings occurred, the directors would assist Saavedra in generating
alternative means for addressing the problem areas.

Meanwhile, the relationship between Dr. Saavedra and Dr. Frazier
began to deteriorate. Rosglie Martinez provides some insight to the situation:

Things started out very rosy between Carlos (Saavedra) and Cal
(Frazier). But by the end of it all, things were so bad that even the rest
of the Department of Education felt that things couldn't have gotten
much worse. They (members of the bilingual unit) felt like they were
spinning their wheels every time they went out to tell a district fhat
they were not obeying the law, and they had to do this or that. They
got the feeling that the comhissioner was saying, well that's alright.
Don't worry about it. The district would call the commissioner and he
would say, Yeah, don't pay any attention to those guys. It's alright.
When I talked to the people in the Department as to when the falling
out came about, Roger Neppl indicated that he could put h.is exact
finger on the time and place *hat the falling out had occ,:urred. It was
at a hearing for the Joint Budget Committee when they presented their
budgets for the following year. Cal normally, it seemed, did not take
over members of the departrﬁent but he made the exception for
bilingual education. Usually he took the assistant commissioner or
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someone like that. But he made an exception and he took over Carlos.
He made his presentation, made all the statements and then he turned
to Carlos and he said, isn't that right Dr. Saavedra? Dr. Saavedra said,
No, that is not correct. Saavedra then proceeded to give the informa-
tion that he felt was accurate. Roger Nepp! said that from then on that
was the end of the relationship between Carlos and the commissioner
because he felt that he had lost face in front of the Joint Budget
Committee. In fact, every year thereafter when 1 felt it very
important to be there at the Joint Budget Committee hearings, I was
never invited. I always had to invite myself and indicate that I really
thought it was critical that I be present. So, lots of times I would go
but could not speak unless a member of the Joint Budget Committee
spoke to me or unless the commissioner said, Rosalie, I can't answer
that, would you answer. Then they would allow me to speak (Martinez,
1982),

The Chicano Education Project, which had certainly played a major
role in passage of bilingual legislation, had not disappeared. The agency was
carefully monitoring the implementation of the law. They were not at all
hesitant to express their displeasure with their perception of the State Depart-
ment of Education:

During the past two years, the Commissioner of Education, Calvin
Frazier, has failed to provide the lsadership in the ’effective and
forceful implementation of the Act. The State Board of Education has
happily supported the Commissioner in his inaction, lack of enforce-
ment and foot dragging. In addition, Commissioner Frazier further
weakened the potential for bilingual bicultural education in Colorado by
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issuing oral interpretations of the Act which were not only at variance
with the law itself but contrary to the best educational judgment of
leading bilingual experts. At a meeting in Pueblo, Colorado in
November of 1976, Commissioner Frazier gave school officials from the
Arkansas Valley approval to operate one hour, pullout programs which
were prone to result in segregation. The Bilingual Bicultural Unit
within the State Department of Education, headed by Dr. Carlos
Saavédra, warned the commissioner that his new oral interpretations
were not only in conflict with the Colorado Act, but also with the

United States Constitution and Title VI of the 1964 Civil Rights Act. A

subsequent investigation by the Office For Civil Rights, (HEW) did find
the one school district which chose to follow the commissioner's advice
in violation of Title VI. Not surprisingly, one of the Sases for the Title
VI violation was the district's segregation of Chicano children in the one
hour pullout language program. The commissioner has failed to enforce
the Act in school districts which have openly and blatantly refused to
implement even token programs. In the Center School District, for
example, school officials have stubbornly refused to implement a
program. Even though a 10 person team from the Department and the
Attorney General's office found the district in open vioiation of no legs
than 17 provisions of the Act, the department continues to drag its feet
on enforcement. Staff members of the Bilingual Bicultu::al Unit within
the State Department were harassed and eventually undermined by the
highest officals of the Department (Marshall, 1977).
It was clear to knowledgeable observers that there was turmoil in the

Department of Education. Finally, Dr. Carlos Saavedra, Jesus Martinez, and
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Dennis Trujillo, all staff members of the Bilingual Bicultural Unit, submitted
their resignations. Their stated reason was that they believed they could no
longer function effectively within the State Department of Education.

In November of 1976, elections at both the national and State levels
were held. These elections set the stagé for new attacks on The Bilingual

Bicultural Act: In January of 1977 a new legislature with Republicans firmly in

control of both the House and the Senate would convene. This would be in sharp
contrast to the past two years when Democrats controlled the House and
Representative Valdez was Speaker of the House.

In spite of the internal problems being experienced within the State
Depar:trnent of Education, there were a number of positive developments
beginning to take place regarding bilingual bicultural programs across the State.
More than 14,000 linguistically different children and 7,000 Anglo children were
enrolled in the 19756-1977 school year. School district census figures predicted
that the 1977-78 enrollment would include 17,000 linguistically different éhildren
and 14,000 Anglo children. Programs with several years experience in bilingual
bicultural education, including Title VII Programs, were beginning to produce
solid gains in student achievement. Most of the State programs were well-
integrated, full-time and quite popular at the local level. Most school districts
were making good faith efforts to develop quality bilingual programs. Perhaps
most importantly, parent involvement, particularly minority parent involvement,
had increased dramatically around the State. Elected parent committees
reported good to excellent cooperation with most local scho;l districts in their
joint efforts to develop local biﬁﬁgual programs. The Joint Budget Committee,
in making its annual appropriations for the 1977 fiscal year, allocated 3.2 million
dollars for the support of bilingual bicultural programs in the State of Colorado.
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This was approximately $700,000 more than the 2.5 million dollars made

availéble for the 1976 fiscal year (Marshall, 1977).

1977
The new year brought with it a new legislative session and Republicans
were holding their heads up high. They were back in the driver's seat in both the
House and Senate and they made it clear that things were going to change. An
article in the February 7, 1977 edition of Newsweek also served notice that the

passage of The Bilingual Bicultural Act had not been forgotten:

Critics of the Colorado law think the 5.6 million dollar program is a
disaster, far less educational in intent than political. State Senator
Hugh Fowler, Chairman of the Senate Education Committee, charges
that the bill was passed in an atmosphere of terror, including bomb
threats against legislators by Chicano militants. "The State is just -
subsidizing the political activities of minority groups in the name of
education," says Fowler bitterly. "People who use children to achieve
their political ends ought to be strung up." Many of Fowler's colleagues
agree — and they dgbate the educational merits of bicultural education.
"The idea is a fraud" contends one Senate aide. "It mandates that we
teach kids that being Spanish-speaking in the American culture is a hell
of a deal -~ and that's a lie." (Sheils, McGee, Harper & Boyd, 1977, p.
64).
On January 24, 1977, Representative Showalter introduced House Bill
1063. The primary objective of the bill was to eliminate maﬁdated bilingual
education programs in the State of Colorado. Showalter believed that if local
districts wished to continue their programs they would be free to do so. This
would further strengthen the concept of local control which prevailed in the

145



State. He maintained that the bilingual prog.am problems were akin to the
saying "You can lead a horse to water but you can't make him drink." Therefore,
he believed his approach, which he summed up with "You build a better
mousetrap and the world will beat a path to your door", would result in iﬁcreased
numbers of districts rushing to implement biiingual programs.

The overwhelming negative response to Showalter's bill was devasta-
ting. Although a few individuals did support the elimination of mandated
bilingual programs, the vast majority of testimony presented, supported the Act
as passed. Supporters of the Act, including the Chicano Education Project, had
done their homework, evidenced by the substantial numbers and various repre-
sentatives who argued strohgly for continuation of the law as enacted. Recog-
nizing the lack of support for H.B. 1063, Representative Showalter recommended
that the House Education Committee entertain a motion for indefinite postpone-
ment. Representative Lucero moved in accordance with Showalter's request and
the committee took action to postpone the bill indefinitely, thereby killin.g it.

It was soon quite clear however, that the 1977 battle had just begun.
‘Newly elected Representative Tom Tancredo then introduced House Bill 1146. In
doing so, Tancredo expla'lined that his bill would alleviate the problems inherent
in the law as enacted in 1975. He believed that there was a great deal of
misinformation as %o the purpose and effectiveness of the Act and that
immediate steps should be taken to clarify the intent and purpose. It was at this
point that Commissioner Frazier, who up till now had remained silent, lent his
support to H.B. 1146. He wrote a memorandum to the House Education
Committee which called for a clearly transitional program and suggested
changes that would reduce the numb;er of children eiligible for the progr~m. The

State Board of Education supported his suggestions and both Frazier and Robin
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Johnston, Chairman of the Board of Education, worked diligently to line up
Republican support for their position. Again, scores of individuals marched to
the Capitol and the majority of those testifying supported the present bilingual
law. On February 21, 1977, the House Education Committee moved H.B. 1146 on
to the House with a favorable recommendation. Passage in the House occurred
on March 17, 1977, after the addition of several amendments. The vote in the
House was 35 Ayes and 25 Noes.

.H.B. 1146 continued its legislative journey to the Senate. The Senate
Education Committee, chaired by Senator Hugh Fowler, heard testimony on the
bill on April 19, 1977, and on that same day voted to send the bill to the
Committee of the Whole with a favorable recommendaticn. It was clear that
there would be no strong opposition to the support of H.B. 1146 in the Senate.
Nevertheless, Senator Duane Woodard, a Republican, éave a reasoned and
eloquent plea to the entire Senate asking his Republican colleagues to vote their
consciences, not the party line. He said that "he was sick and tired of seeing his
party ignore the needs of minorities, the Chicanos, Blacks, labor and the elderly"
(Marshall, 1977, p. 3). Senator Woodard was the only Republican to vote against
fhe attempt to weaken the Act in the Senate. On May 2, 1977, H.B. 1146 was
passed by a vote of 19 Ayes and 14 Noes. On May 5, 1977, the Senate President
signed the bill and sent it to Governor Lamm for his signature.

After little more than a week of consideration, and mény hours of
listening to supporters cf the Act, Governor Lamm vetoed H.B. 1146. Governor
Lamm, in his veto message said:

I find I must reject this bill for the simplest, most historic reason in law
— it is not fair. The Bilingual Bicultural Act has only been in effect for
part of the 1976-77 school year. It has not even had a complete school
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year to produce resulis which can be analyzed. It is normal legislative
practice to give legislation some years to operate before making
important changes. This is the least that can be done in this situation.
When one considers that this law is important for approximately 20
percent of the Colorado population and.the law is changed significantly
before it Has had an adequate opportunity to prove itself -- one can only
conclude that the change is neither just nor right (Lamm, 1977).

Republicans were angered by the Governor's veto, reintroduced the
bill, tied funding to the bill itself and tried again. It was at this point that
Representative Valdez, no longer Speaker of the House but still an influential
legislator, was able to work out a laﬁt minute compromise. The Act was
weakened but many of the sections which supporters considered key were left
intact. Representative Valdez describes his involvement:

In 1977 was where I really had to scramble and come through. That's
where we reached the big compromise rather than having the bill kilied
even though we watered it down from what we had originally. We sat
down and negotiated a series of amendments that we felt we could live
with and they could live with. But, I've got to tell you that was a hectic
negotiation. That was probably the busiest I've ever been up there on
one piece of legislation. I just had to work night and day trying to get a
compromiée. It's hard to recall every incident. But I just knew .I had to
work with everybody. 1 really worked on Cal and Robiq at that point
because I thought they were key players. Isat down with Hugh Fowler
a lot in order to get him to agree to some of it. Of course Tancredo, I
went to the Republican Caucus ~ no I didn't go to the Caucus — I went
to the Speaker then, Ron Strahle and asked him to give me a chance to
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put some amendments together. Not to take a caucus position on the

bill. If they liked my amendments fine, if they didn't then they could

vote against the bill. I think because I had credibility with them they

gave me that courtesy. They didn't take a caucus position, which 1

think Qas a key, key issue. They let me work and present on my

amendments. We finally were able to pass them in the House and the

bill survived again for two more years. We were able to demonstrate,

and very few times is a minority party able to demonstrate any powers

by the veto and we were able to do that (Valdez, 1982).

In addition to the hard reality of partisan Republican opposition to the

Act, it was also becoming increasingly clear that Chicano parents were assuming
their responsibilities seriously. Federico Pena argues that bilingual programs had
initiated parental involvement all too well for most local school district
personnel: |

.What happenéd was that parents in those communities took their

responsibilities under the Act seriously. Then they began to question

the school board on a lot of policies and what happened was that a lot

of parents got véry'much involved, not only on bilingual issues, they got

more involved in school board elections. We had what the critics had

always been suggesting that we as Chicanos do, and that is get involved

in the educational system and the political process. Once that

happened, the opponents didn't like that. They turned qround and said

we were interfering with local control and therefore it's a bad Act.

What in fact happened was that we had a lot of parents asking some

very tough questions of school board members. They were going to

school board meetings for the first time. Board members were
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uncomfortable with that. So they saw the Bilingual Act as being
troubling for them at the local level (Pena, 1932).

Bilingual bicultural education in Colorado had come dangerously close
to being eliminated. The Act was given a new lease on life but the future was
uncertain. In direct contrast to the allocations made by the Joint Budget
Committee in 1976 and 1977, the funding for the State bilingual program was
reduced for fiscal year 1978 to 2.4 million dollars. This was a reduction of

800,000 dollars from the 1977 level of funding.

1978

In even numbered. years, the Governor sends a special written message
to the General Assembly during the first 10 days for those subjects appropriate
for legislative action. Consequently, the General Assembly may consider only
those items he places on his call and any "revenuc measures. Members of the
legislature, legislative interim committees, organizations, or private citizens
may suggest items for the Governor to place on his call for consideration by the
General Assembly. Such sessions are called the "short session" since only the list
of items suggested by the Governor may be considered (Walton, 1973). Thus in

1978, no bills affecting The Bilingual Bicultural Act were introduced or con-

sidered. Nevertheless, the Joint Budget Committee continued their practice of
cutting funds for the bilingual program which it had started in 1977. The funding
provided for implementation of the Act in fiscal year 1979 was slightly less than
that provided for 1978. The legislator most responsible for this methodical
program disembowelment was Representative Tom Tancredo. He speaks proudly
of his involvement:

Mostly my involvement was in cutting the funds. 1 did that every year.

I went after everything I could get. It was fairly successful each year
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in the Caucus. The Senate would put it back and we'd take it out. We
kept going on like that for awhile but we'd always get it for some. So
that was my main thrust. It was apparent that we were not goinyg to get
a bill through at this time. It wasn't ripe. Things just weren't right.
The support would have been there but 'the Governor would have vetoed
anything we put through so what's the use of pushing it (Tancredo,
1982).
Meanwhile, at the State Department of Education, a new Bilingual
Unit Director had been employed. Ms. Rosalie Martinez a former Bilingual
Direc:tor for the Fort Lupton School District, was selected to head the unit. The
director's position had been vacant for some time and Ms. Martinez's appoint-
ment was not free of political overtones. She recalls the appointment:
The State Board approached me and asked me if 1 would consider. I'm
sure it was because I had been visible there at the State Steerling
Committee meetings and directors' meetings. I really think maybe they
thought I was quiet and softspoken and not perhaps very militant and
amenable and they could work with me. Allan Lamb called me and said
that he had been instructed by the State Board of Education to offer me
the job. I said that I wasn't interested. That I was already enrolled in a
‘doctoral program at Colorado University and I had my direction set out.
Bill Dean (assistant commissioner) asked me to reconsider. Robin
Johnston asked me to consider it and I said to them the same thing. My
basic reasoning for that of course was that, I thought if the estab-
lishment selected me then my utility was probably going to be zero. I
thought that it was hard enougﬂ without having people feel that you've
gone in as a vendido (sell out). I wouldn't work under those conditions.
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Then a meeting was held in Dillon. The Chicano Education Project and
Chicano legislators, and parents and some directors supposedly were
geing to select from the two finalists, which were Arlene Sutton and
Luis Valerio. But they couldn't come to an agreement. Jerri Donache
who is now Jerri Aragon called me at school. I was working there. It
was already late August. The 29th of August to be exact. She told me
my name had come up and she had been instructed to see if I would
consider it. Of course, I was shocked because I felt that they were
looking for a very militant type of personality.- Somebody who could
hold their own with the commissioner, with the State Board and so
forth. I kept asking, Are you sure? Are you sure? She kept saying yes
we know. I said, well, you know I can't change. I can't be a different
kind of person. They're going to take me the way I am? She said, yes.
So, I said yes, right on the phone because I figured with that kind of
‘support and that kind- of backing, things are going to be much, much,
easier (Martinez, 1982).

Martinez immediately set about implementing a structured evaluation
process for ascertainin'g the success or lack thereof of the programs in local
districts. Results were available at the end of the 1976-77 school year and also
for the 1977-78 school year. The final evaluation report submitted by the
- Southwest Research Associates for the 1976-77 academic year .included the
following conclusicns: )

A large majority of the programs in Colorado are successful in assisting
children to improve their performance in comprehending, reading,
writing and speaking the English language. Specifically:

l. 43 percent of the bilingual programs showed great
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success.
2. 35 percent of the bilingual programs showed average
success.
3. 13 percent of the bilingual programs showed marginal
success to failure. '
4. 9 percent of the bilingual programs showed no data on
which to base the information.
Evaluation of the other three objectives dealing with improved atten-
dance, self-concept and parental involvement was difficult to do
because of the lack of proper instruments and incomplete data (South-
v;est Research Associates, 1977).

The 1977-78 Bilingual Evaluation, conducted by the Dissemination and
Assessment Center for Bilingual Education, also resulted in positive disclosures.
The final report concluded that State Programs had generally been effective in
improving English reading skills of participating students. Moreover, brogram
participants had a high rate of attendance, being present 90 to 94 percent of all
possible school days. As a group, participants demonstrated adequately positive
self-concepts and attitudes. Parental involvement in a wide variety of bilingual
program activities was also frequent. It is also important to note that during the
1977-78 school year, approximately 25 percent of linguistically different stu-
dents showed sufficient gains by the end of the year to be reclassified as non-
linguistically diiferent students. They had reached or exceeded the district
average in English reading achievement. In their summary, Goldsmith and
Babcock (19783), authors of the report, asserted "Although not all districts were
successful in improving the English feading skills of their participating students,

we believe that many of the bilingual programs are experiencing high levels of
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success." (p. 16). Dr. Goldsmith, in a cover letter to Ms. Martinez, reported that
he had never encountered a set of evaluation findings for any program year,
geographic area or population that evidenced as high a degree of success as
found in the evaluation of Colorado programs. Given the apparent quality and
success of many state-funded programs, he urged continued legislative support

and sound documentation of outcomes (Stansfield & Hansen, 1979).

1979
On January 3, 1979, the biennial attack on bilingual education re-
sumed. Senator Hugh Fowler, along with Representative Tom Tancredo intro-
duced Senate Bill 85. This bill was for an Act Concerning The Teaching of
Children Who Speak Only A Language Other Than English and Providing For The
Elimination of Bilingual Bicultural Education In The Public Schools. Essentially

the bill repealed the substance of The Bilingual Bicultural Act leaving only the

provisions relating to tutorial programs. Again, supporters of the existing law
had anticipated Republican attempts at repealing the Act. Substantial numbers
of individuals presented testimony in support of the present law and charged
Senator Fowler with "politiking" away their childrens' futures.

Martha Ezzard, a Republican Representative and a newcomer to the
legislature, became quite involved in supporting the Act:

It (The Bilingual Bicultural Act) first came to my attention as a

political issue to deal with in the House Republican Caucus the first
year when I was a freshman in the House. The issue as it came before
us in the caucus was a move by then Representative Tancredo to cut
the funding which I understood, even at that point in time, was not his
first effort to do so. My opposition was based in part, at least, on what
I thought was the unfairness of killing the program in that way. That if
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indeed you wish to defeat bilingual education and you don't think it is a
good program, then you change the statute and you don't come in
through the back door and just keep hacking away, slashing the funding.
So, I was one of the minority of Republicans in the House who supported
continuation of the funding. I believe Representative Strahle, as I
recall, also was. There were few of us, very few, who supported it. I
had some rather heated debates in caucus with Tancredo on the subject
and I had a hard time, frankly, understanding his rationale, because he
seemed to be very emotionally involved with the whole idea of bilingual
education. So my interest in the issue was really sparked by that
caucus debate because I got the distirict feeling that it wasn't just that
he thought it wasn't working but that he thought, as did a number of
others, that it was a really bad idea, philosophically iﬁ concept. Ireally
couldn't track with that because of course even though the data was
sketchy, it makes sense to any of us who are parents. That children
learn languages at a young age and that they learn to have some
confidence in themselves and create self-image and that the early
assistance with the language problems is essential to any long-term
savings with respect to social programs and dropouts. Seeing the
dropout rate among the Chicanos being tripled, something like that, I
belleve, I was convinced that was one way to save us some moﬁey long
term. I guess one of my feelings in this arena is that we very seldom do
anything long term. Senator Fowler's position, I think, was based at
least in part, on his own belief that there were other ways besides
bilingual classes to help children improve their language skills who were

deficient in the English language. As you know he was a proponent of

155



the ESL method and the tutorial method. I think even though Senator
Fowler and I had a lot of differences and still do, that he was genuine in
his firm belief that this was not the best way to solve the problem. 1
don't think that he was not concerned about those children. With
Representative Tancredo, I frankly couid never track with his rationale,
nor could I find that he had any. 1 just felt that he was opposed to
bilinghal education and he was being used. I felt like he and a few other
Republicans, in some way or another, were convinced that bilingual
education was being used politically by some political forces that were
suspect in some way. It was as if they felt there was political agitation
on the part of forces they disagreed with and they reacted very
emotionally to that. The Chicano Education Project, to them, was a
very distasteful group. I sensed that they had an emotional reaction to
that group that I didn't share. They saw CEP as agitators, extremists,
radicals, trying to cause trouble, trying to defeat good people atlthe
polls, sort of undercover. Bilingual education had been turned into a
political cause for Chicanos and that there was something evil about
that. It was kind of sick to me, frankly. I found the CEP leaders to be
reasonable people. Certainly believing in their cause. I wasn't always
in agreement with them but I found them to be intelligent and to have

their facts in order. Ihad no problem with them (Ezzard, 1982).

Interestingly, widespread support for Senate Bill 85 was not present in

the legislature. In spite of the fact that Fowler was able to gain support in the
Senate Education Committee, which he continued to chair, when it reached the

Senate floor it died on the second reading. Senator Fowler analyzed the lack of

support in 1979 for S.B. 85:
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It died in the Senate. I think that many of the legislators were realily

tired of the issue. They just wanted to wave it off, because you see,

this is typical of legislators, they had been dealing with the problem in

the appropriations bill and that part dealing with education. Over the

years we saw the amount of money for the bilingual law being reduced

and reduced. But the damn bill was still there in its amended form and

the l_inguistic and cultural difference thing had been changed (Fowler,

1982).

The Denver Catholic Register in its April 12, 1979 issue summed up

the legislative battle quite wells |

The saving of the State's bilingual program has offered a concrete

example of cooperation among lobbying groups in the 1979 session of

the Colorado legislature. With the death of Sena';or Hugh Fowler's

Senate Bill 85 on second reading in the Senate on April 3, the yearly

threat to the existence of the State's funding of bilingual programs has

been stemmed for another year. Uniting in support of the continued

State funding of bilingual education and in opposition to Senate Bill 85

were a number of 'individuals, agencies, and organizations. To name a

few: Hispanic leaders throughout the State, the Colorado Education

Association, representatives of the Episcopal Social Concerns Commit-

tee, individual members of the Archdiocesan Council of Catholic

Women; and numerous others. .

Dr. Calvin Frazier and the State Board of Education were also

instrumental in lending their support to the existing bilingual law. In a prepared
statement to the Senate Education Committee, 1e Board indicated that they

believed the conditions which motivated the legislation still existed and that the
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objectives in the Act were still valid and important. They recognized that there
were still some problems but they pledged their intent to speak to concerns
raised by the committee members. Nevertheless, funding for fiscal year 1980

was set at 1.8 million dollars.

1980

As indicated earlier, the Bilingual Unit within the State Department of
Education began, in 1977, to develop a systematized evaluation process'which
required that all districts submit the same type of data covering achievement,
attendance, self-concept and parental involvement. The first year under the
system was the 1977-78 school year. Because the evaluation system was not
finalized until February of 1978, some districts had not completed the data
collection. The system was further refined with the districts supplying more
data for the 1978-79 and 1979-80 school years. A remaining problem however, in
collecting usable test data, had been the legislative prohibition on a State
mandated testing program. Since the State cannot mandate that test data be
gathered, evaluations depend upon the regular testing schedules of the districts
and their willingness to voluntarily engage in testing beyond what they would
otherwise do. For this reason, many projects report data for only one or two
grade levels.

In order to express project impact, measured by the use of pre and
post-test scores, so that the findings of one district could be aggregated with
those of other districts, the districts reported their pre and post-test results in
Normal Curve Equivalents (NCES). The use of NCES has been recommended as a
criterion for judging educational significance of educational programs. It has
been used in a number of federally funded studies of educational program
impact.
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Table 2 is a display of the number of projects for each grade level in
which the linguistically different (LD) children and the non-linguistically dif-
ferent (NLD) children showed either a gain or a loss or no change in their pre-
post test status in 1977-78, 1978-79 and 1979-80. The information in the table
illustrates the overwhelming success of the program. Each year the amount of
useful data has increased significantly. For 1979-80, 38 out of 41 districts had
achievement data at least at one grade level. This represented 93 percent of the
districts with bilingual programs. The information in the table indicates that at
every grade level the program was successful. At'the kindergarten level, all
reporting programs either maintained or significantly increased achievement for
both LDs and non-LDs.. At the first grade level, 23 of 24 programs reported no
change or significantly increased achievement for LDs while 20 of 21 programs
reported the same result for non-LDs. At the second grade level, 30 of 33
programs showed maintained or significantly increased achievement for LDs
while 23 of 28 showed the same result for non-LDs. For third graders, 29 of 31
programs reported achievement for LDs as maintained or as significantly
increased while all programs indicated maintained or increased achievement for
non-LDs.

Table 3 is a report of the achievement data for the 1979-80 school
year. The figures are broken down using +3NCES as the measure of significant
. gain. This is the same criterion used in Title I as the measure of sucéess.

The data indicate the success of bilingual programs in Colorado. The
data also support the conclusion that Colorado bilingual programs are eminently
successful for both the LD and NLD student. Bilingual education as an
educational process benefits both categories of participating students in Colora-

do (Egan & Goldsmith, 1981).
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was in effect, no anti-bilingual legislation was introduced in the 1980 legislative

Table 3. Bilingual Achievement Data: 1979-80

Again, because it was an even numbered year and the Governor's Call

session. However, as in the past three years, funding for the bilingual law for

fiscal year 1981 was reduced by the Joint Budget Committee to 1.7 million

dollars. Thus, from a high of 3.2 million dollars funding in 1977, the level of

funding in three years had been reduced 1.5 million dollars. Bilingual directors,
teachers, parents and others could not help but feel the gradual reduction of
monies for their bilingual programs. Resources, both human and material, for

the programs were limited and many felt the resultant effect was a decline in
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the quality of the bilingual programs (Pena, 1982).

1981

The 1981 legislative session began with the Republican Party holding
more seats in the House and the Senate than in the previous four years. The
party had benefitted from the national trend in the elections which resulted in
the victory of Ronald Reagan as President. Bills were introduced by legislators
but none dealing with the issue of bilingual education. Supporters of bilingual
education were surprised and relieved that the biennial struggle was not going to
be staged in 1981.

However, on March 9, 1981, two months into the legislative session,
Senator Al‘ Meiklejohn introduced Senate Bill 462, A Bill For An Act Concerning
The Establishment Of An English Language Proficiency Program In The Public
Schools For Children Whose Dominant Language is not English, and Making An
Appropriation Therefor. The bill, as introduced, would establish an English
language proficiency program to provide intensive language training to students
whose dominant language was not English. It provided for testing to determine
inclusion in the program. It also provided funding mechanisms for the program.
Local school districts were responsible for implementation of the program. The
bill also would repeal existing provisions for bilingual education, specifically The

Bilingual Bicultural Act.

Rosalie Martinez, former director of the Bilingual Unit had some
penetrating perceptions on the birth of S.B. 4622
I really feel it was orchestrated by the commissioner 'and Rébin
Johnston and that it was because there were many disfricts that were
anti-bilingual. 1 think there were more districts anti-bilingual educa-
tion in 1975 and 1976 than there were in 1981, I really felt that what
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was capitalized on was the ignorance of the other districts about
bilingual education. At the beginning (when Martinez became director)
I felt that Cal (Frazier) was very supportive. He was in all our
meetings. He was a strong part of it. However, it seemed to me, and
this is my own personal observation, that his support waned as did the
Democratic controlled legislature. When it became obvious that they
no longer had the power, that Ruben Valdez was no longer House
Majo'rity Leader or Paul Sandoval was no longer on the Joint Budget
Committee, and Joe Shoemaker was no longer there to pull people into
line, then it seems to ine that's when his true feelings about bilingual
education surfaced. He did not support the idea of two languages. We
had several conversations. He supported many of the components of
bilingual education. He went public on radio and said 'that he thought it
was the parent involvement component of bilingual education that
accounted for its success. He supported self-concept, culture,iand
parental involvement. He always gave lip service to those. But he
balked at the use of two languages and would say to me that he feared
it was very similar to the situation in Quebec. He feared that the
promotion of two languages in our school system would lead to a
secession, I guess, of the Southwest from the United States. ! know fqr
a fact that the commissioner came to work one day with his idea of
what Senate Bill 462 should look like. It was stated tha‘t he could not
sleep that night thinking about things so he got up and wrote a draft.
Now whether that's true or not, I have a copy of that rough draft that
he put together at 3:00 o'clock in the morning, so it wasn't Meiklejohn.
It wasn't anybody else. It was Cal Frazier at three o'clock in the
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morning putting together his idea of what the new legislation should
look like. He'd laid the groundwork because at the end of the
legislative session the year before he had said that one of the things
that he had learned was that he was no longer going to react to pieces
of legislation that the legislature‘wouid come up with. From now on
their tactic was that they were going to come up with their own bills.
He would then give it to a sponsor and have him push it through, which
is exactly what he did with Meiklejohn (Martinez, 1982).
Robin Johnston, no longer Chairman of the State Board of Education,
but now Administrative Assistant to the Commissioner of Education, gives a
slightly different version of the development of S.B. 462: -

By this time, we had found within our unit here, and our reaction from
school districts all over the State, was that the Act had promoted
something none of us wanted. That it was a forum for adversary
relationships with school districts. It had promoted the one thing I 'was
totally opposed to from the beginning -- which was maintenance. The
maintenance of a language and culture. To help with Spanish, great.
But that's the oblig'ation of the family. It's our obligation as teachers or
whatever to get the kids able to function in a much more highly
technological world than we've ever known before and you'd better have
your English in there. Well, once it (S.B. 462) was written, I .certainly
read it. Tom Tancredo wrote it. I helped add things tf’ it and so did
Cal. We worked with Al (Meikeljohn) on a daily basis. We were
spending three fourths of our time on bilingual education, for how many
kids as a percentage? The Chicano Education Project had people

around the State and they were organizing parents. But you can do it
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and work with people or you can do it and be militant. We were in a
posture of reacting to our school districts, to boards, to superintendents
who were saying -- this is tearing us apart, please help us. That's
exactly what we tried to do. It had turned out to be so divisive that
there was only one answer. Start over. We sure helped. Al got it
through the Republicans. He got it through quickly (Johnston, 1982),

Federico Pena, now the House Minority Leader in the legislature,

believed that all the work had been done prior to introduction of the bill:

Now you had a more credible person working on the opposition. Before,
Fowler had become antagonistic, even many of the Republicans didn't
like him. Senator Meiklejohn had more credibility, Chairman of the
Senate Education Committee, ex-school board member, ex-president of
the Colorade Association of School Boards and that made a big
difference. He didn't antagonize a lot of Republicans in the way in
which he did it. It was a total surprise. He didn't advise me that he .
was going to be doing that. He and I had worked the previous year
together on school finance legislation and I was extremely upset. I felt
betrayed by him v;hen he introduced the legislation at the very last
minute, all of which indicated that the Department of Education had
been working very quietly with him in drafting the legislation (Pefia,
1982).

Senator Martha Ezzard, who is perceived as a moderate Republican

and who in 1979 had supported the Bilingual Bicultural Act was quite honest in

her assessment of the situation in 1981:
There were indications that it (The Act) was not working well. We had

created something in the law that was very costly and that there were a
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introduced his bill.

chaired by Meikeljohn, considered S.B. 462,

number of ways to help these kids. Maybe we had mandated a
particular method of helping them, i.e., bilingual, that was not par-
ticularly appropriate. At any rate, I had some conversations with
Representative Strahle, whom you will recall was one of the defenders
of bilingual education. He and I agreed, along with the commissioner,
that perhaps some changes were necessary to allow greater flexibility
at the local level. Kids, were classified as needing help, as having a
langﬁage deficiency because of a second language, who really were
there for a lot of other problems, economic, social, and so ‘on. I began
to see that that was a little fuzzy. That caused me to think, well
maybe we do need to change this so that a district can decide. Maybe
for some Adistricts, the bilingual classes are good and for others, not so.
I was willing to vote for some changes. ! talked ;co Representative
Strahle at length about it but I made it clear that [ didn't want, that I
thought the bill ought not to be carried or in the hands of Tancredo and
those who had such strong emotional feelings about it and who I thought
were going overboard the other way. It ought to be carried by some
people who were really concerned about improving the program and

therefore it was turned over to Senator Meiklejohn (Ezzard, 1932).

The stage was indeed set, the actors in place, when Senator Meikeljohn

presented testimony with 7 of them opposed to the bill and 3 in favor of the bill.
Commissioner Frazier indicated that in 1975 he and others had worked hard when
it became clear that H.B. 1295 was going to pass. Robin Johnston and he worked

out some amendments with the sponsors of H.B. 1295 to try to make the bill
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acceptable. It was his feeling at that time (1975) that he had tried to deal with
many of the issues which the committee was faced with in considering S.B. 462.
By 1977 it was clear to him that there were problems with the Act. For that
reason he recommended passage of the bill. Testimony and discussion of the bill
was limited to one day and on March 16, 1982, the Senate Education Committée
approved S.B. 462. Largely through the persistent efforts of Senator Ezzard,
some amendments were made to tﬁe bill which broa.dened the kinds of children to
be served and permitted local districts, if they so desired, to utilize a bilingual
education approach in the classrooms. Senator Ezzard recalls her actions:

Some of my amendments were to change even the wording. I wanted to

gét rid of the dominant language test. So often, I think that with little

kids, how can you tell what their dominant language is? Sometimes

the're so mixed up they have no dominant language. That was

essentially what all my amendments, as I recall, were to oppose this

whole idea that they had to be dominant in another language to get ény

help. 1did get the one amendment through in the committee, that was

then taken off in the Appropriations Committee with a lot of data that

was questionable. 1 just came unglued over that and this whole thing

got worse. As we went through the process [ became more and more

disillusioned about my willingness to go along with any change, seeing

that it was out of my control really for the change to be what I felt to

be a legitimate kind of change. So I felt myself not in agreement with

Pena and the Chicano forces particularly,l but certainly 'not in agree-

ment either with my leadership. I was caught somewhere in the middle.

It was a great coup to have gotten the Senate amendment that I got

through on the floor of the Senate. That was the great victory as I
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recall and that was one of the few times in this legislative process when
'I have ever felt that something rose or fell on the basis of merits.
There was good bi-partisan support for that amendment just on the
basis of the facts since I recall Senator Cole and a few people like that
whom one might expect not to vote for it did support it (Ezzard, 1982).

On March 30, 1981, S.B. 462 as amended, was passed in the Senate, on
the third reading with a vote of 24 Ayes and 10 Noes. It was then introduced to
the House and assigned not to the Education Committee but to the Finance
Committee. It came out of the Finance Committee‘ on April 9, 1981, and was
then assigned to the Appropriations committee. On April 13, 1981, the
Appropriations Committee recommended it favorably to the Committee of the '
Whole. It passed the third reading in the House on April 16, 1982, with a vote of
42 Ayes and 21 Noes. Thus, in little over one month, Senate Bill 462 had passed
through both the Senate and the House. On May 27, 1981 the Conference
Committee report was adopted.

The bill was sent to Governor Lamm for his signature. There were
some who believed that the Governor would veto S.B. 462 as he had vetoed H.3.
1146 in 1977. The Governor neither vetoed or signed the bill. On June 9, 1981,

The English Language Proficiency Act became law thereby repealing The

Bilingual Bicultural Act and effectively eliminating mandated bilingual education
. programs in the State of Colorado. I.

Mandated Bilingual Education in the State came into existence as the
result of some unique political circumstances and events in 1975. Accordingly,

in 1981 The Bilingual Bicultural Act sustained a fatal strike as the result of

drastically different political circumstances and events. This chapter has been
an attempt in detailing the story of the rise and fall of mandated bilingual
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.education policy in Colorado. The researcher has endeavored to communicate
the.complexity, richness and frustration of the policymaking process. Success,
or lack thereof, in this attempt will ultimately lie with the readers as they gain
additional insights which will enable them to positively influence the policy-

making process.
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CHAPTER V
SUMMARY, FINDINGS, CONCLUSIONS, RECOMMENDATIONS

Summary of the Study

This study examined in detail the history of The Bilingual Bicultural

Act in the State of Colorado. The various forces: (a) environmental conditions;
(b) pérceived needs; (c) political system and; (d) feedback, which affected the
development, passage, application and repeal of the Act were investigated.
Employing the case study method, the researcher attempted to ascertain the
antecedents of the decisionmaking process which resulted in the establishment of
bilingual education public policy in Colorado. More specifically, this study
explored the answers to the following questions:

I. What factors influenced the Colorado legislature to enact a
mandated bilingual education public policy?

2. What, if any, evidence was available to determine the impact of
bilingual education public policy in the State of Colorado?

3. What factors influenced the Colorado legislature to repeal the
mandated bilingual education public policy?

The motivation for conducting this r.esearch emerg’ed from a personal
commitment to learn something of how education in this country functions. It is
quite clear that the premise for development of public schools was established in

the legislatures of the various States. The governance of schools, while often

erceived as a responsibility of the citizenry's informed participation in govern-
p p Y y p p g



mental processes (the lay schoal board), has never been delivered from the hands
of .the schools’ maker: the State government. In matters of educational
policymaking, the real power rests in the hands of the State while little, if any,
rests with those served: the students and their parents. Another reality to
serious observers of schools is that control over resource allocations, as
practiced By the State, determines to a large extent the degree of power that
can be exercised over people.

Schools go on and their governance, financing, and treatment of
students are maintained primarily because policies' are rarely challenged or
changed. Clearly then, a significant process in school affairs entails educational
policymeking because policies are the conduits of power. Thus, an understanding
of how it is made and made effective is essential for anyone concerned enough
about schools to seek change. Whether the framers of educational policy realize
it or not, the power to alter school conditions, including the capability of
restructuring the basis for public policy development, rests with the State. For
the purpose of this study, the researcher grounded the assumption that educa-
tional policymaking in the United States reflects the historical fact that the
States ordered and devised the development of public schools in America. Given
such an assumption, the intent of this study was twofold: to trace the path of a
particular policy initiative from its initial formulation, through adoption and to
. its repeal and to check something of the relevance and coherence .of a specific
conceptual framework concerning the public policymaking process.

The researcher chose tp conduct and record this study by employing
Rakoff and Schaefer's "Model of the Policymaking Process." In this regard, the
study is a departure from most policy analysis studies. Such studies have tended
to focus on inputs and outputs. The most widely used theoretical models are
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designed as systems to accommodate the input and output factors. However,
fe\n}, if any, of these models focus on the interacting, fluid, dynamic elements
that comprise the black box of policy development. Most, if not all, system
approaches have emanated from Easton's "Dynamic Response Model of a
Political System." The application of such approaches has been limited to a
concentration on quantifiable phenomena. The encj result has been a numerical
measure of government efforts in various areas of public policy.

As an exploratory investigation into the dynamics of educational
policymaking, this study required a number of circumstances: the bilingual
education policy initiative, access to the formative processes in the development
of thé ini‘tiative,.access to the formal and informal decisionmaking prccesses of
the State government and a guiding metaphor which served to provide perspec-
tive on the process studied. The Rakoff and Schaefer model provided the
appropriate framework; the State government provided access as did significant
actors in the policymaking process. Additionally, the policy initiative déveloped

by Chicano activists was easily viewed as among the most important and recent
vehicles for educational reform in Colorado.

Bilingual bicultural education in Colorado was organized and proposed
at the State policymaking level in order to effect changes in educational
practices at the school district level. Chicano activists were able to transform
the general perceived need for school reform, arising out of particufar social and
economic conditions, into a specific political demand. Aspects of environméntal
conditions affecting schooling, such as the U.S. Commissio;x For Civil Rights
Study, had generated a myriadA of perceived needs and resultant political
demands concerning school-related issues. The policy initiative required making
a choice among those needs/demands configurations, and an elaboration of
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strategies in order to enable Chicano legislators, drawing upon their experience
within political subsystems, to aggregate and focus for adoption purposes the
variety of issues circulated under school reform. The strategies included:
cooperation of groups and individuals concerned with equal educational oppor-
tunity for Chicano students, compromise with individuals representing the State
education agency, carefully drawn and worked out adoption process tactics
including vote counting, pressure tactics, voter support and endorsement cam-
paigns; and a carefully conceived and genuinely innovative application system
which was developed as an integral part of the demand aggregation segment.
Insofar as the model is concerred, this researcher easily discerned its
fit with the development, enactment, application and repeal of The Bilingual

Bicultural Act. Nothing in the proposals and strategies developed within the

bilingual education effort seemed to discredit the model. In fact, the degree to
which the application systems were provided for within the legislation is
testimony to the writers' awareness of the importance of environmental condi-
tions, the impact of policy action, and the critical issues of needs perceptions.
The dynamics of the formal policy adoption process and the interac-
tion of actors involved in the process served to determine the shape and content
of the legislation. House Bill 1295 was essentially designed to accumulate the
policymaking powers of the State education agency, traditionally delegated to
local education agencies for purposes of redistribution to local communitiss, in a
fashion different from current practice. The primary step was to force the State
education agency to reacquire policymaking powers it had'delegated to local
school districts. Thus, the bilingual legislation required: a comprehensive

proposal to be submitted annually, an annual census which would establish

funding levels, a bilingual bicultural unit to provide program leadership, a State
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Steering Committee, and parent committees at the school district level. Upon
passage of the legislation and the subsequent program implementation, two
issues came to the fore. The State Commissioner of Education was hesitant in
enforcing the law as written and local school districts vocalized considerable
dissatisfaction with the law which mandated an instructional mode. Thus, the
application process of the Act resulted in significant feedback actions which
eventually motivated the political system to introduce and legitimize an
alternative educational techniqge.

The results of the case study provided. substantial evidence for
accepting the Rakoff and Schaefer model as a salient conceptual guide to the
policymaking process. The framework offers a sufficiently wide scope to enable
researchers to account for the variety and complex interplay of conditions
necessary for policy development, impact and context. Furthermore, the
methodological construct provides enabling or linking systems which illustrate
the networks of interrelationships between and among the conditions necessary
to the policymaking process. The model assumes the following: (a) that policies
are made, (b) that there are formal and informal processes and systems, (c) that
the process is reasonably open, (d) that boundaries are permeable and, (e) that
the process is constantly evolving and feeding upon itself. The model establishes
an ordering of phenomena which affects the policymaking process.

The model does not establish a series of cause and effecf or specific
correlations linked by hypotheses. It ' does not lend itself well even to
establishing measures of correlation among the variables. Policymaking is too
complex for any such simplistic théorizing. An observation regarding the endless
complexities of the policymaking process is that such complexities may be
designed into the process for a reason: the more difficult and complex the
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process, the fewer people will seek access to it, thus leaving the control to a
persistent handful. The complexity of the process also suggests that the Rakoff
and Schaefer model may be subject to correction, change or possible abandon-
ment when more insightful approaches to policymaking emerge. Researchers, in
order to even approximate a more complete picture of the policymaking process,
must rely at least in part on the conduct of case studies.

This investigation was an ordered excursion organized as a case study
which necessitated the coilection and analysis of motivations, materials and
strategies generated in relation to the bilingual education policymaking process.
The results of the investigation were checked to determine their fit into a
proposed conceptual framework. The case study method was undertaken
precisely because the research was exploratory: "Case studies provide the
insights required to bring the problem into focus and devélﬁp the framework for
a study" (Hofferbert, 1974).

The central problem with a case study is methodological. Such a study
has an N of 1, no theoretical base and a variety of constraints on the
investigation processes. The investigator must make arbitrary judgments as to
the length of time of the investigation and which aspects of the policymaking
process are to be covered. The investigator, recognizing that a simple case
study was too severely limited in its scientific utility, organized the research
through use of the case approach to provide data which, when analyzed ;;Jith a
conceptual framework, would provide for the development of further, more
detailed, comprehensive and theoretically precise policy studi;es.

As an exercise in theory building, this study can only serve heuristic
purposes. It is an accumulation of inductive facts and at the same time is

designed to determine to some extent the efficacy of a proposed framework in
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providing a base for hypotheses testing. It is an effort at interposition as
described by Dubin (1969): “"the research stance toward theory building among
behavioral scientists (must) be that of constant altertness to the descriptive
knowledge of the domain about which they wish to theorize" (p. 240). Hence,
this study should be seen as both a usefullpre condition and a complementary’
function of adequately developed and tested theory. This. is also not to say that
there are no significant findings in regard to the actual policymaking process.
Only that such findings are inferential. Given the purpose of the study and the
fimited resources available, choices of methods were limited and the most
appropriate use of existing knowledge in the field seemed to be to, in a
prelimirary and tentative fashion, arrive at some basic conclusions based on

information derived from a case study.

Findings of the Study

The data collected, analyzed and reported in this case study resulted
in the following findings:

l.  Bilingual education became a public policy issue in Colorado as
the result of school reform demands articulated by Chicano and Anglo activists.

2. Colorado Chicano and Anglo activists argued that the public
schools had failed Chicano children by ignoring their distinct educational needs.

3. The U.S. Commission On Civil Rights clearly documented the
inadequacies of the schools as well as their lack of concern for Mexican
American children. -

4.  The U.S. Commission On Civierights Report provided Colorado
Chicano activists with the data necessary for demanding educational reform.

5. In the San Luis Valley of southern Colorado, differences in the
wealth of communities resulted in widespread differences in the money spent for
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the education of students and this fueled the fires for school reform among
Chicano activists.

6. The 1974 Supreme Court Decision in Lau v. Nichols served as a

timely agent whereby the Colorado General Assembly became acutely aware of
the need to take action relative to the issue of bilingual education.

7. The Chicano Education Project was instrumental in orchestrating
the bilingual education crusade and in enlisting statewide support.

8. Former Representative Ruben Valdez was the one individual most
responsible for translating school reform demands.by Chicano activists into
bilingual education policy in the State of Colorado.

9. House Bill 1295, as introduced by Representative Leo Lucero in
1975, reflected the concerns and expectations of Chicano activists regarding
their demand for bilingual education policy.

10. House Speaker Ruben Valdez and House Education Committee
Chairman Leo Lucero masterfully guided House Bill 1295 through the House,
winning overwhelming approval.

11. Dr. Calvin i’razier, Commissionrer of Education and Robin
Johnston, Chairman of the State Board of Education, influenced the final version
of House Bill 1295 and assisted in gaining support and passage in the 1975
legislative session. .

12.  Although House Bill 1295 was rejected in the Sena.te Education
Committee, Chicano legislators were able to manipulate t'he support of key
Senators, thus assuring passage.

13. Between the years of 1977 and 1981, there were repeated

attempts by Republican legislators to either repeal The Bilingual Bicultural Act

or to drastically alter its objectives and content.
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14. The 1974 State elections resulted in the Democratic Party
gaining control of the House of Representatives.

15. Chicano legislators exhibited considerable manipulative political
skills in securing support for bilingual education from influential legislators.

16. The personal involvement of Robin Johnston in the policymaking
process, as well as her personal relationships with legislators, was critical to

continued movement and eventual passage of the bill,

17.  House Bill 129§ was enacted as The Bilingual Bicultural Act in
1975 because of the political power wielded by Democrats in the General
Assembly.

18. The negotiations and subsequent compromises on the final
version of House Bill 1295, agreed upon by State Department representatives and
sponsors of the bill, were perceived as tacit approval of the department and thus

enhanced the bill's acceptance by legislators.

19. Despite passage of The Bilingual Bicultural Act in 1975 by the

General Assembly, there existed different perceptions of the nature and intent
of bilingual education programs mandated in Colorado.

20. Chicano sponsors of House Bill 1295, as well as the majority of
its supporters, including the Chicano Education Project, perceived the bill
mandating bilingual education programs as of the pluralization type.

2l.  Senator Hugh Fowler and Representative Tom Téncredo per-

ceived House Bill 1295 as promoting bilingual educaticn programs which were of
. ’
the vernacularization type.

22. Dr. Calvin Frazier and Robin Johnston supported bilingual
education believing that the programs would be of the assimilation type.

23. Many of the Anglo legislators and educators who originally
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supported the bill also perceived that bilingual programs would be assimilationist
in nature.

24. A few cosmopolitan Anglo and Chicano supporters perceived
that the bilingual programs to be implemented would be of the internationalism
type.

25. Implementation of The Bilingual Bicultural Act brought into

focus the sharp philosophical differences which existed between anu among

suporters and opponents of the law.

26. The repeal of The Bilingual Bicultural Act became a partisan

political issue continually promoted by Republicans in the General Assembly.

27. The Bilingual Bicultural Act was too radical an educational

reform for the Colorado public school system.
28. Establishment of the State Steering Committee to provide

leadership and direction for the implementation of The Bilingual Bicultural Act

was perceived by many as an attempt to erode the decisionmaking powers
conferred upon the State Board of Education by the Colorado Constitution.

29. The establishment of Community Parent Committees to provide
input and advice for the operation of bilingual programs at the school district
level was perceived by many as a threat to local boards of education and

administrators.

30. The Bilingual Bicultural Act of 1975 was successful'in increasing

the numbers of Chicano parents involved in the educational precess.

3l. Community Parent Committee involvement ied to the develop-
ment of political sophistication among heretofore disenfranchised Chicano
people.

32. Increased political involvement by Chicanc parents was per-
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ceived as a threat to the status quo by members of the establishment.

33. Evaluation reports filed by the Bilingual Bicultural Unit of the
State Department of Education indicated that the majority of linguistically
different and non-linguistically different students enrolled in the mandated
bilingual education programs were making significant gains in academic achieve-

ment.

34, The enactment of Senate Bill 462: The English Language

Proficiency Act effectively repealed The Bilingual Bicultural Act and eliminated

mandated bilingual bicultural programs in the State of Colorado.

35.  Dr. Calvin Frazier's decision to be proactive in dealing with The

Bilingual Bicultural Act was a decisive factor in passage of Senate Bill 462 and
the resultant abrogation of mandated bilingual edcuation programs in Colorado.

36. Primary responsibility for the passage of House Bill 1295 in 1975
can be laid on the Democratic Party in the General Assembly.

37. Primary responsibility for the repeal of The Bilingual Bicultural

Act in 1981 can be laid on the Republican Party in the General Assembly.

38. The respective strength of the Democratic and Republican
parties in the 1975 and 1981 General Assemblies resulted in irresponsible
behavior in the bilingual education policymaking process.

39. During the eight year legislative struggle over bilingual educa-

tion, party affiliation was an important determinant of voting behavior.

40.  Although repeal of The Bilingual Bicultural Act did not occur
until 1981, erosion of the law's intent and purposes began in 1977 as a result of

the gradual decline in program funding.

Conclusions of The Study

This case study of the bilingual education policymaking process in the
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State of Colorado has led to the following conclusions:

1. The case study approach is an effective research methodology for
gathering data regarding the educational policymaking process.

2. Educational policymaking is the result of a confluence of forces
streaming from an almost endless number of tributaries.

3. The Rakoff and Schaefer Model: "A Mode!l of the Policymaking
Process" is useful as a conceptual framework for the analysis and reporting of
the publié policymaking process.

4.  The provision of equal educational opportunity for Mexican
American children is oftentimes tied to the financial resources derived from
taxing property within local school districts.

5. Legislative policymaking is fought out at the level of personal
and group strategems, as well as compromises based upc;n power coalitions of
political, administrative, partisan and personal interests.

6. Party affiliation is an important determination of voting ‘behavior
and educational policymaking.

7. Educational research relative to the school achievement of
ﬁxinority students is a péwerful force in motivating school reformers to press for
equal educational oportunity.

8. Judicial decisions and rulings are significant forces in prodding
State legislative bodies to establish certain educational policies. |

9. Supportive State legislators in powerful positions within the
legislative body are crucial agents in promoting educational policies.

10.  Support or lack thereof, of educational policy by the State's

Education Commissioner, is critical to policy adoption and adaptation in local

school districts.
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11.  Advocacy agencies, such as the Chicano Education Project, are
significant forces for garnering and orchestrating educational reform demands of
diverse interest groups.

12, Changes in the composition of legislative bodies can drastically
affect support or opposition to established educational policies.

13. Adoption of an educational policy does not insure complete

-understanding among all members of the legislative body.
| 14. Adaptation of an educational policy results in new perceptions
and interpretations of the policy.

15. Educational policy which changes the existing, traditional, edu-
cational establishment will be challenged by its members. -

16. Favorable evaluation results of a particular educational policy
does not necessarily resuit in continued legislative support'for it.

17. Proactive and intentional planning for new educational policies,
by responsible groups and/or individuals, is an essential stage for policy adoption.

18.  Adoption of educational policies without the concomitant allo-
cation of adequate financial resources for adaptation serves only to vividly
illustrate the legislature's lack of commitment to the Statute's intent and

purposes.

Recommendations for Further Research

All research is incomplete. If done well, it should result in answers
but ought also to raise more questions. This research was an exploration into the
emerging field of educational policy studies. As such, it is hobed that it will
serve as a base for a further development of methods, as well as a refinement of
the chosen conceptual model. This study will contribute to a clearer under-
standing of the policymaking process as it is imbedded in environmental and
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political systems.

As the literature suggests, and as previously mentioned in this study,
the recent concentration of policy research on input-output designs which
neglects the black box on conversion, requires a balancing of research efforts. If
research into policy issues concentrates only on input-output, it hardly provides
policymakers and others with sufficient information relative to understanding
how the system actually works. Without this understanding, the system cannot
be improved upon.

The recommendations for further research .are as follows:

l. That an extended investigation of the utility of the systems
model, utilizing the Rakoff and Schaefer framework as a theoretical base, be
conducted. This research must be conduv~ted both longitudinally and ccmpara-
tively, employing a variety of analysis approaches. Such research should extract
data related to the three critical variables: environmental conditions, perceived
needs and the political systems. The feedback returns should also be explored.
Additionally, the outputs and impacts of the policy efforts should be measured.

2. That the conclusions discerned in this study be translated into
empirical hypotheses for testing against the ground of reality. The Rakoff and
Scaefer model should serve as a' conceptual guide in the hypothesizing process.

3. That case studies employing the Rakoff and Schaefer conceptual
. framework be conducted exploring the policymaking process as if occurred in
relation to educational policies other than bilingual education in the State of
Colorado.

4. That case studies, employing the Rakoff and Schaefer conceptual
framework, be conducted exploring the policymaking process as it occurred in
relation to bilingual education policies in other States.
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Educational policymaking will continue whether or not researchers,
administrators, or policymakers in education generate data, analyze processes
-and measure outcomes. The implications of educational policymaking on the
schooling of children are such that the value of relevant research is clear.
Researchers must resolve to explicate the p'rocesses of policymaking, investigate
the outcomes and impacts of specific policy decisions and propose alternatives.
The more critical the policy decisions affecting schools, resources, and children
in American society, the more important it becomes to gather and analyze data
on the factors that influence and establish education policy. To interpret the
policymaking process in such a way as to make it accessible and understandable
seems an important and pressing task. A citizenry unable or unwilling to
und;arstand their government's means, values and ends as exhibited in policy-

making is a citizenry no longer capable of governing themselves.

134



LIST OF REFERENCES

Anderson, J.E., Brady, D.W., & Bullock, C. Public policy and politics in america.
North Scituate, MA: Duxbury Press, 1978.

. Public policy-making. New York: Praeger Publishers, 1975.

Andersson, T., & Boyer, M. Bilingual schooling in the united states. New Jersey:
Seton Hall University Press, 1975,

Argyris, C. Integrating the individual and the organization. New York: John
Wiley and Sons, 1964.

Bailey, K.D. Methods of social research. New York: The Free Press, 1978.

Bailey, S.K.. Congress makes a law. New York: Columbia University Press,
1950.

. Schoolmen and politics. Syracuse, NY: Syracuse University Press,
1962,

Barbosa, D., Ramirez, E.E., Stone, G., Suarez, O., Tixier y Vigil, Y., & Zamudio,
M. To live in two worlds. Oklahoma City, OK: Central Printing:
Oklahoma Department of Education, 1977.

Bennis, W.G., Benne, K.D., Chin, R., & Corey, K. (Eds.). The planning of change.
New York: Holt, Rinehart & Winston, 1976.

Bentley, A.F. The process of government. Evanston, IL: Principia Press, 1908.

Berke, L.P. Evaluation into policy: Bilingual education: 1978. (Doctoral
dissertation, Stanford University, 1980). Dissertation Abstracts Inter-
national, 1981, 41/05-A, (University Microfilms No. GAX80-24625).

Brandt, R.M. Studying behavior in natural settings. New York: Holt, Rinehart
& Winston, 1972.

Burke, D. Early childhood education in california: A case in educational policy
~ making and some theoretical issues (Doctoral dissertation, Claremont
Graduate School, 1974). Dissertation Abstracts International, 1975,

Vol. 35/11-A, (University Microfilms No. GAX75-02250).

Carnoy, M. & Levin, H.M. The limits of educational reform. New York: David °

185



McKay Co, 1976.

Carter, T.P. & Segura, R.D. Mexican americans in school: A decade of change.
New York: College Board Publications, 1979.

Chicano Education Project, Letter to friends, Un Nuevo Dia, 1980, Vol. 6, No. 1,
34,

Clarke, K.B. Pathos of power. New York: Harper & Row, 1974.

Coleman, J.S. Equality of educational opportunity. Washington, D.C.: U.S.
Government Printing Office, 1966.

Conway, M.M. & Feigert, F.B. Political analysis: An introduction. Boston, MA:
Allyn and Bacon, 1976.

Dahl, R.A. Modern political analysis. Third Edition, Englewood Cliffs, NJ:
Prentice-Hall, 1976.

Delsohn, G. Gop predicts keeping legislative control. Rocky Mountain News,
Nov. 5, 1978, p. 48. '

Dubin, R. Theory building. New York: Free Press, 1969.

Dye, T.R. Politics in states and communities. Third Edmon, Englewood Cliffs,
NJ: Prentice-Hall, 1977.

« Understanding public policy. Englewood Cliffs, NJ: Prentice-Hall,
1972,

Earle, J. Dems lose colorado house to gop. Denver Post, Nov. 3, 1976, 1.

Easton, D. A framework for political analysis. Englewood Cliffs, NJ: Prentice-
Hall, 1965.

. A framework for political analysis. The Phoenix Edition, Chicago,
IL: The University of Chicago Press, 1979,

. The political system. New York: Knopf, 1953.

Edwards 1II, G.C., & Sharkansky, I. The policy predicament. San Franmsco, CA:
W.H. Freeman & Co., 1978.

Egan, L.A., & Goldsmith, R. Bilingual bicultural education: The colorado
success story. Monograph Series: Center For Bilingual Multi-Cultural
Education Research and Service, 1981, Vol. 2, No. 1, 23-32.

Eliot, T.H. Toward an understanding of public school politics. American
Political Science Review, 1959, LIII, 1032.

Eulan, H. & Eyestone, R. Policy maps of city councils and policy outcomes: A
development analysis. American Political ’cience Review, 1968, 62,

186



126.

Filstead, W.J.,, ed. Qualitative methodology: Firsthand involvement with the
social world. Chicago, IL: Markham Publishing, 1970.

Fishman, J.A. Bilingual education: _Current perspectives, social science.
Arlington, VA: Center For Applied Linguistics, 1977.

Freda, R.A. The role of the new jersey coalition for bilingual education in the
enactment of the new jersey bilingual education law. Unpublished
thesis, Rutgers University, 1976.

Freeman, H.E., & Bernstein, LN. Evaluation research and public policies. Policy
- Studies and The Social Sciences, Lexington, MA: Lexington Books,
1975.

Freeman, H.E., & Sherwood, C.C. Social research and social policy. Englewood
Cliffs, NJ: Prentlce-Hall, 1970.

Friedrich, C.J. Man and his government. New York: McGraw Hill, 1963.

Frohock, F.M. Public policy: Scope and logic. Englewood Cliffs, NJ: Prentice-
Hall, 1979.

Garcia, R.L. Learning in two languages. Bloomington,.IN: Phi Deita Kappa
Educational Foundation, 1976.

. Teaching in a pluralistic society. New York: Harper & Row, 1982.

Garms, W.l., Guthrie, J.W., & Pierce, L.C. School finance: The economics and

politics of public education. Englewood Cliffs, NJ: Prentice-Hall,
1973.

Geffert, H.N. The current status of u.s. bilingual education legislation.
Arlington, VAt Center For Appiied Linguistics, 1975.

Gittell, M. Education: The decentralization-community control controversy. In
R.H. Leach & T.G. O'Rourke (Eds.), Dimensions of state and urban
policy making. New York: MacMillan Publishing, 1975.

Goldhammer, K. Essay review. Educational Administration Quarterly, 1965,
VOl. Il NO. 2, 68'69.

9onzales, J.M. Coming of age in bilingual bicultural education: A historical
P perspective. Inequality in Education, No. 19, February 1975.

Gorham, W. Ignorance is blissless for government. Improving Management For
ore Effective Govemment* 50th_Anniversary Lectures, 1921-1971.
Washmgton, DC: General Accounting Office, 1972.

Gregg, R.T. Political dimensions of educational administration. Teachers
College Record, 1965, November, 118-28.

‘187



Griffiths, D.E. Behavioral science and educational administration, Sixty third
yearbook of the national society for the study of education. Chicago,
IL: University of Chicago Press, 1964.

Haas, M., & Kariel, H.S. Approaches to the study of political science. Scranton,
PA: Chandler Publishing, 1970.

Hardgrave Jr., R.L., & Hinojosa, S. The politics of bilingual education.
Manchaca, TX: Sterling Swift Publishing Co., 1975.

Hearn, G. Theory building in social work. Toronto: University of Toronto Press,
1958,

Heath, S. Language and politics in the united states. George Washington
Roundtable Discussions: Anthology and Linguistics, Washington, DC:
Georgetown University Press, 1977.

Hjelm, V., & Pisciotti, J.P. Profiles and careers of colorado state legislators.
Western Political Quarterly, 1968, 21, 698-722.

Hofferbert, R.I. The study of public policy. New York: Bobbs Merrill Co., 1974.

Holmes, B. Diversity and unity in education. London: George Allen & Unwin
Ltd., 1980. ~

Huse, E., & Bowditch, J. Behavior in organizations: A _systems approach to
managing. Boston, MA: Addison-Wesley, 1973.

Hyman, H. Secbndary analysis of sample surveys. New York: Wiley, 1972,

lannaccone, L. Politics in education. New York: Center For Applied Research
in Education, 1967.

Irizarry, R.A. Bilingual Education: State and federal legislative mandates. Los
Angeles, CA:’ National Disseminaticn and Assessment Center, 1978.

Isaak, A.C. Scope and methods of political science. Homewood, IL: Dorsey
Press, 1975.

Jenkins, W.l. Policy analysis. New York: St. Martin's Press, 1978.

Jones, C.O. An_introduction to the study of public policy. Belmont, CA:
Duxbury Press, 1970.

Kimbrough, R.B. Political power and educational decision-making. Chicago, IL:
Rand McNally, 1964,

Knezevich, S.J. Administration of public education. (3rd ed.) New York:
Harper & Row, 1975.

Lasswell, H.D. A pre-view of policy sciences. New York: American Elsevier
Publishing, 197 1.

188



. golmcs' Who gets what, when, how. New York: World Pubhshmg
1958. .

. Psychopathology and politics. New York: Viking Press, 1930.

Lasswell, H.D., & Kaplan, A. Power and society. New Haven: Yale University
Press, 1950.

Leibowitz, A.H. The bilingual education act: A legislative analysis. Rosslyn,
~ VA: National Clearinghouse For Bilingual Education, 1930.

Lerner, D. From social science to policy sciences: An introductory note. Policy

Studies and The Social Sciences. Lexington, MA: Lexington Books,
1975.

Lindblom, C.E. The policy making process. Englewood Cliffs, NJ: Prentice-
Hall, 1968.

Lofland, J. Analyzing social settings. Belmont, CA: Wadsworth Publishing,
1971.

MacRae, D. & Wilde, J.A. Policy analysis for public decisions. Belmont, CA:
Duxbury Press, 1979.

Madden, L.A. Advocates save bilingual program. The Denver Catholic Register,
April 12, 1979, 10.

Marmor, T.R. The politics of medicare. Chicago, IL: Aldine Publishing, 1970.

Marshall, T. Colorado's bilingual bicultural act attacked. Un Nuevo Dia, 1977,
Yol 3, No. 2, 2.

Masters, N.A., Salisbury, R.H., & Eliot, T. State politics and the public schools.
New York: Alfred A. Knopf, 1964.

McCall, G.J., & Simmons, J.L. Issues in participant observation. Reading, MA:
Addison-Wesley Publishing, 1969.

McLaughlin, M.W. Evaluation and reform: The elementary and secondary
education act of 1966: Title I. Cambridge, MA: Ballinger Publishing
Co., 1975.

Menacker, J., & Pollack, E. Emerging educanonal Lssues Boston, MA: Little,
Brown & Co., 197#

Merriam, C. New aspects of politics. Chicago, IL: University of Chicago Press,
1925.

Miller, A.H. Political issues and trust in government: 1964-1970. American
Political Science Review, 1974, 68, 951-972.

Minjarez, J.D. The current status of bilingual bicultural education in the state

189



of colorado. Unpublished doctoral dissertation, University of Colora-
do, 1979.

Morales, H.W. House bill 1295, the colorado bilingual bicultural education act of

1975: _Infivential participants and their perceptions. Unpublished
doctoral dissertation, University of Colorado, 1979.

Morphet, E.L., Johns, R.L., & Reller, T.L. Educational organization and
administration. Englewood Cliffs, NJ: Prentice-Hall, 1974.

National Advisory Council On Bilingual Education, The fourth annual report of
the national advisory council on bilingual education. Washington, DC:
U.S. Government Printing Office, 1979.

National Advisory Council On Bilingual Education, The prospects for bilingual
education in the nation. Fifth annual report, Washington, DC: U.S.
Government Printing Office, 1981,

National Center For Educational Statistics, 1981 census: Preliminary review.
Washington, DC: Government Printing Office, 1981.

Natioal Education Association, Report of the nea task force on bilingual
bicultural education. Portland, Oregon, July 2, 1974.

National Institute of Education, Multicultural/bilingual division fiscal year 1976
program plan. Washington, DC: N.LE., 1976.

National Public Radio, The bilingual bicultural act of colorado. Radio Broadcast,
: 1979.

Parker, L.L. Bilingual education: current perspectives. Arlington, VA: Center
For Applied Linguistics.

Pottinger, J.S. Director, Office For Civil Rights, Department of Health,
Education and Welfare, Memorandum to School Districts With More
Than Five Percent National Origin-Minority Group Children. May 25,
1970, Washington, DC.

Rakoff, S.H., & Schaefer, G.F. Politics, policy, and political science: Theoreti-
cal alternatives. Politics and Society, 1970, Vol. I, No. 1, 51-77.

' Ranney, A. Parties in state politics, In H. Jacob & K. Vines (Eds.), Politics in the
american states: A comparative analysis. (2nd ed.). Boston, MA:
Little, Brown & Co., 1971. ‘

«

Riley, M.W. Sociological research: A case approach. New York: Harcourt
Brace & World, 1963.

Rist, Blitzkrieg ethrography: On the transformation of a method into a
movement. Educational Researcher, 1980, 9(2), 8-10.

Ross, R.S. Public choice and public policy. Chicago, IL: Markham Publishing

190



Co., 1971.

Rudolf, F., ed. Essays on_education in the new republic., Cambridge, MA:
Harvard University Press, 1969.

Sanchez, G. An analysis of the bilingual education act: 1967-68. (Doctoral
dissertation, University of Massachusetts, 1973). Dissertation Ab-
stracts _International, 1973, 34/07-A (University Microfilms No.
DCJ73-32183). '

Sanera, M.R. Political skill in the formulation and lezitimation of public policy:
The case of education vouchers at alum rock. Unpublished doctoral
dissertation, University of Colorado, 1979.

Santiago, I. Aspira v. board of education of the city of new york: A history and
policy analysis. (Doctoral dissertation, Fordham University, 1978).
Dissertation Abstracts International, 1979, 38/12-A. (University Mi-
crofilms No. GAX78-09014),

Saville, M.R., & Troike, R.C. A handbook of bilingual education. Washington,
DC: TESOL, 1971.

Schneider, S. Revolution, reaction or reform: The 1974 bilingual education act.
New York: Las Americas Publishing Co., 1977.

Sergiovanni, T.J., & Carver, F.D. The new school executive. (Z2nd ed.) New
York: Harper & Row, 1980.

Sharkansky, I. Policy analysis in political science. Chicago, IL: Markham
Publishing, 1970.

Sheils, M., McGee, H., Harper, C.J., & Boyd, F.V. Teaching in enghsh plus.
Newsweek 1977, Vol. LXXXIX, No. 6, 64-6°.

Simmons, T.H. The electoral system of the colorado general assembly: 1972-
1980. Unpublished thesis, University of Colorado, 1981.

Southwest Research Associates, Analysis of lial reports for the bilingual bicul-
tural education act as funded under house bill 1295. Final Report
completed November 30, 1977 for the Bilingual Bicultural Unit,
Colorado Department of Education, Denver, Co.

Stansfield, C., & Hansen, J. Colorado bilingual programs: A positive assess-
ment. Bilingual Journal, 1979, Vol. 1lI, No. 4, 14-16,

Taylor, D. Pena defeats kirscht as house dem. leader. Rocky Mountain News,
Nov. 8, 1980, 4.

Taylor, P. An american-mexican frontier. Chapel Hill, NC: University of North
Carolina Press, 1934,

Thompson, J.T. Policymaking in american public education. Englewood Cliffs,

191



NJ: Prentice-Hall, 1976.

Tingsten, H. Political behavior: Studies in election statistics. London: P.S.
Kind & Son Ltd., 1937.

Tumin, M.M., & Plotch, W., eds. Pluralism in a democratic society. New York:
Praeger Publishers, 1977.

United States Bureau of the Census, County and city data book, 1972. Washing-
ton, DC: U.S. Government Printing Office, 1972.

United States Commission On Civil Rights, Toward quality education for
' mexican americans. Report VI, Mexican american education study,
Washington, DC: U.S. Government Printing Office, 1974.

Usdan, M. The political power of education. New York: Institute of

Administrative Research, Teachers College: Columbia University,
1963.

Yan Dalen, D.B. Understanding educational research. New York: McGraw-Hill,
1966.

Wallas, G. Human nature in politics. Lincoln, NE: University of Nebraska
Press, 1908.

Walton, J. Administration and policy-making in education. Baltimore, MD:
John Hopkins Press, 1959.

Walton, R.A. Colorado: A practical guide to its government and politiés. Fort
Collins, CO: Shields Publishing, 1973.

Welsh, W.A. Studying politics. New York: Praeger Publishers, 1973.

Westinghouse Learning Corporation - Ohic University, The impact of head start:
An evaluation of the effects of head start on children's cognitive and
affective development. Washington, DC: U.S. Office of Economic
Opportunity, 1969.

Willard von Maltitz, F. Living and learning in two languages. New York:
McGraw Hill, 1975.

Zeigler, H., & Johnson, K.F. The politics of education in the states. Indianapo-
lis, IN: Bobbs-Merrill, 1972.

Zirkel, P.A. The legal vicissitudes of bilingual education. 'Phi Delta Kappan,
1977, XVIll, No. 3, 409-411. .

192



Colorado Government Documents

Printed Material

House Journal, Volume I, Forty Ninth General Assembly, First Regular Session,
State of Colorado, 1973.

House and Senate Journal, Forty Ninth General Assembly, Second Regular
Session, State of Colorado, 1974.

House Journal, Volume I, Fiftieth General Assembly, First Regular Session, State
of Colorado, 1975.

House Journal, Volume I, Fifty First General Assembly, First Regular Session,
State of Colorado, 1977.

House Journal, Volume I, Fifty Third General Assembly, First Regular Session,
State of Colorado, 1981.

Lamm, R.D., Governor of Colorado, Letter to the fifty-first general assembly,
May 16, 1977, Denver, Colorado.

Senate Journal, Forty Ninth General Assembly, First Regular Session, State of
Colorado, 1973.

Senate Journal, Fiftieth General Assembly, First Regular Session, State of
Celorado, 1975. :

Senate Journal, Volume I, Fifty First General Assembly, First Regular Session,
State of Colorado, 1977.

Senate Journal, Volume II, Fifty First General Assembly, First Regular Session,
State of Colorado, 1977.

Senate Journal, Volume I, Fifty Third General Assembly, First Regular Session,
State of Colorado, 1981.

Audio Tapes

House Education Committee Meeting, Forty Ninth General Assembly, First
Regular Session, State of Colorado, February 26, 1973.

House Education Committee Meeting, Fiftieth General Assembly, First Regular
Session, State of Colorado, January 9, 1975.

+ January 13, 1975.
. March 3, 1975.
« March 5, 1975,
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« March 10, 1975,

. April 1, 1975.

e e —

. April 13, 1975.

. April 17, 1975.

House Education Committee Meeting, Fifty First General Assembly, First
Regular Session, State of Colorado, January 24, 1977.

. January 26, 1977.
« February 1, 1977,

. February 9, 1977. .
. February 16, 1977.

_» February 21, 1977.
. April 19, 1977.

Senate Education Committee Meeting, Forty Ninth General Assembly, First
Regular Session, State of Colorado, June 11, 1973.

Senate Education Committee Meeting, Fiftieth General Assembly, First Regular
Session, State of Colorado, May 1, 1975,

. May 8, 1975.
. May 15, 1975,

Senate Education Committee Meeting, Fifty Second General Assembly, First
Regular Session, State of Colorado, March 15, 1979.

. March 19, 1979,
+ March 20, 1979,
-+ March 22, 1979.

Senate Education Committee Meeting, Fifty Third General Acsermnbly, First
Regular Session, State of Colorado, March 12, 1981.,

In Depth Interviews

'Ezzard, Martha, State Senator, Republican, Interview: March 26, 1982, Denver,
Colorado.

Fowler, Hugh, former State Senator, Republican, Interview: April 15, 1982,
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Littleton, Colorado.

Johnston, Robin, former Chairman, Colorado State Board of Education, Inter-
view: March 12, 1982, Denver, Colorado.

Lucero, Leo, State Representative, Democrat, Interview: March 9, 1982,
Denver, Colorado.

Martinez, Rosalie, former State Director, Bilingual Bicultural Unit, Colorado
Department of Education, Interview: April 15, 1982, Boulder, Colora-
do.

Pena, Federico, State Representative, Democrat, Interview: March 10, 1982,
Denver, Colorado.

Tancredo, Tom, former State Representative, Republican, Interview: April 6,
1982, Denver, Colorado.

Valdez, Ruben, former State Representative, Democrat, Interview: March 24,
1982, Denver, Colorado.
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Introductory Statement

My name is David Barbosa. Iam a doctoral student at the University
of Oklahoma and I am working on my research for the dissertation. The research
is directed toward "A Public Policy Analysis of Bilingual Education." Speci-
fically what | am doing is studying the formulation and implementation of
bilingual education policy in the State of Colorado. My study begins in 1973
when a bill was first introduced, and ends with passage of The English Language
Proficiency Act in 1981. 1 will be asking you some very specific questions in
regard to your involvement in the policy process. I have devoted considerable
time to reviewing and studying the official records of the State. I have listened
to numerous tapes of legislative proceedings. I have identified what I call
"significant actors"” in this whole process. You are one, and I would like to gain
some additional insights into the issue from your particular perspective. If, when
I am asking questions, it is your impression that I don't have a factual
understanding of what took place, please feel free to bring that to my attention.

Could we begin by your telling me a little about yourself, and how you
came to be involved in the issue of bilingual education in Colorado?

_ Leo Lucero
First Interview

March 9, 1982

A native of Pueblo, Colorado. Professional educator, employed in
District 60, Pueblo, CO, for over 20 years. Ran for the Colorado House of

Representatives in 1969 and was successful. He has been a member of the House
for over 10 years.

L. In 1973 you co-sponsored House Bill 1224. What was the motivation
for introducing this legislation? What was the strategy for gaining
passage of the bill?

2. The House Education Committee approved House Bill 122% as amen-

ded, then it went to the Senate Education Committee. What happened
to the bill when the Committee considered it? Why?

3. What did you learn from this first effort at introducing bilingual
education legislation?
4. In 1974, you co-sponsored House Bill 1114. What, if anything, was
different about this bill from House Bill 12247 ‘
5. Why did H.B. 1114 get postponed indefinitely in the Appropriations
Committee?
" 6. What, if anything, took .lace regarding bilingual education legislation

between the 1974 and 1975 icgislative sessions?
7. In 1975 you sponsored House Bill 1295. This bill was more substantial
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8.

9.

10.
11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

and detailed than House bills 1224 and 1114. Why?

.As H.B. 1295 was being considered by the House Education Commit-

tee, what were the problems you encountered in making the bill
acceptable and how did you resolve them?

Both Dr. Frazier and Robin Johnston went on record in support of the
bill. How helpful was their endorsement?

What were some of the tradeoffs in making the bill acceptable?

What were some of the problems the bill encountered in the Senate?
Why?

Why do you think Representatives Showalter and Tancredo introduced
legislation in 1977 to repeal The Bilingual Bicultural Act?

What effect did the passage of H.B. 1146 and then the subsequent veto
by Governor Lamm have on bilingual education in the State?

Why do you think Senator Fowler and Representative Tancredo intro-
duced S.B. 857

Why did S.B. 85 receive so little support in 19797

In 1931, Senator Meiklejohn introduced S.B. 462 and it rﬁoved very

quickly. Why was S.B. 462 introduced and how did it recexve such
instant support? :

Looking back over the past 10 years and the issue of bilingual
education in Colorado, why do you think we are where we are
presently?

Have you ever regretted your involvement in the development of
bilingual education policy in Colorado?

If you could do it all over again, is there anything you would do
differently?

Was there a different social and political climate in 1975 as compared
with 19817 If so, what was the difference?

How did the differences in the composition of the General Assembly in
1975 and 1981 affect bilingual education?

Do you believe Governor Lamm has been supportlve of bilingual
education policy?

Was the repeal of The Bilingual Bicultural Act motivated by partisan
politics?

Is there anything else you would like to share with me to give me
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additional insight into the bilingual education policy process?

Federico Pena

Second Interview

March 10, 1982

A native of southern Texas. Received his law degree from the

University of Texas. He worked as a lawyer for the Mexican American Legal
Defense Fund and then began work for the Chicano Education Project as their
staff attorney. He ran for the legislature and won election in 1978. He is
presently the House Minority Leader in the General Assembly.

L.

2.

3'

4.

5.

6.

8'

9.

10.
L1

12,

13.

In 1973, Ruben Valdez introduced H.B. 1224. Were you at all involved
in that process?

In 1975, H.B. 1295 was introduced. This bill was more substantial and
detailed than bilingual legislation in the past. Who was responsible for
writing the bill?

What were the important elements of the bill?

H.B. 1295 met with great opposition in the Senate. Who led the
opposition and what was the basis of the opposition?

Dr. Frazier and Robin Johnston endorsed the concept of bilingual
education but had questions about H.B. 1295. What were their
questions and why?

I understand you and others were involved in reaching a compromise
version of H.B. 1295. Tell me about those negotiations.

What were the political forces that made passage of H.B. 1295
possible? '

What was the reason for Showalter and Tancredo's introduction of H.B.
1146 in 19777

What effect did the passage of H.B. 1146 and then the subsequent veto
by Governor Lamm have on bilingual education in Colorado?

In 1979, Fowler and Tancredo introduced S.B. 85. Why?

In 1981, Meiklejohn introduced S.B. 462 and it passed quickly. Why and
how? ~ )

Looking back over the last 10 years and the issue of bilingual
education, why are we where we are presently?

Have you ever regretted your involvement in the development of
bilingual education policy in Colorado?
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14, If you could do it all over again, what would you do differently?

15. Do you think there was a different political and social climate in 1975
as compared with 19817 If so, what was it?

16. Did the differences in the legislative makeup of the General Assembly
in 1975 and 1931 affect bilingual education?

17. Do you believe Governor Lamm has been supportive of bilingual
education policy?

18. Was the repeal of The Bilingual Bicultural Act motxvated by parnsan
politics?

19. Do you think that the Act was too radical an educational reform for

school districts in Colorado?

20. Is there anything else you would like to share with me to give me
additional insight into the bilingual education policy process?

: Robin Johnston
Third Interview

March 12, 1982

A native of Michigan. Majored in Geology at Michigan State College
and UCLA. Later re-enrolled at the University of Northern Colorado and earned
a Master's degree in Education. She was quite involved as a parent volunteer in
the Denver schools. She became a member of the State Board of Education and
served as Chairman for some years. She is presently the Admlmstratwe
Assistant to the State Commissioner of Education.

1. In 1973, Ruben Valdez introduced H.B. 1224. -What, if any, participa-
tion did the State Department of Education have in writing the bill?

2, In 1974, H.B. 1114 was introduced. Was the State Department at all
aware of this bill?

3. Why do you think H.B. 1224% and H.B. 1114 were not seriously
considered by the legislature?

b, In 1975, H.B. 1295 was introduced. Was the State Department at all
involved in writing the original bill?

5. Although you and Dr. Frazier went on record in support of bilingual
education, you had problems with H.B. 1295. What were they and

- why?
6. You and Dr. Frazier sat down with sponsors of the bill and rewrote it

to make it acceptable to you. Tell me about that process.
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7. Why was passage of H.B. 1295 possible in 19757

8. What effect do you think passage of H.B. 1146 and then the subsequent
veto by Governor Lamm had on bilingual education in Colorado?

9. What was the motivation for the introduction of S.B. 85 in 19797 Did
the State Department support S.B. 85?

10. In 1981, Senator Meiklejohn introduced S.B. 462 and it moved quickly.
Did Dr. Frazier and the State Boaid support it? Why?

L. Why didn't Governor Lamm veto S.B. 4627

12, - Looking back over the last 10 years and the issue of biiingual

education, why do you think we are where we are presently?

13. Have you ever regretted your involvement in the formulation of
bilingual education policy in Colorado?

14. If it were possible to recreate the introduction of bilingual education,
what do you think should have been done differently?

15. Was there a different social and political climate in 1975 as compared
to 19817 If so, how did it affect the issue of bilingual education?

16. Did the differences in the makeup of the General Assembly in 1975
and 1981 affect bilingual education? If so, how?

17. Do you think that somewhere along the line bilingual education ceased
being considered as an educational issue and became a political issue?
If so, when? Why?

18. Was the repeal of bilingual education motivated by partisan politics?

19. Was the Bilingual Bicultural Act too radical an educational reform for
school districts in Colorado?

20. Is there anything else you would like to share with me to give me
additional insight into the bilingual education policy process?

Ruben Valdez
Fourth Interview

March 24, 1982

A native of Trinidad, Colorado. Active in Union activities and a
Chicano activist. He ran for the Colorado House of Representatives and won in
1970. He made an unsuccessful bid for Lieutenant Governor in 1978. He worked
as Regional Representative of the Secretary for Transportation with the Carter
Administration. Governor Lamm appointed him as Executive Director of Social
Services in 1979 and he still serves in that capacity.
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1.

2

3.
"u

3.

6.

7.

3.

%

10,

11.
12,
13.

14,
15.

16.
17.
18.
19.

20.

In 1973 you introduced H.B. 1224. What was your motivation for doing
so? :

The House changed H.B. 1224 from being a mandatory bill to a
permissive bill. Why and how did this happen?

Why did H.B. 1224 die in the Senate Education Committee?

What did you learn in 1973 from introducing bilingual education
legislation?

Tell me a little about the introduction and disposition of H.B. 1114 in

- 1974,

What, if anything, took place in regard to bilingual education planning
before the 1975 legislative session?

In 1975, H.B. 1295 was introduced. Who wrote the bill and what were
the critical elements of the bill?

Dr. Frazier and Robin Johnston went on record in support of bilingual
education but indicated some dissatisfaction with H.B. 1295, What
was your reaction to their position?

Supporters of the bill and Frazier and Johnston sat down to work out
some compromises in H.B. 1295, What is your understanding of that
negotiation process?

Why did H.B. 1295 pass in 1975?

What part did you play in the successful passage of H.B. 12357

What problems did H.B. 1295 have in the Senate? How did you finally
gain Senate suypport?

Why did Showalter and Tancredo introduce H.B. 1146 in 19777
Why did H.B. 1146 pass in 19777

What effect did Governor Lamm's veto of H.B. 1146 have on bilingual
education in Colorado?

Why did Fow!ler and Tancredo introduce S.B. 85 in 19797
Why was Meiklejohn's S.B. 462 successful in 19817
Did you believe that Governor Lamm would veto S.B. 462?

Looking back over the past 10 years in relation to bilingual education,
why do you think we are where we are today?

Have you ever regretted your involvement in the formulation of
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bilingual education policy in Colorado?

21, If you could do it ail over again, what would you do differently?

22, Was there a different social and political climate in 1975 and 1981?

23, Did the differences in the makeup of the General Assembly in 1975
and 1981 affect bilingua! education? If so, how?

24, Do you believe Governor Lamm has been supportive of bilingual
education in Colorado?

- 25, Did bilingual education cease being an educational issue and become a

political issue? If so, why?

26, Was the repeal of bilingual education motivated by partisan politics?

27. Was the Bilingual Bicultural Act too radical an educational reform for
school districts in Colorado?

28. Is there anything else you would like to share with me to give me
additional insight into the bilingual education policy process?

Martha Ezzard
Fifth Interview

March 26, 1982

Came to Colorado from Missouri. She received her B.A. from the

University of Missouri, in Journalism. She accepted a position early in the 1970s
as a press aide to then Governor John Love. She ran for a seat in the House of

Representatives in 1978 and won election. In 1980, she ran for a Senate seat and
also was successful.

L.

3.
4.

5.

6.

You are a relative newcomer to the Colorado General Assembly. Prior
to your election, were you at all aware of the passage of The Bilingual

Bicultural! Act?

Once elected to office, when did you first deal with the bilingual
education issue?

Why did Senator Meiklejohn introduce S.B. 4627

'3

You are a member of the Senate Education Committee which con-
sidered S.B. 462. Was passage of S.B. 462 a foregone conclusion?

Why was there so much opposition in the General Assembly to S.B.
462?

Looking back over the last 10 years and the issue of bilingual
education, why do you think we are where wa are presently?
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7. You were perceived by many as being sympathetic to bilingual
education. Is that true? If so, why?

3. If it were possible to recreate the introduction of bilingual education
te Colorado, what should have been done differently?

9. Was there a different social and political climate in 1975 as compared
to 19817 If so, why?

10. Did the difference in the composition of the legislature in 1975 and
1981 affect the issue of bilingual education?

1L, Do you believe that somewhere in this whole process bilingual educa-
tion ceased being considered as an educational issue and became a
political issue? If so, why?

12, Was the repeal of bilingual education motivated by partisan politics?

13. Was The Bilingual Ricultural Education Act too radical an educational
- reform for school districts in Colorado?

14. Is there anything else you would like to share with me to give me
additional insight into the bilingual education policy process?

Rosalie Martinez
Sixth Interview

April 5, 1982

A native of Colorado. She was a classroom teacher in the Fort
Lupton, CO School District. Later, she became the director of their Title VII
Bilingual Program. In 1977, she was appointed the State Director for Bilingual
Education. She is presently the Assistant Director for the BUENO Bilingual
Education Service Centér at the University of Colorado.

L. In 1973 Ruben Valdez introduced H.B. 1224 to the legislature. You
were one of the individuals who testified in support of the bill. Tell
me about your involvement at that time.

2. H.B. 1224 in 1973 and H.B. 1114 in 1974 were not succeésful. Would
you recall for me what took place during those two years?

3. In 1975, H.B. 1295 was introduced and finally was- passed. What role
did you play in the process at that time?

4. Do you believe Dr. Frazier has been supportive of The Bilingual
: Bicultural Act? ,

5. What led to the resignation of Dr. Saavedra and subsequently to your
appointment as the State Bilingual Director?
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6. How did the passage of H.B. 1146 and then the veto by Governor
Lamm affect bilingual education in Colorado?

7. What do you believe motivated Fowler and Tancredo to always be in
opposition to bilingual education?

3. In 1981, Senator Meiklejohn introduced S.B. 462. What were your
perceptions of that process?

9. Were you at all involved in the writing of S.B. 462?

10. Looking back over the last 10 years and the issue of bilingual

education, why do you think we are where we are presently?

11. Have you ever regretted your involvement in the formulation of
bilingual education policy in Colorado?

12, - If it were possible to recreate the introduction of bilingual education
into Colorado, what do you believe should have been done differently?

13, Was there a different political and social climate in 1975 as compared
to 1981? If so, why?

14, Did the differences in the composition of the legislature in 1975 and
1981 affect bilingual education?

15. Do you think that somewhere along the line bilingual education ceased

' being considered as an educational issue and became a political issue?
If so, when and why?

16. Was the repeal of bilingual education motivated by partisan politics?

17. Was The Bilingual Bicultural Act too radical an educational reform for
school districj:s in Colorado?

13. is there anything else you would like to share with me to give me
additional insight into the bilingual education policymaking process?

Tom Tancredo
Seventh Interview

April 6, 1982

Preparation and experience as an educator. He is a former Social
Studies teacher in the Jefferson County schools. He ran for the House of
Representatives in 1976 and won election. In 1981, he was appointed, by the
Reagan Administration, as the Regional Education Director in The Department
of Education. He is presently serving in that capacity.

1. Were you at all involved in the early and mid 1970s when the issue of
bilingual education legislation was being considered?
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3'

4.
5.
6.
7.

3.

9.

10.
1.
12,

13.
14.
15.
16.
17.

:3.
19.

20.

Why were H.B. 1224 in 1973 and H.B. 1114 in 1974 not successful?

In 1975, H.B. 1295 was passed by the legislature. What was your
impression of the bill?

Why was H.B. 1295 passed in 1975?
What was your motivation for presenting H.B. 1146 in 19777
Share with me some of the details which led to passage of H.B. 1146.

What was your reaction to Governor Lamm's veto of H.B. 1146 in
19772

After the Governor's veto, some legislators sat down and worked out
compromises to the Act. Were you involved in that process?

What was your motivation for introducing S.B. 85 in 19797
Why was S.B. 85 not successful?
Did you support S.B. 462 as introduced by Senator Meiklejohn in 19817

Locking back over the last 10 years and the issue of bilingual
education, why are we where we are presently?

Have you always been opposed to the concept of bilingual education?
If so, why?

If it were possible to recreate the introduction of bilingual education
into Colorado, what should have been done differently?

Was there a different social and political climate in 1975 as compared
to 1981? If sq, how did it affect bilingual education?

Did the differences in the composition of the legislature in 1975 and
1981 affect bilingual education?

Was the issue of bilingual education policy a political issue rather than
an educational issue? If so, why? ‘

Was the repeal of bilingual education motivated by. partisan politics?

Was The Bilingual Bicultural Act too radical an educational reform for
school districts in Colorado?

~ Is there anything else you would like to share with me to give me

additional insight into the bilingual education policy process?
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Hugh Fowler

Eighth Interview
April 15, 1932

Native of Chicago, lllinois. He moved to Colorado in 1946. He comes

from a family of people quite involved in Educatior. In 1968, he ran and won a
Senate seat in the General Assembly. He chose not to run for reelection in 1980.
He presently is a self-employed Public Relations Specialist.

l.

2

3.
“.

3.

6.
7.

8.
9.
10.

1L
12,

13.

14.

15.

16.

What was your reaction to the efforts, by Ruben Valdez in 1973 and
1974, to establish bilingual education in the State?

In 1975, H.B. 1295 was introduced to the legislature. Why did it have
difficulties in the Senate?

Why was it possible to pass H.B. 1295 in 19757

What was your reaction to the introduction of H.B. 1146 in 1977 by
Showalter and Tancredo?

Share with me some of the details in making H.B. 1146 a successful
biil?

What was Governor Lamm's motivation for vetoing H.B. 1146 in 1977?

Were you involved in working out the compromise in the Act after the
Governor's veto?

What was your motivation for introducing S.B. 85 in 19797
Why was S.B. 85 unsuccessful?

What was ydur impression of S.B. 462 as introduced by Senator
Meiklejohn in 19817

Why did S.B. 462 have so much support?

Looking back over the last 10 years and the issue of bilingual
education, why are we where we are presently?

Have you always been opposed to the concept of bilingual education?

If so, why? If not, why did you change your mind? -

If it were possible to recreate the introduction of bilingual education
into Colorado, what should have been done differently?

Was there a different social and political climate in 1975 as compared
to 19817 How did it affect bilingual education?

Was bilingual education a political issue rather than an educational
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17.

18.

19.

issue? If so, why?

Was the repeal of The Bilingual Bicultural Act motivated by partisan
politics?

Was The Bilingual Bicultural Act too radical an educational reform for
school districts in Colorado?

Is there anything else you would like to share with me to give me
additional insight into the bilingual education policy process?
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Fiftieth General Assembl aomrma
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STATE OF COLORADO A AN Ay~
AFFRSIRIATIONS

BY REPRESKNTATIVES Lucero, Valdez, Sears, Ncale, Darrasca, Castro,
Rendelow, Boley, Brinten, Brown, Burrews, Cantrell, ieoulin, Dick,
Flanery, Frank, Gaon, lamlin, ilayes, Hobbs, Hosan, Hows, Kirsche,
¥opel, Lloyd, Lyen, ‘izCroskey, “arks, Massari, Ure, Orten, Cuinlan,
Showalter, Smith, Spano, Sprerue, Taylor, Wayland, iicbb, and Wells;
also SISWNTCRS Cisneros, Saadeval, Minister, Cemer, Darby, Gallagher,
Croft, llatcher, llolme, Kadlecek, Xogovsek, Maciznus, and fassari.

A BILL FOR AN ACT
CONCERMING BILINGUAL-BICULTURAL EDUCATION, AND ENACTING THE

“BILINGUAL AND BICULTURAL EDUCATION ACT'', AND MAKING AN
APPROPRIATION THEREFOR.

Bill Sumary

(NOTE:  This siroary asnlies to this bill as introduced md

does pot nCogSssariiv Y2IITCT LY TWIMINTs  viica miv e
——— ————— et — o—
SUVSQULTAT LY Andntildl.)

Establishes a program of bilingual-bicultural education
which provides for the identificatien md educatizn of students
with linpuistically different skills or culturally different
environrents, akes an appropriatien to immlement the act,

De it enacted by the feneral Asscrhlv of the Sinte of Colorado:

SECTION" 1. Title 22, Coloralo Revised Statutes 1973, as
amended, is amended BY TIE ADDITION OF A NEVW ARTICLE to read:
ARTICLE 24
Biling\m.l and Bicultural fducation
22-24-101. Shert title, This article shall be known and
may be cited as the "Bilinpual and Bicultural Cducation Act”,

22-24-102. lecislative declaraticn, (1) The general

asserblv hereby declares that there 2re stbstontial murbers of

Capited { trere iz ieie wew waserial o he added w exivine setire,
1, e . A N
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11
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students in  this state with linguistically differont slills or

“eow

culturally diffcrent envircmments due to the influcice of wnotiwy

lansuage in their family, cermmnity, or peer growp or dic to

their cultural envircnment and that public schoel classes in
which instructien is given only in kngzlish are often  inade~oate
for the. education of these students. The general assembly
recognizes the need to provide for pregrams to perfoct the
Inglish  lamzane skills and cultural doveignent of Uiwse
students and Jires that this will best be accompiished chrouch

bilingual and Ficultural programs which provide comitive and.

& o - - - - - 3
gffective cevziurment of these students by: Utilizinz the

cultural and li.nguistic: backgrounds of these students in the

-

curriculun; providing these stweents with opportunities to expand

their conceptual and linguistic sbilities and potentials in a
successful and positive manner; and developing cultural and

ethnic pride and wnderstanding amene those and other students,

gote

(2) The general asscrbly furthsr deslares that bil l..al
and bicultural education will assist students vho have aeauate
skills in English in developing skills in mmother lencaze ;'tnd in
understanding another culture. Tustzfcre, pursuant to the policy
of this state to insure equal cdizziicial srpcrtwnity for  overy
student, and in recogniticn of the ..uicationul necas of students
with linguistically different skiils or culturzlly different
envuonncnts and of the importance of accuainting stu:} ts with
adequate Englisii language skills ui the value and heauty of other
languages and cultures, the general asscmbly declares that it is
the purpose of this article to provide for the establishment of

bilingual and bicuitural programs in the public schools and to.

m 1293
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provide for the distribution of funds to lecal eication agencics
for the extra costs resulting from such programs.,

22-24-103, efinitions, As used in this article, mnless
the context otherwise requires:

(1) "Assistant comissioner of education' reans the person
selected pursuant to this article to he the administrative head
of the mnit,

(2) ‘"silingual und bicultural educaticn teacher's aide”
means a persT empleyed to assist the teacher in a prosran,

(3) ‘'eard of cooperative services" means a beard of
coonerative services created pursuant to article S of this title,

(4) - '"Mepartrent’ means departrent of education.

(3) - '"™Mistrict" means a school district organized and
existing mpursuant to law, hut dees not include a2 junior collese
district, |

(6) '"Local educaticn azeney"  includes lozal scheol
districts and hoards of comerative services.

'(7) "“Parent committea" wmzans the district level
parent-monitoring cormittee elccted for each lccal education
agency providing a hilingunl and hHicultural precram mmrsnant to
this article,

(8) ‘"Program" means the riiingmual and hicuitural education
program estihlished by a local clucation agency p.ursuant to this
article, ' ‘

(9) "School hoard'" means the hoard of education of a 1local
school district.

(10) "Statc steering committee" means the state hilinmal
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and bicultural steering ccrmittee appointed to fully and -
effectively impleniont the provisions of this article.

(11) “Students with culturally different environments"
means students who have backgrounds of customs, traditions,
languages, and valuss different from those of the dominant
culture, )

‘(12) "“Students ;eit.h linguistically different s}:ilis" reans
students whose English language development has been restricted
because of the influsnce of another language in their family,
commmity, pe‘er. group, or because of their cﬁltural_enviroment.‘

(13) ‘*Teacher" means any person employed to instruct or to
adninister, di.re(:t, or sxperv;se the classroom instructional
progran in a school in this state. |

(14) "Title I or Title VII school" rmeans a school receiving
federal aid for bilingu.il and bicultural progrars,

" (15) "Unit" moans the nit of bilingual and bicultural
eduﬁ:a.tion within the department created pursuant to this article.

22-24-104, tate bilin~ual and bicultural steerine

cormittes - creaticn, (1) Within fifteen days after July 1,

1975, there shall be created a provisional state steering
connuittce. Said conmittee shall be cox:qﬁosed of nine mnembers,

three of wiom sihall be appointed by the governor, three of whom

"shall be appointed by the speaker of the house of

representatives, and three of whom shall be appoisited by the
president of the senate. Said steering committee shall serve for
a period of one year.

(2) The provisional state steering committee shall appoint,

s - 1295
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prior to the expiration of its term, three individuals from cach

congressional district . in this state to the first rcaular state

_steering committee. Appointients shall be made from among

individwuals ':ecommendéd by the parent committees established
pursuant to this article. The first remilar state steering
cormittee members shall serve stasgered two yéar terms and shall
appoint successive members in accordance with guidelines
prorulgated by the provisional steex"in;z cormittee.

(3) The state steering committee established pursuant to
suﬁsection (1) or (2) of this section shall fuliy and effectively
implement the provisions of this article in cboperation- with the
appropriate persofmel within the department. The state steering
committee shall conduct public hearings with adequate notice to
the general public prior to the adoptinn of any resmulations or
guidelines promulgated pursuant to this article, The committee
shall present an annual report to the general asserhly conceming
the overall progress of ﬁhe progi‘ams.

(4) The state sfeer:‘mg cornittee estahlished pursuant to

subsection (1) or (2) of this section shall have. the followine

.powers which will he exercised in cooperation with the

appropriate personnel within the denartment:
(a) Select the assistant commissioner of education;

(M) Adopt all rules, regulations, euidelines, and

procedures it deems necessary . for the full and effective

irmplementation of this article;

(c) Adopt appropriate timetahles for the submission of

bilingual and bicultural plans by local education apencies and

214 1295
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adopt standards, criteria, or other measures which the wnit shall

“apply in evaluating plans submitted hy local districts;

(d) Review any appeals by a local education agency whose
bilingual and bicultural plan was not approved by the mif;

(e) Report its evaluations or analyses of all bilingual and
bicultural plans funded or rejected.

(5) Merbers of the state steering committee shall he

reimbursed for their per diem and travel expenses incurred in the

" performance of their duties and powers under this article .and

shall also he granted fifty dollars per day vhile engaged in the
perforrance of said duties and povers.

22-24-105, Creation of wmit - assistant cormissioner -

assistants. (1) There is hereby created within the ciépartment
the wnit of hilingual and bicultural education. The general
supervisor of the it shall be an assistant comissioner of
education who shall he selected by the state steerine cormittee
in cooperation with the state board of education. The assistant
cumnissioner shall appoint a director of the wnit who shall in
turn appoint such assistants and supportive perscnnel as he deems
necessary to effectively adninister this article and shall
consult with the commissioner regarding said anpnintments,

(2) The wnit shall have sufficient staff and ermloyees to

- perform these general tasks:

(a) Study, review, evaluate, publicize, and disseminate all
available resources and programs that, in whole or in part, are
or could he directed towards meeting the language capahility

needs of studencs with linguistically different skills or

25 1295
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culturally different enviromments; qather, publicize, and
disseninate information on other successful programs existine in
this state and other states; and cncourage experirentation awud
innovation in bilin:qual and bicultural programs;

(h) Study, review, evaluate, publicize, i ;lisscnizuate, to
all local educational agencies on an amnuzl hasis, infermatisn on
student dromout, retention, snecial  education nlacerent,
achieverm=* nerforrance, and such other information as the unit
deems reizvunt regarding the nmajor ethinic grouns of stwlents
enrolled in the public schools of this state;

(c) 5mdr, review, evaluate, pub]icize', and disseminate all
succéssful and innovative preservice and inservice nrograns  for
staffs of bilingual and bicultural proerars and assist lecal
education agencies in sclcﬁti‘g and ccntractine said services;

(d) Conpile
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teachers and potential graduates from collcnes cor rmivers
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this state and other states whizh the unit identifies for the
purpose of assisting local  cducgation  azsngics in their

independent efforts to seck hilinmual and hiculturnl teachers;

(e). Undertake oy furetar activities which mav assist in
the full irplerentaticn of thi=z arzicle and to make an annual
report to the general assoRYr, wvhich venort shall include an

evaluation of the prograns an? :acormenlations T i—wravement;

and

4

(f) Promulgate rtules and renqulations and take any other
action not proaibited by law it deems aprropriate to nrorote the

full irmlementation of this article, A1l said Tules and
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regulations shall be apnroved by the state steering committee, A
copy of the rules and' regulations issucd by the wnit and the
state steering committee shall be sent to all lccal crducation
agencies in this state.

22-24-106, Languare identification - mandatory

establishment of onticnal prosram, (1) [Lach local education

agency in this state shall annually conduct a census on or before
October 15 or within 30 dayé after registration to ascertain and
identify the number of school-age children with linguistically
different skills or culturally different enviromments residing
within its boundaries in accordance with rules, reculations,
guidelines, and procedures promulgated by the state steering

cermittee and  in accordance with conforming guidelines

~established by the respective local parent cormittees. The state

steering committee, with the ccoperation of the departiant, shall
approve all tests, criteria, identification instrmoents, and
proce&ures used by the local education agencies, shall insure
that said tests, critei‘ia, or identification instruments are
normed for relevant geographical areas, and shall insure that
said tests, criteria, identification instnments, and procedures
are valid for the purpose of identifving students with
linguistically different skills or culturally different
environnents. The unit shall further cooperate with ana assist
local education agencies in conducting the census, The results
of each census shall i:mediately be forwarded to the wnit.

(2) If there are twenty or more students in a school with

linguistically different skills or culturally different

1295
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envircnnents or if five percent of the stidents in a school have
linpuistically different skills or culturally different
enviromwaents, the local cducation agency shall establish a
hilingual and Dbicultural program for such stwdents so that they
and other students without linguistically different skills or
culturaily different environments can exercise the option of
enrolling in said program. A local education agency may
establish a proaram if there are less than twenty students in a
school with linf;uistically different skills or culturally
different environments or if less than five percent of the
stulents in 2 school huilding has linguistically different skills
or culturally different environments,

(3) A pregram shall he developed by those local education
agencies which identify the nurher or percentage of students with
linguistically different skills or culturally different
environzents, Such programs shall he of sufficient duration and
scope to meet the educational needs of all mmils with
linguistically different skills or coulturally Jdifferent
enviroments attending school within the lncal education agencv
and which accorplishes the ohjectives of section 22-24-112,

(4) A bilingual and bicultural progran shall be approved hy
the school bhoard of each respective district affected bhv
suhsection (3) of this section. Districts may coonerate with
other districts or hoards of cooperative services in establishing
programs pursmant to the provisions of this article. .

(5) Students with linguistically differcnt skills or

culturally different enviromments attending a school which has an

2 1295
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insufficient nuber or percentage of students with linguistically

. different skills or culturally different environments cnrolled in

said school‘ shall nave the right to transfer to a scheol which is
required to provide an optional program,

'(6) No local education agency shall take any action which
has the effect of decreasing the enrollment of studants with
linguistically differcnt skills or culturally different
environnents at a school to avoid the provisions of subsecticn
), (@, (3), or (4) of this section unless said agency is
desegregating an illegally segregated school system. All pl:ms.
for the elimination of racial or ethnic isolati‘.on or segregation
wvhich affect the provisions of subsection (2), (3), or (4) of
this section shall be submitted to the wnit together with the
local education agency's census report, | |

(7) If the unit cetemiines that any local education agency
has not cerplied with this section, it shall immediately notify
said agency in writing of its noncompliance and of the
repercussions of continued noncompliance, The wnit shall
thereafter provide said agency with a reasonable cpportunity to
corply and with the right to a Thearing regarding said
noncorpliance in accordance with rules, regulaticns, 'guidelines,

or procedures established by the state steering committee. If

* the unit determines that said agency continues. to be in

noncoipliance, it shall inmediately notify the appropriate state
agency or department of said nonconpliance, and the state agency
or uepartuent shall terminate state <amds and withdraw

accreditation of the noncamplying local education agency. The
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it  shall also notify appropriate federal agencies or
departnents of the jecal ;':dui:ation agency's noncorpliance with
this article,

)] Anf person aggrieved by noncompliance with this article
may take appropriate lesal action to secure said cormliance.

(9) The first program required by this section shall be

completed not more than sixty days after July 1, 1975.

22-24-107, Fnrollment of stulents with  linmuistically

different skills or cultiraliv  different environments -

enrollient of other stidents - notification - narental right of
withdraval, (1) [Every school-aze student with linmistically
different skills or culturally different environments residing
within a local educaticn agency required to nrovide a bilingial
and hicultural program shall he encouraged to enroll in  said
progran,

2) A local education agency's nrogran shall cive
preference to students with linquistically differeat skills or
culturally different enviromments but said nrosran shall also be
open to all other students,

(3) o later than ten davs after a student is 1identi‘fied
for participaéion in a hilingual and hicultural program and
before the student is placed in said prosram, the local education
-agency shall notify hy mil the student's parents or lesal
guardian of the fact that their child has heen idepti‘ier‘. as
eligible for the nrosram, The’ notice shall contain a nlain,
nontechnical description of the purposes, rethodoloay, and
content. of the program and shall inform the parents or leral

1293
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guardian that they have the right ¢o enroll their child in the
progran, that they have the right to visit the district's
bilingual and bicultural classes as often as they so desire, and
that they have the rtight to subsequently withdraw their child
fron the progran. Said notice shall be written in English and in
the language of the student's parents or legal guardian.

(4) In addition to the writtcn notice in subsection (3) of
this sectica, the parents or legal guardian of cach student
identificd for participation in the progran shall be contacted in
person by a school or coammity coordinator so that the purpceses,
rethodology, and content of said progran are explained to said
parents or legal guardian in a manner understood by then,

(5) The parents or legal guardian of a student idsntified
for the program wino wishies to enroll his child in the progren
shall do so in writing wpcn forms provided by the lccal education
agency.

(6) In addition to the provisions in stbsections (3) and
(4) of this section, cach progran shall prcevide that an
orientation session ,be held with the student's parents or legal
guardian at the beginning of classes for the purpose of fully
explaining the program in a mammer and language waderstood by
said parents or legal guardian,

(7) 1I1f any parents or legal guardian of an identified
student chooses to subsequently withdrav their child from the
prograa, they shall register their decisio'n in writing with the
local education agency; except that no withdrawal shall be

permitted unless such parents or lejal guardian is fully Iadvised,
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during a conference with local education apency officials and in
a mamer and lanmiage understox! by said parents or lepal
suandian, of the nature of the program the student is heing
withdrawn from and the program into which the student will
subscquently be placed.

22-24-103, Fnrollrent of nonresident stulents. A local

education agency may allow a Tnonresident stulent with

" linguistically different skills or culturally different

enviromments to enroll in or to attend its prooram, and the .
tuition, if any, shall be paid accordina to the nrovisions of
section 22-32-115,

22-24-109. Content of nrorrams - nonverkal courses and

extracwwrricular  activities - location of courses - class

comositicn and size. (1) \ bilingual and bicultural program

shall bLe a full-tire proarzz of instruction in which anpronriate
subjects / as determined hy the wnit, shall h»e given in the
language of the students with linguistically different skills or
culturally different enviromments and in English; in which the
necessary skills of cormrehension, speakina, reading, and writing
are taught in hoth languaszes; and in which the h{story, culture,
and cultural contributions associated with the lanmumre of the
stidents with linguistically different skills or culturally
different environments and the history and culturc of the United
States are nresented to the students in both 1: nmages,

(2) The progra;n shall he 1located in the remdar mblic
>chools and not in separate facilities, and no 1lccal education

agency shall assisn students to schools in such a way that will

222
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prouote, cncourage, or have the cfiect of segrcgating stwdents by
pational origin or linpuistic bility. Tvery local cducation
agency shall insure that the students enrolled in progras
described in subsection (1) of this scction shall have an equal
and ueaningful opportunity to participate fully with other
students in all extracurricular activities,

(3) Classes in which' a bilinghal and bicultural program is
taught shall be composed of pupils of approximately the sane age
and level of educational attainment as det:.emined by the uwnit,
Corposition of said classes shall not have the effect of grouping
or separating students according to their ability as measured by
standardized achievement tests which have not been validated for
cultural and linguistic biases.

(4) The mnaximm student-teacher ratio shall be set by the
departzent and shall accoimodate the cducational nceds  of
students enrolled in a program,

(5) No 1local education agency may transfer a studenf of
linguistically different skills or culturally different
environuents out of a bilingual and bicultural program imnless the
parents or legal ‘guardian of the studsnt approve the transfer in
writing,

22-24-110, Bilinmual educaticn teachers - letters of

authorization - trainine - staff associates. (1) In selecting
teacher:s, for a program, lccal education agencies, pursu;mt to
guidelines promulgatc;d by the parent cermittee and the scheol
board, shall uake an affirmative effort to seek, recruit, and

employ persons who are bilingual and who share or reflect the
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culture of the students with linguistically different skills or
culturally different enviromuients who enroll in the program.
Local education agencies shall offer contracts to teachers for
tiie program with. the consent and participaticn of the parent
cormittes., Applicants who are bilingual and who share or reflect
the culture of the students with linguistically diffcrent skills
or culturally different enviroxxr.ent;s shall not be rcjected for a
progran solely because they are not certified pursuant to article
60 of this title, but rather, local education agencies shall rake
affimmative efforts to cbtain letters of authorization pursuant
to section 22-60-107 for persens who possess a bachelor's cepree
but are not certified to teach, The state board of education
shall neke affirmative =fforts to issus said letters to
écccmplish the objectives of this section.

(2) 'Ihé department shall allocate Lcney to local education
agencies employing teacners for procrans so as to irmrove their
teadxhxg skills through inservice training sessions, Inservice
training shall include: Develegment of personal skills in
readihg, writing, and speaking; provision of ocpportunitices to
develop general teaching skills; provision cf opportunities to
develop the ability to identify, create, and apply instructional
techniques that will enhance the cognitive and psychomotor
aevelopuent of bilingual-bicultural children; and provision of
opportunities to demonstrate practice teaching skills relative to
bilingual and bicultural educaticn.

(3) local education agencies may employ curriculun

specialists for the cffective cevelopnient or inplementation of

224
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the program, In selecting said specinlists, the local cducation
agencics, pursuant to guidelines prermlgated by the parent
cazdttee and the school board, shall rake an affirmative effort
to scek, recruit, and employ persons who are bilingual and who
share or reflect the culture of the students with linguistically
different skills or culturally different environments who enroll
in the progran, ‘

22-24-111. Teachers' aides - trainine - comamity

coordinators. (1) In addition to employing bilingual-bicultural
teacher;, each local education agency providing programs pursuant
to this article nay employ teachers' aides. An affimative
effort shall be made by the local education agency, pursuant to
guidelines promulgated by the parent committee and the school
board, to seek, recruit, and employ teachers' aides who are
bilingusl and who share or reflect the culture of the students
with linguistically dififerent skills or culturally diffefcnt
environments eligible for the program. Local education agencies
shall offer contracts to teachers' aides with the consent and
participation of the parent cormittee, Teachers' aides shall be
hired in  additien  to, and shall not  supplant,
bilingual-bicultural 'teachers .

(2) The department shall allocate money to local education
agencies employing teachers' aides for the purpose of the upward -
mobility of said aides for on-the-job performance, This mor'xey
shall be utilized for the purpcse of inservice training sessions
so that said teachers' aides can acquire credit hours .from an
accredited junior college or four-year institution of higher

learning towards the acquisition of a degree. Inservice training
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coordinator who 1is bilingual and who shares or reflects th

of teachers' aides shall inclnde: Development of personal skills
in reading, writing, and soeaking; provision of opmortinitics to
develop general teaching skill’s; provision of onmortimitics to
develop the ability to identify, create, and arply instructional
teclniques that will enhance the cogmitive and psychorotor
development of bilingual-bicultural chilcireﬁ; and provision of
opportunities to demonstrate practice teaching skills relative to
bilingual and bicultural education,

(3) Any 1local education agency which conducts programs
pursuant to this article shall employ, on a full-time hasis, one
or more cowmmity coordinators if there are fifty or nore
students enrolled in the program., Comunity coordinators shall

promote comamication, wnderstanding, and cooperation hetween the

‘puhlic schools anl the commmity and shall visit the hores of

children who are eligible to be enrolled in a progran in order to
convey in{-'orn;.ation ahout the program. An affirmative effort
shall he made, pursuant to guidelines promulrated by the parent
cormittee and the school hoard, to scek, recruit, and employ a
culture of the stt;dents with linguistically different skills or
culturally different enviromments., Local education apencins
shall offer contracts to éommify coordinators with the consent
and the participation of the parent cormittee.

22-24-112, Nirector of bilingual and bicultural education.

(1) A local education agency in which one himdred or more mimils
are enrolled in a program shall appoint a director of hilinmual

and hicultural education. The director shall be qualified as a

226
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bhilingmal and bicultural teccher and shall coordinate the

-

~operation of the local «lucation agency's bilingnl  and

bicultural program in cooperation with the appropriate directors
of elementary and secondary education pursuont to the rerulations
pronulgated by the state steering comittee., The local education ‘
agency shall make an affirmative effort, pursuant to guidelines
pronulgated by the parent éomnittee and the school hoard, to
seek, recruit, and employ a director who is bilingual and who
shares or reflects the culture of the students of linguistically
different skills or culturally different environments., Local
educaticn agencies shall offer contracts to directors with the
consent and participation of the parent cormittee,

(2) In those local education arencies with less than cne
mmdred studsnts enrolled in the pregran, the local education
agency shall appoint a swpervisor of hilinmual and bicultural
education who snhall have general authority and responsibility for
the program, The sumervisor shall be qualified as a bilingual
and bicultural education teacher and shall simervise the
operations of the program pursuant to regulations prorulaated hy
the state stecring -committee, Local education agencies shall
make an affirmative effort, pursumt to resulations promuleated

by <the parent committee and the school hoard, to seck, recruit,

~and employ supervisors who are bilingual and who share or reflect

the culture of the students with linpuistically different skills
or culturally different enviromments. Local education agencies
shall offer contracts to supervisors with the consent and

participation of the parent committee,
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22-24=313, DParont ond cormiomiiny mavtiginanion, (1) lecal

.

education agencies shall providz for the nmsinia involvermznt of
parents of students enrolled in the programs. Accorcingly, a
regular porent committee snall be establishod within cach local
educaticn agency offering a bilingual omd bicultural pregran,
The parcnts of students enrclled in each respective progicn of
each scicol shall elect seventy-five peroent of the rogular
parelit ooy oittee  accarding  to miidelises  esusblished by the
initiod puicit coamittee. The parenls eloctod shzll e parends

of studrats zmvellzd in the progran,  Amy pariat comnaittoe shall

have the cztion of establishing peorent committees for each schcol
offering a program. In addition to the parent menbers of eac
cormittee, a rspresentative of thes biliapeel and bicwltural
teachers, a repre entative of thz bilingual and bicultural
teachers' aides, the curmamity coordinator, end the directer or
supervisor of bilingual-bicultursl education shall be r=whers of
each respective pafenf coimittea as ther hocore emlovaes of the

local educaticn agency.,

(2) For purposes of estchlishine the initial  parent

o
v

comittee, which shall estohlished at leas® farty-five days
before a local education arens <ibmits a plan wursuant to  this
article, the following shall . 0w

(a) The parents whese children attend a “fitle I or Title
VII school shall elect the lczal educaticn aoency's initial
parent cormittee provided that seventy-five percent of said
cosuttee shall be composed of parents of students with
linjuistically different skills or «uélturally different

228
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exwiror:wchts. In the event a locil education anency does not
have a Title I or Title V1I school , parents of children attending
schools likely to have a program sinll elect the initial parent
camittee,

() The 1local education agency, at least ten days hefore
the parent cormittee is estahlished, shall have nublicized in
English and the language of the students who are likely to be
identified as participants in the program reasonable and adequate
notices which inform parents of their ri§,11t to be elected to the
parent cormittee, of the purposes of the committee, and of the
progran which the caamittes shall be planning, developing, and
evaluating, The 1local edgcation agencies shall give similar
notices to students enrolled in Titie I and Title VII schools or
in the schools likely to have a program for the purpose of having
these notices delivered to the parents at home,

(¢) The state steering committee nay prorulgate additinnal
rules, regulations, guidelines, or procedures for the purpnse of
establishing the initial parent committees.

(d) Parent ccmmittees established after the initial
comittee shall be formed pursuant to subsection (1) of this
section,

(3) The parent cormittee, in cooneration with the school

- hoard or hoard of cooperative services, shall approve and have

full and effective participation in hiring, curriculum, and
hudgeting of the bilingual and bicultural prosram. The purpose
of this section is to insure meaningful involverment on the part

of parents who have not previously had an opnortunity to
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participate in the -development and formulation  of  school
prograts. The parent cormittee may employ a staff rerbher of
their choosing for the purpose of obtaining technical assistance
in project development, full corrmmity participation, effective
program implementation, and enforcement., The narent cormittee
shall also utilize sufficient finds to allow its merbers to visit
other successful or moadel programs throughout this state and to
enable them to participate in recruiting trips by the agency in
seeking, attracting, and ermloying nrospective personnel for the
progran,

(4) The local education avency shall furnish cach merber of
the parent cormittee, frée of charne, copies of this article, the
rules, regulations, guidelines, or procedures issued hy the state
steering comiittee, the local education agercy's nronosed
anplication pursuant to this article, and such other information
necessary for the effective involverent of the parent cormittee
in the plamning, developrent, operation, and evalvation of
progrars pursuant to this article. The 1local education agency
shall also furnish the nmnarent comittee with the agency's and
departrent's plans, if any, for future hilinrual and bicultural
prograns, together with a description of the nrocess of nlanning
and developing said programs and the projected times at which
each state of the process will start and be cormpleted. The local
education agency shall also furnish, and the parent committee
shall also have adequate onpbrtunity to consider, all information
availahle concerning the educational needs of children with

linguistically different skills or culturally different
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enviromacnts residing within each 1local cducation  asency's

attendance bowndarics and the variows programs available to reet

" those needs, The local cducation amency shall identifv  these

necds which should be addressed throush the programs instituted
pursuant to this article. The parent cormittee shall also have
an opportwnity to review evaluations of prior progra.ﬁq, if any,
and shall be inforrad of all performance criteria by. which the
programs are to be evaluated. In addition, the narent c&mittee
shall adopt adequate procedures to insure prc;r'rpt response  to
complaints and suggestions from all parents whose children are
enrolled in the program.

(5) The wit shall not approve any plan wnless it is
accompanied by the written corrﬁ:ents of the parent comitteé,
properly constituted wnder this scction, and wless said nlan has
been approved by a majority vote of the parent cormittee,

(6) Each plan by a local education agency for financial
assistance under this article shall contain an assurance that the
apprepriate agency official will conglet at least once a ronth
with the parent committee (in formal meetings of such cormittee)
with respect to the administration and operation of a program and
that it will provide such comittee with a reasonable opnortunity
to periodically observe and comment upon all program-related
activities,

(7) No local education agency shall amend its progran, nor
shall the unit approve said amendment, unless the rrovisions of-
this section have been followed.

22-24-114, Preschool and sirmer school nroerams., A Jocal
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cducaticn agency nay estahlish a full-time or part-time preschaol
or surer school bhilinmnl and bicultural progrim and may ioin
with other agencies in establishing the programs, Sumer
progranns shall not serve as a substitute for prosrams required to
be provided during the school year, Any sumer school or
preschool program shall be established pursnant to the provisions
of this article.

22-24-115, Plans - dishursements by the state, (1) Fvery

local education agency seeking financial assistance under this’

~article shall submit a corprehensive plan for bilineual and

bicultural education to the unit cn forms provided by the unit at
least one hundred twenty davs hefore the beginning of-each school
year; except that the state steering cormittee rmay adert such
other timetables as it decms appropriate for the effective and
imediate implementation of this article for the school year
1975-1976. In addition to any other information or assurances
the unit may request in said plans, each plan shall: Detail all
expenditures projected for programs required or permitted under
this article, including, but not 1limited to, armownts to be
expended for preservice or insérvice training, pupil evaluation,
hooks, instructional materials, media, and salaries; indicate the
average per pupil expenditure of the school district or board of
cooperative services 'for the education of mmils without
linguistically different skills or culturally’ different
enviroments and for pupils with linnmuistically different skills
or culturally different environments (exclusive of federal

financial assistance); demonstrate and assure that the use of
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financial assistance under’ this article will not result in a
decrease in the usc of other state, lecal, or fuleral iimds for
pupils  with  linguistically different skills or culturally
different environments and that said pupils will not otherwise be
penalized in the application of other state or local finds;

demonstrate and assure that any financial assistance under this

article will be used to supplerent the level of other state,

local, or federal funds availahle for‘ the education of said
pupils; and demonstrate and assure that any financial assistance
under this article will not bz used.to provids instructional or
auxiliary services to said pupils that are ordinarily provided
with other state or local funds to pupils without linmuistically
different skills or culturally different environnents.

(2) To be eligible for state financial supmort, each nlan
for a bilingual and hicultural proqran shall:

(a) Provide for the educaticnal needs of the students with
linguistically different skills or .mltumlly different
envirorments in any public school or between a corbination of
public schools in a district or hoard of ccoperative services;

(b) Use two languages as mediums of instruction for the
curriculum of the grade levels within the program; .
| (c) Use teachers who are bilinmal and have received or
will receive training in bilingual and-. bicultural education
conducted through the use of two lanmnqgeg; . |

(d) Fmphasize the history, culture, and contributions
associated with the language of the stud{:nts with linmiistically.

different skills or culturally different environments.,
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(3) Ho plan shall be anrroved hy the mit wnless the
requirements of subsections (1) anl (2) of this section and all
Tulcs, rcgulzitions, muidelines, and procedures of the state
stecring committee have been ret.

(4) . In addition to subsections (1) and (2) of this section,
the state steering committce may require each bilinmml and
bicultural plan to set forth such other facts as it deems
necessary to ' determine whether each plan conforms to the
provisions and purposes of this article and to the cormittee's
rules, regulations, guidelines, and procedures.

(5) The wnit shall not approve nonconforming nlans and

- shall return same to the local education agency within sixty days

after receipt, together with written reasons for nonamnroval, to

. allow the agency a reasonahle opportwnity to resuit an  amended

plan; except that the staté steering committee may adont such
other timetables as it deems appronriate for the full and
effective irplementation of this article for the school vear of

1975-1976.  Approval of a plan by. the wnit shall he a

. ,pferéquisite to state disbursement.

(6) o funds shall be disbursed to a local education agency
pursuant to this article unless said agency Certifies that its
progranm will be implemented in accordance with the provisinns of
this article and the state steering committee's miles,
regulations, guidelines, and procedures, ‘

(7) Tach participatinn local education aeency  shall
maintain an accurate, detailed, and separate account of all

expended moneys received under this article and any other records
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the unit deens necessary and shall armuially report thercon to the
wit for the school year ending June 30, All said accounts and
records shall be available to the wit and the general pwlic to
insure that thc programs are irmlemented in conformity with this
article and the rules, re;,rulatidns, guidelines, or procedures
prouulgated by the state steéring committee,

(8) All disbursements under this article are supplementary
to state moneys disbursed under the '"Puhlic School Fihance Act of
1973", article 50 of this title, aﬁd shall not cause a reduction
of any other or combination of any other state or federal moneys
a local education agency is otherwise eligible to receive.

(9) The wnit shall not dishurse finds wnder this article in

excess of eight millicn decllars during the first school year to

which this article applies. Any undisbursed fimds shall remain

in the state treasury for use in subscquent years to accorplish
the purnoses of this article,

SECTICN 2, 24-1-115, Colorado Revised Statutes 1973, is
zaended 3Y THE ADDITICH OF A NEW SUBSECTION to read:

23-1-115, Nznarient of eduzatien - crezticn. (6) The

departrent of education shall include the unit of bhilingual and
bicultural education, whose general supervisor shall be the
assistant cormissioner of education,

SECTION 3. Annronriation., There is hereby appropriated,

out of any moneys in the state treasury not otherwise
appropriated, to the department of education, for the fiscal year
cormencing July 1, 1975, the sum of dollars (§ )

or so much thereof as may he necessary, for the irmlementation of

2% 1295



t9

<N Ot & W

this act,

SICTION 4, [Effective date. This article shall take effect

July 1, 1975,

SECTION 5. Safety clause. The general asserbly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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22~-24-101 Bilingual and Bicult(sra'l Education

ARTICLE 24
B{1ingual and Bicultural Education

22-24-101. Short title. This article shall be known and may be cited as the
"Bilingual and Bicultural Education Act". .

22-24-102. legislative declaration. (1) The general assembly hereby declares

that there are substantial numbers of students in this state with linguistically
different skills due to the influence of another language in their family, community,
or peer group and due to their cultural environment, and that public school classes
in which instruction is given only in English may be inadequate for the education of
these students. The general assembly recognizes the need to provide for transitional
programs to perfect the English language skills and cultural development of these
students and finds that this could best be accomplished through bilingual and
bicultural programs 1in grades kindergarten through third grade which provide
cognitive and affective development of these students by: Utilizing the linguistic
skills of these students in the curriculum; providing these students with
oppnrtunities to expand their conceptual and linguistic abilities and potentials in a
successful and positive manner; and developing cultural and ethnic pride and
understanding among these and other students. It is also the intent of the general
assembly that a linguistically different child may remain in an existing
bilingual-bicultural program until the conclusion of the third grade if his parents
so choose, but will not be counted in the census after he meets or exceeds his
district mean or student expectancy level for English language skill development and
the standards of student achievement of program goals as adopted by the state board
of education in accordance with section 22-24-106. A child will be considered to have
completed his transition when he has achieved such progrim goals or has completed
third grade. The general assembly recognizes the need to provide for programs
directed toward the achievement of the following objectives:

(a) Improved performance 1in comprehension, reading, writing, and speaking the
English language;

(b) Improved school attendance and reduced dropout rate;
(c) Development of a positive self-concept and attitude; and
(d) Greater parental involvement in the school programs.

(2) Therefore, the policy of this state is to insure equal educational
opportunity for every student and to recognize the educational needs of students
with linguistically different skills. The general assembly further declares that it
is the purpose of this article to provide for the establishment of bilingual and
bicultural programs in the public schools in grades kindergarten through third grade

and to provide for the distribution of funds to districts for the costs resulting
from such programs.

22-24-103. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Bilingual and bicultural education teacher's aide" means a person employed
to assist the teacher in a program.

(2) “Board of cooperative services" means a board of cooperative services
created pursuant to article 5 of this title.

(3) "Community bilingual and bicultural committee or “community comnjttee"
means the district level committee consisting of parents and other persons elected
for each district providing a bilingual and bicultural education program pursuant to
the provisions of this article.

(4) “"Community coordinator” means a person employed by the district for the
purpose of promoting communication, understanding, and cooperation between the public

school and the community for the effective implementation of programs initiated
pursuant to this article.

(5) "Department" means the department of education.

{(6) "Direct attributable additional cost" means those costs which are incurred
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due to the provision by a school district or board of cooperative services of
approved programs under this article. These costs include both direct support
services and direct instructional services and are in addition to the program which
all children in the district would be entitled to receive and do not include indirect
costs.

(7) "Director” means the person selected pursuant to the provisions of this
article to be the administrative head of the unit in the department.

(8) "District" means a school district organized and existing pursuant to law
but does not include a junior college district.

(9) "District director of bilingual and bicultural education" means the person
appointed to direct the operation of a district's bilingual and bicultural program in
which there are more than one hundred students.

~ (9.5) "Full-time program" means a program developed as a part of the plan
requirements of section 22-24-117 that has the following characteristics:

(a) Is a full-year program;

(b) Presents the customs, traditions, and heritage of students with
linguistically different skills within the curricula of the school, but such program
shall not be required on a daily basis;

(c) Promotes the integration of students during program activities; and

(d) Utilizes the language of the students with linguistically different skills
on a daily basis and to the extent necessary to achieve the objectives of this
article and reinforces the English language skill development of such students.

(10) "Program" means the bilingual and bicultural education program established
by a district for the purpose of perfecting the English language skills and cultural
development of its students which provides for effective development of its students
and which provides for the cognitive and affective development of its students by:
Utilizing the cultural and linguistic backgrounds of these students in the
curriculum; providing these students with opportunities to expand their conceptual
and linguistic abilities and potentials in a successful and positive manner; and

developing cultural and ethnic pride and understanding among these and other
students.

(11) "“School board" means the board of education of a local school district.

(12) “State steering committee" means the state bilingual and bicultural
steering committee appointed to assist the state board of education in fully and
effectively implementing the provisiors of this article.

(13) "Students with 1inguistically different skills" means students whose
English language skill development is below the district mean or student expectancy
level and who come from an environment of different customs and traditions which does
include the influence of another language upon the students in their families,
communities, or peer groups. A child with a surname usually associated with a
minority group shall not be automatically presumed to be linguistically and
culturally different.

(14) *“Supervisor" means a person appointed to supervise a district's bilingual
and bicultural program in which there are less than one hundred students enrolled.

(15) "Teacher" means any person certificated pursuant to article 60 of this
title who is employed to administer, direct, or supervise the classroom instructional
program in a school in this state.

(16) "Title I or Title VII school” means a school operating a program under
- Title I or Title VII of the "Federal Elementary and Secondary Education Act'.

(17) “Unit" means the unit of bilingual and bicultural education within the
department created pursuant to this article.

22-24-104. Cooperation as boards of cooperative services. Districts may
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cooperate in the carrying out of the provisions of this article, pursuant to the
“Boards of Cooperative Services Act of 1965", article 5 of this title. Accordingly,
as used in this article, unless the context otherwise specifically requires,
“"district” and “school board" include “board of cooperative services",

22-24-105. State bilingual and bicultural steering committee -« creation. (1)
Within fifteen days after the approval of this article by the governor, there shall
be created a provisional state steering committec. Said committee shall be composed
of nine members, three of whom shall be appointed by the governor and shall be legal
residents of this state, three of whom shall be appointed by the speaker of the house
of representatives and shall be members of the house of representatives, and three of
whom shall be appointed by the president of the sepate and shall be members of the
senate. Said steering committee shall serve for a period of two years.

(2) A regular state steering committee shall be appointed to succeed the
provisional state steering committee pursuant to the provisions of this subsection
(2) and subsections (3) to (7) of this section. The regular state steering committee
shall be composed of the following nineteen members, all of whom shall be legal
residents of this state:

(a) Fifteen members, three from each congressional district in the state,
appointed by the state board of education from among nominations submitted by the
provisional or regular state steering committee pursuant to subsection (3) of this
section. One of the three members from each congressional district shall be a
teacher or teacher's aide involved in a bilingual and bicultural education program.
In appointing the three members from each congressional district, the state board of
education shall consider geographic dispersal of members' residences.

(b) Two members to represent higher education in the state, appointed by the
state board of education from among nominations submitted by the provisional or
regular state steering committee pursuant to subsection (4) of this section;

(c) One member, appointed by the speaker of the house of representatives from
among the membership of the house of representatives;

(d) One member, appointed by the president of the senate from among the
membership of the senate.

(3) (a) Prior to the expiration of the term of the provisional state steering
committee, and annually thereafter prior to the expiration of the terms of any
members of the regular state steering committee appointed pursuant to the provisions
of paragraph (a) of subsection (2) of this section, recommendations for nominations
to the regular state steering committee for such terms shall be submitted to the
provisional or regular state steering committee. Recommendations for nominations
submitted pursuant to this subsection (3) shall be submitted .within each
congressional district in the state.

(b) within each congressional district, the following groups may make
recommendations for nominations and may recommend &s many individuals as are deemed
necessary:

(1) Community bilingual and bicultural committees;

(II) Teachers, administrators, teach;rs' aides, and teacher organizations;
(I1I) School boards;

(Iv) Parent-teacher organizations or other citizens. .

(c) From among the recommendations for nominations received annually from each
congressional district pursuant to paragraph (b) of this subsection (3), the
provisional Jr reqular state steering committee shall submit a toial of six
nominations to the state board of education, for a statewide totai of thirty
nominations. In submitting nominations from each congressional district, the
provisional or regular state steering committee shall consider geographic dispersal
of nominees' residences.

(d) From among the nominations submitted for each congressional district
. pursuant to paragraph (¢) of this subsection (3), the state board of education shall
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make appointments for terms on the regular state steering committee as required by
par:?raph (a) of subsection (2) of this section and by subsection (5) of this
section. )

(4) Prior to the expiration of the term of the provisional state steering
comuittee, and annually thereafter prior to the expiration of the terms of any
members of the regular state steering committee appointed pursuant to the provisions
of paragraph (b) of subsecticn (2) of this section, nominations for such terms shaill
be submitted to the state board of education by the provisional or regular state
steering committee. At least twice the number of nominations shall be submitted as
there are terms to be filled. From among the nominations submitted pursuant to this
subsection (4), the state board of education shall make appointments for terms on the
regular state steering committee as vequired by paragraph (b) of subsection (2) of
this section and by subsection (5) of this section.

(5) The members of the regular state steering committee shall serve for basic
terms of three years; except that initial one-year and two-year appointments shall be
made by the state board of educaticn so that approximately one-third of the terms on
the committee will expire in any one calendar year, taking into consideration the
:Rpointm:nts made by the speaker of the house of representatives and the president of

e senate. .

(6) Members of the regular state steering committee shall hold their offices
for the terms for which they have been appointed and until their successors are
appointed and qualified.

(7) Appointments to fill vacancies on the regular state steering committee,
other than vacancies caused by the expiration of terms of office, shall be made by
the state board of education; except that appointments for full terms and to fill
vacancies in offices on the commi“tee appointed by the speaker of the house of
‘representatives and the president of the senate shall be made in the manner provided
for original appointments.

(8) The state steering committee established pursuant to subsection (1) of this
section or pursuant to subsection: (2) to (7) of this section shall assist the state
board of education in implementing the provisions of this article. The state
steering committee shall adopt guidelines for the submission of plans for bilingual
and bicultural education programs by districts. Members of the state steering
comnittee shall be reimbursed pursuant to rules and regulations of the department
for their actual and necessary expenses incurred in the performance of their powers
and duties under this article.

22-24-106. Powers and duties of state board of educaticn. (1) The state board
of education, in Cooperation with the appropriate personnel within the department and
in cooperation with the state steering cemmittee, has the power to:

(a) Select the director of the unit of bilingual and biculturai education;

(b) Adopt all rules, regulations, and procedures which it deems necessary for
the implementation of this article. Such rules and regulations shall include
standards for the determination of student achievement of program goals in accordance
with the transitional nature of the program but shall not inciude a statewide testing
program of students. The state board ol education shall conduct public hearings with
adequate notice to the general public prior to the adoption of any rules,
regulations, or procedures pursuant to this article-and shall present an annual
report to the general assembly conce=ning the overall progress of the programs.

(c) Adopt appropriate timetabla: for the submission of bilingual and bicultural
plans by districts for the -ffective implementation of this article, beginning with
the school year 1975-76, . «d adopt standards, criteria, or other measures which the
unit shall apply in evaluating plans submittec by such districts;

(d) Review any appeals by districts and review the bilingual and bicultural
plans which are not approved by the unit;

(e) Report 1its evaluations or analyses of all bilingual and bicultural plans
funded or rejected.

(2) The state board of education shail:
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(a) Approve all tests, criteria, identification instruments, and procedures
used by districts;

(b) Insure that said tests, criteria, identification instruments, and
procedures are normed for relevant geographical areas; and

(c) Insure that said tests, criteria, identification instruments, and
procedures are valid for the purpose of identifying students with linguistically
different skills.

22-24-107. Duties of department - creation of unit. (1) The department has the
duty to:

(a) Establish a unit of bilingual and bicultural education, a unit director,
and necessary unit employees; ]

(b) Study, review, evaluate, and disseminate all available resources and
programs that, in whole or in part, are or could be directed towards meeting the
language capability needs of students with linguistically different skills; gather
and disseminate information on other successful programs existing in this state and
other states; and encourage experimentation and innovation in bilingual and
bicultural programs;

(c) Study, review, evaluate, and disseminate, to all districts on an annual
basis, information on student dropout, retention, special education placement,
achievement performance, and such other information as the unit deems relevant;

(d) Study, review, evaluate, and disseminate all successful and innovative
preservice and in-service programs for staffs of bilingual and bicultural programs
and assist districts in selecting and contracting said services; ’

(e) Compile a data bank on bilingual and multilingual teachers and potential
graduates who have an interest in working in bilingual and bicultural programs fron:
colleges or universities in this state and other states whom the unit identifies for
the hpurpose of assisting districts in their independent efforts to seek bilingual
teachers;

(f) Disseminate all rules, regulations, and procedures adopted by the state
board of education.

22-24-108. Language identification - development of preliminary plan. (1) Each
district in this state shall annually conduct a census, on or before October 15 or
within thirty days after registration, to ascertain and identify the number of
school-age children in grades kindergarten through third grade with linguistically
different skills residing within its boundaries in accordance with rules,
regulations, and procedures adopted by the state board of education pursuant to
section 22-24-106.

(2) The district shall enlist the cooperation of and assistance from the unit
in conducting the census.

{3) (a) No later than thirty days after the district has conducted its census,
the school district shall notify by mail the unit and the parents or legal guardian
of students identified as having linguistically different skills in grades
kindergarten through third grade.

(b) The notice shall contain a plain, nontechnical description of the purposes,
methodology, and content of the program and shall inform the parents or legal
guardian that he has the right to enroll such student in the program, that the
parents or legal guardian may visit the district's bilingual and bicultural classes
as often as desired, and that the parents or legal guardian has the right to withdraw
such student from the program. Said notice shall be written in English and in the
language of the student's parents or legal guardian.

(c) In addition, the district shall notify by direct contact each student and

his parents or legal guardian to explain more fully the purpose, methodology, and
content of the program.
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(4) The parents or legal guardian of a student (identified for the program or
desirous of enrolling in the program) whe wishes to enroll said student in the
program shall do so in writing upon forms provided by the district.

(5) (a) A district shall develop a plan for a bilingual and bicultural
education program in a school if there are fifty or more students in grades
kindergarten through third grade with linguistically different skills or if ten
percent of the students in a school in grades kindergarten through third grade have
linguistically different skills.

(b) A district may develop a plan for a bilingual and bicultural program if
there are 1less than fifty students in a school in grades kindergarten through third
grade with linguistically different skills or 1if less than ten percent of the
students in a school in grades kindergarten through third grade have linguistically
different skills,

(6) In addition to the provisions of section 22-24-117, plans developed
pursuant to the provisions of subsection (5) of this section:

(a) Shall deal specifically with each school within the attendance boundaries
of the district within which a number or percentage of students with linguistically
different skills has been identified which exceeds the number or percentage
specified in subsection (5) of this section;

(b) May deal with other schools within the attendance boundaries of the
district;

(c) Shall allow students in schools which are not eligible under this article
to have the opportunity, within district policies and regulations, to enroll in those
schools providing programs approved pursuant to this article. Transportation need
not be provided by the district.

(d) Shall provide for bilingual and bicultural education programs of sufficient
duration and scope in grades kindergarten through third grade to meet the educational
needs of students with linguistically different skills attending schools within the
attendance boundaries of the district.

(7) A plan for a bitingual and bicultural education program developed pursuant
to the provisions of subsection (5) of this section shall be approved by the school
board of each respective district affected by the provisions of subsection (5) of
this section. Districts may cooperate with other districts or boards of cooperative

servzces in developing plans pursuant to the provisions of subsection (5) of this
section.

(8) A1l plans developed pursuant to subsection (5) of this section shall be
submitted to the department according to the provisions of section 22-24-117.

(9) Within the limitations of state appropriations for the implementation of
this article and after review of all plans submitted pursuant to subsection (8) of
this section, the state board of education shall determine those plans which shall be
funded from such appropriations. If the plan submitted by a district is funded
pursuant to this subsection (9), said district shall implement the bilingual and
bicultural education program for which the plan was developed. Nothing in this
article shall be construed as prohibiting a district from implementing a bilingual
and bicultural education program, the plan for which is not funded pursuant to this
subsection (9).

(10) No district shall take any action which has the effect of decreasing the
enroliment of students with linguistically different skills at a school to avoid the
provisions of subsections (1) to (7) of this section unless said agency is
desegregating an illegally segregated school system, A1l plans for the elimination
of racial or ethnic isolation or segregation which affect the provisions of
subsections (5) to (9) of this section shall be submitted to the department, together
with the district’s census report.

(11) If the unit determines that any district has not compifed with this
section, it shall immediately notify the department and said district in writing of
its noncompliance. The department shall thereafier provide said district with a
reasonable opportunity to comply and witk the right to a hearing regarding said
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noncompliance in accordance with rules, regulations, or procedures established by the
state board of education, in cooperation with the state steering committee.

22-24-109. Enforcement of article. A district is required to develop an
acceptable plan for a bilingual and bicultural education program in order to meet the
needs of children as determined in the school census, according to the provisions of
section 22-24-108 (1) and (3), and to amend such plan if it is unacceptable to the
department. It is the duty of the members of the school board to carry out the
provisions of such plan or a portion of such plan, according to the provisions of
thig ]article, if sufficient funds are available for the implementation of this
article. .

22-24~110. Enroliment of students with linguistically different skills -
enroliment of other students - notification - parental right of withdrawal. (1) No
Tater than thirty days atter the district 1s notified of the approval of the
district's plan and the availability of funding for such program, the district shall
notify the parents or legal guardian of each student to be included in the program.

(2) A district's program shall give preference to students with linguistically
different skills, but said program shall also be open to all other students.

(3) Each school shall provide that an orientation session be held with the
student's parents or 1legal guardian at the beginning of classes for the purpose of
fully explaining the program in a manner and language understood by said parents or
legal guardian.

(4) 1If the parents or legal guardian of an identified student chooses to
subsequently withdraw the child from the program, he shall register such decision 1in
writing with the district. Prior to the withdrawal of any student, the parents or
legal guardian of such student shall be fully advised, during 2 conference with
district officials and in a manner and language understood by said parents or legal
guardian, of the nature of the program from which the student is being withdrawn and
the program into which the student will subsequently be placed.

22-24-111. Enrollment of nonresident students. A district may allow a
nonresident student to enroli 1n or to attend 1ts program, and the tuition, if any,
shall be paid according to the provisions of section 22-32-115.

22-24-112. Content of programs =~ extracurricular activities - location of
courses - class composition and size. (1) A bilingual and bicultural program shall
be a full-time program of instruction in which appropriate subjects shall be given in
the language of the students with linguistically different skills and in English; in
which the necessary skills of comprehension, speaking, reading, and writing are
taught in both languages; and in which the history, culture, and cultural
contributions associated with the 1language of the students with linguistically
different skills and the history and culture of the United States are presented tu
the students in the languages which reflect the cultures of the students in the
classroom. A bilingual and bicultural program shall provide for a full-time program
of the necessary scope and duraticn to meet the educational needs of the student as
they relate to the four objectives stated in section 22-24-102 (1).

(2) The program shall be located in the regular program of the public schools
and not in a separate program, and districts shall assign students to schools in such
a way that will promote, encourage, or have the effect of integrating students
regardless of national origin or linguistic ability. Every district shall insure
that the students enrolled in programs described in subsection (1) of this section
shall have an equal and meaningful opportunity to participate fully with other
students in all extracurricular activities. .

(3) Classes in which a bilingual and bicultural program is taught shall be
composed of pupils of approximately the same age or grade level, as determined by the
district's plan.

(4) The maximum student-teacher ratio shall be set by the department and shall
accommodate the educational needs of students enrolled in a program.

{5) No district may transfer a student of linguistically different skills out

of a bilingual and bicultural program unless the parents or legal guardian of the
student approves the transfer in writing.
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(6) The parents or legal guardians of students in grades kindergarten through
third grade who do not have linguistically different skills shall be notified of such

bilingual and bicultural programs, and such students shall be encouraged to enroll in
the program.

22-24-113. Bilingual teachers - training - staff associates. (1) In selecting
teachers for a biTingual and Dbicultural program, a school board, pursuant to
guidelines promulgated by it, in cooperation with the community committee, shall make
an affirmative effort to seek, recruit, and employ persons who are bilingual.

(2) (a) The department shall allocate money for in-service training to
districts employing teachers for bilingual and bicultural programs. In-service
training shall include, but is not limited to:

(I) Development of instructional skills in reading, writing, and speaking;
(11) Development of bitingual and bicultural teaching skills;

(III) Development of abilities to identify, create, and apply instructional
techniques that will enhance the cognitive and psychomotor development of children in
bilingual and bicultural education programs; and

(IV) Demonstration of teaching skills relative to bilingual and bicultural
education.

(b) Administrators shall be encouraged to participate {n in-service training
programs.

(3) Districts may employ curriculum specialists for the effective development
and implementation of the program. School boards shall make an affirmative effort to
seek, recruit, and emplioy persons who are bilingual.

22-24-114. Teachers' aides = training - community coordinators. (1) In
addition to employing bilingual teachers, each disurict providing bilingual and
bicultural programs pursuant to this articie may employ teachers' aides. The school
board shall make an affirmative effort to seek, recruit, and employ teachers' aides
who are bilingual. The school board shall provide procedures for the involvement of
the community committee in the screening of applicants. Teachers' aides shall not be
employed for the purpose of supplanting bilingual teachers.

(2) The department shall allocate money to districts employing teachers' aides
for the purpose of the upward mobility of said aides for on-the-job performance.
This money shall be utilized for the purpose of in-service training sessions so that
said teachers' aides can acquire credit hours from an accredited community or junior
college or four-year institution of higher education toward the acguisition of a
degree. In-service training of teachers' aides shall include, but is not limited to:

(a) Development of personal skills in reading, writing, and speaking;
(b) Opportunities to develop general teaching skills;

(c) Opportunities to develop the ability to identify, -create,” and apply
instructional techniques that will enhance the cognitive and psychomotor development
of children in bilingual and bicultural education programs; and

(d) Opportunities to demonstrate practice teaching skills relative to bilingual
and bicultural education. .

(3) Any district which conducts bilingual and bicultural programs pursuant to
this article shall provide in the plan for the empioyment of one or more full-time or
part-time community coordinators if there are fifty or more students enrolled in the
program. Community coordinators shall promote communication, understanding, and
cooperation between the public schools and the community and shall visit the homes of
children who are to be enrolled in a bilingual and bicultural program in order to
convey information about the program. An affirmative effort shall be made by the
school -board to seek, recruit, and employ a coordinator who is bilingual.

22-24-115. District director of bilingual and bicultural education. (1) A
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district in which one hundred or more pupils are enarolled in a bilingual and
bicultural program shall appoint a full-time or part-time district director of
bilingual and bicultural education. The district director of bilingual and
bicultural education shall be qualified pursuant to the rules and regulations of the
state board of education as a bilingual teacher and shall direct the operation of the
district’'s bilingual and bicultural program. An affirmative effort shall be made by
the school board to seek, recruit, and employ a district director who is bilingual.

(2) In those districts with less than one hundred students enrolled in the
program, the district shall appoint a full-time or part-time supervisor of bilingual
and bicultural education who shall have general authority and responsibility for the
program. The supervisor shall be qualified pursuant to rules and regulations of the
state board of education as a bilingual teacher and shall supervise the operations of
the program pursuant to regulations promulgated by the state board of education, in
cooperation with the state steering committee. An affirmative effort shall be made
by the school board to seek, recruit, and empioy supervisors who are bilingual.

22-24-116. Parent and community participation. (1) Districts should provide
for the maximum 1involvement of parents of students enrolied in the programs.
Accordingly, a regular community bilingual and bicultural committee shall be
established within each district offering a bilingual and bicultural program. The
parents of students enrolied in each respective program of each school shall elect at
least seventy-five percent of the regular community committee according to guidelines
established by the initial community committee. The parents elected shall be parents
of students enrolled in the program. Any community committee shall have the option
of establishing community committees for each school offering a program. In addition
to the parent members of each community committee, a representative of the bilingual
teachers, a representative of the bilingual teachers' aides, the community
coordinator, and the district director or supervisor of bilingual and bicultural
education shall be members of each respective community committee as they become
employees of the district. School principals and other administrators within the

district shall be encouraged to participate and cooperate with the. community
committee.

(2) For purposes of establishing the initial community committee, which shall
be established at least forty-five days betore a district submits a plan pursuant to
this article, the following shall apply:

(a) Consistent with guidelines developed by the state steering committee, the
local school board shall establish procedures whereby parents whose children may be

enrolled in tLilingual and bicultural programs shall elect the initial community
committee.

(b) The district, at least ten days before the community committee is
established, shall have publicized in English and the language of the students who
are likely to be identified as participants in the program reasonable and adequate
notices which inform parents of their right to be candidates for election to the
community committee, of the purposes of the committee, and of the program which the
committee will be planning, developing, and evaluating. Districts shall give similar
notices to .students enrolled in Title I and Title VII schools or in the schools
1ikely to have a program for the purpose of having these notices delivered to the
parents at home.

(c) Community committees westablished after the initial committee shall be
formed pursuant to subsection (1) of this section.

(3) The school board shall administer the provisions of tais article in

sccordance with the ruies, regulations, and procedures adopted by the state poard of
education.

(4) The school board shall provide technical assistance to the community
committee or committees for:

(a) Assistance in program deveiopment;
(b) Full unit participation; and

. (c) Effective program implementation from funds appropriated for the
implementation of this article.
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(5) The district shall furnish each member of the community committee, free of
charge, a copy of this article, the rules, regulations, or procedures adopted by the
state board of education, the guidelines adopted by the state steering committee, the
district's proposed application pursuant to this article, and such other information
as 1{s reasonably necessary for the effective involvement of the community committee.
The district shall also furnish the community committee with the district's and
department's plans, if any, for future bilingual and bicultural programs, together
with a description of the process of planning and developing said programs and the
projected times at which each stage of the process will start and be completed. The
district shall also furnish, and the community committee shall also have adequate
opportunity to consider, information concerning the educational needs of children
with linguistically different skills residing within the district's attendance
boundaries and the various programs available to meet those needs. The district
shall identify those needs which should be addressed through the programs instituted
pursuant to this article. The community committee shall also have an opportunity to
review evaluations of prior programs, if any, and shall be informed of all
performance criteria by which the programs are to be evaluated. The school board
. shall adopt adequate procedures to insure prompt response to complaints and
suggestions from all parents whose children are enrolled in the progranm.

(6) The department shall not approve any plan unless it is accompanied by the
written comments of the community committee, if any, properly constituted under this
section and unless said plan has been voted upon by the community committee. The
vote, if any, of the community committee shall be given serious consideration by the
department before said plan is approved.

(7) Each plan by a district for financial assistance under this article shall
contain an assurance that the appropriate district official will consult at least
once a month during the regular school year with the community committee, in formal
meetings of such committee, with respect to the administration and operation of a
program and that it will provide such committee with-a reasonable opportunity to
periodically observe and comment upon all program-related activities.

(8) No district shall amend its program until it has notified the state board
of education and received approval.

22-23-117. Plan_requirements. (1) Every district seeking financial assistance
under this article shall submit a comprehensive ptan for bilingual and bicultural
education to the department on forms provided by the unit at least one hundred twenty
days before the beginning of each school year; except that the state board of
education may adopt such other timetables as it deems appropriate for the effective
and immediate implementation of this article for the school year 1975-76. In
addition to materials and data which the department may determine to be needed in
evaluating the adequacy of plans submitted and information and assurances required
elsewhere in this article, each plan submitted shall have the following components at
a minimum:

(a) The findings of the census study as conducted pursuant to the provisions of
section 22-24-108 (1), a listing of the eligible schools, grades, and classes to be
included, and the total number of students to be enrolled;

(b) District goals and objectives for the program as they relate to the
students to be enroliled;

(c) A program description of how district program goals and objectives, as well
as those objectives identified in section 22-24-102 (1), are to be achieved;

(d) A management plan as to how each school program will be organized, staffed,
coordinated, and monitored;

(e) Program evaluation prucedures;

(f) Methods of communicating program needs and progress to district patrons,
district staff members, the district accountability committee, and the school board;

(g) In-service provisions to be made for district staff members; and
(h) Projected expenditures for programs required or permitted under this
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article.

(2) Except for the school year 1975-7€, each plan shall provide for the use of
teachers who have competence in the areas of comprehension, speaking, reading, and
writing in the two languages used and training or experience in teaching methods
specifically related to these four basic skill areas in each language. Teacher
selection shall be based upon a personal interview that identifies the candidate's
relative level of competence in each of these basic skill areas. A candidate may be
selected wno shows strong competence in most of the basic skill areas but needs
further development in the remaining skili areas; but the district is reguired to
develop or arrange for a specific course of in-service training for that teacher in
the identified basic skill areas, beginning in the first term of the teacher's
employment. Teacher participation in this in-service program shall be a condition of
the teacher's employment.

{3) No plan shall be approved by the state board of education unless the
requirements adopted by the state board of education, in cooperation with the state
steering committee, have been met.

(4) The department shall not approve nonconforming plans and shall return the
same to the district within sixty days after receipt, together with written reasons
for nonapproval, to allow the district a reasonable opportunity to resubmit an
amended plan; except that the state board of education, in cooperation with the state
steering committee, may adopt such other timetables as it deems appropriate for the
full and effective implementation of this articlie for the school year 1675-76.
- Approval of a plan by the department shall be a prerequisite to state disbursement.

(5) No funds shall be disbursed to a district pursuant to this article unless
said district certifies that its program wiil be implemented in accordance with the

provisions of this article and the rules, regulations, and procedures adopted by the
state board of education.

(6) Each participating district shall mzintain an accurate, detailed, and
separate account of all expended moneys received under this article and any other
records the unit deems necessary and shall annually report thereon to the unit for
the school year ending June 30. A1l said accounts and records shall be available to
the unit and the general public to insure that the programs are implemented in
conformity with this article and the rules, regulations, and procedures adopted by
the state board of educatiorn.

(7) Al disbursements under this article are supplementary to state moneys
disbursed under the "Fublic Schcol Finance Act of 1973", article 50 of this title,
and shall not cause a reduction of any other or a combination of any other state or
federal moneys which a district is otherwise eligible to receive.

(8) Districts or boards of cooperative services requesting financial assistance
under this article shall provide assurance that funds available under this article
will be used to supplement the level of other funds available for the education of
children 1in these programs and that funds received under this article will not be
used to provide instructional or support services to pupils which are ordinarily
provided with other state or local funds to all pupils. In no instance shall
reimbursement under this article exceed one hundred percent of the direct

attributable additional cost of programs when combined with federal funds available
for these programs.

(9) Districts or boards of cooperative services that operate a prograﬁ approved
by the department shall be entitled to reimbursement up to an amount not to exceed
one hundred percent of the direct attributable additional cost incurred by the
district or board of cooperative services for:

(a) The actual position cost of:

(1) Teachers;

(11) Teachers' aides;

(III) District directors;

(1V) Supervisory personnel;
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(V) Coordinators;

(VI) Curriculum specialists.

(b) The cost of approved in-service programs for teachers and teachers' aides;

(c) The cost of approved upward mobility programs for teachers' aides;

(d) The cost of additional bilingual and bicultural materials.

22-24-118. Implementation.

Repealed, L. 77, p. 1046, Section 6.

22-28-119. Tutorial grant program for the instruction of pupils with limited
Enqlish language skills. (1) (a) In addition to the other provisions of this
article, beginning July 1, 1875, districts are eligible to apply for grants, on an
annual basis, from the state board of educstion to provide tutorial programs for

children enrolled in the schools of the district who are identified under Title VI of

the "United States Civil Rights Act of 1964" as those who speak only a language other
than English.

(b) The state board of education shall promulgate rules and guidelines for the
implementation of this section. The department shall review all applications for
grants under paragraph (a) of this subsection (1). The department shall approve an
application for such a grant only if it determines that:

(I) The school district has a comprehensive plan for a tutorial program
designed to effectively remedy the English language deficiencies of children
identified pursuant to paragraph (a) of this subsection (1);

(1I) The tutorial program plan includes an accountability coemponent which
identifies the needs of the children with English language deficiencies, defines
measurable objectives for such children, and evaluates the progress of such children
toward the defined objectives;

(III) The tutorial program conforms with the rules and regulations of the state
board of education. :

(2) The state board of education shall report annually to the general assembly
on all approved grants. Such report shall include the number of children served, the
number of teachers or teachers' aides employed exclusively to remedy English language
deficiencies (or that portion of the activities of teachers or teachers' aides which
is exclusively attributable to the remedying of English language deficiencies), and
the extent to which the special language needs of children identified pursuant to
paragraph (a) of subsection (1) of this section are being met.

(3) Funds received pursuant to this section may be expended by districts for
the employment of teachers or teachers' aides for that portion of their activities
which is exclusively attributable to the purposes of this section. Districts may also
expend such funds for the reasonable costs of teacher's aide training and
instructional materials which are directly related to the tutorial programs
established by this section. No funds appropriated to implement the provisions of
this section shall be used to teach children any language other than English.

(4) () Beginning July 1, 1975, each district for which a tutorial program is
approved by the department shall be entitled to receive a Special tutorial grant for
each child identified pursuant to paragraph (a) of subsection (1) of this section
enrolled in the tuterial program.

(b) In the event that funds appropriated for the implementation of this section
for any fiscal year are not sufficient to meet the requirements of paragraph (a) of
this subsection (4), the state board of éducation shall prorate the total of the
funds appropriated among all eligible districts in the proportion which each
district's entitlement bears to the total entitlement.
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. First Regular Session
LDO NO. 81 0407/1 _ SENATE BILL No. 462

Fifty-third General Assembly
EDUCATION
APPROPRIATIONS

BY SENATORS Meiklejohn, Allshouse, Anderson, Cole, Dodge, Durham,
R. Powers, Strickland, Barnhiil, Beatty, Fowler, and Stockton;
also REPRESENTATIVES Erickson, DeNier, Hamlin, Hume, Lillpop,
Traylor, Strahle, Artist, Heim, Shoemaker, Reeves, Rogers, Robb,
Neale, Tancredo, Prendergast, Randall, Schauer, Paulson, Spano,
Stephenson, Winkler, Kirscht, and Herzog.

STATE OF COLORADO

A BILL FOR AN ACT
CONCERNING THE ESTABLISHMENT OF AN ENGLISH LANGUAGE PROFICIENCY
PROGRAM IN THE PUBLIC SCHOOLS FOR CHILDREN WHOSE DOMINANT
LANGUAGE IS NOT ENGLISH, AND MAKING AN APPROPRIATION
THEREFOR. '

Bi1l Summary

(Noté° This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Establishes an English language proficiency program to
provide intensive language training to students whose dominant
language in not English. Provides for testing to determine
inclusion in the program. Provides funding mechanisms for the
program. Directs the school districts to implement the program.
Deletes existing provisions for bilingual education. Makes an
appropriation for the impiementation of the program.

Be it enacted by the General Assembly of the State of Colorado:
' SECTION 1. Article 24 of title 22, Colorado Revised
Statutes 1973, as amended, is ‘kEPEALED AND REENACTED, WITH
AMENDMENTS, to read: |
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" programs shall be the function of the districts.
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ARTICLE 24
English Language Proficiency Act
22-24-101. Sﬁort title. This article shall be known and
may be cited as the "English Language Proficiency Act".

22-24-102. Legislative declaration. The general assembly

hereby finds, determines, and declares that there are substantial
numbers of students in this state whose educational potential is
severely restricted because a 1language other than English i;
their primary means of communication. The general assembly
recognizes the need to provide for transitional programs to
impfove the English language skills of these students. The

general assembly declares that, in order to improve educational

.and career opportunities for every student in this state, it is

the purpose of this article to provide for the estéb]ishment of
an English language proficiency program in the public schools and
to provide for the distribution of moneys to the several school
districts to help defray the costs of such program.

22-24-103. Definitions. As used in this article, unless
the context otherwise’ requires:

(1) ‘“Department" means the department of education.

(2) "District" means one or more school districts or a
board of cooperative services organized and existing pursuadt to
law but does not include a junior college district.

(3) "Program" means the English language ;roficiency

program created by this article. Design and implementation of

469
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(4) "“"Student whose dominant language is not English" means
a public school student whose primary means of communication is a

language other than English, resulting in an impairment of the

 student's academic achievement because of his inability to

comprehend or speak English adequately.

(5) "Teacher" means any person certified pursuant to
article 60 of this title who is employed to administer, direct,
or supervise classroom instruction in a school in this state.

22-24-104. English language proficiency program established

- funding; (1) There is hereby established an English language
proficienéy program for students in kindergarten and grades one
through twelve whose dominant language is not English.

(2) The purpose of the program is to provide assistance to
districts having students whose dominant language in not English.

(3) No district shall be eligible for more than two
calendar years of state entitlement moneys on behalf of a student
identified for inclusion in this state-assisted program.

(4) The general assembly shall make an annual appropriation
to the depa;tment for the implementation of this article.
Funding for the program shall be from the department to the
districts on a per-student basis. That portion of the. annual
appropriation scheduled for distribution to the districts shall
be paid to the districts upon the determinéxion, pursuant to
section 22-24-106 (1) (d), of the number of étudents in each
district to be included in the program. Supplemental payments

shall be made to districts upon the inclusion of any additional
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stidents until February 1 of each school year.

{5) Each district shall provide the programs for district
students whose dominant language 1is not English; except that
districts may cooperate in carrying out the provisions of this
article.

22-24-105. District - powers and duties. (1) It is the

duty of each district to:

(a) Identify, through the observations and recommendations
of parents, teachers, or other persons, students whose dominant
language may not be English;

(b) Assess such students, using instruments and techniques

approved by the department, to determine if their dominant

.language is not English;

(c) Certify to the department those students in the
district whose dominant language is not English;
(d) Administer and provide programs for students whose

dominant language is not English.

22-24-106. Department - powers and duties. (1) It is the
duty of the department to: '

(a) Develop and approve instruments and techniques to be
used by districts in identifying eligible students;

(b) Provide assistance, on request, to districts in the
identification and assessment of students;

(c) Audit the identification and testing procedu;es used by

the districts and evaluate the effectiveness of the programs

462
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(d) Determine wﬁich students are to be counted as eligible
for purposes of calculating the district's entitlement;

(e) Allocate such moneys, ouf of annual appropriations to
the department, on a per-student basis. |

SECTION 2. Appropriation. In addition to any other

appropriation, there is hereby appropriated, out of any moﬁeys in
the state treasury not otherwise appropriated, to the department
of education, for the fiscal year beginning July 1, 1981, the sum
of dollars ($ ), or so much thereof as may be
necessary, for the implementation of this act. Of said total
sum, dollars ($ ) shall bé for the
administrative costs of the English language proficiency program,
and dollars ($ ) shall be for distribution to
the school districts for use in conducting such program.

SECTION 3. Effective date. This act shall take effect July
1, 1981.

SECTION 4. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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SENATE BILL NO. 462.

BY SENATORS Meiklejohn, Allshouse, Anderson, Cole, Dodge, Ourham, .
R. Powers, Strickland, Barnhill, Beatty, Fowler, Stockton,
Phelps, and P. Powers;

also REPRESENTATIVES Erickson, ODeNier, Hamlin, Hume, Lillpop,
Traylor, Strahle, Artist, Heim, Shoemaker, Reeves, Rogers, Robb,
Neale, Tancredo, Prendergast, Randall, Schauer, Paulson, Spano,
Stephenson, Winkler, Kirscht, Herzog, Bledsoe, Boley, ODeFilippo,
Hinman, Larson, Mielke, Minihan, Spelts, and Younglund. o

CONCERNING THE ESTABLISHMENT OF AN ENGLISH LANGUAGE PROFICIENCY
PROGRAM IN THE PUBLIC SCHOOLS FOR CHILDREN WHOSE DOMINANT
%agggégg IS NOT ENGLISH, AND MAKING AN APPROPRIATION

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Article 24 of title 22, Colorado Revised

Statutes 1973, as amended, is REPEALED AND REENACTED, WITH
AMENDMENTS, to read: :

ARTICLE 24
English Language Proficiency Act

22-24-101. Short title. This article shall be known and
may be cited as the "English Language Proficiency Act'. )

22-24-102. Legislative declaration. The general assembly
hereby finds, determines, and declares that there are substantial
numbers of students in this state whose educational potential is
severely restricted because a language other than English is
their primary means of communication. The general assembly
recognizes the need to provide for transitional programs to
improve the English language skills of these students. The
" general assembly declares that, in order to improve educational

Capital Tetters indicate new material added to existing statutes;
dashes through words indicate deletions from existing statutes and
such material not part of act.
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and career opportunities for every student in this state, it is
the purpose of this article to provide for the establishment of
an English languagz proficiency program in the public schools and
to provide for the distribution of moneys to the several school
districts to help defray the costs of such program.

22-24-103. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Depariment" means the department of education.

. (2) "District" means one or more school districts or a
board of cooperative services organized and existing pursuant to
Jaw but does not include a junior college district.

(3) "Program" means the English language proficiency
program created by this article. Design and implementation of
programs shall be the function of the districts.

(4) “"Student whose dominant language is not English" means
a public school student whose academic achievement and English
language proficiency are determined by his local school district,
using instruments and tests approved by the department, to be
impaired because of his inability to comprehend or speak English
adequately due to the influence of a language other than English
and who is one or more of the following:

- (a) A student who speaks a language other than English and
does not comprehend or speak English; or '

(b) A student who comprehends or speaks some English, but
whose predominant comprehension or speech is in a language other
than English; or

(c) A student who comprehends and speaks English and one or
more other languages and whose dominant language is difficult to
determine, if the student's English language development and
comprehension is: . : '

_(I) At or below the district mean or below the mean or
equivalent on a nationally standardized test; or

(I1) Below the acceptable proficiency level on an English
language proficiency test developed by the department.

_(5) "Teacher" means any person certified pursuant to
article 60 of this title who is employed to administer, direct,
or supervise classroom instruction in a school in this state.

22-24-104. Enalish language proficiencv oroaram estahlished
= _funding. (1) There is hereby estabiisned an tnglish language
proficiency program for students in kindergarten and grades one
through twelve whose dominant language is not English.

PAGE 2-SENATE BILL NO. 462
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(2) The purpose of the program is to provide assistance to
districts having students whose dominant language is not English.

"(3) No district shall be eligible for more than two
calendar years of state entitlement moneys on behalf of a student
identified for inciusion in this state-assisted program.

(4) (a) The general assembly shall make an annual
appropriation to the department for the implementation of this
article. Funding for the program shall be from the department to
the districts on a per-student basis. That portion of the annual
appropr1at1on scheduled for distribution to the districts shall
be pald to the districts upon the determination, pursuant to
section 22-24-106 (1) (d), of the number of students in each
district to be included in the program.

(b) The general assembly shall annually make a separate
appropriation to the department of education to cover the state's
share of the estimated cost pursuant to the provisions of this
section. If the amount of the appropriation made is less than
the total amount determined to be the state's actual share of
support to be provided all eligible students pursuant to the
provisions of this section, then the amount to be distributed to
any district shall be in the same proportion as the amount of the
appropriation made bears to such total amount determined to be
the state's actual share.

(c) (I) Seventy-five percent of the annual appropriation or
the amount needed to fully fund pursuant to this subparagraph
(1), whichever is less, shall be used by the districts for
students certified to be within section 22-24-103 (4) (a) or (4)
(b). No such student shall be funded for more than an amount
equal to four hundred dollars per year or an amount equal to
twenty percent of the state's average authorized revenue base for

the preceding year as annually determined by the department,
whichever is greater.

(II) The remainder of the annual appropriation shall be
used by the districts for students certified to be within section
22~24-103 (4) (c). Mo such student shall be funded for an amount
greater than two hundred dollars per year or an amount equal to
ten percent of the state's average authorized revenue base for
the preceding year as annually determined by the department,
whichever is greater.

(II1) Any appropriated moneys not distributed by the
department pursuant to subparagraph (I) of this paragraph (c) may
be distributed by the department pursuant to subparagraph (I1) of
this paragraph (c). Any appropriated moneys not distributed by
the department pursuant to subparagraph (II) of this paragraph
(c) may be distributed pursuant to subparagraph (I) of this
paragraph (c). .
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(5) Each district shall provide the programs for district
students whose dominant language 1is not English; except that
districts may cooperate in carrying out the provisions of this
article. ' .

(6) Nothing in this article shall be construed to prohibit
use of moneys made available under this article by a district for
bilingual programs, English-as-a-second-language programs, or any
other method of achieving the purposes of this article.
Districts conducting such programs shall receive moneys made
available under this article only on the basis of the number of
students whose dominant language is not English enrolled in such
programs.

22-24-105. District - powers and duties. (1) It is the :
duty of each district to: ‘

(a) Identify, through the observations and recommendations
of parents, teachers, or other persons, students whose dominant
language may not be English;

(b) Assess such students, using instruments and technigues
approved by the department, to determine if their dominant
language is not English; :

(c) Certify to the department those students in the
district whose dominant language is not English;

" (d) Administer and provide programs for students whose
dominant language is not English. '

 22-24-106. Department - powers and duties. (1) It is the.
duty of the department to:

(a) Develop and approve instruments and techniques to be
used by districts in identifying eligible students;

. (b) Provide assistance, on request, to districts in the
identification and assessment of students; '

(c) Audit the identification and testing procedures used by
the districts and evaluate the effectiveness of the programs
conducted by districts; - ‘

(d) Determine which students are to be counted as eligible
for purposes of calculating the district's entitlement;

(e) Allocate such moneys, out of annual appropriations to
the department, on a per-student basis. , '
(2) The department shall report to the general assembly in
January of 1982 and each January thereafter through 1986 on the
effectiveness of the English language proficiency program and the
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functioning of this article. Such reports shall indicata the
numbers of students identified and served under each of the
categories described in secticn 22-24-103 (4). Beginning in
January of 1983, the report shall include: The English language
proficiency test results and achievement test results of students
certified by the districts; identification techniques and
problems, with special attention to students certified to be
within the category described in section 22-24-103 (4) (c); any
recommendations for fulfilling the intent of this article; and
such other data and observations as the department deems to be
significant in judging the effect of this article. -

SECTION 2. Approoriation. In addition to any other
appropriation, there 1s hereby appropriated, out of any moneys in -
the state treasury not otherwise appropriated, to the department
of education, for the fiscal year beginning July 1, 1981, the sum
of two million eight hundred seventy-eight thousand dollars
($2,878,000), or so much thereof as may be necessary, for the
implementation of this ‘act. Of said total sum, ssvegty-eight
thousand dollars ($78,000) shall be for the administrative costs

of the EngTish language proficiency program, and twg million
eight hundred thousand dollars_($2,300,000) shall be  for
disEFiBUCTon To —the SCHoGT districts Tor use in conducting such
program. . '

SECTION 3. Effective date. This act shall take effect July
1, 1981. )

SECTION 4. Safety clause. The . general ‘assembly hereby

PAGE 5-SENATE BILL NO. 462 261



finds, determines, and declares that this act is necessary for
-the immediate preservation of the public peace, health, and
- safety. L. '

b

red E. Andersaon Carl B. Bliedsoe
PRESIDENT OF SPEAKER OF THE HOUSE
. THE SENATE : OF REPRESENTATIVES

. . . . e S_-.,/ .1”' ée‘-l
ﬁar;que f. autenéec% (:‘7= % Eorra1ne . éomoar 1
SECRETARY OF ) CHIEF CLERK OF THE HOUSE
THE SENATE - OF REPRESENTATIVES

APPROVED

Richard U. Lamm .
GOVERNOR. OF THE STATE .QF COLORADO
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ABSTRACT



A PUBLIC POLICY ANALYSIS
OF BILINGUAL EDUCATION IN COLORADO

Abstract

The study examined in detail the history of The Bilingual Bicultura’
Act in the State of Colorado. The various forces: (a) environmental conditions:
{b) perceived needs; (c) political system and; (d) feedback which affected the
development, adoption, application and repeal of The Act were investigated.
Employing the case study method, the researcher attempted to ascertain th:
antecedents of the decisionmaking process which resulted in the establishment of
bilingual education public policy 'in Colorado. Specifically, the study explore:
answers to the following questions:

1. What factors influenced the Colorado legislature to enact a
mandated bilingual education public policy?

2.  What, if any, evidence was available to determine the impact of
bilingual education public policy in the State of Colorado?

3. What factors influenced the Colorado legislature to repeal th:
mandated bilingual education public policy?

The researcher grounded the assumption that educational policymakinz
in the United States reflects the historical fact that the states ordered an-
devised the development of public schools in America. Given such an assumg-
tion, the intent of the study was twofold: to trace the path of a particular polic:
initiative from its initial formulation through adoption, application and to i::
repeal and; to check something of the relevance and coherence of a specifi:
conceptual framework concerning the public policymaking process.

The researcher employed Rakoff and Schaefer's "A Model of th»
Policymaking Process." This model focuses in on the interacting, fluid, dynami..
elements that comprise the black box of policy development. Thus, it is unlix-
most system approaches utilized in policy analysis studies which focus on inpu::
and outputs and which result in numerical measures of government efforts i-
various areas of public policy. The researcher discerned the model's fit with ti:
development, enactment, application and repeal of The Bilingual Bicultural A-:.
The results of the case study provided substantial evidence for accepting :n:
model! as a salient conceptual guide to the policymaking process. The framewo:::
offers a sufficiently wide scope to enable researchers to account for the varie:-
and complex interplay of conditions necessary for policy development, impa:-
and context. Furthermore, the methodological construct provides enabling o
linking systems which illustrate the networks of interrelationships between an:
among the conditions necessary for policymaking. The model assumes tii:
following: (a) that policies are made; (b) that there are formal and inforin...
processes and systems; (c) that the process is open; (d) that boundaries ar:
permeable and (e) that the process is constantly evolving and recycling. Th-
model does not establish a series of cause and effect or specific correlatin:
linked by hypotheses. It does not establish any correlation among the variables.

The study was an exercise in theory building, useful for heuristic
purposes. It was an accumulation of inductive facts and at the same time wa:
designed to determine the efficacy of a proposed framework in providing a bas.

264



for hypotheses testing. The findings are inferential and in a preliminary and
tentative fashion, led to the following basic conclusions:

L.

2.
3.

&,

.

6.
7.

9.

lo.

1L

12,
13.
14.
1.
16.
17.

18.

The case study approach is an effective research methodology
for gathering data regarding the educational policymaking pro-
cess.
Educational policymaking is the result of a confluence of forces
streaming from an almost endless number of tributaries.
The Rakoff and Schaefer Model: "A Model of the Policymaking
Process" is useful as a conceptual framework for the analysis and
reporting of the public policymaking process.
The provision of equal educational opportunity for Mexican
American children is oftentimes tied to the financial resources
derived from taxing property within local school districts.
Legislative policymaking is fought out at the level of personal
and group strategems as well as compromises based upon power
coalitions of political, administrative, partisan and personal
interests.
Party affiliation is an important determination of voting beha-
vior and educational policymaking.
Educational research relative to the school achievement of
minority students is a powerful force in motivating school
reformers to press for equal educational opportunity.
Judicial decisions and rulings are significant forces in prodding
state legislative bodies to establish certain educational policies.
Supportive State legislators in powerful positions within the
legislative body are crucial agents in promoting educational
policies.
Support, or lack thereof, of educational policy by the State's
Education Commissioner, is critical to policy adoption and
adaptation in local school districts.
Advocacy agencies, such as the Chicano Education Project, are
significant forces for garnering and orchestrating educational
reform demands of diverse interest groups.
Changes in the composition of legislative bodies can drastically
affect support or opposition to established educational policies.
Adoption of an educational policy does not insure complete
understanding among all members of the legislative body.
Adaptation of an educational policy results in new perceptions
and interpretations of the policy.
Educational policy which changes the existing, tradmonal, edu-
cational establishment will be challenged by its members.
Favorable evaluation results of a particular educational policy do
not necessarily result in continued legislative support for it.
Proactive and intentional planning for new educational policies
by responsible groups and/or individuals is an essential stage for
policy adoption.
Adoption of educational policies without the concomitant alloca-
tion of adequate financial resources for adaptation serves only to
vividly illustrate the legislature's lack of commitment to the
statute's intent and purposes.
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