

















HOT SPRINGS RESERVE IN ARKANSAS. 7

for reasons which have been concurred in by each succeeding head of the de-
partment through a series of years, I think the time has now arrived at which
it is no longer proper to delay a vindication of the position of the department by
appropriate action. Theentry of Belding’s heirs should therefore now be can-
celled, the invalidity of all the subsisting claims to this quarter section declared,
and the land held subject to such disposal as Congress may see fit to direct
should be made of the same.

The request of the counsel for the heirs of Belding to withdraw their applica-
tion after the same had been fully argued by them, and carefully examined by
me, cannot for the same reasons be received with favor, and is overruled.

Very respectfully, your obedient servant,

J. THOMPSON, Secretary.

The CommissiONER of the General Land Office.

GeENERAL Lanp OFFICE,
January 31, 1861.

Sir: In answer to your letter of the 22d instant, accompanied by the petition
of the  heirs of Ludovicus Belding, deceased,” Thave the honor to state that the
several claims to the lands known as the < hot springs,” inclading the southwest
quarter of section 33, township 2 south, range 19 west, Washington land district,
Arkansas, have heretofore been fully considered. The heirs of Ludovicus Bel-
ding claim the right to pre-empt, and to possess and enjoy as their property, the
above tract of land, in virtue of a settlement and cultivation by Belding in 1820, in
accordance with the provisions of the act of 29th May, 1830, which act required
the settler to prove up and pay for his land within one year from the date of the act.
Such eutry was not made within the time prezeribed, because the land was not
surveyed before the expiration of said year. After the expiration of the year,
the act of Congress passed 20th of April, 1832, reserved said land for the future
disposal of Congress. The act of 14th July, 1832, revived the act of 1830,
and this is the act under which said heirs claim.  Divers eclaims had been as-
serted before the Land Office at Washington to this land, consisting of a New
Madrid location, under which John C. Hale now claims, a pre-emption under
the act of 1830, called the Porcifull claim, and another called a Chernkee pre-
emption claim, all of which were alluded to and disposed of by the Supreme
Court decision of Hale vs. Gaines et «/., hereinafter mentioned. In 1851 a
thorough investigation was had into the merits of all the claims befire the dis-
trict office, and the testimony and papers were duly transmitted to this office.

In 1851 Commissioner Burterfield reperted the case to Hon. Alexander H. H.
Stuart, then Secretary of the Interior, who, on the 10th day of October, 1851,
decided against all the claimants, including the heirs of Belding,  The Secre-
tary decided that the heirs of Belding had no right to the land under the pro-
visions of the act of 29th May, 1830, because that act had expived by its own
limitation before the survey of the land in 1838, and that they had no right un-
der the act of 14th July, 1832, because the act of 20th April, 1832, re: orved the
land for the future disposal of Congress, and that therefore it could not be pre-
empted under the act of 14th July, 1832. After the Seerctary’s decision, to
wit, on 14th October, 1851, an application was made by the attorncy of said
heirs for permission to make an entry of said land, in order that they might be
placed in a proper position for the assertion of their rights in the courts. The
application being refused by this office, an appeal was taken to the Sccretary,
who directed that said heirs should make a special entry, gqualifyiug his decision
as follows, to wit: «Said entry will remain subject to the same power of revision
and control by the General Land Office and this department as may be lawfully
exercised over any ordinary entry. The government will still hold the ultimate







