

















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































THE COMMITTEE ON TERRITORIES. 353

certained with certainty, it was found that if it were truly run due south
to Red River,it would throw into the Choctaw country sundry salt springs
in what was then or afterward the county of Sevier; and therefore not
a straight but a crooked line was run to the westward of the true line
50 as to leave the said springs in the said territory, and to include in
it a triangular piece of country, having its apex at the initial point near
Fort Smith and its base on Red River, not by mistaking the direction
of the western line, but by intentionally making it crooked with offsets,
and thus deliberately robbing the Choctaws of part of their country and
including it in Arkansas, as if it had been a part of that sold and ceded
by them by the treaty of 1825.

By the treaty of June 22, 1855, the boundaries of the Choctaw and
Chickasaw country were defined as follows: ‘“Beginning at a point on
the Arkansas River one hundred paces east of old Fort Smith, where
the western boundary-line of the State of Arkansas crosses the said
river, and running thence due south to Red River, thence up Red River
to the point where the meridian of one hundred degrees west longitude
crosses the same ; thence north along the said meridian to the main
Canadian River; thence down said river to its junction with the Ar-
kansas River ; thence down said river to the place of beginning;” the
lands within which limits were by the said treaty, in pursuance of the
act of Congress of May 28, 1830, forever secured and guaranteed by the
United States to the members of the Choctaw and Chickasaw tribes,
their heirs and successors, to be held in common.

After the making ot which treaty the said line between the Choctaw
and Chickasaw country and the State of Arkansas was ordered to be
surveyed and run by commissioners ot the United States, the State
of Arkansas, and the Choctaws and Chickasaws, which commissioners
ascertained, without difficulty, the initial point of said line; but, find-
ing that the old line varied from it, the commissioner on the part of the
United States suspended the running of the line, and waited for in-
structions from the Secretary of the Interior, instead of doing his duty
and running the line as the treaty directed and required ; at which the
surveyor employed as commissioner by the State of Arkansas was so
greatly disgusted as to throw up his appointment, refusing to be a party
to the contemplated dishonesty and outrage.

The Hon. Jacob Thompson did not venture to direct the true line to
be run regardless of consequences. His duty required it, and honesty
and the faith of treaties and the rights of property of the Choctaws
demanded it, but the opposition of the Senators from Arkansas and
their friends in the Senate was too formidable and their support of the
administration too necessary to permit him to change the actual west-
ern boundary of Arkansas, and he ordered the old erroneous line to be
run.

The treaty of 1866 refers to that of 1853, for the limits and bounda-
ries of the Choctaw and Chickasaw country, and guarantees all obliga-
tions, and declares in full force all rights, privileges, and immunities pos-
sessed under former treaties.

The Choctaw and Chickasaw people have in vain endeavored to have
the true line between their country and the State of Arkansas run, and
to regain possession of the land east of the old line and west of the true
one, of which they have been deprived for forty years, while a large part
of it has been sold and disposed of by the United States, and the use of
the said salt springs has all the time been denied them and been en-
joved by the people of Arkansas, by whom vast quantities of salt have
been manufactured there.
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THE COMMITTEE ON TERRITORIES. 361

Q. They have been forty years 2—A. Yes, sir; forty years.

Q. You are begging Congress now ?—A. Yes, sir; I am asking now.
I have got memorials in my pocket now, copies of which I furnished to
my friend, the honorable Mr. Garland.

Q. Has not the department recommended its payment?—A. It has
been recommended by every committee that has investigated it; by the
Secretary of the Interior in his report; by the Secretary of the Treasury
in his report, and one of the Attorney-Generals said it was a just claim
and ought to be paid.

Q. Do you not think it would be doing the Choctaws more justice for
the Government of the United States to pay them what it owes them
than to be trying to get these Oklahoma bills through contrary to the
treaties —A. The United States sold our lands in Mississippi and cov-
ered the money into the Treasury, and have been using it ever since.
If we had what is justly due us we could go ahead and improve our
farms, &c. But Congress delays and puts oft making the appropriation,
and we think it very unfair for them to get up these Oklahoma bills
while the former treaties are not carried out.

Q. Have you read these Oklahoma bills 7—A. I have read them, and
must say that their object and design is to abrogate our treaties. There
is just enough of the treaty in the Franklin bill to swear by and not to
commit perjury.

Q. Do you recollect the provision which says the fee of the land is in
the United States—that declaration assumes that the fee of the Indian
land is in the Government of the United States ?—A. Yes, sir.

Q. The fee is not in the Government of the United States, but it is in
the Indians, is it not ?—A. They own every inch of that land. If there
was only one Choctaw or Chickasaw living on it, according to the treaty
he would own the whole of that country. 1f the Franklin bill passes it
would be taking the fee out of the Indians and giving it back to the
Government of the United States. The country is ours; we have paid
for it and we hold a patent for it. The United States have guaranteed
us self-government by the most solemn and repeated treaty stipulations.
No change can be made without our consent, either in our lands or gov-
ernment. As soon as the Indian title is extinguished, the railroads
would claim the contingent land-grants. I presume that is the reason
why such efforts are being made to transfer the title or fee from the In-
dians back to the government, and the main reason why these Oklahoma
bills are being urged.

Q. Do you not construe section eighteen of that treaty to mean that
the fee belongs to the Indians, and not to the United States? Frank-
lin’s bill takes no cognizance in the world of the provisions of the Choc-
taw and Chickasaw treaty. Now, don’t you remember that there is a
provision in Franklin’s bill which says nothing shall be construed to dis-
possess the Indians of the soil 2—A. We would soon be dispossessed of
our homes, our country, our money, and everything else. We would
lose all. That would be the working of Franklin’s bill in the Choctaw
Nation. You would not find after five years an hundred Indians in that
country. They would seek homes in Arkansas or in Mississippi and in
the other States. That would be the workings of that bill if it passed.
There would be no Choctaw Nation, no Chickasaw Nation, no officers,
no chiefs, no Indians. It would be just such a nation as the Wyandottes
were in Kansas—the Indians destroyed or driven out.

By Mr. GRAFTON:
Q. Don’t you think that the railroad people believe that would be the
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































APPENDIX. 203

negotiate with the Government of the United States for the sale or -
transfer (in such manner not inconsistent with national obligations, and
as may be most conducive to the interests of the Cherokee people) of all
of the Cherokee lands lying west of the Arkansas River and south of
Kansas, and commonly known as the Cherokee Outlet.

De it further enacted, That the proceeds of the sale or transfer of the
lands aforesaid be paid, with the consent ot the United States, in whole
or in part, to the Cherokee people per capita.  And the principal chief
is hereby authorized to order an enumeration, or census, of the people
whenever by him deemed expedient: Prorided, That the salt plains,
with their immunities, profits, and privileges, nndivided, be reserved to
the Cherolee people.

Approved November 23, 1873.

WILL. . ROSS.

AN ACT in relation to the male and female seminaries, and establishing primary de-
partments therein for the education of indigent children.

1. Be it enacted by the national council, That for the purpose of carry-
ing into effect an act of the national council, approved October 31, 1872,
and an act of the Congress of the United States, approved Ifebruary
14, 1873, authorizing the expenditure of tlie sum of seventy-five thou-
sand dollars for the purpose of founding *a literary institution for the
education of indigent persons of said nation,” there be, and is hereby,
established in each of the seminaries a primary department for the edu-
cation of such children as are destitute of the means of support.

2. De it further enacted, That there be created a board of trustees for
said institutions, to consist of five members, to be nominated by the
principal chief, and confirmed by the senate, who, with the principal
chief as ex-officio president of said board, shall be authorized to mature
and determine upou the most convenient plan of enlarging the male
and female seminary building so as to accommodate at least two huan-
dred additional pupils each ; to receive proposals and contract for the
erection of the samwe; and for this purpose there is hereby appropriated,
out of the fund so set apart, the sum of forty thousand dollars—twenty
thousand for the use of each—or so much thereof as may be necessary;
and the further sum of ten thousand dollars, out of the same fund, or
so much thereof as may be necessary to be expended in furnishing the
same with the necessary fixtures and furniture.

Be it further enacted, That whenever repairs or enlargement of either
of said seminary buildings will admit of the reception of pupils, the
said board of trustees are authorized and instructed to receive into the
primary department of the same indigent children, not to exceed in
number fifty for the first year, fitty more for the second year, fitty more
for the third year, and fifty more for the fourth year, so as to make the
full ecomplement of the number of students in said primary department
two hundred; and at each succeeding year after the fourth aluded to,
the said board of trustees shall dismiss the first fifty students received,
and, in place of them, receive fifty more students; and thus continue
from year to year, so as to retain the complement of two hundred stu-
dents. Said board will also be authorized to furnish text-books, to employ
teachers, to make all the necessary arrangements for the boarding and
clothing of such pupils, to prescribe such rules and regulations for the
government and management of said institutions as their judgment may
be necessary to successtully operate the same, and be required to report
annually to the national couneil.
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