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regarded by all the departments of the Government as creating binding
obligations, as fully appears from the fact that they all concurred in
carrying the provisions into full effect.” A repetition of these pledges,
however tedious, will not be improper, in view of the magnitude of the
question involved, as they may affect the honor and integrity of this
Government and the rights of the Indians. Those which go to the good
faith of the Government will be determined by reviewing their charac-
ter. To do this, it is not necessary to quote from those treaties which
were negotiated with the Cherokees, the Creeks, and the Choctaws, and
Chickasaws in the earlier days of the republic, when they were regarded
as possessing power sufficient to command, to some extent, the consider-
ation of our Government, and to be recognized and treated as allies, but
at a later period, when principles of humanity and justice may be sup-
posed to have most largely entered into their essence.

The guarantees in these later treaties to the Cherokees are as follows:
By article 1, treaty of 1833, the United States agree to possess the Chero-
kees, and to guarantee it to them forever, and that guarantee is hereby
solemnly pledged, of seven millions of acres of land, &c. The third
article of the treaty of 1835 provides that all the lands of the Cherokees
ghall be included in one patent, executed to the Cherokee Nation of
Indians by the President of the United States, according to the provis-
ions of the act of May 28, 1830, before quoted. Article 1, treaty of 1846,
declares that the lands occupied by the Cherokee Nation shall be secured
to the Cherokee people, and a patent issued for the same. The twenty-
sixth article of the treaty of 1866 guarantees to the people of the Chero-
kee Nation the quiet and peaceable possession of their country, protec-
tion against interruptions or intrusions from all unauthorized citizens of
the United States. When the Cherokee national council shall request
it, their lands are to be surveyed at the expense of the Government, and
allotted among them in severalty. The treaty of 1828 expressly stipu-
lates that the permanent home of the Cherokees, which was set apart to
them, should never be embarrassed by having extended around it the
lines or placed over it the jurisdiction of a State or Territory, nor be
pressed upon by the extension in any way of any of the limits of any
existing Territory or State.

The fourth article of the treaty of 1835 renewed these guarantees, and
pledged the faith of the Government to secure to the Cherokee Nation
the right by their national councils to make and carry into effect all
such laws as they may deem necessary for the government and protec-
tion of the persons and property within their own country belonging to
their own people and such persons as have connected themselves with
them, not inconsistent with the Constitution and acts regulating trade
and intercourse between the United States and Indian tribes. In the
authority conferred by the thirteenth article of the treaty of 1866, to
establish courts in the Indian Territory, it is expressiy provided that
their jurisdiction shall not extend to cases arising between members of
the Cherokee Nation within their limits. Similar gunarantees are to be
found in existing treaties with the Creeks, as may be seen by referring
to the third article of the treaty of 1833, where the United States prom-
ises a patent in fee-simple to the Creek Nation of Indians for their lands;
and the right thus guaranteed by the United States shall be continued
to said tribe of Indians so long as they shall exist as a nation and con-
tinue to occupy them. By the third article of the treaty of 1856 * the
United States solemnly agree and bind themselves that no State or Ter-
ritory shall ever pass laws for the government of the Creek or Seminole
tribes of Indians, and that no portion of either of the tracts of country
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general interests of these nations to their own management after ob-
taining their consent to the establishment of judicial tribunals, as have
been indicated. It was clearly never intended that Congress should
consolidate them at pleasure, regardless of their tribal organizations, and
commit their interests and destiny to the voice of every adventurer who
may be found in their country. But the reverse of this seems to have
been the purpose after keeping in view the original design in estab-
lishing the Indian Territory. It was clearly set apart by the Govern-
mwent of the United States for a permanent home for the Indians re-
moved from the States and Territories. Ior nearly a half century there
has been no departure from that policy and no indication of that pur-
pose by either the Government or the Indians, and, instead of now
seeking to overthrow them, there are cogent reasons why it should be
adhered to inflexibly., The diminished number of the Indians, the unpar-
alleled increase and spread of our population, and their occupancy of
almost the entire area of the United States, leaving scarcely an inhab-
itable spot for the Indian, should not be forgotten. It is there, if any-
where, that the remains of our Indian population are to emjoy homes
where they can sustain themselves, and no consideration of cupidity
should allow it to be overrun. Especially is this the case when we bear
in mind that it is open now to the reception of other Indians, and that
those now there have been required to relinquish a portion of their lands
for their location, and that no antipathies of race or color interpose a
barrier to their safe, speedy, advantageous, and satistactory establish-
ment there.

This view of the case is sustained by a reference to the treaties before
quoted, to the removal from Kansas of her entire Indian population, and
to the urgent recommendation of the commissioners who recently nego-
tiated with the Dacotahs. And it must be remembered that the civilized
Indians, who are the owners of this enftire Indian country, make no
objection to the settlement of any and all the wild tribes; but, on the
contrary, they welcome all their wild brethren, and seem to earnestly
desire to take them to their country and do all they can to lead them in
the paths of peaceful civilization; and it seems to us that the solution
of the Indian problem may be found in the Indian country, through the
medinum of these peaceful Indians now resident there.

We must not be unmindful of the pleas of trade put up for the open-
ing of the Indian Territory to settlement, nor of the numerous argu-
ments brought forward in its support by those who have persistently
sought legislation that would effect this end for years at the hands of
Congress. Without admitting or rejecting all that has been advanced in
support or in opposition to these movements, there are certain facts which
arebelieved tobe beyond controversy, which bear upon the question under
consideration.

All are mindful of the circumstances which placed these Indians where
they now are, and in almost every instance against their remonstrances,
and in some only by a resort to superior physical power. There can be
no doubt as to the guarantees solemnly given them as inducements for
removal ; nor can there be any doubt of evidences of their substantial
advancement in knowledge,and progress in the arts and manners of civ-
ilized life. These facts are all fully attested by our own records. The
nations to be most affected by the sweeping legislation recommended
by the majority of the committee all have regularly-organized govern-
ments, under written constitutions and laws, with officers necessary for
their execution ; and, while there may be a lack of more or less intelli-
gence and efficiency in the administration of their affairs, there has been









