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Abstract
This study aimed to provide a better understanding of how a juror’s history of childhood trauma
may affect their judgment of a defendant’s guilt and, as well as their level of empathy toward
them. Previous research has indicated that a juror's decision making abilities can be influenced
by factors in their personal life. Childhood trauma is one of these factors that can impact decision
making as well as empathy. I hypothesized that jurors with a history of childhood trauma would
exhibit more empathy toward the defendant, and that it will have a negative relationship with the
juror’s perception of the defendant’s guilt and credibility. Eligible participants for Oklahoma jury
duty were invited to participate, disclose their childhood trauma, and give their verdicts and
credibility ratings. If participants were eligible for jury duty, they were asked to provide their
demographics. After this they were asked to read a case summary detailing the death of a father
at the hands of his son. Participants were then given the Revised Adverse Childhood Experiences
(ACE) Questionnaire, followed by the shortened form of the Empathy Quotient (EQ-Short). A
recording, as well as a typed out version, of the jury instructions was then provided. After this,
participants were asked to provide their verdict, culpability ratings, and sentencing
recommendations. To ensure the participants read all parts of the study, they were provided with
a four question reading check at the conclusion of the survey. This data was collected through a
Qualtrics survey. The analyses used were a Pearson Correlation, a Spearman Correlation, and the
Hayes PROCESS. This study found no significant results regarding the relationships between
participants' trauma and empathy or participant’s trauma and guilt rating. Empathy was not found
to be a mediator between trauma and guilt or trauma and culpability. There was a significant
negative correlation between participant’s trauma and their culpability ratings of the defendant.

The limitations include a more educated participant pool, the materials used, the participants not



TRAUMA AND JURY DECISIONS 6

generalizing to the rest of the Oklahoma population, and the use of a mock jury and a generated
transcript. Further research should employ a different empathy measure, and use an additional
measure to ask participants about their own mental health diagnoses, as well as their stigmas
toward mental illness. The right to an unbiased trial is a key principle in the United States justice
system. Studying juror biases and what can impact them can lead to more impartial trials for
defendants and a more equitable system overall.

Keywords: juror decision-making, empathy, childhood trauma, jury verdicts
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The Invisible Jury Member: Childhood Trauma’s Silent Role in the Courtroom

Individuals who are charged with a crime in the United States are granted the right to a
trial made up by a jury of their peers. (U.S. Department of Justice, 2023). Juror decision-making
is a process influenced by various factors, including individual beliefs, attitudes, emotions, and
experiences (Bornstein & Greene, 2011; Carson & Russo, 2001; Curley et al., 2022; Feigenson,
2009). While jurors are instructed to set these personal experiences aside, these experiences still
influence their verdict. Jurors are expected to judge the guilt of the defendant at the end of the
trial (Higgins et al., 2007; Salekin et al., 1995; Tabak & Klettke, 2014). When they gather to
deliberate, and reach a verdict regarding the defendant (U.S. Department of Justice, 2023). The
deliberation process is a space where personal factors may influence the outcome.

Childhood trauma may cause a juror to think differently about information presented in a
trial. Childhood trauma refers to experiences during one's formative years that are emotionally
distressing or harmful, often resulting from events such as abuse, neglect, or witnessing violence.
These early adverse experiences can have long-lasting effects on a person's mental, emotional,
and physical well-being, influencing their development and shaping their future relationships,
behaviors, and decision making (The American Society for the Positive Care of Children, 2018;
Brown et al., 2009; Substance Abuse and Mental Health Services Administration, 2023).
Childhood trauma is diverse and includes: sexual, emotional, or physical abuse, neglect,
domestic violence, parental addiction and substance abuse, as well as parental mental illness
(Substance Abuse and Mental Health Services Administration, 2023). This indicates that there is
a lot of diversity in terms of childhood trauma, and each individual may be affected differently
by their trauma. Childhood trauma has also been linked to the development of several mental

health disorders in adulthood such as depression, dissociation, and other behavioral and mental
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health issues (Accomazzo & Romney, 2015; Bremner, 1999; Cross et al., 2017; Goodman et al.,
2018; Green et al., Maschi et al., 2013; Wiersma et al., 2009). These findings demonstrate the
repercussions of childhood trauma and how it can affect an individual’s well-being and
behaviors. As such, psychological backgrounds are important to consider when addressing how a
juror makes their decisions. According to the Substance Abuse and Mental Health Services
Administration (2023) over two thirds of children have reported experiencing one event that led
to trauma by the age of 16. The American Society for the Positive Care of Children (2018)
assessed 10 separate categories of abuse that individuals have reported experiencing in their
childhood. With how diverse and common childhood trauma can be, the multifaceted impact
warrants further in-depth study to fully comprehend its effects within a courtroom setting,
specifically in jury decision making. One of the mental illnesses that can be associated with
trauma is post traumatic stress disorder (PTSD). For example, Higgins et al. (2007) found that
when defendants used PTSD as an excuse for why they committed the crime, jurors viewed this
as a more credible and persuasive excuse than those who used Cocaine Dependency Disorder as
an excuse. They felt PTSD was not as much self-inflicted, and they had more sympathy for them.
Trauma survivors may be at a greater risk for committing crimes (Auslander et al., 2016;
Baer & Maschi, 2003; Baglivio et al., 2015; Brown et al., 2022; Jackson, 2021; Williams, 2020).
Auslander et al. (2016) found that young girls who reported experiencing trauma have a higher
level of aggressive behaviors, which may be due to the fact that they witnessed violence within
their household during their childhood. Therefore, experiencing the trauma of domestic abuse
during childhood may cause a woman to act out violently later in life, putting them at risk of
future arrest, compared to those who grew up in a household not witnessing violence. Baglivio et

al. (2003) reported that higher adverse childhood experiences (ACE) scores are associated with
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an early age of the first offense for juvenile offenders and can contribute to legal issues an
individual may face in adulthood. Baer and Maschi (2003) stated that traumatized children are at
a higher risk of juvenile delinquency than non traumatized children.

Understanding how empathy and childhood trauma interacts in juror decision-making is
crucial for ensuring fair and just outcomes in legal proceedings. Not only does trauma affect the
defendant, but it also affects jurors. When jurors are exposed to details of a case, they may
interpret and evaluate evidence differently based on their cognitive and affective empathy levels.
For example, if a defendant has suffered through similar circumstances as the juror, the juror
may feel empathy for them, since they know how it feels to be in a similar traumatic situation
(Eklund et al., 2009; Rusting, 1999). Individuals who are more empathetic have more empathy
for defendants, assign them less responsibility for their crimes, give them less harsh sentences,
and are more apt to consider the circumstances that led them to commit the crime (Haegerich &
Bottoms, 2000; Sjoberg, 2015; Wood et al., 2014). Jurors' ability to regulate their emotions and
empathize with both the defendant and the victim can impact their decision-making process.
Empathy

Empathy is the ability to understand and share the feelings of another person. It involves
not only recognizing and comprehending someone else's emotions but also being able to respond
to those feelings with care and concern (Batson et al., 1995; Blair, 2005). Empathy plays a
crucial role in building relationships, fostering communication, and promoting compassion and
understanding among individuals (Chrysikou & Thompson, 2016; Decety & Moriguchi, 2007).
Without empathy, an individual can experience dysfunction in social settings, as it is a crucial

social behavior and interpersonal relationships. Specifically, it may affect the way an individual
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engages in their decision-making in a courtroom setting, as emotions may be high in these
situations.

Two different forms of empathy commonly discussed in research are state and trait level
empathy. Trait empathy refers to an individual’s ability to have empathy across an array of
different situations, essentially being a characteristic that they possess (Geiger et al., 2024;
Kunyk & Olson, 2001; Netzlek et al., 2007). In contrast, state empathy refers to empathy that
varies depending on the context of the situation and is not a constant trait of an individual
(Geiger et al., 2024; Netzlek et al., 2007). Both forms of empathy have been studied in
courtroom settings. Individuals who are high in trait and/or state level empathy felt that the
defendant was remorseful for their actions (Wood et al., 2014). Wood et al. (2014) examined the
impact state and trait level empathy have in a courtroom setting. Jurors with higher state level
and higher trait empathy were more likely to disagree with guilty verdicts and assign less
responsibility to the defendant. The researchers found that there was no interaction in the
relationship of state and trait level empathy. When a mock juror felt state empathy, they did not
display trait empathy. If they had trait empathy, they did not show state empathy.

There are several factors that influence the empathy a juror will feel toward the
defendant. Numerous studies have investigated the complex role that empathy plays in the
courtroom and in juror decision making more specifically. Tsoudis (2002) found that when a
defendant displayed sadness, the jurors felt empathy for them. The empathy that they felt then
changed the way they viewed the personality of the defendant. This increased level of empathy
caused the juror to assign a less harsh punishment to the defendant. Empathy impacts not just
their overall view of the defendant, but also their judgment of his/her guilt and recommendation

of punishment. Sjoberg (2015) found a relationship between increasing levels of empathy and
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decreased levels of strict punishment. This study concluded that empathy plays a role when
jurors make their decisions regarding a defendant. Similarly, Haegerich and Bottoms (2000) and
Ford et al. (2001) found that when jurors felt more empathy for the defendant, they were more
compassionate with the way they judged their guilt, and found them less responsible for the
crime that they committed. Other factors often interact with empathy. According to Najdowski
and Weintraub (2019), the sex of the juror can influence how much empathy is felt toward the
defendant. When female jurors perceived that a female defendant had confessed voluntarily they
were less empathetic toward her and found her more guilty than male jurors. When jurors
empathize with a defendant, they may view them in a more favorable light, which may in turn
affect how they come to a decision regarding the defendant’s guilt and credibility.
Childhood Trauma and Empathy

Understanding the impacts of childhood trauma is crucial, as it impacts our ability to
cultivate empathy. Research on the relationship between previous trauma and empathy is quite
mixed. Some research has found evidence that childhood trauma is related to feeling more
empathetic towards others as an adult (Greenberg et al., 2018; Lim & DeSteno, 2016).
Specifically, Greenberg (2018) studied traumatic events that happened to individuals before they
turned seventeen. Empathy was measured through cognitive empathy, affective empathy, and
social skills. Adults that had experienced a traumatic event had elevated levels of cognitive and
affective empathy, as well as social skills compared to those adults who had not experienced a
traumatic event. Lim and DeSteno (2016) found that individuals who have been affected by
adversity in childhood have more dispositional compassion for others, which is caused by

elevated levels of empathy.
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On the other hand, there are some cases in which researchers found traumatized
individuals to experience less empathy (Narvey et al., 2020; Parlar et al., 2014). Narvey et al.
(2020) and Parlar et al. (2014) suggest that two possible, yet unstudied, explanations for this
result include protection against re-experiencing trauma and a sort of normative egocentrism.
The lack of empathy may be a way of the participants protecting themselves in that sharing the
feelings of others could further cause them hardships, so they choose not to re-experience those
negative feelings. Normative egocentrism refers to a person who assumes that their response to
an experience could or should be the response of others:“/ experienced X events and / didn’t
commit the crime, so there is no excuse.” At this point, the relationship between adverse
childhood events and empathy remains unclear.

Culpability

Culpability refers to the degree to which a person can be assigned blame or be considered
responsible for their actions. Robinson (1980) explains the five levels of culpability as defined
by the 1953 Model Penal Code, purposely, knowingly, recklessly, negligently, and absolute
liability, also known as faultlessly. This code is used in legal settings in order to determine a
defendant’s culpable mental state. A newer study narrowed down these categories. Brink (2018)
explains that there are three concepts of culpability within criminal law, narrow culpability, broad
culpability, and inclusive culpability. Narrow culpability relates back to the Model Penal Code. It
identifies which of the five levels that the individual engaged in when committing the crime.
Broad culpability refers to the condition of responsibility that renders a wrongful act
blameworthy; without it, the act is excused. Inclusive culpability combines the wrongful act with

this responsibility, forming the basis for deserved punishment.
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Overall, culpability is used to justify the level of punishment that is handed down to a
defendant. Based on previous research studying jury decision making, jurors view culpability in
a way that is comparable to blameworthiness. Jurors tend to think: how responsible is the
defendant for the crime, what was their intent, and what are the circumstances surrounding the
offense. This is where a juror’s empathy may come into play. The more empathy they might
have, the less blameworthy they could potentially find the defendant. If a juror believes that a
defendant is guilty, culpability serves as a framework for jurors to assess the extent of a
defendant’s responsibility for a crime.

Mitigating evidence is one factor that jurors use in assessing culpability. Mitigating
evidence refers to psychological and psychosocial information presented during the sentencing
phase of a trial, with the aim of reducing the penalties for criminal offenses (Barnett et al., 2004;
Espinoza & Willis-Esqueda, 2015; Tetterton & Brodsky, 2007). This information allows the
defense team to share background information that may impact the jurors’ assessment of
culpability. When mitigating evidence is strong (e.g., supports the idea that the defendant had a
legitimate reason for committing the crime), jurors are more likely to give a less severe sentence
to the defendant (Espinoza & Willis-Esqueda, 2015). In other words, when jurors understand that
there are other circumstances that may have played a role in the defendant committing the crime,
they find them less culpable, and therefore lessen the punitive actions taken against them.

Common forms of mitigating evidence that can influence perceptions of culpability are
adverse childhood experiences, mental health issues, and the presence of genuine remorse
(Justia, 2023). When an individual experiences trauma in their childhood this can lead to
defenses for the crimes that they have committed (Hiromoto, 2020). These defenses include

insanity and reduced capacity for specific intent crimes. It can also lead to mitigation at



TRAUMA AND JURY DECISIONS 15

sentencing, which is not a defense, but more so a way to help determine the severity of the
punishment handed down to the defendant. This is where hearing mitigating evidence becomes
crucial for the jurors, as it provides them with a deeper understanding of the underlying
motivations and contributing circumstances.

Research has indicated that childhood trauma can help to explain aspects of criminal
behavior, and therefore help to determine culpability in the crime as well help to establish what
level of punishment is just for the defendant (Gohara, 2013; 2018). But it is not just the
defendant’s past that can influence judgements of culpability, but also attributes of the juror. As
mentioned previously, empathy can also play a role in a juror’s assessment of culpability (Ford et
al., 2001; Haegerich & Bottoms, 2000). In the case of research on Battered Women’s Syndrome,
when participants actively imagined themselves in the defendant’s position, they tended to
empathize more with the defendant and viewed her as less culpable of the crime (Holloway &
Weiner, 2018). The defendant’s past and the juror’s current state may interact to influence
judgments of culpability.

The existing literature has provided an understanding of the role that childhood trauma
can have on a person’s adult life. Of particular importance is how it is related to an adult’s
behavior, decision-making, and empathy. Previous research has shown that when an individual
experiences trauma, the way they express empathy is different than those who have not
experienced trauma. Those who experience childhood trauma tend to either feel much more
empathy than those who did not experience trauma, or feel an extreme lack of empathy. There is
currently a gap in the literature specifically addressing how a history of childhood trauma
influences jurors' empathy towards defendants and their perceptions of guilt and credibility in

legal cases.
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The Current Study

The current study investigated the role of a mock juror’s childhood trauma on their

decision making and judgements of culpability in criminal cases. This study also tested whether

those relationships were mediated (i.e., driven by) the mock juror’s degree of empathy. The

following hypotheses about the basic relationships with juror trauma were tested:

1.

A mock juror’s trauma will be positively related to their feelings of empathy.
Those who have experienced more childhood trauma will report more empathy in
the context of the criminal case.

There will be a negative relationship between the amount of trauma they have
experienced and their perceptions of the defendant’s guilt. Those who experienced
less trauma in childhood will be more likely to find the defendant guilty.

There will be a negative relationship between the mock juror’s degree of trauma
and their assessments of the defendant’s culpability or degree of responsibility for
the crime. This means that the more trauma the juror has experienced, the less

responsible they will consider the defendant to be for the crime.

The next set of hypotheses regarded possible mediation, bringing together the relationships

tested in the first set of hypotheses.

4. Empathy will mediate the relationship between mock juror’s trauma and

perceptions of defendant guilt. This means that those who experienced more
trauma in childhood would feel more empathy toward the defendant, which is
why they would be less likely to see the defendant as guilty.

Empathy will similarly mediate the relationship between a mock juror’s trauma

and their assessments of the defendant’s culpability. It is predicted that those who
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experienced more trauma in childhood would feel more empathy toward the

defendant, which is why they would view the defendant as less culpable for the

crime.

Method
Participants
The population of interest for this study were those who are eligible for jury duty in the

state of Oklahoma. The rules for eligibility were based on the Oklahoma Statutes Title 38 (Jurors
Qualifications & Exemptions, 2024). Reasons for ineligibility included: those who are not
residents or registered voters, under the age of 18, convicted felon who has not completed all
parts of their sentence, serving in any form of law enforcement or legislation, and being licensed
attorneys. Those who were not eligible to serve on a jury were excluded. Participants were
recruited through a global email blast at the University and social media posts. At the conclusion
of the survey, all participants were asked to share a link to the survey with any friend, family, or
colleague in Oklahoma who might be willing to participate. The demographic information that
was collected was age, gender, race/ethnicity. The age range for this study was 18 to 73. The
average age was 33.82 (SD = 13.42). When asked to identify their gender, 31% of participants
identified as men, 62% identified as women, 4% identified as non-binary/third gender, and 3%
preferred not to say. The most common race/ethnicity of participants was White or Caucasian
(72%), followed by mixed race (14.4%), Hispanic/Latinx (5.6%), Native American or Alaska
Native (3.2%), Asian (2.4%), and black/African American (1.6%). The participant was also
asked if they were currently in college or if they had completed a degree, with 41% of
participants currently working on a college degree, 45% previously completed a college degree,

and 13% answered neither. Thirteen participants (10.4%) reported having served on a jury
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previously. See Appendix A for all demographic and screening items. There were no incentives
offered to participants.
Materials
Case Summary

A mock case/trial summary of a criminal case was used for the purpose of this study
(Appendix B). This was developed by the primary researcher through a process of reading
previous case summaries in the media and from past research. From this, the following
parameters were selected for the case study to be used in this research: a young adult is being
accused of murdering a parent, defendant has experienced trauma as a child at the hands of said
parent, this verbal and/or physical trauma was directly inflicted or witnessed, guilt and
culpability of the defendant is debatable. The primary researcher used the artificial intelligence
agent, Chat GPT-5, to then generate sample mock summaries given these parameters. For full
disclosure, the complete “chat” is available here. The resulting case summary that was used in
the current study was 246 words long, which includes a brief summary of the event in question
with key points brought up from the prosecution and defense. The crime involved a 27 year old
man who was being charged with second degree murder against his father. The defense argued
that the defendant’s history of childhood trauma played a significant role in shaping the events of
the crime.
Empathy

Empathy was measured through the shortened form of the Empathy Quotient (EQ-Short).
The EQ-Short (Wakabayashi et al., 2006) is a 22-item measure with participants responding to
each statement on a 4-point Likert scale (Strongly disagree, slightly disagree, slightly agree,

strongly agree). Scores range from 0-44, with higher scores indicating more empathy. For
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positively phrased items (e.g., “I really enjoy caring for other people”), responses of slightly
agree and strongly agree receive 1 and 2 points, respectively. Either of the disagree answer
options receive 0 points. For negatively phrased items (e.g., “Seeing people cry doesn't really
upset me”), responses of slightly disagree and strongly disagree receive 1 and 2 points,
respectively. This measure is available in Appendix C. The average score was 24.26 and the
standard deviation was 7.77
Participant’s Childhood Trauma

Childhood trauma was measured through the Revised Adverse Childhood Experiences
(ACE) questionnaire which is a self report measure. The ACE consists of 14 questions that are
either a checked box for yes or an empty box for no. A score is calculated based on how many
boxes were checked. Higher scores therefore indicate more trauma the person has experienced.
This measure is included in Appendix D. The average ACE score was 3.65 and the standard
deviation was 3.53.
Guilt

Jury instructions were presented before the verdict. A typed version of the jury

19

instructions was provided as well as an audio recording reading the instructions aloud (Appendix

E). Guilt was measured through a guilty or not guilty verdict and on a continuous scale of one to

ten ( 1 =not guilty, 10 = extremely guilty), which is provided in Appendix F. For this measure,
there was a mean of 5.17 and a standard deviation of 2.42.
Culpability

Culpability was measured two ways. All participants rated culpability on a scale of 1-7

based on the measurement used by Ford et al. (2007). This measure asked, “To what extent do

you think the defendant is to blame for the death of his father?”” with 1 being “not at all to blame”
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and 7 being “completely to blame.” The second measure of culpability was given to those who
selected guilty for their verdict. This measure was a sentencing recommendation, on a scale from
ten years to life in prison without the possibility of parole (see Appendix G for both measures of
culpability). While sentencing is not asked of jurors in a real criminal trial, it served as an
additional, more applied, measure of culpability for research purposes. The average score was
4.47 and SD = 1.69.
Other Measures

There was also a demographic questionnaire about age, gender, race/ethnicity, the
relationship the participant has to the school (faculty, staff, student, or combination), and college
major. To validate whether participants are reading the case summary, we will record the amount
of time participants spend on that page on Qualtrics and include a brief reading quiz. This
reading quiz will include four multiple choice items about facts presented in the case summary.
The demographic questions are provided in Appendix A and the reading check is provided in
Appendix H.
Procedure

Participants received an email containing a Qualtrics survey link via global email blast at
the University of Central Oklahoma. It was sent out to everyone with an email address, including
students, faculty, and staff. A Qualtrics link was also shared to the social media of the
researchers. Informed consent was obtained at the beginning of the survey. First participants
answered all demographic questions and items to assess eligibility for jury duty (as described in
the Participants section). Next, participants completed the ACEs measure and read the mock trial
transcript. After reading, participants completed the EQ-Short. Participants then read jury

instructions in order to make an informed decision. There was also an audio recording included
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to read the jury instructions aloud. After the instructions, participants rated guilt, gave their
verdict, rated culpability, and gave their sentencing recommendations if they found the defendant
to be guilty. At the conclusion of the survey participants were given a reading check.

Results
Descriptive Statistics

Descriptive statistics were calculated for the main variables. The average guilt rating (on
a scale of 1-10) was 5.17 (SD = 2.42), with 46 participants voting ‘not-guilty’ and 79 voting
‘guilty for the dichotomous measure of guilt. The average assessment of culpability, as measured
by the continuous rating of blame (on a scale of 1-7), was 4.47 (SD = 1.69). For ACE scores,
which ranged from 0-14, participants averaged 3.65 (SD = 3.53). Finally, the EQ-Short average
was 24.26 (SD = 7.77), with possible scores ranging from 0-44.

Inferential Statistics

Hypothesis 1 regarded the relationship between the participants’ level of trauma
experience and empathy experienced toward the defendant. A Pearson correlation was conducted
to correlate ACE scores and Empathy Quotient scores, which revealed a non-significant effect,
r(123)=0.02, p = .85.

Hypothesis 2 regarded the relationship between the participants’ trauma and their
assessment of the defendant’s guilt. In order to test this hypothesis, two correlations were
conducted. The first was a point-biserial correlation between the ACE scores and the guilty/not
guilty verdict, which was not significant, r,,(123) = -.10, p = .25. A Pearson correlation between
ACE scores and guilt ratings was also not significant, #(123) = -.15, p = .09.

Hypothesis 3 concerned the relationship between participants’ trauma and assessment of

defendant culpability for violent crimes. A Pearson correlation found a significant, negative
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correlation between ACE scores and culpability ratings, #(123) = -.22, p = .02. A Spearman
correlation was used to test for a correlation between ACE scores and sentencing (a second
measure of culpability given to those who chose a guilty verdict). This test was not significant,
r(44)=-17,p=.27.

Hypotheses 4 and 5 regarded empathy as a mediator for the relationship between trauma
and guilt and between trauma and culpability, respectively. Both mediation tests were conducted
using the Hayes PROCESS macro (Hayes, 2017) in SPSS, which uses 5,000 bootstrap samples
to test the indirect effect of the independent variable (trauma) on the dependent variable (guilt or
culpability), through the mediator (empathy). The Hayes PROCESS model provides a
confidence interval for that indirect effect. The results are interpreted that if the interval contains
a zero, there is no evidence of a significant (mediation) effect. This was the case for this research
study for both analyses. For Hypothesis 4, empathy did not significantly mediate the relationship
between trauma and perceptions of guilt, 95% CI [-.0009, .0125]. For Hypothesis 5, empathy did
not significantly mediate the relationship between trauma and assessments of culpability, 95% CI
[-.0086, .0094].

Discussion

The goal of this work was to investigate whether there was a relationship between
childhood trauma, empathy, and jury-decision making. Jury decision making was studied in
terms of the defendant’s guilt and culpability. Overall, I predicted that the greater childhood
trauma that a juror had experienced should predict more empathy felt toward the defendant,
leading to assigning less guilt and less culpability.

Most of the hypotheses in the current study were not supported. Hypothesis 1, that there

would be a negative relationship between an individual’s trauma and their level of empathy, was
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not supported. Hypothesis 2, which predicted that the level of trauma an individual experienced
in their childhood would be negatively related to their perceptions of guilt, was also not
supported. It may be worth noting that although not statistically significant, the correlation
between childhood trauma and ratings of guilt did approach significance and was in the predicted
direction. Hypotheses 4 and 5, which predicted that empathy would mediate the relationships
between trauma and guilt, and trauma and culpability, respectively, were not supported.

There was support for Hypothesis 3, indicating a negative relationship between trauma
and culpability. When measuring culpability through the more restricted measure of sentencing
recommendations, there was no significant relationship. However, when measuring culpability
with the more fine-grained continuous rating of culpability, there was a statistically significant
negative correlation. The more trauma participants reported, the less blame they placed on the
defendant for his actions. The lack of significant results with the sentencing measure was likely
due to the ordinal nature of the variable and having less data to analyze (since only those who
voted guilty were asked for sentencing evaluations).

Overall the results of the study show evidence for a relationship between jurors’
experiences of childhood trauma and their perceptions of criminal culpability, but not guilt.
However, there was no evidence that this relationship was mediated by empathy. This means that
the participants with more traumatic experiences in their past did view the defendant as less
responsible for his actions, but this was not being driven by increased feelings of empathy
toward the defendant. Previous research has indicated a correlation between trauma and
culpability. When jurors are presented with strong mitigating evidence (i.e. a history of
childhood trauma), they are more likely to give the defendant a lighter sentence (Espinoza &

Willis-Esqueda, 2015). When jurors are presented with a circumstance that may have led the
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defendant to commit the crime they did, they view them as less culpable. Another example of
this is Battered Women’s Syndrome. Battered Women’s Syndrome refers to women who act out
toward their abusive partner (Dutton & Painter, 1993). This type of trauma that a partner can
experience has led jurors to be less culpable for their crimes, as previously studied by Holloway
and Weiner (2018). With this past research in mind, there can be a relationship between
culpability and trauma. A juror's past relationship with trauma can cause them to view the
defendant as less culpable of their crimes.

Most of the predictions of the current study, particularly those concerning empathy as a
crucial mediator, were not supported. One theory that may explain this lack of mediation may be
the link between childhood trauma and resilience. Studies have shown that when resilience is
fostered in a child who has experienced trauma, they have more long term psychological
resilience (Dong et al., 2022; Roy et al., 2011; Schulz et al., 2014). These studies concluded that
individuals who are more resilient are less likely to succumb to the effects of childhood trauma.
So, while increased empathy is often found as an effect of experiencing childhood trauma
(Greenberg et al., 2018; Lim & DeSteno, 2016), if participants developed strong resilience in
response to their trauma, they may not have seen this effect on empathy. In other words, a
resilient individual may be less susceptible to the consequences of childhood trauma, such as
increased empathy, and therefore that increased empathy may not be present in their decision
making.

The lack of significant results in this study may also be due to limitations in the study.
The current sample consisted primarily of college students or people who had already received a
college degree. Research has shown that those with higher socio-economic status (SES) are more

likely to achieve a college education (Doershuk et al., 2016; Reardon et al., 2013), and that
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higher SES is correlated with less experience of childhood trauma (Assari, 2020; Misiak et al.,
2022). Therefore, the current sample may not have had a sufficient number of participants who
experienced high amounts of trauma to fully capture an effect.

Another aspect of the current study that may have played a role is the nature of the
materials used. Participants read a summary of a trial instead of seeing the defendant in person.
The lack of face to face contact between the juror and the defendant may have led to feeling less
empathy toward them. Previous research has found that seeing the emotions displayed by the
defendant can have an impact on juror decision making (Nuiiez et al., 2015; Phalen et al., 2025).
Seeing a defendant and their emotions may elicit more of an emotional response compared to
just reading a short case summary. The participants in the current study not being able to see the
defendant may have lowered the likelihood of their empathy and decisions being affected.

This study used a measure that focused on empathy as a broad term. However, there is an
important distinction between state and trait level empathy. As mentioned in Wood et al. (2014),
jurors who had high trait-level empathy did not necessarily show high state-level empathy.
Collapsing across the two types of empathy could have lessened the likelihood of seeing a
significant result in the current study.

There are other limitations of the current study which are worth addressing. The high
percentage of participants in the sample who had or were working on college degrees, as
mentioned previously, is also not representative of the population of Oklahoma citizens. While
86% of the participants in this study had obtained or were working toward college degrees,
across the state of Oklahoma, only 28.3% of residents above 25 years of age have a bachelor’s

degree or higher (U.S. Census Bureau). This study had a much higher representation of educated
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people compared to the actual population of Oklahoma. Not only might this have affected the
results, but the sample may not generalize to the broader population of Oklahoma jurors.

Another limitation of this study was the use of a mock jury and a generated transcript.
Emotions would run much higher in a real courtroom compared to in a mock setting. When
jurors are tasked with coming to a verdict in a real court case, there is much more weight to their
decision; their decision determines the course of somebody’s life. In this study, the scenario and
people involved were entirely fictional. With the participants being aware of this, there was
much less emotion and pressure involved in making their decision. This lowers the ecological
validity of the study as it is unlikely to perfectly translate to the real world. Additionally, some of
the wording in the case summary was unclear and may have caused confusion for the
participants. It first states that the father picked up a fireplace poker, but then later mentions that
it was the defendant who picked it up. This wording may have made it confusing as to what
exactly transpired between the victim and the defendant. It is possible that the confusion
influenced participants’ perceptions of guilt and/or culpability.

The significant relationship identified in this work between trauma and culpability ratings
may have important implications that could extend to many areas of the courtroom. During the
jury selection process, lawyers may consider asking jurors about any trauma they may have
experienced during their childhood. This may be particularly important in cases that involve a
defendant who has also experienced childhood trauma. The results of this study show that a juror
who has more trauma may find a defendant less culpable for their crimes.

In the investigative phase, this may also apply to detectives who are on cases that involve
the perpetrator having childhood trauma. Although detectives are taught to be impartial and stick

to the facts of the case, if they also experienced similar trauma to the perpetrator, it may play a
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role in their investigation. They may view the perpetrator as less culpable. If they are summoned
to testify during the trial, they may speak in ways that paint the defendant in a more favorable
light compared to detectives that did not have a traumatic childhood. Prosecutors who have
experienced trauma may also wind up filing less severe charges against the defendant. For
example, a prosecutor may have to decide to pursue a first degree murder, second degree murder,
or manslaughter charge (a killing committed with intent) or third degree murder or involuntary
manslaughter (a killing committed without intent). The charge that the prosecutor decides to file
could potentially be biased based on the experiences they had in childhood.

The summoning of an expert witness in trials could also be something that lawyers can
take a different approach to when considering the results of this study. In a trial involving a
defendant who was a victim of childhood trauma, it may be beneficial for the defense attorneys
to bring to the stand an expert in childhood trauma. The expert witnesses could potentially then
add further context to why childhood trauma may have played a role in the crime that was
committed. This could make for a more informed jury and judge when it comes to decision
making events.

For future research, it would be beneficial to use an empathy measure that separates the
two types of empathy previously mentioned (state vs trait level empathy or cognitive vs affective
empathy). There is a great deal of research that has found reliable relationships between empathy
and assessments of guilt, so the topic should not be ruled out. Being able to capture how each
specific type of empathy plays a role in juror decision making may increase the likelihood of
identifying significant results compared to the broader view of empathy as it was studied in this

case.
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In addition to narrowing down the empathy measures, the current study’s definition of
trauma could also benefit from being narrowed down. Previous research has indicated that there
are five different forms of childhood trauma: childhood witnessing violence, childhood neglect,
childhood emotional abuse, childhood physical abuse, and childhood sexual abuse (Sansone et
al., 2012; Sansone et al., 2013). The results of these studies have shown that there are different
outcomes depending on which form of trauma was experienced. Further narrowing down
childhood trauma to specific types may be useful. There is also the type of trauma experienced
by the defendant. In order for the juror’s trauma to affect their decision making, it may need to
be the same type of trauma as the defendant. That would increase the possibility of identifying
with the defendant and therefore empathizing with them more.

It may also be beneficial to ask participants if they themselves have been diagnosed with
any mental illness as well as their perceptions of mental illness (e.g., biases or stigmas). Mental
health stigmas could potentially be a mediator between jury decision making and empathy. If a
participant has a stigma toward mental health, they may be less likely to be empathetic toward a
mentally ill defendant, and therefore give them a more harsh verdict and find them more
culpable. Along the same lines of possible mediators, as mentioned previously, resiliency may be
a key factor. Experience of trauma may correlate with empathy and guilt or culpability, but only
if the trauma did not lead to a strong resiliency in the person.

Jury trials are meant to give citizens a fair trial, so it is important for researchers to
identify variables (other than the facts of the case) that may be impacting decisions. With some
evidence of a relationship between jurors’ trauma and judgments of culpability, it could be of
great importance in the court system to further investigate what the mediating variable is in this

relationship. This avenue of research is particularly beneficial because most of the current studies
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focus on the role of the defendant’s experiences of trauma, rather than the juror’s traumatic
experiences. This research can inform the development of guidelines and protocols to ensure fair
and unbiased trials. Ultimately, understanding the unique influence of early trauma on jurors is

important for maintaining a fair legal system.
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Appendix A
Demographic Questionnaire
1. How did you hear about this study?
a. Ireceived an email through the University of Central Oklahoma
b. Ireceived an invitation/link from a friend/colleague or through social media
2. Are you working on/have finished a college degree?
a. If so, please name your major or degree
3. What gender do you identify with?
a. Man
b. Woman
c. Non-binary/third gender
d. Prefer not to say
4. Please enter your age in years.
a. ___ (typein)
5. Which race or ethnicity best describes you? Select all that apply.
a. White or Caucasian
b. Black or African American
c. American Indian/Native American or Alaska Native
d. Asian
e. Native Hawaiian or Other Pacific Islander
f.  Other (type in below)

g. Prefer not to say



TRAUMA AND JURY DECISIONS 42

6. Are you eligible to serve on a jury in the state of Oklahoma? In order to be eligible, you
must meet all of the following criteria: be a resident or registered voter in Oklahoma and
be at least 18 years of age. Additionally, if you have been convicted of a felony, you must
have completed all parts of your sentence. Further, you are ineligible if you serve in any
form of law enforcement or legislation, or are a licensed attorney.

a. Yes, I am eligible to serve in a jury in Oklahoma based on the above criteria.
b. No, I am NOT eligible to serve in a jury in Oklahoma based on the above criteria.

7. Have you ever served on a jury before?

a. Yes

b. No
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Appendix B

Case Summary

Mitchell Harper is a 27-year-old man who is currently on trial for killing his father,
Raymond Harper. One evening, Mitchell and his father got into a heated argument at their home.
Mitchell says that his father, who had been drinking, became aggressive and grabbed a fireplace
poker during the argument. Believing his father was about to attack him, Mitchell says he picked

up a fireplace poker and stabbed his father. His father died from the injury.

In opening statements, the defense highlighted Mitchell’s history of childhood trauma.
From the time Mitchell was eight, his father was known to physically punish him for minor
mistakes, such as dropping food or talking back. His teachers had filed multiple reports of
suspected abuse. Mitchell’s therapist testified that he has been diagnosed with PTSD related to
childhood physical and emotional abuse, and that his reactions in high-stress situations are often

based on past trauma rather than the immediate facts.

The prosecution argued that, although Mitchell had a difficult childhood, his actions on
the night of the incident went too far. They suggested that he had other options, like leaving the
house or calling for help, and questioned whether his life was truly in danger. They pointed out
that there were some inconsistencies in Mitchell’s story, and said that the force he used was more

than what was necessary.

You are now being asked to evaluate this case and decide what level of guilt and

culpability, if any, Mitchell should bear.
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Appendix C
Empathy Quotient (EQ-Short; Wakabayashi et al., 2006)
Notes: All items are scored on a 4-point scale of definitely disagree to definition agree. The test
is constructed such that only the first two or last two responses (strongly disagree or strongly
agree) score points, depending on whether the statement is positively worded or negatively
worded. Positively worded items (indicating higher empathy) are coded as 1 point for Slightly
agree and 2 points for Strongly agree. Negatively worded items are scored as 1 point for Slightly
disagree and 2 points for Strongly disagree.The EQ-Short is based on a longer form Empathy
Quotient by Baron-Cohen and Wheelwright (2004). The researchers previously mentioned define
the scoring as the following:
e Positive scoring items (indicate more empathy). Strongly Agree (2) and Slightly Agree
(1) score points on the following items: 1, 2, 6, 8, 9, 10, 12, 13, 14, 15, 16, 18, 19, 20, 21,
22
e Negative scoring items (indicate less empathy). Slightly Disagree (1) and Strongly
Disagree (2) score points on the following items: 3, 4, 5, 7, 11, 17
Questionnaire Items:
1. Ican easily tell if someone else wants to enter a conversation. (strongly disagree, slightly
disagree, slightly agree, strongly agree).
2. Ireally enjoy caring for people (strongly disagree, slightly disagree, slightly agree,
strongly agree).
3. 1find it hard to know what to do in a social situation (strongly disagree, slightly disagree,

slightly agree, strongly agree).
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10.

11.

12.

13.

14.

[ often find it difficult to judge if something is rude or polite. (strongly disagree, slightly
disagree, slightly agree, strongly agree).

In a conversation, I tend to focus on my own thoughts rather than on what my listener
might be thinking. (strongly disagree, slightly disagree, slightly agree, strongly agree).

I can pick up quickly if someone says one thing but means another. (strongly disagree,
slightly disagree, slightly agree, strongly agree).

1t is hard for me to see why some things upset people so much. (strongly disagree, slightly
disagree, slightly agree, strongly agree).

I find it easy to put myself in somebody else's shoes. (strongly disagree, slightly disagree,
slightly agree, strongly agree).

I am good at predicting how someone will feel.(strongly disagree, slightly disagree,
slightly agree, strongly agree).

I am quick to spot when someone in a group is feeling awkward or uncomfortable.
(strongly disagree, slightly disagree, slightly agree, strongly agree).

I can't always see why someone should have felt offended by a remark. (strongly disagree,
slightly disagree, slightly agree, strongly agree).

I don’t tend to find social situations confusing. (strongly disagree, slightly disagree,
slightly agree, strongly agree).

Other people tell me I am good at understanding how they are feeling and what they are
thinking. (strongly disagree, slightly disagree, slightly agree, strongly agree).

I can easily tell if someone else is interested or bored with what I am saying. (strongly

disagree, slightly disagree, slightly agree, strongly agree).
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15.

16.

17.

18.

19.

20.

21.

22.

Friends usually talk to me about their problems as they say that [ am very understanding.
(strongly disagree, slightly disagree, slightly agree, strongly agree).

I can sense if I am intruding, even if the other person doesn't tell me. (strongly disagree,
slightly disagree, slightly agree, strongly agree).

Other people often say that I am insensitive, though I don t always see why. (strongly
disagree, slightly disagree, slightly agree, strongly agree).

I can tune into how someone else feels rapidly and intuitively. (strongly disagree, slightly
disagree, slightly agree, strongly agree).

I can easily work out what another person might want to talk about. (strongly disagree,
slightly disagree, slightly agree, strongly agree).

I can tell if someone is masking their true emotion. (strongly disagree, slightly disagree,
slightly agree, strongly agree).

I am good at predicting what someone will do. (strongly disagree, slightly disagree,
slightly agree, strongly agree).

I tend to get emotionally involved with a friend's problems. (strongly disagree, slightly

disagree, slightly agree, strongly agree).
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Appendix D

Revised Adverse Childhood Experiences (ACEs) Questionnaire (Finkelhor et al., 2015)

Instructions: Below is a list of 14 categories of Adverse Childhood Experiences (ACEs). From

the list below, please place a checkmark next to each ACE category that you experienced prior to

your 18th birthday.

1.

Did a parent or other adult in the household often or very often swear at you, insult you,
put you down, or humiliate you?
a. OR act in a way that made you afraid that you might be physically hurt?
Did a parent or other adult in the household often or very often push, grab, slap, or
throw something at you?
a. OR ever hit you so hard that you had marks or were very injured?
Did an adult or person at least five years older than you ever touch or fondle you or have
you touch their body in a sexual way?
a. OR attempt or actually have oral, anal, or vaginal intercourse with you?
Did you often or very often feel that no one in your family loved you or thought you
were important or special?
a. OR your family didn't look out for each other, feel close to each other, or support
each other?
Did you often or very often feel that you didn’t have enough to eat, had to wear dirty
clothes, and had no one to protect you?
a. OR your parents were too drunk or high to take care of you or take you to the
doctor if you needed?

Was a biological parent ever lost to you through divorce, abandonment, or other reason?
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7.

10.

I1.

12.

13.

14.

Was your mother or stepmother often or very often pushed, grabbed, slapped, or had
something thrown at her?
a. OR sometimes, often, or very often kicked, bitten, hit with a fist, or hit with
something hard?
b. OR ever repeatedly hit over at least a few minutes or threatened with a gun or
knife?
Did you live with anyone who was a problem drinker or alcoholic, or who used street
drugs?
Was a household member depressed or mentally ill, or did a household member attempt
suicide?
Did a household member go to prison?
Did other kids, including brothers or sisters, often or very often hit you, threaten you,
pick on you or insult you?
Did you often or very often feel lonely, rejected or that nobody liked you?
Did you live for 2 or more years in a neighborhood that was dangerous, or where you saw
people being assaulted?
Was there a period of 2 or more years when your family was very poor or on public

assistance?



TRAUMA AND JURY DECISIONS 49

Appendix E
Jury Instructions
The defendant, Mitchell Harper, is charged in the information with:
Count 1: Murder in the Second Degree, by stabbing Raymond Harper on or about June 23, 2023
in Oklahoma County, Oklahoma.

To these charges the defendant has entered a plea of not guilty

The defendant is presumed innocent of the crimes charged and the presumption continues unless,
after consideration of all the evidence, you are convinced of his guilt beyond a reasonable doubt.
The State has the burden of presenting the evidence that established the guilt beyond a
reasonable doubt.

The defendant must be found not guilty unless the State produces evidence which convinces you

beyond a reasonable doubt of each element of the crime.

Evidence is the testimony received from the witnesses under oath, stipulations made by the

attorneys, and the exhibits admitted into evidence during the trial.

The information in this case is the formal method of accusing the defendant of a crime. The
information is not evidence of guilt, and the law is that you should now allow yourself to be

influenced against the defendant by reason of the filing of the information.

The Court has made rulings in the conduct of the trial and the admission of evidence. In doing so

I have not expressed nor intimated in any way the weight or credit to be given any evidence or
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testimony admitted during the trial. Nor have I indicated in any way the conclusions to be
reached by you in this case.

It is your responsibility to determine the credibility of each witness and the weight to be given
testimony of each witness. In determining such weight or credibility, you may properly consider:
the interest, if any, which the witness may have in the result of the trial; the relation of the
witness to the parties; the bias or prejudice of the witness, if any have been apparent; the candor,
fairness, intelligence, and demeanor of the witness; the ability of the witness to remember and
relate to past occurrences, the means of observation, and the opportunity of knowing the matters
about which the witness has testified. From all the facts and circumstances appearing in evidence
and coming to your observation during the trial, aided by the knowledge which you each possess
in common with other persons, you will reach your conclusions.

You should not let sympathy, sentiment or prejudice enter into your deliberations, but should
discharge your duties as jurors impartially, conscientiously, and faithfully under your oaths and

return such verdict as the evidence warrants when measured by these instructions.

The defendant is charged with Count One: Murder in the Second Degree by stabbing Raymond

Harper on June 23, 2023 in Oklahoma County, Oklahoma.

No person may be convicted of Murder in the Second Degree unless his conduct caused the
death of the person allegedly killed. A death is caused by the conduct if the conduct is a
substantial factor in bringing about the death and the conduct is dangerous and threatens or

destroys life.
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No person may be convicted of murder in the second degree unless the State has proved beyond

a reasonable doubt each element of the crime. These elements are:

First, the death of a human;

Second, caused by conduct which was imminently dangerous to another

Third, the conduct was that of the defendant

Fourth, the conduct evinced a depraved mind in extreme disregard of human life;

Fifth, the conduct is not done with the intention of taking the life of any particular

individual.

You are further instructed that a person evinces a "depraved mind" when he engages in
imminently dangerous conduct with contemptuous and reckless disregard of, and in total

indifference to, the life and safety of another.

You are further instructed that "imminently dangerous conduct" means conduct that
creates what a reasonable person would realize as an immediate and extremely high degree of

risk of death to another person.

The external circumstances surrounding the commission of the homicidal act may be considered
in finding whether or not deliberate intent existed in the mind of the defendant to take a human
life. External circumstances include words, conduct, demeanor, motive, and all other

circumstances connected with a homicidal act.

If you beyond a reasonable doubt that the defendant committed the crime of Murder in the
Second Degree, you shall return a verdict of guilty. If you have a reasonable doubt of the
defendant’s guilt to the charge of Murder in the Second Degree, or if you find the State has failed
to prove each element of Murde in the Second Degree beyond reasonable doubt, you shall return

a verdict of not guilty.
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Appendix F
Guilt Verdict and Rating

VERDICT

COUNT ONE (1): MURDER IN THE SECOND DEGREE

I, EMPANELED AND WORN IN THE ABOVE-ENTITLED CAUSE, DO, UPON MY
OATHS, FIND AS FOLLOWS:

__ GUILTY OF MURDER IN THE SECOND DEGREE

~_ NOT GUILTY

On a scale of 1-10, please rate how guilty you think the defendant is of Murder in the

Second Degree with 1 being not guilty at all and 10 being extremely guilty.

52
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Appendix G
Culpability (Ford et al., 2001) and Sentencing Recommendations
To what extent do you think the defendant is to blame for the death of his father?
1 =not at all to blame

7 = completely to blame

If you found the defendant guilty of murder in the second degree, please provide a sentencing
recommendation for them. In the state of Oklahoma, the minimum sentence for second degree
murder is 10 years, and the maximum is life without parole.

(Note: According to Oklahoma law, a person convicted shall be required to serve not less than
eighty-five percent (85%) of the sentence imposed before becoming eligible for consideration for
parole and shall not be eligible for any credits that will reduce the length of imprisonment to less
than eighty-five percent (85%) of the sentence imposed. If a person is sentenced to life
imprisonment, the calculation of eligibility for parole is based upon a term of forty-five (45)
years, so that a person would be eligible for consideration for parole after thirty-eight (38) years
and three (3) months. However, if a person is not granted parole, he or she will be imprisoned for

the remainder of his or her natural life while serving a sentence of life imprisonment [OUJI-CR

10-13B)).
1. 10 years
2. 15 years
3. 20 years

4. 25 years
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8.

9.

30 years
40 years
50 years
60 years

Life with parole

10. Life without parole

54
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Appendix H
Reading Check
1. What was the manner of death?
a. QGunshot
b. Stabbing

c. Strangulation
d. Drowning
2. What was the relationship between the defendant
a. Father/son
b. Mother/son
c. Friends
d. Brothers
3. Did the defendant have a history of abuse?
a. Yes
b. No
4. What mental health condition was the defendant diagnosed with?
a. Bipolar Disorder
b. Anxiety Disorder
c. Major Depressive Disorder
d. Post-traumatic Stress Disorder

55
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