
54TH CoNGRESS~} HOUSE OF REl'RB:SENTA'flVE8. 
1st Session. 

OTOE AND MISSOURIA RESERVATION. 

{
REPORT 
No.2237. 

JUNE 5, 1896.-Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 

Mr. GAMBLE, from the Committee on Indian Affairs, submitted the 
following 

REPORT: 
[To accompany H. R. 9146.] 

The Committee on Indian A1fairs, to whom was referred the bill (H. 
R. 9146) to provide for the revision and adjustment of the sales of the 
Otoe and Missouria Reservation lands in the States of Kansas and 
Nebraska, and to confirm the titles under said sales, having had the 
same under careful consideration, beg leave to report the bill back to 
the House with amendments and recommend that as amended the bill 
do pass. 

The facts and conclusions in support of this recommendation are 
fairly summarized in the preamble to the bill as introduced. 

The original Otoe and J\lissouria Reservation, containing about 162,000 
acres, is situated in the States of Kansas and Nebraska, mainly the 
latter. 

Under the act of August 15, 1876, authority was given for the sale 
of 120,000 acres of the reservation, and the same was sold. The essen­
tial provisions of that act are substantially as follows: With the con­
sent of the Indians the lands were to be surveyed, and afterwards 
appraised by thre~ commissioners, one of whom was required to be 
designated by the Indians in open council. After survey and appraise­
ment the lands were authorized to be sold for cash to actual settlers in 
tracts not exceeding 160 acres to each, at not less than the appraised 
value, and in no case less than $2.50 per acre; provided, however, that 
in the discretion of the Secretary of the Interior, the Indians consent­
ing, they might be sold upon deferred payments, to wit: One third 
cash, one-third in one year, and one-third in two years from the date 
of sale, proceeds to be placed to the credit of said Indians in the United 
States Treasury~ with interest at the rate of 5 per cent per annum, to 
be expended for the beuefit of said tribes, under direction of the Sec­
retary of the Interior. The sales to be made at the United States 
Land Office at Beatrice, Nebr., certified plats being there filed~ and the 
sales to be conducted in all essential respects as public-land sales, sub­
ject only to the special limitations of the act as above described. These 
lands were so sold at the appraised value in each and every case. 

In all cases of contest, and there were many, all questions as to actual 
settlement, etc., were determined by the general principles and the 
rules and regulations of the General Land Office governing cases arising 
under the preemption law. The settler purchasers, therefore, had to 
deal directly and only with the United States Land Office, which had 
exclusive jurisdiction under the Secretary of the Interior with the whole 
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subject of the sale, sett.lemeut, payment, and procurement of patents 
for the same as if these lands bad been public lands. 

The act of lti81, under which the remainder of the reservation (about 
42,000 acres) was sold, was in all its essential provisions a duplication 
of the act of 1876, under which the lands before described were sold. 
The Iudiaus, in the latter as in the former case, designated an Indian, 
a member of the consolidated tribes, as one of the three commis~ioners 
to apprai.se the lands. 

It is claimed that in both cases the appraisement was higher than 
these or similar a<ljacent lauds could have been sold for for cash at the 
time. Indeed, that it was co11ceded by the Iudians themselves that the 
appeaisernent was most satisfactory; that they were delighted with it, 
and that the universal judgment of local owners of an<l dealers in lands 
in that neighborhood was that the appraisement was too high. 

One of those real estate speculative waves that sometimes sweep over 
the country reached Nebraska and Kansas about the time those lands 
were appraised, and when the sale finally occurred it was at flood tide. 
It did not last long, but it did not commence to recede until after the 
poor men who had been long waiting to secure homes on these lands, 
and who bad made their selections and all their arrangements to locate 
thereupon, were caught and overwhelmed by it. At such a time, with­
out <lue consideration, the rule governing sales which had obtained 
under the first act, and which had resulted so satisfactorily to the 
Indians and all others concerned, was set aside and they were ordered 
to be sold under the latter act at public sale to the highest bidder in 
each and every case. It was wholly unexpected by those who bad made 
selections and were waiting to make their settlements, and establish 
their homes upon these lands through individual dealing with the land 
office direct, as had been done under the first act, and was plainly con­
templated by the latter. 

The act of 1876 was the first which provided for a sale of Indian 
Reservation lands to actual Stttlers only, and in limited quantities. It 
introduced a new departure with respect to these lands. 

Not only do these acts in phraseology follow the general principles 
relating to the body of preemption laws, but attention is called to the 
fact that the general policy of the Government, more and more clearly 
defined in successive acts of legislation, bas been to eliminate every 
feature permitting speculation in public lands, and in every way pos­
sible favoring the home seeker and home builder. 

The general doctrine of free homes to actual settlers is now a fixed 
and settled principle of our land laws. The free-home bill which passed 
the House of Representatives at the present session will serve as the 
latest example. It is insisted that under the law and the general policy 
of the Government respecting public lands the reservation should have 
been disposed of at private instead of public sale, and that no authority 
existed for exposing the lands at coiQ.petitive sale. This was the view 
taken by the then Commissioner of the General Land Office. 

About the 1st of January, 1882, nearly -, en months after the passage 
of the act, in answer to a letter from Hon. W. Ford, of the House of 
Representatives, the then Commissioner, referring to the proposed sale 
of these lands, said-

They will be sold to actual settlers, etc. The price per acre is fixed by appraise­
ment, but in no case can they be sold at less than $2.50 per acre. They will not be 
offered at public sale: but will be subject to entry through the Uniteu States public 
land office, at Beatrice, Nebr. 

Commenting on this statement, which was generally published in the 
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newspapers throughout that part of Nebraska and Kansas in which 
these lands are located, a subseque11t Commissioner, says-

The (then) Commissioner's statement, as above, tended to convey the impression 
that there would be no puhlic sale, bnt that the price to be paid was that fixed by 
the appraisement. Moreover, the statute made the right of purchase depend upon 
settlemeut on the lands, thereby introuucing the preemption principle in favor of 
settlers, which is understood to ~xclude the offering of tracts to the highest bidder. 
It would seem, therefore, that up to a short time before the date of sale the parties . 
intending to become st>ttlers upon the land had reason to snppose that if they could 
become settlers they would be exempt from the necessity of entering into competi­
tion with others for the purchase of the lands, and it would be reasonable to suppose 
that they made arrangements accordingly, supposing that the appraised value would 
be all they would have to pay. 

In total disregard not only of the spirit and letter of the law, l>ut the 
official assurances of the Cornmis:sioner after the survey and appraise­
ment of the lands had been complett>d, to the complete surprise of the 
intending settlers, the General Laud. Office issued an order for a public 
sale. Ron. Thomas H. Carter, Commissioner, eomments as follows upon 
this action and the com;equences flowing therefrom: 

In 1883 a public notice was issued under the direction of the Secretary of the Inte­
rior for the offering of saitllands for sale at public auction, to begin on Thursday, 
the 31st day of May, 1883, at 10 o'clock a.m., at the district land office at Beatrice, 
Nebr. Although the act of March 3, 1881, did not prescribe thnt there should be 
competition at public auction for the acquisition of title to these lan<ls, it wns held 
to he within the discretion of the Secretary of the Interior, and he so directed. The 
offering was made accordingly, and the tracts were (tWanled to the highest bidders 
therefor, at prices greatly in excess of the appraised value, being in man~· instances 
more than double the amount thereof. 

Iu addition to these facts it appears that when the lands were put up 
at public auction the sale was controlled by a mob of disorderly, intox­
icated, aud irre~ponsible persons; aud tlte intending settlers seeking to 
secure lands of their selection aud on which they had previously made 
settlement in accordance with the spirit and purpose of the law, were 
brought into unfair competition aud serious menace from the mob which 
had gathered for the purpose of speculation and making trouble aud 
11ot for the purpose of makiug actual settleJileut of the lands through 
bona :fide purchase. 

It also appears the Commissioner of the General Land Office was 
preseut at the sale, endeavored as best he could to protect the bolla 
fide intending settlers and a~sured them, in his official capacity, that uo 
advantage would be taken of the excessive l>idding· a11d tllat in the end 
the Govermnent would make a fair and reasonable adjustment aud 
exact no more from the purchasers than t,he real and appraised value 
of said lands. The settlers relied upon these assurances, made the bids 
necessary to secure the lands, entered upon them, and have reduced 
them to a high state of cultivation. The community in which they 
reside is one of the best improved in southern Nebraska. Farms have 
been opened, school houses, churches, villages, road~, and bridges have 
been built. The improvements alone constitute more than one-half the 
present value of the land. 

A computation made by the Commissioner of the General Land 
Office on February 1, 1894, showed that the appraised value of the 
42,261.54 acres sold at the last sale was $256,887.07, while the price at 
which they were bid off aggregates $516,851.52. There had at that 
date (February 1, 1894) been paid $322,075.70 principal and $28,253.51 
interest, making a total of $350,329.21. There remained then due, upon 
the basis of the price at which the lands were bid, $194,775.82 principal 
and interest thereon computed to February 1, 1894, $100,432.91, making 
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a total of $295,208.73. At this time, therefore, there is due, in round 
numbers, about $320,000. 

At the appraised value, however, there remained due on February 1, 
1894, including all interest, less than $80,000. 

Under the act of 1876, 120,000 acres of this reservation were sold to 
actual settlers at the appraised valuation aggregating $462,262.73, or 
only $3.75 per acre. Tlwse who are familiar with land values testify 
this was a fair price at the time, and entirely satisfactory to all parties 
in interest. The remaining 42,261 acres sold under the act of 1881, 
only :five years later, if closed out on the basis of the bids, exclusive of 
interest, will amount to nearly $15 per acre, or nearly four times as 
much as was realized per acre from the major part of the reservation. 

It is not even contended that the quality of the lands comprised in 
the latter sale was better than of the lauds in the :first sale. The lands, 
improyed and enriched, not only by the labors of an industrious people 
during the years which have followed their settlement, but in many 
cases by the addition of the savings of a lifetime, will not sell for 
enough to pay the balance due on the basis of their bids. 

From this simple statement, it is appareut the settlers can not pay 
out. 'J~he burden is greater than they can bear. To insist upon such 
payment means not a sale to honest settlers, but a confiscation of all 
these people have. It is not a payment to the Indians of their dues; 
it is a forced conveyance to them of the property of the whites for 
which the Indians have given no equivalent. It means a wholesale 
eviction of this community from the homes they have built up. 

In this connection, attention is called to the fact that the settlers 
having, under the law, purchased and made the first payment in cash, 
been placed in peaceable and rightful possession, the remaining pay­
ments being deferred and bearing interest, have. under recognized and 
well-established principles of law, a vested interest in the lands. It 
follows their titles can not be summarily forfeited and an ouster enforced 
without process of law, but on the contrary their titles can be extin­
guished and they ousterl of possession only by decree of a court of com­
petent jurisdiction and sale under such decree. In other words, almost 
endless delay and litigation, involving enormous expense, loss, and suff­
fering, would follow au attempt on the part of the Government to enforce 
the present claims made against the settlers. 

Neither the Government, the Indians, nor the settlers can in the end 
profit by a course so drastic and unjustifiable. 

No authority of law existed for the sale of any part of these lands at 
any price other than the appraised value. The bids in excess of such 
appraised value were simply void. The law in force at the time must 
govern the transaction. The settlers are bound by every burden which 
it imposes. They are, on the other hand, entitled to all the benefits it 
confers. The Government can not be a party to a despoiling of its own 
citizens. It should not plead in its justification the unauthorized action 
of its own officers. If the Government, acting for itself, can not take 
advantage of its own citizens, it is equally inequitable for it to under­
take such course in the interest of the Indians and against its own 
citizens. 

The I11dians are entitled to the appraised value of their lands-an 
appraisement witb which they were perfectly satisfied-together with 
interest on such appraised value to the time of payment. They are 
entitled neither in law nor equity to one cent more. This amount 
the settlers are ready and willing to pay. Simple justice requires the 
adjustment provided for by this bill. 
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The measure is in direct line with the policy which has governed the 
Oongress in the entire course of its legislation respecting the public 
lands. It is in consonance with every principle of equity and fair 
dealing. 

Your committee therefore recommend that the bill be amended by 
striking out the preamble and inserting the following after the word 
" therefor" in line 8, section 3, page 6: 

: Provided, however, That nothing contained in this act shall be construed to create 
any liability or obligation on the part of the United States, either directly or indi­
rectly, to or in favor of any tribe of Indians or member thereof, or to or in favor of 
any person or persons whomsoever. · 
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