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printed, to accompany bill H. R. 1724,

To the honorable the Senate and House of Representatives of the United
States of America in Congress assembled :

The memorials of the legislature of the State of Kansas respectfully
represent that, by the first article of the treaty of the United States
with the Great and Little tribes of Osage Indians, dated the 29th day
of December, 1865, and proclaimed the 21st day of January, 1867, there
was ceded to the United States a tract of land about fifty wiles north
and south, and thirty miles east and west, in the State of I{ansas.
That by the act of Congress of March 3, 1863, there were granted to the
State of Kansas, for the purpose of aiding in the construetion of a railroad
from Leavenworth, by the way of Lawrence, to the southline of the State
of Kansas, alternate sections for ten miles on each side of the road from
Leavenworth to the southern line of the State, with a right to select from
odd sections, for indemnity, land within twenty miles of the line of said
road. That by the act of Congress of July 26, 1866, a similar grant was
made for the purpose of aiding the Union Pacific Railroad Company,
Southern Branch, to construct a road down the Neosho Valley and into
the Indian country ; the first-named of which grants is now claimed by
the Leavenworth, Lawrence and Galveston Railroad Company, and the
second, by the Missouri, Kansas and Texas Railroad Company, which
last-named company has the right to select, for indemnity, lands, the
even sections within twenty miles of the line of its road. That each of
the above acts reserves from the operation of said grants all lands here-
tofore reserved to the United States by any act of Congress, or by any
other manner, by competent authority, for the purpose of aiding in any
object of internal improvement or other purpose whatever. That said
lands were an Indian reservation, and so continned until the procla-
mation of the Osage treaty in January, A. 1. 1867, which was long
after the Leavenworth, Lawrence and Galveston Railroad grant, and
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some time after the grant now claimed by the Missouri, Kansas and
Texas Railroad ; that it is claimed by the settlers on said Jand that, at the
times of said grants, the said Osage ceded lands were an Indian reserve,
and that it was not included in either of said grants, but, on the con-
trary, expressly excepted therefrom. It is also claimed by the settlers,
and the claim is sustained by the treaty, ¢ that, by the express pro-
visions of the first article of the said treaty, it is provided that said lands
shall be surveyed and sold, under the Secretary of the Interior, on the
most advantageous terms, for cash, as public lands are surveyed and
sold nnder existing laws; but no pre-emption claim or homestead settle-
ment shall be recognized ; and after re-imbursing the United States the
cost of said survey and sale, and the said sum of three hundred thou-
sand dollars placed to the credit of said Indians, the remaining pro-
ceeds of sale shall be placed in the Treasury of the United States to the
credit of the civilization fund, to be used, under the direction of the
Secretary of the Interior, for the education and eivilization of Indian
tribes residing within the limits of the United States.”

Your memorialists would further represent that the Commissioner of
the General Land-Office has decided, on two occasions, that said rail-
roads had no land-grant in or through the Osage ceded lands, exceptthe
1ight of way,and a contrary opinion has been given by one of the Secre-
taries of the Interior; that by a joint resolution of the Senate and House
of Representatives ot the United States of America, dated the 10th day
of April, A.D. 1869, the said tract of land, known as the Osage ceded
lands, including both odd and even sections, is thrown open to pre-
ewption settlement for the term of twe years from the date of said joing
resolution 5 that a great number of persons have settled on said Osage
ceded lands under the abovenamed joint resolution, and have made
large and valuable improvements on said lands, and many of them have
pre-empted and paid for their respective tracts, and received certificates
of purchase in the usual form from the register of the local land-oftice ;
and others, who settled onsaid land under said jointresolution, and made
valuable improvements thereon, were unable to pay for their said lands
within the two years that said joint resolution wasin force; and another
class of settlers went on said land in good faith, and have made valua-
ble improvements thercon, under the belief that the same wounld be sold
as other lands of the United States are sold, on the most advantageous
terms for cash, as expressly provided by the first article of said treaty
with said Indians, and that the proceeds arising from such sale would
be applied as in said treaty expressly provided. That the Secretary of
the Interior of the United States hascanceled a large portion of the pre-
emption entries aforesaid, made under said joint resolution, on the sole
ground that said railroad graunts included the Osage ceded lands; and
has granted patents to said railroads, or to the State of Kansas for the
use of said railroads, for a large portion of said Osage ceded lands.
That the same reason that induced the Secretary of the Interior to can-
cel the pre-emption entries under said joint resolution that have been
acted on, will cause the eancellation of the remaining pre-emption entries
notyetacted on, whenreachedin theorderof business. Yourmemorialists
would further represent that the right of said railroads to any grant of
land (except the right of way) through the Osage ceded lands is con-
troverted by the settlers as well as others, and the claim of said roads
seenis to be in conflict with the provisions of said treaty, above recited,
and with the provisos contained in each of said grants, as well as with
the said joint resolution of the 10th of April, A. D. 1869 ; and as said
land-grant to said roads through said Osage ceded lands has been









