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ALLOTMENT OF LANDS IN SEVERALTY AMONG INDIAN 
TRIBES. 

MEMORIAL 
OF 

THE CREEK NATION 
0~ 

The subject of lands in seve'ralty among the several Indian tribes, with 
accompanying papers. 

JANUARY 29, 1883.-Referred to the Committee on Printing. 
FEBRUARY 3, li-383.-0rdered to be printed. 

To the Senate and House of Representatives of the United States: 
Referring to the bill now before Congress authorizing the allotment 

of Indian lands in severalty, and to the petition of one or more tribes 
in the Indian Territory for the transfer of the title to their lands from 
the tribe to its individual members-

The undersigned delegates' representing the Creek Nation of Indians 
living in the Indian Territory and liable to be affected, directly or in­
directly, by any change in the existing land system, beg leave to call at­
tention to some of the results of former tribals of Indian tenure in sev­
eralty which are not generally known, and to other results which have 
never before been presented to or consideted in ·either branch of Con­
gress. 

It will be seen, 1st, that former e:(periments in allotment have had 
the effect in most instances of reducing the great body of the commu­
nity subjected to the trial to a state of pauperism and beggary; 2d, 
that in several instances the experiments have affected injuriously the 
vitality of tlle Indians upon which they were tried; that is, that during 
the period of allotment, tlle death-rate in the bodies referred to increased 
and that it was diminished among the same Indians after their return 
to the tenure in common. In other words, it will be found that more 
than half of the Indian communities who have tried the experiment, 
have not only been rerluced thereby to extreme destitution, but have 
actually suffered a considerable reduction in their nmn bers, caused by 
greatly increased mortality. 

Before proceeding to any detailed statement, i~ may be well to pre­
mise: 

1st. That it is not the intention of thi memorial to Qbject to the indi-
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vidual ownership of improvements made upon land b~~ the members of 
any Indian tribe, band, or nation, but simply to sho-:v the injurious ef­
fect of a transfer of the title or fee of the land from the nation, tribe,. 
or band to the individuals composing it. The individual ownership of 
improvements prevails with the best results among the five nations rep­
resented in part by your memorialists; whereas the attempts hereto­
fore made to effect a permanent change in their tenure from the nation 
to its constituent parts have been followed, as will be hereafter seen in 
this memorial, by disastrous results. 

2d. The preliminary remark should aJso be made that those who care 
nothing for the Indian or his welfare will find in this memorial refer­
ences to record evidence showing that the proposed change in Indian 
land titles has a direct tendency to saddle upon some of the States of 
the Union au ''intolerable burden of Yagabondage, pauperism, and 
crime," words used by the late Superintendent of the Census, General 
Francis A. Walker, in speaking of what he had seen while Commis­
sioner of Indian Affairs of the practical workrng of efforts to break up 
tribal governments and to throw its subjects into closer relations with 
tbe whites as citizens of the United States. 

In the annunl report from the Indian office for 1862, the Commis­
sioner, speaking of tbe central superintendency, says that since his pre­
ceding: report (for 1861): 

Lands have been allot,ted in severalty to the Sacs and :F'oxes and to the Kaws. Al­
lotment to the Delawares bas ulso ueen completed. A treaty has also been concluded 
with the Pottawatomies and with the Ottawas providing for a similar allotment to 
such as ma:v desire it. · 

A fruitful source of difficulty which detracts .from the success of our Indian policy 
is found in the .fact that most of the reservat,ions in this [central] Auperintendency 
a1·e surrounded by white settlements, and it has heretofore been found irnpos8ible to pre­
't'ent the pernicious e.ff(jctR a1'ising f1·om the intercourse of L'icious whites with the Indians. 
To remedy thi8, it has been suggesifd that the ral'iou8 tribes should be Ternoved to the Indian 
count~·y south of Eansa?. (Report 1~62, pp. :.?:~, 24.) 

Acting upon the plan thus "suggested," in less than ten years after the 
date of the report from which the foregoing extract is taken, the five 
tribes therein mentioned bad removed in whole or in part to the Indian 
Territory. The allotments referred to proved in all five cases a failure. 
The great bulk of those who tried them went back to the tenure in com­
mon, most of them holding lands as other Indians bold them in the 
Indian Territory. 

PERNICIOUS EFFECT UPON VITALrl'Y. 

Some of the "pernicious effects" to which the Commissioner refers 
may be inferred from the following extracts from the annual report for 
1868, six years later, of Superintendent Murphy, then in charge of the 
central superintendency: 

The Indian tribes of this superintendency, once so numerous and powerful~ are 
rapidly falling away, a,nd are destined at no distant period to be known only in history. 
H nmanity demands for this unfortunate race that their journey to the land of shadows 
ue smoothed by the tender care of a magnanimons government. How rapidly they 
are passing away will appear from the following facts: 

In 1854 the Kaskaskias, Peorias, Weas, and Piankeshaws were confederated, and 
their number at that time \Vas 259. Tl;teir present number is 179, showing a decrease 
of~O in fourteen :-vears. 

In 1854 the Miamies nnmbered193. They now number 92, a decrease of 101 in four­
teen years. 

I:r;t 1846 the Sacs and :F'oxes, of the Mississippi, numbeied2,478. They now number 
957, including those in Iowa, a decrease of 1,521 in twenty-two years. 

In 1830 the Ottawas, of Blanchard's :F'ork and Roche de Breuf, numbered 400. Their 
present number is 151, a decrease of249 in thirty-eight years. 
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In 1847the Kansas or Kaw Indians numb~red 1,500. Their present number is 620, 
a decrease of 880 in twenty-one years. 

ln 1846 the Pottawatomies numbered 3,235. Theirpresent number is 2,0'~5, showing 
a <1t-crease of 1,210 in twenty years. 

In 1b39 the Shawnees numbered 963. Their present number is 649, a decrease of 
314 in twenty-nine years. 

In 1862 the Kickapoos numbered 409. Their present number is 269, showing a de­
crease of 140 i....t six years. This decrease it partly owing to the fact that about 60 of 
the last-named tribe emigrated to Mexico in the year 1863. (Ind. Aff. Rep. 1868, p. 259.) 

A clearer ,-iew of the foregoing details is giYen in the following re­
capitulation : 

Kaskaskias, Peorias, &c., in 1854, :!59 ; in 1868, 179; loss in fourteen 
yeaTs, 80. 

)liamies in 1854, 193; in 1868, 92; loss in fourteen years, 101. 
Sacs and Foxes iu 1846, 2,478; in 1868, 957; loss in twenty-two years, 

1,521. 
Ottawas in 1830, 400; in 1868, 151 ; loss in thirty-eight years, 249. 
Kansas in 18-17, 1,500; in 1868, 620; loss in twenty-one years, 880. 
1)ottawatomies in 1848, 3,235; iu 1868, 2,025; loss in twenty years, 

1,:no. 
Bhawneees in 1830, H63; in 1868, G-!9 ; loss in twenty-nine years, 314. 
Kickapoos iu 1862, 409; in 1868, 2G9; loss in six years, 140. 
Total loss, -1,495. 
Fonrof thetrihesdesignated by Superintendent~lurphy are mentioned 

in the preeeding extract from the report for 18G2 as haYing had, or being 
abont to have, their lml(ls allotted in ~e,·eralty. EYery one of the eight 
tribes speeitied had been subjected to that process, and iu every iusta11ce 
it was a failure. Attention is inYited to the fact indicated in the official 
ret urns that in fh·e tribes out of the eight the death-rate \vas higher 
during the allotment period than it -was before or after. In two others 
it was higher during that period than it was after the return to the other 
RyRtem. Iu o11e tribe only-th,~ KanRas-the decline was greater both 
before and after than it was while holding in severalty. 

POTT.A. W .A.'l'O::\IIES. 

Of the survivors indicated by Snperinteudent :Murphy in 1868, 2,025r·· 
more than 40 per cent. of the whole were Pottawatomies. 

Provision for allotment was made in their treaty of 1861, which se­
cured a proportionate share of land for those wishing to hold in com­
mon. 

The report for 1863, pp.-27 aud 28, shows that the aggregate was then 
2,27 4~ and that allotments to 1,375 individuals were nearly completed. 

A roll prepared by Ed ward Walcott, specially commissioned for the· 
purpose, commenced in 1863, was increased to 1,±14 in :1\Iay, 1865. 

At the same time he prepared a roll of those desiring to hold in com­
mon, embracing an aggregate of780, including men, women, and children, 
and also some who had previously been placed on the a1lotment list, 
a})(l who were, therrfore, to be deducted from the aggregate of 1,414. 

The whole number on both rolls, as finally appro"'ed, l\iay G, 18Gr>, was 
2,180, and that number was made the basis for the subsequent partition 
of tribal funds between the '' citizen'' Pott awatomies, and the "Prairie" 
baud, who retaiued the tribal organization and elect( d to bold their 
lands in common. 

Before the distribution was made, ho"eYer, a portion of the 7 80 with­
drew from the "Prairie" band and took allotments. The trust fund 
account in the annual report for 1871 iudicates, on p. 673, that 1,518 
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Pottawatomies had receiYed a pro rata share of tribal funds; and the 
report for 1873, p. 357, shows that 86 more •"citizens" had been paid 
in like manner, making an aggregate of 1,604 "citizens," the number 
mentioned on p. 366 of same report for 1873, and also "six. persons who 
have become citizens," mentioned on the same page, in all1,610 "citi­
zens" and "570 Indians comprising the Prairie band of Pottawato­
mies," charge1l on the same page with $26,838.28 as their share of cer­
tain tribal fund~. 

The language used in the trust fund reports and in the act of Con­
gress of March 3; 1873 (17 Stat., 452), authorizing· the sale of bonds to 
pay '' 86 ~180th parts" to 86 citizens, shows that 2,180 was regarded in 
May, 1865, when the Walcott roll was approYed, as the entire number 
of the Pottawatomies at that time. 

The distribution of funds, as above shown, was on the basis of Hi% 
to the citizens, and -.j,/8°0 ta the Prairie band, holding in common. 

For this band there was set apart under their various treaties a reser­
vation in Kansas amounting, as shown by the report for 1881, p. 265, to 
77,358 acres. 

The same report, p. 106, states that the lndians belonging to tlle re­
serve number 750, ot whom 280 were in Wisconsin, 40 in the Indian 
Territory, and the residue of 430 on their reserve in Kansas, the aggre 
gate of 750 being 180 more than the residue of 570 remaining on the roll 
o0f ~,180 in 1865, after deducting 1,610 who became citizens, an increase 
.of 180 or 311 pP.r cent. in sixteen years. 

The citizen Pottawatomies are frequently spoken of in the report,s as 
baving squandered their resources and taken refuge in the Indian Ter­
ritory on the reservation provided by their treaty of 1867. The report 
·for 1~72 indicates (pp. 39 and 89) that 1,600 bad gone there. Later re­
ports show that there were only 300 on that reservation. 

From the cemms returns for 1880, it appears that the whole nmn ber 
-of Indians out of tribal relations in the four counties of Jackson, Potta­
watomie, Wabaunsee, and Shawnee, in the State of Kansas, the coun­
ties in which the citizen Pottawatomie allotments were taken, was 3·70, 
·which added to the 300 in the Indian Territory makes an aggregate of 
,670, which comprises all of the citizen Pottawatomies of whom any trace 
.can be found in the printed reports or census returns. The residue of 
-the 1,610, 940, seem to have disappeared since l873. This decrease, 
.equal to an average annual loss of 117.5, or more than 7-! per cent. on 
1,610, is so much in excess of any other noted, and is in such strong 
·Contrast with the increase during the same period in the 4

' Prairie" band 
.of the same Indians, that there is reason to doubt the correctness of the 
.statement. The data from which the conclusions are derived are given 
iin the appendix. 

SACS AND FOXES OF THE MISSISSIPPI. 

Next to the Pottawatomies, the Sacs and Foxes of the Mississippi 
constitute the largest tribe mentioned in the extract from Superinten­
dent Murphy. In their case the decline, both actual and proportionate 
as stated by him, is much greater. 

Unlike the Pottawatomies nearly all of them can be traced. They 
have not declined, but slightly increased, since they ceased to hold in 
severalty. 

Their number in 1868, as stated by Superintendent Mur.phy, was 957, 
including those in Iowa. The last report for 1881 shows that the num- , 
ber in Iowa and the Indian Territory was at that date 795, to which 
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must be added the Mokohoko band still in Kansas, in all175, accord­
ing to p. xxxix of the report for 1880, making an aggregate of 970, 
an increase of 13 since 1868. 

Superintendent Murphy says they numbered· 2,478 in 184:6, 957 in 
1868, a decrease of 1,521 in twenty.two years, or 61 per cent., equal to 
an averag:e annual decline of 2.8 per cent. 

Their allotments in severalty under the treaty of 1859 were completed 
iu1862. (Report 1862, p. -. ) 

Tiley then Humbered, as shown by the report for 1862, p. 108, 1,180. 
In 1pu8, as above stated, it wa~ 957, a decline of 223 in six years, nearly 
19 per cent., and more tban 3 per cent. per annum during allotment 
period. 

In the fall of 1869 the greater part of them removed to the Indian 
Territory, where their buds are held in common. 

Subsequent reports show occasional wanderings to and from their 
new homes, their settlements in Iowa. and their former residence in 
Kansa~, the figures ranging from 400 to 500 in the Ill<lian Territory, 
300 to 3.J:3 in Iowa, mul 150 to 200 in Kansas, there being no evidence 
of auy decline duriug tbe last twelve years. 

It would be a serious mistake to attribute the average annual loss of 
3 per ceut. during the six years of allotment wholly to that cause, 
as the loss had been nearly as great during the twenty years preceding 
allotment, being uearly 50 per cent. in the inten·al between 1842, when 
the number was 2,348, and 1862, when it was 1,180. 

Allowance must also be made for the errors which frequently occur 
in frulian enumeration. Rolls for t.be distribution of annuities or rations. 
are often in excess of tlw truth. On the other baud, their migratory 
habits frequently cause the omission of those who ought to be included. 
This is especially true of the Sacs and Foxes, who often pass in large 
parties to and from the settlements before referred to in Kansas, Iowa, 
aud the Indian Territory, and also in ~ebraska, the borne of their kins­
men, the Sacs and I?oxes of the Missouri. 

Bnt the excessi,-e mortality prevailing among the Sacs and :Foxes at­
tracte<l the attention of their agents before and after their allotments 
were made. Before allotment it was attributed to habits of idleness 
and uissipatiou, eug·eudered by large annuity payments, amounting in 
1859 and 1860 to $55 per capita. 

Their allotments were completed in 1862. In the report for that 
year the agent, Hutchinson, speaks of a decline of 161, partly owing to 
abseuce, aud adds: ''But with this allowance the percentage of decrease 
is fearful." (Report 1862, p. 108.) 

His successor, Agent Martin, in the report for 1866. p. 267, says their 
- number, 766, ''is a deprease from the enrollment of the previous year, 

which can only be a<~counted for by the inevitable fate which governs 
all I u<lian tribes."' 

In the report for 1867, p. 2!19, Agent 'Vi ley, alluding to a decrease of 
57 during the year, says, "their ceHsus roll points to the fact that they 
are being fast gathered to their fathers.~' 

The numerical returns show that the decrease continued so long as 
they remaiued on their allotments in Kansas. 

In strong contrast to the expressions above qnotetl is the experience 
of that part of the tribe living in Iowa. 

The first mention of them is in the report for 1866, which states, on 
p. ~71, that when the allotments were made under the treaty of 1859, 
one of the chiefs being opposed to allotment, refused to be enrolled for 
the purpoi:le, and to the full extent of his power prevented others from 
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being enrolled. For~this "contumacious conrluct" he was deprived of 
his chieftainship by the agent, with the approval of the government, 
and thereupon, without the consent of the authorities, went with some 
five or six lodge13 to Iowa, where they have remained. 

Their right to a share of the aunuities being subsequently recognized, 
the agent appointed to pay them states, in the report for 1867, p. 34 7, 
that they made their home on a tract of 80 acres which they had pur­
chased in 1857. Before the payment they asked him to retain $2,000 of 
their money for an additional tract of 99 acres. 

In 1868 they paid $3,500 for another tract; "have now 399 acre~," 
costing $7,300. (Report 1868, p. 306.) 

The report for 1881, p. 265, shows a further increase, swelling the 
whole to 692 acres. 

The reports for 1867, p. 347, and 1868~ p 306, show that the trne 
number entitled to the separate payment in 1\fay, 18(.>7, WllS 252. 

Their number in 1881 was 355. (Report, pp. 105 and ~80.) 
This inerea~e of 103, over 40 per cent., in thirteeu years is doubtless 

due in part to accessions from their kinsmen elsewhere, as the vital 
statistics from 1875 to 1881, both inclusive. show only 64 births to 57 
deaths. No returns are given prior to 1875. But in 1873 the ag·ent, 
How bert, calls attention to the fact that while those of the tribe iu Kan­
sas and the J ndian Territory have ''rapidly dwindled in numbers," those 
in Iowa have increased in an equally rapid ratio, numbering by the cen­
sus just takeu 335, an iucrease of 18 during the last year, including five 
additions fi·om other settlements, being a net gain of 13, equal to 4 per 
cent. in one year. (Report 1873, ,p. 182.) 

The impression that those in the Indian Territory had "rapidly d win­
died" was doubtless made by the report for the precerling year of an 
unusually sickly seasou, ''one to every ten of the Indians have died.'' 
(Report 1872, p. 245.) With that reduction the numbei· was 433 in1872, 
and has since been varie<l, chiefly by arrivals and departures of th~~~e 
living in Kansas. In 1881 it waR 440. The vital statistics show 52 
births to 41 deaths during the years 1878, 1880, and 1881, the only years 
in whicb they are given. 

There is nothing in any of the reports, except that for 1872, above 
recited, to show anv excessive mortality or decline among any of the 
Indians of this tribe since the removal of the main body to the Indian 
Territory in 1869. · 

SH.A. \YNEES. 

Pro,Tision was lllflde for the partition of the Shawnee lands in their 
treaty of 1854. Allotments of 200 acres each were giveu to those who 
wanted them. An equal proportion was set aside for those wishing to 
hold in common. 

Up to December 1, 1860, patents had been h;sueu to 720. (Heport 
1860, p. 14.) 

One hundred and sixty-one were enrolled to hold in common. (He-
port 1865, p. 500.) L • 

Thirty-three thousand three hundred and ninety-three acres were set 
apart, for those holding in common, as appea1·s from the lists of resernt­
tions in the annual reports-enough, at the rate of 200 acres each, for 
166 persons, which would make an aggregate of 886 in 1857, when tLe 
surveys and allotments were 1irst made. (Report 1857, p. H)9.) 

There is nothing in the reports for 18.37, 18J8, 1859, or 18ti0 t,o show 
. the number of tbe Shawnees during those years. 
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The report for 1862, p. 110, says that the whole number is 850, and 
tllat "all but about 100" hold their lands in se\eralty, under patents 
from the United States. 

On p. 346 of the report for 1866, the number given is 660, of which 
.594 hold in severalty; 66 in common. 

How and when the reduction occurred in the number holding in com­
mon does not appear. The letter of Commissioner Walker of January 
13, 1872, in H. R. Ex. Doc. 64, second session, Forty-second Congress, 
shows that selections in several(y had been made for 69 of them, for 
whoPJ. patents were issued. 1 

In 1868, p. 259, the whole number is said to be 649, of which it ap­
pears from p. 377 of the next year's report that 64 held in common. 

The number, therefore, holding· in severalty in 1868 was 585. The 
number to whom patents were is ·ued was 789-720 as shown b~- there­
port for 1860; to which add the 69 in 1867, as shown by Commissioner 
Walker in the document abo\e referred to, makes a total of 789; from 
wllich dednct the .J8.J sun-iYOIS iu 1~68, leaves a Joss of 204, or nearly 
26 per cent. in the eleven years elapsing since 1857, when the work of 
allotment commenced. 

The Uommissioner states in the report for 1869, p. 33, that by an ar­
t'angement witll the Cherokees made that year, the •• severalty'' Shaw­
nees were to become citizens of that tribe. The '• Black Bob" band, 
holding in common, did not wii-\h to go with tllem. The reports for 
1870, pp. 271 and 289, indicate that a part, but not all of them, had re­
moved. 

'fhe Cherokee cemms for 1880 shows that there were 503 Shawnees 
in the Cherokee country. The In•lian office report for the bame year 
shows that there were then in the Quapaw Agency 25 "Uherokee Shaw­
nees," making a total in the Indian Territory of 3~8; to which add for 
Shawnees in ~Ionticello Township, Jollnsou County, Km1sas, as shown 
by census of 1880, 16, makes a total of 5-!4: against 583 in 1868-a loRs 
of 41 agaiu:;;t the number in 1868 of 585, or-7 per cent. in twelve years 
against 26 per cent. during the eleYen years of allotment. 

Of those holding iu common for whom the Black Bob reservation was 
~et apart-enough for 166, though the uumlJer gi\·en in the report for 18o5 
is only 161-no account appears beyond the statement of Commissioner 
Walker that patents had been subsequently-issued for 69 who bad made 
selections in severalty, and the further statement on p. 51 of the report 
for 1865, that they were compelled to leave their homes in the early 
years of the war. Their cabins were destroyed. They became scat­
tered, and have been unable since to recover their land . The number 

. reported in 1868 was 64. They are said in the report for 1881, p. 278, to 
nurnber60. · 

If the original number was 166, a~ is inferred from the size of their 
reservation (33,393 acres divided by 200) and if uo allotmenti-\ were sub­
sequently made for them except the 69 made in 1866, there should have 
been 97 in 1868, ini-\tead of the 64 reported in that year, a lo~s of 33, or 
25 per cent. of the original166. \Vhether any part of them joined other 
tribes, or whether they all died, there i nothing iu the reports to indi­
cate. 

'l'be experience of the "Absentee Shawnee.s" who separated from the 
main body and settled in the Indian Territory forty years ago, shows 
that under favorable circumstances there is no tendency in this tribe 
to decrease. As in other cases, the aggregate is occasionally varied by 
migration. But sinee 1873 the returnR, so far as 8eparately giveu, show 
an excess of .>~births over the death:s in fonr years out of a population , 
of 600. 
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K.ASK.ASKI.AS 7 PEORI.AS, E'l'C. 

Their treaty of 1854 recognizes the consolidation of the Kaskaskias 
and Peorias with the W eas and Piankeshaws, and assigns in severalty 
160 acres to each soul in the united tribes according to a schedule an­
nexed, showing a total of 259. 

The reports of their agent in 1868, p. 268, and of the superintendent,. 
Murphy, concur in showing that the number was then 179, a decrease 
of 80, or 31 per cent. in fourteen years. 

In the same year, 1868, those desiring it were authorized by treaty 
to become citizens, while those wishing to remain in the tribal state 
were to hold in common the lands- provided for them by the same treaty 
in the Indian Territory. 

The first notice of their number in the Indian county is in the report 
for 1871, which shows that there were then 15t in the Quapaw Agency~ 
The report for 1881 shows 150 in the same agency, a loss of only one in 
ten years. 

It is proper, however, to state that a list was filed in the Indian office 
in April, 1871, showing 164 in the tribe and 55 citizens, in all 219, or 40 
more than the aggregate reported by both agent and superintendent in 
1868. 

On the other hand, the correctness of the list of 219 filed in 1870 is 
disputed in a memorial recently presented to Congress, supported by 
nm;nerous affidavits pointing out in detail its errors, and showing that 
the aggregate of the united tribes did not exceed 144 in 1870, including 
19 doubtful cases, which if omitted would leave only 125. 

Without attempting to reconsider these conflicting accounts it is 
sufficient to remark : . 

1st. That the mortality among these bands had attracted the attention 
of the government agents in 1868. 

2d. That no evidence of excessive mortality appears in the reports 
since their removal to tlle Indian Territory; on the contrary, the returns, 
as far as they go, sl10w an excess of births over deaths. 

3d. If the Indian list of 164 was correct, and they all moved to the 
Indian countr,y, the decline bas been only 14, or 8.6 per cent. in eleven 
years, a smaller proportionate loss than the difference between 219 in 
1870 and 259 in 1854. 

MI.AMIES. 

Superintendf'nt Murphy says the Miamies numbered 193 in 1854· 
But the annual reports show that 207 were enrolled for payment that 
year, and the report for 1860 states that since March 4, 1857, lands had 
been allotted and patented to ~30 Miamies, in accordance with their 
treaty of 1854. 

It is repeatedly stated in subsequent reports that in 1868 they num­
bered only 92. But the true number was probably larger, as under an 
act to abolish tlleir tribal relations, approved March 3,1873, 3! were made 
citizens and 72 placed on the Indian list to join the united Peorias and 
Kaskaskias in t.he Indian Territory. 

If there were 2:10 Miamies in 1854, when the treaty providing for allot­
ment was made, they must have declined 54 percent .. , or more than half,. 
during the nineteen years it lasted. 

If there were only 19:3 in 1854 the decline was 45 peT cent. (Colton, 
agent, says more than half). 

Of the 72 Miamies "placed on the Indiau list" there is nothing in 
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the reports to show that more than 64 actually went to the Indian 
Territory. The number of Miamies registered as in the Quapaw Agency 
in the report for 1880 is 64. In the report for 1881 it is 59. If the 
whole 72 actually removed to the Indian country, of which there is no 
proof, they have lost 13, or 18 per cent., in eight years, a rate of decrease 
very nearly though not quite as great in proportion as the lowest esti­
mated decline during their a1lotment period in Kansas .. 

If~ as tile annual reports and the papers on file in the Indian Office 
indicate, 55 Peorias and 34 Miamies, holding lands in the counties of' 
Linn and Miami, in Kau~as, were made citizens in 1870 and 1873, the· 
decline among them bas been very much more serious. The census 
shows that in 1880 there were only 30 Indians in those two counties, a 
falling off of 59 or 66 per cent., in ten years. . 

OTTAWAS. 

The Ottawas of Blanchard's Fork are represented as haYing numbered 
400 in 1830. The report for 18G2, p. 24, states that their lands had 
been surveyed and an early allotment secured. The same report,. 
p. 109, says their number in 186~ was 208, showing a loss of 192 in 32 
years, or 48 per cent., equiYalent to an a''erage of 1~ per cent. per an­
num. 

In 1868 tlleywere reduced to 151, having lost 57,or 27percent.,insix 
years, equivalent to 4~ per ceut. per annum. 

In a treaty proclaimed that year (1868) homes were secured for them 
in the Indian Territory, where, in 1871, their number is stated in the 
&tatistical tables to be 149. Ten years later, in 1881, the number in the 
tables is 109, a loss of 40, or 27~ per cent. in ten years. 

But there is nothing to show that the decrease in the Indian Territory 
was caused by mortality. The principal decline was between 1879, when 
the nmn ber was 140, and 1881, when it was 109, a loss of 31. But during 
the same period the births in this band exceeded the deaths, and their 
agent, Dyer, reports that in the Quapaw Agency, to which they belong, 
the Indians are 'not diminishing, but increasing in numbers." 

It is therefore probable that the falling off of 31 between 1879 and 
1881 was owing to such absences as are frequently noted in the enu­
meration of other tribes. 

That the Ottawas are not an exception in this respect, but are also, 
more or less migratory, is shown by the statement in the report for 1865, 
that "their loss of some 30 by small-pox, besides deaths from other dis­
eases, had been made np by accessions from the Ottawas of Michigan,'' 
a fact which indicates that the actual mortality while in the allotment 
state was greater than the rate stated in the subjoined ·tables. Their 
number at that time being only 200, 30 deaths in one year constitute a 
larger percentage of loss than any other recorded among the eight 
tribes under consideration. 

KANSAS. 

There is nothing in the reports to show that the vitality of either of 
the two remaining tribes, the Kansas or Kaws and the Kickapoos, was. 
injuriously affected by allotment. 

Among the Kansas the death rate "'eems to baYe been greater both 
before and after the period of allotment than while it lasted. 

Their number in 1847 was 1,500. 
In 1859 provision was made for the allotment of their lands, ,\rhich 
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was completed in 1862. Their number, as stated in the report for that 
_year, p. -, was 775, a decline of 725, or over 48 per cent., in :fifteen 
years. 

In 1873 they removed to the Indian Territory. The number that year 
is not given. In 1872, the year before, it was 593. During ten years of 
.allotment, therefore, they lost 182, or less than 24 per cent. of 775, the 
number when it took effect. 

In 1881 they were reduced to 303, a loss of 290, 49 per cent. in nine 
years. 
~ The chief cause of their rapid decline is indicated in the reports. 

In the report for 1872, p. 231-'2, Agent Stubbs says, "The health of this 
tribe is reasonably good, considering the constitutionally diseased con­
dition of many, and their man11er of living, though it is a noticeable 
fact that the tribe is steadily on the decrease." 

The same agent says, in i87 4, p. 210, " Syphilis is spreading rapidly 
through the tribe, and doing incalculable damage." 

Agent Beade says, in the report for 1877, p. 94, "ThPy aredecreasing 
in numbers from year to year. Disease contracted with dissolute whites 
before their removal to the Indian Territory permeates the tribe, and 
seems to be incurable.'' 

Agent Miles says, in 1879, p. 70, " They are rapidly diminishing in 
numbers, having lost about half their number in seYen years, caused 
mainly by contagions diseases, with which the tribe is largely infected." 

The same agent says, in 1881, p. 86, ''Most of the full-blood adults 
are diseased, and the trace of the common enemy is plainly noticed in 
the children." 

The locality of this tribe, on the Kansas River, along the Jine of one 
·Of the main thoroughfares for the California emigrants in 184U and the 
next ensuing years, sufficiently accounts for their decline before 1862. 

KICKAPOOS. 

The wandering habits of a portion of the Kickapoos make it impossi­
ble to learn from the reports of their agents whether at any given pe­
riod theY, were as a whole increasing or decreasing. 

Superintendent Murphy calls attention to their decline from 409 in 
1862 to 269 in 1868, a loss of 140 in six years, which he says was partly 
owing to the emigration of 60 of their number to Mexico in 1863. 

The report of 1881 shows an aggregate of 650, or 241 more than the 
largest number mentioned by Superintendent Murphy in 1862, before 
the falling off to which he alludes, the increase being due to the return 
in 1875 of several hundred from Mexico after many years' absence. 

This treaty of 1862 provided, as iu some other cases, for two classes­
those who chose to receive allotments, the others to hold in common. 

In 1865, out of 238 then on the resernltion in Kansas, 109 had taken 
.allotments; 12H held in common. 

The reports indicate a prejudice among tlle Kickapoos against allot­
ment, which probably caused the abandonment of many allotments 
after their selection. 

The report for 1869, p. 36.11, shows. that out of a total of 265 the num­
ber then holding in common was 172, while those holding allotments 
numbered 93-an increase of 43 in the one case and a falling oft' of 16 
in the other. 

'l'he report for 1880, p. 106, speaks of still further abamlonments, and 
the report of 1881 Rtates that the whole numlwr then belonging to the 
:reservation was 270, of whom only 4:0 occupie(l allotted la nels. 
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The number actually on the reserve in 188t was 240, the remaining 30 
being in the Indian Territory with the l\'Iexican Kickapoos, who number 
380. 

So far as can be learned from the Yital statistics in the reports, the 
Kickapoos in the Indian Territory are increasing from natural causes, 
while those in Kansas are not. 

In Kansas, to 79 births in seven years there were 80 deaths. a loss of 
()ne. 

Among those in the Indian Territory, 59 birth. were reported in four 
sears, against 36 deaths, a gain of ~3. 

WY ANDO'J T~. 

The ''"'";vaudotts are not mentioned in the extract from Superintendent 
l\furphy't-, report, thongh tbey were in his snperintend(-'ncy in 1868, and 
the decrease in their case was quite as remarkable as in that of ~ome 
of the other Indians be S}'ecifies. 

Their treaty of 185.) proYided for dissolution of tribal relations, di­
vision of lands, aud i ·sue of patents to iiHli\iduals who were, with a few 
excevtions, to become dtizens. 

The report for 1863, p. 238, describes a small portion as pro ·perom;, 
but ''a majority of thE:>m are in a much worse condition tban they \Yere 
before the treaty of 185.3." l\lany M' them who had comfortable homes, 
it says, ''are now homeless.'' It would be an act of charit:v to secure a 
permanent home for them in the Indian Territory, "'and if vossihle, 
save the remainder of the tribe from destruction." 

Superinteude11t l\I urphy. in tlw report for 1866, p. ~45, speaks of their 
.affair" a" in ''a most deplorable colHlition," and thinks it best for them 
to get a home iu the Indian country. 

Such a home wa!:l secured for them by purchase from the Senecas, in 
a treaty coiH.:lnded February ~3, 18H7. 

Tbat treaty providt>d that the lands secured were to be held in co?n­
mon uy those, and those only, who constituted the tribe, of which none 
were to be allowed to become members except by the free consent of the 
tribe after iti'l reorganization, awl uule!:ls tbe agent certified that tue 
party (leRiring to become a member is," through poverty or incapacity,'' 
untit to be a citizen, and is "likely to become a Jmblic charge.'' · 

In the report for 1870, p. ~.'58, Superintendeut Hoag says that mo.st of 
tht>m have remoYed and nearly all will remove to the new home; that, 
situated ai'! they ha\~e been,'' ioiU~ject to all tbe demoralizing intlueueeH 
that always infest such small tribes near large settlements, their num­
bers hwre beenfea-;fuBy decimated, and their property squandered.'' 

The report for 1871, pp. 461 and 499, suows that there was some feel­
ing between the citizen am.l non-citizen classes, and that the tribe was 
reorganized in the Indian Territory, on the principle of excluding those 
who bad been made citizens by tile treaty of 1855, aud recognizing aH 
Indians, in pursuance of tile treaty of 18G7, only tllose who, nuder the 
third article of that treaty, had been classed either as exempt from citi­
zenship, or as incompetent to manage their own affairs, or as orphans. 

Full li ·ts, now on file in the Indian oftiee, were prepared by Special 
Ag·eut ~~ itehell in July, 1871, of the surYi.vors and descendants of those 
enrolled under these different beads, or as citizens in 18.)5, and includ­
ing eYer.r \V yandott Iudian then living who propt:>rly belonged, by de-
cent or otherwi:.;e, to the tribe as enrolled iu 185.3. 

The lists thns prepared showed an aggregate of 428, a decline of 12G 
in sixteen year:-;, tb.e llllillber em·olled in 1855 being 554. 
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In March, 1881, $28,109.57 was appropriated to pay the Wyandotts 
their claim under the treaty of 1867. The question arose as to who 
were and who were not entitled to a share of the money. Of course a 
very careful scrutiny became necessary in deciding the merits of con­
flicting claims. Payment was finally made upon a list of 282, approved 
unanimously by the Wyandotts in fnll council on the 29th November, 
1881. 

This would indicate, as compared with the 428 reported by Mitchell 
in 1871, a decrease of 146. 

But the roll itself shows that it only incluues those who were mem­
bers of the tribe, and of con1se it necessarily excluded those who, in 
contemplation of the treaty of 18G7, were still to be regarded as citi­
zens. 
The aggregate number of the tribe as constituted on rolls carefully prepared and 

approved by the Department of the Interior in 1871, 1872, and 1873 was .. _. __ 232 
The number of citizen Wyandotts subsequently a,ilopted was. ___ .. ___ . ____ .____ 56 

Making a total of ____ ............ _ ... _ ................. _ . . . . . . . . . . . . . . . . 288 
The roll of November 29, 18tH, showed ...................... _ ...... _ ...... _ 282 
The roll of lSil-'72-'73, from which it was compiled, shows that 26 on the 

ear lim· roll wen' i 11 18tH living in other tribes ....... __ . _ ....... __ ..... . . . . 26 
And that 6 were living in 18tH who had been illegally included in the lists of 

1871-"72-'73 ------ .. --.-.-----------.--- ---. ---.-----.-----.-.-------- .. - 6 
-314 

Showing an increase since April :3, Ul73, of. ........ __ .......... __ . _ .. ____ ~ 26 

or 11 per cent. in less than nine years. 
A<l(litional particulars show that of late years the Wyandott tribe 

in the Indian Territory havt~ bee11 unmistakably increasing. 
Many circumstances combine to make the ""'T yandott enumerations 

exceptionally reliable. 
I. Lists were carefully prepare1l under the treaty of 1855 of all the 

members of the tribe, each famil.r arranged togetht>r,the whole in four 
separate cla~ses: 1st. Those who were competent to manage their own 
affairs. 2d. Those who were not competent. 3d. Orphans, idiots, and 
insane. 4th. Those temporarily exempt from citizenship. 

JI. A register of the Wyandotts in KansaR and elsewhere, as re­
quired by the treaty of 1867, indicated those who, as Indians, were to 
constitute the tribe, including the incompetents and orphans, and ex­
cluding those who had become citizens, none of the latter to be admitted 

. into the tribe except by its consent and on the certificate of the agent 
of incapacity for citizenship. 

III. When the tribe was reorganized the citizen W yandotts, then on 
the newly acquired lands in the Indian Territory, were informed that 
they could not be protected in such occupation. The question then 
arh·dng as to who were and who were not memb.ers of the tribe, rolls 
were prepared by the agent and approved by the department, and by 
the Wyandott council in 1871-'72-'73, based npou preYious registra­
tions under the treaties of 1855 and 1867. 

IV. When the $28,000, appropriated in March, 1881, was to be paid, 
it became necessary to ascertain who was entitled to receive it. This 
involved a careful scrutiny, both by the Wyandotts and the depart­
ment. The reRult wa~ the list of November 29, 1881, upon which the. 
moneywas paid. 

In the appendix will be found a condensed view of the foregoing 
statements, showing the numerical changes in each tribe before, during, 
and after the allotment period. 
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CHOCTAWS AND CREEKS. 

The cases thus far considered have been confined to tribes having al­
lotments in Kansas. 
-;::Experiments in allotment have been tried elsewhere on a larger scale 
with results equally unfavorable to vitality. 
~-=-Provisions for individual reservations or allotments in severalty occur 
in treaties with the Cherokees, Choctaws, Chickasaws, and Creeks. 

By far the most extensive are those found in the treaty of 1830 with 
the Choctaws, of 1832 with tl.le Creeks, and of 1832 and 1834 with the 
Chickasaws, as they entered largely into the emigration policy of Presi­
dent Jackson'::; administration, wllich inaugurated the transfer of the 
five leading tribes of the Indian Territory from tl.leir former homes east 
to the country they 110w hold west of the Mississippi. 

The first treaty expressly proYiding for such a transfer was made 
with the Choctaws in September, 1830. Originally intended to e:fl'ect 
the removal of the entire tribe to the country west, previously sold to 
them, it was forced by the opposition to emigration into presenting the 
alternative of going west as a tribe or remaining east as individual citi­
zens of the States, with a full proportionate share of the tribal terri­
tory to each one :so remaining. It was hoped and expected by the 
United States commissioners that nearly all would go, but they were 
compelled to give every one desiring it tile right to remain. 

That feature of the treaty was expressed in its fourteenth article, 
which gave eYery Choctaw head of a family an unrestricted right to be­
come a citizen of the States, aud to secure a grant in fee simple for a 
section of land, with a smaller additional quantity for each unmarried 
child. · 

One thousand fi,·e hundred and eighty-five heads of families, repre­
senting over 6,000 people, endeaYored to avail themselves of this pro­
vision. Less than 150 succeeded in securiug the lands to which they 
were entitled. 

The Creek treaty of 1~32 g·ave every Creek family a half section of 
land, with an additional quantity for each chief. Six thousand six hun­
dred and ninety.six allotments were made, two thousand more in that 
one tribe than in all other tribes put together under the present system, 
as shown by the report for 1881. The effect of these allotments, and 
their injurious consequences to the Creek people, will be shown pres­
ently. 

The Chickasaw treaties of 1832 and 1834 went beyond the Choctaw 
and Creek treaties in giving reserYations or allotments of two sections 
to each family, one section to each single person over twenty.one, and 
half a section to each orphan under twenty-one. 

But there was this essential difference between the allotment features 
of the Uhickasaw treaties and those in the treaties with the Choctaws 
and Creeks: The Chickasaw a llotrnents were meant for temporary use 
till a suitable home could be procured for the tribe beyond the reach 
of State laws. They were not intended or expected to be permanently 
retained, but simply to be used as part of the means of e1fecting the 
transfer from the holdiug in common east of the l\fississippi to a similar 
holding west of the Mississippi. Careful provision was made for the 
disposal, by intelligent and competent Indians belonging to the tribe, of 
the lands of ignorant Indians who were not qualified to protect their 
own interests, and ·no individual or family was permitted to retain 
any land any longer than the nation might remain in the country. (7 
.Stat., 388.) The treaties providing for allotment were made in 1832 and 
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18;)4. The new home was purchased from the Choctaws in 1837. The 
removal of the whole tribe was effected soon afterwards, the allotments 
having been sold, and having thus accomplished the object for which 
th(-•y were intended. 

A different state of affairs existed among the Choctaws and Creeks, 
and is to a certain extent indicated in their treaties. 

The Chickasaws wanted to emigrate, and in accordance with that wish 
their allotments were made with SJJecial reference to sale. 

The Choctaw~:~ and Creeks wanted to retain their old homes, and un­
d~rstood allotment to mean'what it now promises other Indians-the 

·a::-~~urance of keeping their homes forever. Allotment reconciled them 
o their treaties; not because they wanted separate land titles, but be­

cause they did not want to emigrate, and allotment was the only alter­
native. It was, for that reason, the indispensable feature, withoLlt which 
neither the Choctaw nor the Creek treaty could have been malle. 

rrhe history of the Choctaw negotiations, in Senate Doc. 512, first ses­
sion Twenty-third Congress, vol. 1, p. ~51, shows that no progress was 
made tj)l separate land grants were offered to every family desiring to 
remain in the ceded territorv. 

It will be seen that the Oi.·eek treaty could not have been made with- • 
ont a, similar provision. 

The Choctaws and Creeks r~ally wanted to avail themselves of the 
benefit of alJotment. About one-thircl of the Choctaws and all the 
Creeks then east of the Mississippi tried to do so. They constitute the 
only material portion of the five nations that made the effort to secure 
permanent homes in that way. It will be seen that the Choctaws and 
Creeks constitute the only portion of the five nations that have unmis­
takably diminished in numbers. 

How far or to what extent the decline among the Creeks and Choc­
taws was affected or produced by their experiments in allotment cannot 
be ascertained. Both tribes were undoubtedly diminished in numerical 
strength by the exposure incident to emigration and by change of cli­
mate and the malarial effects of opening and settling a new country. 
They have also since lost by exposure during the late civil war. But 
t,he Cherokees and Chickasaws suffered in the same way from the same 
causes. It is fair to assume that the difference in their fan.>r and against 
the Choctaws and Creeks is due in part, at least, to the misellim·ous ef­
fects of the allotment experiments tried by the two last-named tribes. 

That those experiments were calculated to affect their vita,lity in-
juriously can easily be shown. , 

The Creeks, in 183~, ceded all their lands east of the 1\.Jississippi, re­
serving from the cession a half section, or 320 acres, to be selected by 
each head of a family, with an additional quantity for each chief. 
Patents in fee simple were to lJe issued at the end of five years to thoRe 
wllu wished to retain their lands. 

\Vithout waiting for a patent the owner of each reserve could, at any 
t ime after it had been located, sell it, if so. disposed, for a fair price,. 
subject, to the approval of the President, who was to appoint officers . 
for the purpose of certif)'ing to the fairues~ of the sale. 

Under this anangement 6,G9G allotments were made. 
Notwithstanding the vigilance of several superTising agents a system 

of fraud was inaugurated as soon as the sales began in January, 1834, 
and was kept up as long as the allottees remaiued in the country. Hos­
tilities broke out among the Creeks in ::\fay, l.S3o, which led to a reso­
lution of the House of Representatin·s calling for an im·estigation of 
the frauds in the ''purchase of the reservatio11s of the Creek htdians~ 
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and the cause of their hostilities." :M:essrs. Crawford and Balch were 
appointed commissioners for that purpose. Their. report, transmitted to 
Congress February 14, 1837, tells the whole story. It appears in H. 
R. Ex. Doc. 154, second ses8ion, Twenty-fourth Congress . 

.Mr. Balch, on p. 11, after setting forth the leading features of the 
treaty, the desire of the United States that the Creeks should remove 
to the country west of the Missi8sippi, and the stipulation that the In­
dians should be free to go or sta.y as they pleased, says the allotment 
of a half a section of land to each bead of a Creek family ''was an in­
herent vice in this treaty, but it was nna-void.able. * * * It was 
this allot.ment that reconciled the nation. They were fed by the de­
lusiv.e hope that they could live on their reser-ves, and cultivate and 
hold them for their own separate use, like the whites." 

:1\'Ir. Crawford, on p. 5G, says: 
The goyernment gave a. most reluctant assent. to the principle of reservation which 

bas ueen tbe prolific parent of most of the misfortunes of the misguided Indians. 
The President remonstrated and reailoned with the other contracting party against a 
~Stipulation that must work injuriou..;ly, but in ,-ain. The Creek ehief'l were prepared 
to resist, and did oppose the recei}Jt of so much of the cousiueration in any other 
form, insisting that upon no other principle would they treat. 

Both commis:sioners giYe a detailed account of the subsequent pro­
ceedings. :Jir. Balch says, on p. 12: 

The iin.;t salt1s of the reseryes ,..,-ere made about January, 1834. Immeuiately there­
afcer, the purchasers colllmenced a partial s~·steru of swindling upon the Indians . .,. .,. * 
The money }Jaid to the Indians \Yas taken away from them, after they bad acknowl­
edged a sale, either by fraud or force. In some casPs in which they were unwilling 
to return what they had received, they were whipped into acquiescence. In others 
theJ' were paiu iu uauk notes, a kind of currency for which they feel great eon tempt 
and ,..,·hich they surrender for a Sll1all amount of specie. 

The practice of personation was not unnsnal. Indians were l>riued to appear be­
fore the agents and declare that they were the owners of reserves belonging to others, 
and they were permitted to acknowledge contracts for the sale of the same. 

Although many frauds were perpetrated throughout the year Hl84, of the existence 
of which the agent.s were apJJrised, still it was difficult to detect and defeat them. 
Theoe who were engaged in plundering these unlettered sava~es were emboldened 
hy success, and early in1835 a plan was concocted to sweep trom them all the re­
serves that remained uncertified, amounting to more than fifteen hundred. 

On p. 14 be says: 
The talk of Opoethleysholo, at once full of dignity, beauty, and eloquence, a copy 

whereof is appended, marked V, is a condensed uut faithful narrative of truths which 
are not questioned by any candid and liberal man either in Georgia or Alabama. ·If 
the Indians had been 1honestlJ· dealt by in the sale and purchase of their reserves 
there are the ut>st reasons for believing that they would have gone off to Arkansas 
peaceably in the spnng of 1835 (p. 14). 

The following extract is taken from the talk of Opoethleyobolo above 
referred to : 

The land Rpeculators in order to ~et the Indians' reservations of land would4ardeu 
the }Jeople against the counsel of the chiefs and sell to the Indians pistols and powder, 
knives and lead; would give ba<l counsel to them and say to them ''If the chiefs at­
tempt to restrain or interfere with you kill the:tn"; :>nd that in this way the late 
depredations and. disturbances that had so suddenly and in so unlooked for a manner 
broken out in the nation had been created and produced (p. 40). 

1\fr. Balch adds on p. 1±: 
It would seem then th<tt another leading c:nu;e of the la.tt> hostilities of the Creeks 

is to be fonn<l iu the multiplied frauds which had ueen practiced npon them uy indi­
vidual white men, who imd contiuue<l to cheat thelll ont of their property. 

Commissioner Crawford says, on p. 54: 
Unable to comprehend their rights and too willing to part with them for a dispro­

portionate considerati ·n, the Indians are still, without prop•·rly appn·ciating, tena­
cious of their landed interests though generally silent they wtre not unexcited spec-
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-tators and auditors of what was passing. They stood upon their own land while the 
·currents and eddies of frand were flowing and whirling around them with such rapid­
ity and force as' to threate\). the undermining of the groull.d below their feet. Is it 
wonderful that in their cabins it should he the subject of con vers::~tiou; in their social 
meetings of spirited remark; at their dances and ball plays of impatient and exciting 
.complaint, and in their councils of inflammatory and fiery debate¥ .Among civilized 
men it is difficult to impo:se restraint upon a sense of wrong, with the savage impos­
sible (p. 54). 

The effect of all these frauds upon the condition of the Indians i.s 
-thus stated by Commissioner Balch : 

.As the means of subsistence derived from the cleared !~dian lands were lessened, the 
Indians were constrained to place greater reliance upon the game of the forest. But 
this resource failed to a great degree. They dared not hunt upon the Georgia side of 
the Chatahoocbee. * "' * Under these calamitous circnmstances ma.n~7 Qf the 
Creeks wandered off in small parties and committed aggression::s upon the property 
{)f the white settlers (p. 15). 

It is abundantly proved that early in Hl34 many of them were in a state of suffer­
ing from the want of food. 

Towards the close of the year, and in the beginning of 1835, tl1is condition became 
·deplorable. Corn and meat were exceedingly scarce. The white people who had 
moved in, and who possessed means, purchaRed, at enormous prices, all the provisions 
that were to be soltl. It is said, and no donbt truly, that the Indians often stripped 
{)ff the inner bark of trees, and, after boiling it in water, llrank this decoction as a sub­
stitute for food (p. 15). 

During the years 1tl34 and 1835 the number of suicides committed by these people 
was enormously large. The warriors went into the woods and hanged themselves 
with grape vines (p. 17). 

The experience of all time attests that there is no condition of human suffering in 
which the mind reaches such a high pitch of desperation, or in which the selfish 
feeling rises to so great a drgree of intensity as that of starvation. 

It does not admit of a doubt that when the Creeks commenced theii· late depreda­
tions many of them were in this condition, which was one of the cn.uses of their hos­
tilities (p. 15). 

Seven thousand Choctaws were exposed to sufferings of the same 
sort as those described by Commissioner Balch. Their case did not 
attract so much attention, because they never resorted to hostilities, 
and because the wrongdoer was not the land speculator, but the gov­
·ernment which sold to the whites the lands pledged to the Indians. 
In many instances the Indian occupant never heard of any defect in 
his title till he was dispossessed by the purchaser at the land office. In 
the Ureek case the transactions were on a larger scale, with three times 
as many Indians concentrated at a few supervising offices. The Choc­
taws were less than a third of the number scatt~red over a. larger area, 
their cession being double the size of the Creeks. The outrages upon 
their right,s, though quite as aggravated, were not sufficiently numer­
OUi:l at any one time or place to make the same jmpression upon the 
public mind, or to excite the same general feeling of indignation as that 
provoked by the Creek frauds. Detailed accounts of some of the wrongs 
which they suffered can be found in various public documents, particu­
larly in 7th Pub. Lands, 627, and H. R. Rep., 663, first session, 'rwenty­
fourth Congress. 

The final result in both cases was that the allotment features of both 
treaties were a complete failure. 

The Creeks broke out into hostilities, as alrea,ly stated, which led 
to the forcible removal by the United States troops of the entire body 
of those left in Alabama, without re~·ard to their reservations, whether 
sold or unsold, those not sold being virtually a total loss. the owners 
having never to this day received a ~ingle cent for them. 

A few of the Choctaws managed to secure their homes. Some of the 
others, after a long struggle, received a small pittance in money and in 
·depreciated land scrip in place of the lands and improvements of which 
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they had been deprived. Others failed to get any equivalent whatever. 
Ultimately the great body of them joined their brethren in the west. 

Concerning tbe effect upon vitality of the c011dition 'vhieh both Choc­
taws and C~:eeks \Tere in while in a state bordering upon starvation, 
such as Commi~:,r-doner Balch llas deseribed, it can only be said in gen­
eral terms that the Cllerokees and Chickasaws have increased, while 

· the Ul10ctaws and Creeks, under circumstances precisely similar in all 
{)ther respects, the effort to secure homes iJl severalty aloue excepted, 
have decreased in numberR. 

The lowest estimates of the Ubocta ws and Creeks before their re­
moval across the Mississippi are higher than the highest estimates for 
1880. 

The highest estimates of the Cherokees and Chickasaws, before the 
removal of tl1e main body of either tribe to their country west, are 
lower than the lQwest estimates for 1880. 

The Choctaws were estimated by the War Department, in 1825, at 
21,000. (Am. State Papers, 2<1 Indian Afl'airs, 546.) 

Iu 1831, the number liviug on tracts cultivated during the preceding 
year was reporte(l to be 10,554. (Am. State Papers, Public Lands, 7, 
126-130.) 

The Indian office report for 1880 states that there were then in the 
Indian Territory 15,800; the census for 1880 shows that there were in 
Mississippi 1,857, making a total of 17,657. The lowest estimate for 
1830 was 19,554, showing a decline of 1,897. 

The actual decline was probably much greater, as there is reason to 
believe the number before emigration exceeded 22,000. 

The loss sustained by the Creeks was far more considerable. 
They were estimated, in 1825~ at 20,000. (2d Indian Affairs, 546.) 

The report for 1880 rates them at 15,000, which would make a loss of 
5,000. But that is not half the actual loss. 

In 1828, a portion of the Creeks, estimated at 2,500, removed to t~e 
present Creek country, west. 

A census taken in 18:{3 showed that the number then east was 
21,762, making, with the Creeks west, a total of 24,262. 

The next. enumeration was in 1857, when the whole number was as­
certained to be 14,188, a decline of 41 per cent. in twenty-four years. 
In 1881 the estimate is 15,000, showing a small gain in the next twenty­
four years, notwitllstandiug the heavy losses sustained during the war. 

The \Var Department estimate before referred to, which rated the 
Choctaws and Creeks at 41,000, placed the Cherokees at 15,000; the 
Chickasaws at 3,625 = 18,625. The Indian office report for 1880 num­
bers the Cherokees at 10,720; the Chickasaws at 6,000 = 25,720; show­
ing a gain of 7,09.'5. 

This, however, is in excess of the truth, as the Cherokees aggregate 
includes 4,000 adopted citizenJ. The Cherokee census for 1880 shows 
that the number of Cherokees "by blood" is 15,307, an increase of 307, 
which, added to the Chickasaw increase of 2,375, makes a total of 2,682. 

The two tribes tllerefore which made efforts to secure permanent homes 
in severalty have <leclined, while the two which made no such efforts 
have risen in the scale of population. 

The Secretary of War, General Cass, who had been so fa-vorably im­
pressed with the allotment features of the Choctaw treaty as to recom­
mend it as a model in treating with the Seminoles, and evidently used 
it himself as a model in preparing the treaty negotiated by him with 
tlte Creeks in 1832, was so struck with the accounts of the frauds com .. 

H. Mis.18-2 
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mitted under that treaty that in his annual report for 1835, written six 
months before the Creek hostilities commenced, he says: 

I consider the experiments which have been recently made to providefor themain­
t,enance of the Indians by reservation allotments for their use, with the power of 
alienation however guarded, to have wholly failed. (Ex. Doc., No. "2, first session, 
Twenty-fourth Congress, p. 27.) 

President Jackson, who, according to the extract quoted from 1\Ir. 
Crawford's report, had conse~:ted reluctantly to that feature in the 
treaty, said in his message ~o Congress, December 7, 1835: 

All preceding experiments for the improvement of the Indians have failed. They 
camwt live in contact with a civilized community and prosper. 

The seventh Yolume of the United States Statutes at Large contains 
several expressions of President Jackson's determination not to sanction 
any treaty provisiontS for individual reservations, particularly on pp. 
488, 493, and 494, relating to reservations, on p. 488, for the Chero­
kees, and on pp. 493-'4 for the Ottawas and Chippewas of Michigan,. 
the same tribe for whom allotments were made by treaty twenty years 
later with disastrous consequence, as proYen in the report of Bon. H. S. 
Neal, herewith submitted as Appendix A. 

In the annual report from the Indian Office for 1843, p. 27, it is stated 
that a resolution was passed on the "3d March last" by the 8enate 
prohibiting reservations of land in the future negotiation of Indian 
treaties. 

No more allotments were made under treaties until the practice was 
renewed by Commissioner Manypenny in treaties concluded in 18511 
under circumstances detailed in the appendix. 

SIOUX OF FLANDREAU. 

Another instance of decrease in population among Indians holding 
land in severalt:v is that of the Sioux of Flandreau. 

Mr. Neal, in 'his report, p. 26 (Appendix, p. ), specifies them as 
one of the four tribes or bands with whom tenure in severalty has 
been a success. Their number, 364, he takes from the report for 1877. 
The report for 1881, pp. 128 and 282, shows only 306, a decline of 58 
in four years. 

The fact that the deaths among them had exceeded the births is re­
ported by their agent in 1877, and again in 1878. 

In 1877, speaking of the increase and decrease of Indian population, 
he says: 

For the last four years I hav~ kept an account of the uirths and deaths, which I think 
quite accurate, and in that time there have been fourteen more deaths than births; 
though the last two years the uirths have exceeded the deaths. (Rep. 1877, 516.) 

On p. 32 of the report for 1878 he says : 
It wm ue seen that there are several more deaths than uirths the past year, and 

that in the absence of any epidemic. 

The statistical tables in the report for the same year giYe 364 as their 
number. 

The next year's report represents it to be 331, a shrinkage of 30. 
There is no return of births or deaths. 

The number in 1880 js 304, and in 1881 it is 306. During the same· 
period of two years, 55 births and 32 deaths are reported. No explana­
tion is given of the decline in the aggregate •num ber, amounting, as 
!tlready stated, to 58 in four years. 
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CHEROKEES, CIIOC1'A WS, CHICKASAWS, CREEKS, AND SE:\IINOLES. 

It has been conceded on high authority that the five leading tribes 
iu the Indian Territory, which we, in part, represent, constitute an ex­
ception to the supposed general rule of gradual diminution or melting 
aw~y of the Indi~ns in the United States. The historian Bancroft thinks 
that up to their remoYal west they had increased in numbers. :1\-Ir. 
Gallatin, in his synopsis of the Indian tribes, has 4

' no doubt of their 
inerease" during the forty years preceding emigration. 

The joint special committee appointed by Congress in 1865 to inquire 
·into the condition of the Indian tribes, express the. opinion iu tlJeir re­
port, p. 3, that "the Indians everywhere, with the exception of the 
tribes in the Indian Territory, are rapidly decreasing in numbers." 
Again, on p. 4, "the tribes in the Indian Territory were most hap­
pily exempted from the constant tendency to decay up to the com­
mencement of the late civil war. Until the'\ became in,·olved in that 
they were actually adYancing in population, education, CiYilization, and 
agricultural wealth.'' 

Their entire number, east and west, was estimated by the Indian Office 
in 1825 (Am. St. Pa., 2d Ind. Affrs., 546) at 6±,6~5. The Indian Office 
report shows the number in 1880 to be 59,187; Cherokees east of the 
Mississippi, 2,200; the census for 1880 shows that there 'vere in :1\-Iissis­
sippi, 1,857; in Florida, 180; in Alabama, 213=63,637. The decrease 
in tifty-:five years being 988, a shade o,·er 11 per cent. 

A further examination of the official returns will show that their nu­
merical strength was not so great b;r one-sixth after emigration as it was 
be tore; that their population in the Indian Territory was 60,817 in 
1860; that by the war and its consequences they were reduced to 
49,98~, a reduetion of more than one-sixth, which they have since 
nearly recovered, their number now in the Indian Territory being, as. 
abm·e stated, 59,187, a gain of nearl~: 10,000 in the last ten years. 

NEW YORK INDIANS. 

'l'he New York Indians, the remnants of the Six Nations or Iroquois· 
confederacy, constitute another prominent exception. 

Speaking of them in the report for 1872, p. 16, Commissioner Walker 
says: 

All six reserves are held and occupied by the Indians in common. \Vhile the Indian 
trihes of tbe continent, with few exceptions, ha Ye been speedily decreasing in numbers, 
those of New York haYe of late more than held their own, as is sllown in an increase 
of 100 in the present reports oYer the reported uumlJer in 1871. 

Their agent in the report for 1875, p. 335, says the census tak8n by· 
the State that year shows a population of 4,955, an increase in tell.l 
years of 866. 

The report for 1881 shows, as compared with the preceding year, 1880·, 
a decline of 40, the deaths haviug considerably exceeded the births ; 
but as compared with 1875 it shows a gain of 280, being 5,235 in 1881 
against 4,955 iu 187 5, or more than 5~ per cent. in six years. 

Evidently, therefore, so far as the tribes and bands specified in this me­
morial are concerned, those holding their lands in common have, as a gen­
eral rule, retained their numerical strength better than those who have 
held them as individuals by separate titles; and those who have tried 
both systems have fared better, in point of numbers. under the tribal · 
than under the indiYidual system, the Kansas or" Kaws" constituting the 
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exception-one band out of sixteen numbering 303 out of an aggregate 
of over 68,000. 

It will be asked why should. the mere fact that the Indian lives on a 
tract held by himself individually under a separate title be unfavora­
ble to his vitality ~ 

The answer is obvious. If that particular tract is desirable the in­
dividual owner is exposed to influences with a Yiew to alienation which 
otherwise would be applied to t:Ue tribe as a body. 

Sixty years ago, in 1822, .Mr. Uallwun, then in charge of Indian af­
fairs as Secretary of War, called attention to the evil effects of sur-· 
rourilling Indian tri8es with a dense white population. "In that state," 
he says, in reply to a resolution of the House of Representatives, "tribe 
after tribe will sink with the pressurB of our population iuto wretched­
ness and oblivion. Such has been their past history.') (A.m. State Pap., 
2d Ind. Aft's., ~76. ) 

Ten years later, on the 30th January, 1832, one of his successors in 
the vVar Department, General Cass, writes to the Senate Committee on 
Indian Affairs that "the same general ca.uses which are everywllere 
producing want and m;sery among the Indians who a're placed in im­
mediate contact with our settlements are operating upon the Seminoles." 
(8th· Ind. Removals, 751, Sen. Doc. 512, first session Twent.r-third Con-
gress.) · 

Governor Gil mer, in his message to the Georgia legislature, December 
11, 1829, says: ''Long experience has satisfied all that the Indian tribes, 
when surrounded by white men, continue to disappear till shut out from 
-existence." (lb., 223.) 

The foregoing extracts from Calhoun, Cass, and Gilmer are taken 
from the r~port of Hon. H. S. Neal, H. R. 188, third session Forty-fifth 
Congress. 

To the same effect Chancellor Kent, in his commentaries, quotes from 
Judge Burnet's Notes on the Early Settlements of theN orth west that-

The commencement, progress, and close of the degeneracy and ruin of the north­
western Indians began at the treaty of Greenville, in 1795, which opened a friendly 
intercourse and corrupting influence with the whites, and which, iu less than fifty 
years, terminated in the extinction of a race of men once numProus, powerful, brave, 
and uncontaminated with the corruptions of civilization, and who were the original 
and undisputed sovereigns of the entire country ft·om Pennsylvania to the Mississippi. 
(3d Kent, 400, note.) 

Judge Burnet spoke as an eye-witness. He was in the habit of pass­
ing through the Indian settlements every year, sometimes oftener, and 
.be attributes the difficulty of reclaiming Indians, in part, to the facility 
with which they learn and practice the vices of the white man. (Settle­
ments in the Northwest, p. 388.) 

If It was an evil, as .Mr. Calhoun and Governor Gilmer said, to sur­
round Indian tribes with white settlements; if, as 8ecretary Cass said, 
want and misery are produced among· Indian tribes placed in contact 
with ''our" settlements; if, as Judge Burnet said, friendly intercourse 
and corrupting influence terminated in the extinction of whole tribes, 
obviously the destructive agencie~ would operate more speedily when 
brought to bear upon individual members of the tribe. Land being the 
object, the resisting power of an individual bolder could be more easily 
overcome than the combined resistance of a tribe, and the temptation 
to resort to demoralizing influences would be infinitely greater. 

That such influences did so operate, and did actually tend to are­
duction of numbers will be seen in the following extracts from reports 
on the condition of Rome of the tribes specified in this memorial. 

In the report for 1863, p. 238, Agent Johnson, speaking of the W yan-
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dotts, whose lands were divided under the treat~r of 1855, says that a 
majority of the tribe are in a "much worse condition" than they were 
before their lands were divided and allotted in severalty. "Many who 
had comfortable homes, by dissipation have squandered their all, and 
are now homeless." "It would be au act of charity to secure in the In­
dian Territory a permanent home for them, and, ·if possible, S!\ve the 
remain(ler of the tribe from destruction." 

In the report for 1870, p. 258, Superintendent Hoag, speaking of the 
same Indians, says: 

Situate<l as they have been in the vicinity of Kansas City, subject to all the de­
moralizing iutlnences that always infest such small tril1e~-; near large settlements, their 
numberl'i have been fearfully decimated an<l their property sqnall(lerell. 

Tb~ report for 1862, p. 112, says : . 
After the Shawnee se]ectiou~-; were ma<le towns were laid ont all over the reserva. .. 

tion, alHl iu every town from one to ten li(JUOr shops were· opened. ..,. ..,. • The 
young lll<'n and women became an ea.sy pre~- to these unholy traffickers. 

Age11t Taylor, in the report for 18GS, p. 2G2, says: 
The tribe (Shawnee) is rapi<lly diminishing in numbers. Some of them have already 

bought honw"l in the Iu<li:m country, while others are roving round. baving no per­
manent ahilliug place, aiHl man:y more bave fallen from the efl'ects of intoxicating 
drink:-;. 

Snperintendent Hoag, in the report for 1870, p. 251, speaks of the 
wrongful holding by intruders of Shawnee lands, which, if sold, would 
snpply them with the necessary comforts of life, "'for lack of which 
many of theRe poor Shawnees haYe gone to premature graves." 

Agent AdamH, in the report for 1SG8, p. ~G9, says of tlle Kickapoos: 
"This decrease has been owing to the common causes which are con­
stantlJ~ ''asting away the aboriginal tribes in close contact with civiliza­
tion." 

Agent Colton, in the report for the same year, 18GS, p. ~68, after 
speaking of small-pox and cholera as ha~ing much to do with the 
decrease of the Kaskaskias and Peorias, says there is yet enough 
"in tlle:se figurPs to command attention, and to startle the reflecting." 
And again "it is not difficult to perceive that in a few years these once 
powerful tribes will be extinct. I am inclined to the opinion that their. 
removal to a conntry by themselves, such as is contemplated, in the 
country south of Kansas, will have the effect of ultimately regenerating 
them." 

Superintendent Murphy, in the report for 1868, speaks of the annoy­
ances and losses to which the Sacs and Foxes were subjected by intrud­
ers. He says, their reserve, all allotted, is "overrun with settlers who 
positi ,~ely refu. e to leave." The report for 1869, says, on p. 362, " White 
men have taken possession of this reservation, and have held it against 
Secretary of the Interior, Commissioner of Indian Affairs, snperintend­
eut, agent, and the soldiers who ha,·e l>een sent here." 

AU of the Sac and Fox land above referred to was held in sm·eraltv. 
The mortality among them, while that tenure lasted, is shown on pages 
--- and in the appendix. 

The best general view and summing up of the treatment of Indians 
holding desirable lands is given by Commissioner lYianypenny, in No­
vember, 1856, shortly after he had himsP.lf inaugurated the system of 
partition. 

On page 21 of the report for 185G he says : 
The rap;e for speculation and the wonderful desire to obtain choice lands cause 

those who go into onr new Territories to lose ;;ight of and entirely overlook the rights.. 
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of the aboriginal inha bi tan ts. The most dishonorable expedients have in many cases 
been made use of to dispossess the Indian, demoralizing means employed to obtain 
his property. 

He says that in Kansas-
Trespasses and depredations of eve.~.y conceivable kind have been committed on the 

Indians. They have been personally maltreated, their property stolen, their timber 
destroyed, their po1;sessions encroached upon, and divers other wrongs and inj nries 
done them. 

The obvious fact "that the combined power of a number of Indians 
·organjzed as a tribe must be greater to resist such aggressions upon 
land belonging to the whole than that of any individual Indian iu de­
fending his own separate share, constitutes one of the strongest olJjec­
tions to the partition of Indian lands aud the transfer of title to iudi­
vidual holders. 

ALLOTMENT DOES NOT PROMOTE PROGRESS.-lryandotts. 

The Board of Indian Commissioners, on p. 9 of their ninth annual re­
port, say tllat, "It is too plain for argument that no people will make 
!real progress in civilization without the incentive to labor and enter­
prise that the right to individual ownership to property inspires." 

To this remark Mr. Neal, who quotes it on p. 32 of his report) herein­
before referred to and subjoined in the appendix, replies: 

So far from this being true, the statit,tics prove that the only real progress iu civil­
ization ever made by any consideraule number of North American Indians bas been 
made by those holding lands in common, a fact which seems to have been completely 
ignored by the board and by the several beads of the Indian Bureau and Indian De­
partment, who have so often recommended 1 be di visj on of Indian lands. 

Mr. Neal proceeds to give statistical details showing the relative con­
dition and prqgress for the Michigan , Indians holUing in severalty as 
compared with others holding in common, showing decline on the one 
hand and improvement on the other, and that, tried by the test of the 
Indian Office tables, the 1\Iiclligan Indians are behind the average In­
dian populati.on of the Union, while the New York Inuians an<l the 
five nations of the Indian Territory your memorialists in part repre­
sent-all holding in common-are largely ahead of that average. (See 
Appendix, pages .) · 

It will be seen that Mr. Neal's report was submitted March 3, 1879, 
and that none of his statistics are later than those found in the Indian 
Office report for 1877. 

Later reports show striking indications of tlte improvement of other 
tribes holding in common and of decline in one tribe mentioned bv him· 
.as an exceptional case of success in individual ownersllip. " 

Among thuse holding in common that have made decided progress 
.are the Pottawatomies of the Prairie Band, whose increase in popula­
tion has already been noted. 

Mr. Neal, on p. 15, speaks of their savage state, q11oting from the re­
:port for 1870, which describes them, on p. 276, as resisting every effort to 
induce them to abandon their idle habits and resort to the cultivation 

· ·Of the soil; adhering tenaciously to their ancient Indian customs, habits 
of hunting, and mode of life, 419 souls living in 50 habitations, of which 
.35 were bark lodges, 15 log cabins, and one frame house; their furniture 
-consisting mainly of a few rusty kettles, dirty blankets, and the usual 
-equipments of savage life. 

Their advance in elevPn years, though gr::ulual, as slwwu b.v tbeaccouuts 
of three successive agents, has been very cousiderable. The statistical 

. tables show that in 1881 the houses they occupied numbered 108. 
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During the year (says the agent, Linn, ou p. lOi) they have built twenty substau .. 
tial houses, neat in appearance, and of respectable dimensions. Nearly all of those 
houses have superseded structnres of rude design and inconvenient arrangement, and 
the number of houses is therefore not increaserl., but the individuality of the Indian 
has been developed thereby. * "" * Though it has been but about eight years shce 
the houses of the kind described could be counted oil the lingers of the bands, there are 
now but few families but what live in them. 

A fourth of these houses have been huilt at the sole expense of the 
occupants. The hun ber for the rest has been paid for out of the interest 
-on their improvement fund. The necessary labor was either performed 
-or paid for by the individual In<lians interested. Their houses, with 
suitable space for yards, are all inclosed, generally with very neat fences. 
A large number of them are furnished with cooking· stoves, chairs, dishes, 
bedsteads, and other necessaries of civilization. 

Agent :Newton, in the report for 1878, page 73, says-
In a period of five years they ha,·e progressed from •a discouraged and sE>erningly 

helpless community, living generally in wigwams antl cultivating but small patches 
()f ground, to a community of prosperous farmers, raising cattle, hogs, horses, aud 
ponies. 

His successor, Agent Lin11, in the report for 1879, page 8±, says he 
has visited every houst> they occupied, and that there can be no doubt 
but their ad,·ancernent is of a substantial character; that they are law­
abiding and peaceful members of society. 

The same agent says, in the report for 1880, page 99-
\Vith the exception of a snpPrintendent of farming, whose duties are varied, no 

persons are employed to aid the Pottawatomies in their agricultural pursuits. They 
break prairi..,s with their own teams, make rail8, run the necessary lines, and lmild 
feuces to inclose their breaking, all ill such a thorough manner as to elicit the favom­
ble notice of every visitor on their resen-e. They have, without doubt, as goorl. rail 
fences as ther_e are in the State of Kansas. 

In t.he same report he says it is undeniable that they are thoroughly 
honest with their white neighbors and with each other; that they 
are industrious, and have learned to acquire property, which they hold 
with a tenacity that in time will enrich them. 

Similar remarks by the same agent appear in the report for 1881, 
which states, on page lOS, that they have sixteen mowing machines, 
which "they ha,~e kept running since the 1st of August." the agent's 
report being dated September 10. 

Their agricultural development is best shown in the Appendix C 1, 
which contains au exhibit of their condition in twelve successive years, 
beginning with 1870 and ending in 1881. A view is also given of their 
relative condition in 1870 and 1881 as compared with the five different 
groups of Indians contrasted in Mr. Neal's tables, showing that in 1870 
they were 'iu every respect as farmers below the average Indian popu­
lation of the United States; and that in 1881, in fixe out of eight dif­
ferent classes or divisions in the statistical returns, they stood number 
-one; in two other clidsions they stood number two, being excelled by 
the Five Nations in the Indian Territory. In one, and only in one divis­
ion-the quantity of vegetables raised, were they behind any of the 
other groups specified in Mr. ~ eal's report. 

SACS AND FOXES OF lOW A. 

Another, and in some respects different and more striking, case of 
improvement on the part of Indians holding in common is that of the 
Sacs and Foxes of Iowa, who, as previously stated, in order to avoid 
beiug enrolled for allotment in se,~eralty, left their homes in Kansas 
and went to Iowa, where they have :since remained. 
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Acting Commissioner Marble, in the report for 1880, page 37, gives 
an account of their separation from the body of their people substan­
tially the same as that set forth in preceding· pages of this memorial~ 
with the additional fact that they were permitted to live in Iowa by 
the State legislature in 1856, and that their lands are· held for them in 
trust by the governor and the United State agent. 

The Commissioner describes them as industrious, peaceable, and tem­
perate in their habit.:-;, and as having accumulated personal property to 
the amount of $20,000, in addition to land for which they have paid 
$14,000. 

For nearly four years, he Rays, they have refused to receive their an­
nuities, owing to an objection to signing a new form of pay-roll, conflict­
ing, as they believe, with their religious op~nions. 

In the report for 1881, pp. 41 and 42, Commissioner Price says they 
£till refuse to sign a pay-roll for annuities now four years due, notwith­
standing last season was very unfavorable for farming, and they are 
suffering in consequence. He adds, that they are industrious and tem­
perate, and regrets that they will not receipt for tlieir annuities, as they 
are in want, and he is persuaded that almost all would make good use 
of the money. 

In agricultural progress they cannot well be compared with other 
tribes, as they own but a small quantity of land, less than 700 acres (all 
bought and paid for with their own money), selected chiefly for grazing, 
not much· of it fit for culti-vation. Moreover, part of their time is spent 
in hunting, and a great deal of it in working for other people. Their 
idea of farming seems to be to rai::;e food for their own consumption, and 
ponies for sale. 

In 1871 tbey had 90 acres in cultivation; in 1880, 215. In 1870 they 
raised 2,000 bushels of corn; in 1880, 8,000 bushels. In 1871 they 
owned 210 head of horses; jn 1880, 900 bead-sold during the year 200 
head. Their furs and pel tries sold in 1871 for $1,115; in 1880 for 
$2,000. 

They are represented as generally earning· from $1,000 to $1,200 during 
harvest time every year. 

Their individual property was valued in 1873 at, $12,000 ; in 1880 at 
$20,000. 

Their purchases of land commenced in 1857, when they bought 80 
acres with the proceeds of furs and ponies. Ten years afterwards, when ' 
they first received their separate share of tribal annuities, before any­
of it was paid, they set apart $2,000 for the purchase of an additional 
tract, and have continued to buy more till the sum ·paid bas amounted 
to ·$14.000. 

In some of the earlier reports they are described as vagrants and bef!­
gars. No such terms are used in the later accounts. 

In 1871 the farm-work is said to be chiefly done b,y women, but the 
men show more disposition to work than formerly. 

In 1875 all the able-bodied men and boys down to twelve work in 
harvest. · 

Their improvement in other respects is very remarkable. 
In 1875 they had trouble from insufficient fencing and ponies run­

ning at large; also from close proximity to towns and contact with evil­
disposed white men (pp. 290, 291). 

In 1876 (pp. 59, 60), situated as they are in a large and wealthy 
neighborhood, they will have to conform to laws if they are to remain 
peaceable. Their property bas been taxed, their stock distrained for 
damages, and suits enforced for debt. 
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The same agent in 1877, p. 114, says they are beginning to under­
stand their obligations under the law, are peaceful, have not been 
guilty of any misdemeanors, and have quietly subnilitted in numerous. 
instances to petty impositions without redress. 

The same agent, in 1878, p. 70-72, says that, considering their location, 
it has been a subject of remark that no crimes have been committed by 
them against the whites or among themselves for the last three years. 
He adds that they have a strong desire to acquire more land, which 
renders them more permanent and serves to keep them together. 

His successor, Agent Davenport, says in the rep9rt for 1879, p. 81, 
tha,t from all he can learn from persons living near them their conduct 
the past year has been very good. Not a single crime committed on 
the whites or among themselves. They are quiet and orderly, ,~ery 
kind to eaeh other. The young men deserve great praise for their good 
behavior. There is very little drnnkennegs, and every effort is made 
by the chief and council to suppress it. The women of the tribe are 
well behaved, modest, and chaste. 

He uses substantially the same language in the report for 1880, p. 97, 
and adds that they are quiet, orderly, and careful to obey the laws. 
The children are nnder good control. Xot an orchard or garden in 
tlwir neighborl10od has been disturbed; not a single crime has been 
committed. 'rhey are firm as a rock in their religious belief, and strictly 
follow the traditions of their fathers. They are very strict in bringing 
up their childt en to do right according to tl.Jeir views. Disobedience is 
punished by fasting, not by the rod. They take good care of t.he sick, 
the aged, the crippled, and blind. 

The same agent, in the report for 1881, p. 105, says : 
They are n, very gootl p(~ople. They have behaved remarkably well during the 

}last year. Their conduct toward the whites has been friendly, honorable, and up­
right. I have not heard of a single quarrel or disturbance among them during the 
past year. The chief and council have clone all they could to suppress intemperance. 
There hnve hecn but few cases of dnmkenness, an(l then it was the fault of the white 
man that gets the liquor. 

The foregoing extracts are given not only as an evidence of decided 
moral improvement, but also as an illustration of the value in that one 
instance of that tribal authority which is one of the objects of the al­
lotment system to destroy. It was the tribal influence of a chief that 
took these Indians from Kansas to Iowa. It was the tribal influence of" 
a chief that preserved them from the disastrous effects of allotment 
suffered by their brethren, and if the agent's reports are right, tribal 
influence and authority have pretty successfully endeavored to preserve 
them from the evils of intemperance. 

SIOUX OF FLANDREAU. 

One of the four exceptional cases of success in individual landhold­
ing cited in Mr. Neal's report is that of the Sioux of Flandreau. 

The decrease in their number since 1877, the period to which Mr. Neal 
refers, has already been stated. 

An abstract of their agricultural condition, as shown in the annual 
r·eports for eight years, beginning in 187-! and ending in 1881, is given 
in the Appendix D 1. It shows a general decline in acres cultiYated, 
}n'ocluce raised, and stock owned. 

Tn strong contrast with this exhibit is a similar view of the Sautee 
Sioux in Appendix D :J, embracing the. ame period, but extending back 
oue year, as it begins in 1873. 
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The Flandreau Sioux originally belonged to the Santee band, from 
which they separated in 1869 to make a settlement in Dakota, where 
-they have taken homesteads and still live. 

It was intended that allotments should be secured to the Santee 
Sioux. Both the Commissioner and the agent regret the want of neces­
.sary legislation for the purpose, and the lndians are represented as 
greatly depressed on that account. But the tables in the appenrlix of 
figures from the reports show that the Santee Sioux have steadily ad­
vanced in agricultural wealth and prosperity without separate land 
titles, while their kinsmen of Flandreau with such titles have declined. 

The decline indicated in the table will be found to accord with the 
report of the agent, Lightner, who says, in the report .for 1880, p. 122: 

The opinion is thrut one-third of them have given evidence of improvement; some 
:are at a stand-still, others are retrograding. "' " "' They must increase their fanning 
inte1·est, or they cannot sustain themselres. But few of them cultivate land enough to 
live from. They do not take care of their liYe stock and do not accumulate any. 

The tables in the appendix show that they cultivated less land in 
1881 than they did in 1880, when the above remarks were made. Their 
live stock was probably of the same average value. 

OFFICIAL OPINION. 

In opposing the change of Indian land title8 from the tenure in com­
mon to the tenure in severalty your memorialists are aware that they 
differ from nearly every one of note holding office under the govern­
ment in connection with Indian affairs, and with the great body of phi­
lanthropists whose desire to promote the welfare of the Indian cannot 
be questioned. 

To the official support of that policy there is, however, one exception. 
The late Superintendent of the Census, General Francis A. Walker, who 
was Commissioner of Indian Affairs in 1872, in his report for that year, 
and in his "Indian Question," published in 1874, carefully avoids say­
ing one word in faYor of allotment. But in what he does say in stating 
the objections to making eitizens of Inrlians he sums up powerfully the 
evil tendencies of allotment. 

After stating the results as thus far developed in several tribes he 
says, on p. 141: 

It will be thus seen that of those Indians upon whom the experiment of citizenship 
has been tried more than half, probably at least two-thirds, are now homeless, and 
must be re-endowed by the goyernment or they will sink to a condition of hopeless 
poverty and misery. " " " The dissOlution of the tribal bonds, and the dispersing 
of two hundred thousand Indians among the settlements, will devolve upon the pres­

-ent and future States beyond the Missouri an almost intolerable burden of vagabond­
age, pauperism, and crime. " " " Unless the system of reservations shall soon be 
recast, and the laws of non-intercourse thoroughly enforced, the next fifteen or twenty 
years will see the great majority of the Indians on the plains mixed up with white 
settlements, wandering in small camps from place to place, shifting sores upon the 
public body, the men 1·esorting for a living to basket making, beggary, and hog steal­
ing, the women to fortune telling, beggary, arid. harlotry, while a remnant will seek 
to maintain a little longer in the mountains then savage independence, fleeing be­
fore the advance of settlement when they can, fighting in sullen despair when they 
must. It is doubtless true that some tribes could still remain together as social, even 
after being dissolved as legal, communities; hut the fate we have i111licated would 
certainly befall by far the greater part of the Indians of the plains were the reserva­
-tion system broken up in their present social and industrial · comlition. To believe 
that a pioneer popnlation of two, three, or four millions, 1mch as is likely to occupy 
this region within the next twenty years, can, in addition to its own proper elements 
of disorder, safely absorb such a mass of corruption, requirt>s no small faith in the ro~ 
bust virtne of onr people and in the saving t>fficacy of republican institutions. . ' 
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On pp. 139, 140, and 141 he says: 
The experiment of citizenship with the more ad,anced tribes is at the serious risk, 

amounting almost to a certainty, of the immediate loss to the In1lians of the whole of 
their scanty patrimony through the improvident and wasteful alienation of the lands 
patented to them, the Indians being thus left without resource for the future except 
in the bounty of the government or in local charity. On this point a few facts will 
oe more eloquent than many words. 

The lTnited Btates have, hy recent treaties or legislative enactments, aclmitted to 
-citizenship the following Indians: In Kansas, Kickapou;;, 12; Delawares, :20; vVyan­
dotts, 4i3; Potta watomies, 1,604; in Dakota, Sioux (of Flandreau), 250; in Minne­
sota, Winnebagoe:,, 159; in ·wisconsin, Stockbrit1ges to a number not yet officially 
ascertained; in Michigan, Ottawas all(l Chippewas, 6,0:i~•; in the In1lian Territory. 
·Ottawas of Blanchard's Pork, 150. Time has not yet been given for the full develop­
ment of tbe colu;el)nences of thus developing responsibility upon these India11s, but 
we already have information that a majority of the Potta watomie citizens, after sell­
mg their lnnds in Knnsas, have gone to the Indian Territory and reassociated them­
selves as a tribe; tbat of the 'Yyanflotts considerable numbers have attached them­
seh·es to the reorganize1l tribe it\ the I~ll1ian Territory; that of the citizen Ottawas of 
Blanchard's Fork, nearly all have disposed of their allotte1llands aml are still cared 
for to ;;ome extent hy the go\'ernuwnt as Indians; that of the Ott a was nlHl Chippewas 
of :Michigan, a majority certainly, and probably a large majOl'ity, have sold the buds 
patentPd to them in severalty, in many cases the negotiation preceding the i~>slte of 
patents, two pnrtiPs of white ~harpers contestinp; for the favor of the agent in the 
way of earl~- information as to the precisP land assigned, anfl the disappointed faction 
in at least one iu:,tance resorting to bnrglary and larceny for the needed <locu111ents. 

The Indians mentioned in the foregoing extracts are all enumerated 
in the list of fourteen tribes on page ~7 of l\lr ~ eal's report, which gives 
further details of the mischieYous effects upon tllem of allotment and 
citizenship. 

Additional particulars respecting the Pottawatomies, ''ryandotts, 
.and Ottawas of Bla1tchard's Fork are given in preceding pages of this 
memorial, tending- to sllow tllat death has saved many of them from the 
·evils so forcibly described by Geueral \Valker. 

To call attention to tlwse evils, to the "coudition of hopeless poYerty 
and misery,'' the "Yagabondage, pauperism, and crime," which, sooner 
.or later, must be the fate of a large majority of those Indiaus who hold 
· their lands by separate imliYiclnal titles, is oue of the main objects of 
this memorial. 

.APPENDIX .A. 

G. \,Y. GRAYSON, 
L. C. PERRY:\1AN, 

Creek Delegation . 

(House Report No. 188, Forty-fifth Congress. third ses;;ion.] 

MARCH 3, 1879.-Laid on the table and ordered to be printed 

:Mr. NE.\L, from the CommitteP- on the Terl'itorie~, snbmitted the following report, to 
accompany hill H. R. 1596. 

The Committee on the Territories, haring harl under consideration the bill (If. R. 1596) to 
zn·oL•ide for the organization of the Te1·rifol'y of Oklahoma, beg lean' to submit the follow­
ing repol't thereon, 1cith the recommendation that l!aid bill do not pass: 

The object of the bill is to provide a territorial form of government for the country 
heretofore hel1l exclnsi vPly for Indians, and now known as the Indian Territory, be­
ing the region :-;onth of Kansa:-;, weRt of Missouri and Arkansas, and hounded on the 
'8outh by Texas, and on the west by Texas and New Mexico. More than three-fourths 
-of it consir>ts of tracts ealled reservations, which bave been set apart for the me of 
Indian tribes or hands, there being twenty such reservations occupied by thirty­
three different bauds. 
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Five of these reservations, equal in extent to nearly half the Territory, are owned 
and inhabited by the Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles, who 
constitute more than three-fourths of its population. 

Delegates representing these five nations have memoralized Congress and have ap­
peared in person before the commi!tee in opposition to the bill, and to any other 
measure of like nature. 

It is objected: . 
1. That the fourth section of the bill provides for a legislative assembly, to consist 

of members ''having the qualification of voters," i. e., according to section 5, "all 
citizens of t.he United States, of the age of twenty-one years' and upwards, who shall 
have lawfully resided in the Territory one year prior to the passage of this act." This 
would eml1race 12,287 whites who aTe now in the Indian Territory "lawfully," as 
shown by the annual reports of the Commissioner of Indian Affairs for 1876 and 1877. 
Deducting from that number2,261 white citizens of the Cherokee, Choctaw, Chickasaw, 
Creek: and Seminole tTiiJes, as shown by Report No. 95, H. R., second session Forty-fifth 
Congress, leaves 10,026 whites not citizens or members of sttid tribes to whom a share 
in their government would be given, without the consent of said tribes and contrary 
to the spirit and meaning of their treaties, namely: 

First article Choctaw aml Chickasaw treaty, 1855, Revision of Indian Treaties, 
276. 

Seventh article Choctaw and Chickasaw treaty, 1866. ( Ibid., 289.) 
Tenth article Choctaw and Chickasaw treaty, 1866; (Ibirl ., 292.) 
Fifth article Cherokee treaty, 18:35. (Ibid., 69, 70.) 
Thirty-first article Cherokee treaty, 1866. (Ibid., 97.) 
Fifteenth article Creek and Seminole treaty, 1856. (Ibid., 111.) 
Twelfth article Creek treaty, 1866. (Ibid ., 121.) 
Ninth article Seminole treaty, 1866. (Ibid., 817.) 
2 The eighth section provides for a judiciary with the jurisdiction now pertaining 

to United States courts in mat.ters applical1Je to the Indian country, and "such 
other jurisdiction not inconsistent with this act as may be conferred by the Jaws of 
the Territory." This proviHion diRregards the restrictions of the treaties of 1866. 
abovP rPferred to, all of "·hich providfl that the legislation of Congress" shall not in 
any manner interfere witll or annul their present tribal organization, rights, laws,. 
privileges, and custom~," and it virtually abrogates the guarantees of exclusive ju­
risdiction in the treaties above cited prior to 1866. 

3. Sections Hl aiH119 provide for the allotment of the lands helrl by each tribe in 
tracts of 160 acres to each-individual member, and also for t.he sale of the residue 
wHhout any restriction as to -purchaser. 

These provisions, it is urgecl by th~ Indians, violate .their ancient law and custom 
of tenure in common, as well a:,~ the provisious of their. treaties with the United 
States. 

In view of the two-fold character of these various objections, it is proposed to con­
sider: 

1st. The binding force of treaties, the power of Congress to change or to abrogate 
them, and, if such power exists, under what circumstances it is proper to exercise it. 

2d. WhethPr sufficient cause exists for abrogating or annulling .treaties with the 
tribes in the Indian Territory, and in that connection, 

3c1. 'fo what extent the bill under consideration would violate such treaties, and7 
4th. How far such measures are justifiable or expedient. 

lST.-BINDING FORCE OF TREATIES. 

The first expression of opinion in any official quarter after the adoption of the Con­
stitntion, as to the binding force of Jlndian treaties, is found at the close of Marshall's 
Life of Washington, in vol. 2, page 4, of 110tes. 

A treaty had been made with tbe Creeks in An gust, 1790, containing a secret stipu­
lation for the introduction of goods, duty free, for the benefit of the trading establish­
ment of the Principal Chief, McGillivray. Respecting this article, President Wash­
ington consulted his cabinet before signing the treaty. The Secreta.ry of State, 
Mr. Jefferson, was of opinion that t.he stipulation might be safely made. He said 
that ''a treaty made by the President., with the concurrence of two-thirds of the 
Senate, was a law of the land and a law of a superior order, because it not only re­
peals past laws but cannot itself be repealed by future ones. The treaty, then, will 
legally control the duty act and the act for licensing traders in this particular in­
stance." From this opinion Chief Justice Marshall adds, ''There is no reason to sup­
pose that any member of the cabinet dissented." It is worthy of especial notice as 
relating to the first treaty ever negotiated under the present Constitution. 

In direct contradiction to Mr. Jefferson's opinion is the decision of the Supreme. 
Conrt jn the 



LANDS IN SEVERALTY AMONG INDIAN TRIBES. 29 

CHEROKEE TOBACCO CASE, 

111th \Vallace pp. 616-6~4), upon the question whether certain prov1s10ns of the 
United States n~venne laws, extending to "articles produced anywhere within the 
external limits of the United St:ttes," annnlled a right given the Cherokees in Art. 
10 of their treaty of 1K6G, to sell _any of their manufactured produ~s without paying 
.any tax which is now, or may be, levied by the United St[ttes. 

The court tlecidecl that an act of Congrc:,;s may supersede a prior· treaty; that the 
sa,me principle which was applietl in Taylor rs. Morton ('2d Cnrt.is, 454) to treaties 
with foreign nations, applied with equal force to treaties with Indian triueR which 
could not be more obligatory. In other words, if a treaty points o.ne way, and a sub­
sequent act of Congress points another, the courts are bonud to conform to the act of 
Congress, regardless of inconsistent treaty Rtipulations. 

The opinion of the (hssenting judgt•s, Bradley anll Davis, rests on points not mate­
rial in this connection, and does not conflict with the doctrine laid down in Taylor 
vs. :Morton. 

That case turned on a violation u!lller the revenue laws of a tre:tty stipulation with 
Russia, admitting her goods .on as favorable terms as like articles from other countries. 
"The Constitution," said the court, ''has made treaties a part of onr municipal law; 
but it has uot assigned to tllem :wy particular degree of autho1ity, nor declared 
whether la'>'s so enaeted shall or shall not ue paramount to laws otherwi~::~e enacted. 
No such declaration is made as to the Constitution Hself." And when it became neces­
sary to dctcrmiiw whether an act repugnant to either Constitution or treaty was Hll 

operative law, the question could only be answded by considering the na,ture and 
object of each species of law. 

After spea,kiug of nmnicipal as distinguished from public law, and of the impor­
tance of preserving national faith, the court says the q nestion is not whether the act 
of Congress is consistent with the treaty, but whether that is a .furlieial question to be 
here tried. That the act in question is within the legislative power of Cougress, un­
less that power is controlled by the treaty, is not douuted. * * * There is noth­
ing in the mere fact that a treaty is a law which would prevent Con!;ress from re-

' pealing it. Unless it is for some reason distinguish:1ble from other laws the rule 
which it gives may be displaced by the legislative power at pleasure. 

The court then refers to power to declare ·war, which, ipso jMe, repeals all provisions 
of existing 1treaties with hostile nations, and adds: 

"To refuse to execute a treaty for reasons which approve themselves to t,he con­
scientious judgment of the nation is a matter of the utmost gravity and delicacy, 
but the power to do so is prerogative of which no nation can be deprived without 
deeply affec·tmg their independence." 

The power to repeal, it is urged, must exist somewhere; no body other than Con­
gress possesses it; Congress exercised that power in the act of July7, 1798, abrogating 
treaties with France. The power to decide whether a treaty with a foreign govern­
ment has been violatecl; whether a particular stipulation has been disregarded by 
one party, so that it is no longer obligatory on the other, is a power which has not 
been confined to the judiciary, but to the executive and legislative departments. (2d 
Curtis, 459.) 

The substance of the decision, therefore, is, that as the power to annul treaties, or 
rather to declare t.hern no longer obligatory, must exist somewhere, it properly belongs 
to Congress as a necessary cousequence of other powers, especially that of declar­
ing war. 

DEBATE ON JAY'S TREAEY. 

The general drift of opinion in the early days of the republic respecting the 
rjghts and duties and powers of Congress in connection with treaties is shown 
by the debates in the House of Representatives in 1796 on the treaty made jn 
the preceding year with Great Britain, known as "Jay's treaty;" debates char­
acterized by Colonel Benton as the ''ground work of high constitutional knowl­
edge," standing fortll as the •' first class which our Congressional histor.v has af­
forded." They were started by a resolution calling upon the President for papers 
relating to the treaty, and were chiefly confined to the question whether or not the 
assent of Congress was in any case essential to the validity of a treaty made with the 
sanction of the President and the Senate. In this debate Mr. Gallatin said a law could 
not repeal a treaty, "because a treaty is made with the concurrence of another party, 
a foreign nation, that has no participation in framing the law. * * * It is a 
sound maxim in government that it requires the same power to repeal a law that en-

. acted it." (1 Bent. Abridg., 644-5.) 
Mr. vV. Smith, of South Carolina, said several treaties had been concluded with 
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Indian tribes nuder the present Constitution. These treaties embraced all the points 
which were now made a subject of contest, settlement of boundaries, grants of money7 

& c. When ratified by the President and Senate they had been proclaimed as the 
law of the land. They bad not eYen been communicated to the House, but the 
Honse, considering them as laws, bad made the appropriations as matters of course, 
as they did in respect to other laws. * '+ * * It was not pretended that the Con­
stir ntion made any distinction between trPaties with foreign nations and Indian 
tri lJes; and the clause which giYes Congress the power of regulating commerce 

. w :i th foreign nations, and on which the modern doctrine is founued, includes as well 
Indian tribes as foreign nations. (Ibid., 652.) 

Mr. Williams said there was no other way of repealing treaties but by mutual 
agreement of the parties, or by war. To break one article of a treaty was to break 
the whole, and war or a new treaty must be the consequence. (Ibid., 682.) 

DEBATB ON A TREATY WITH GREAT BRITAIN. 

A debate of the same nature occurred in 1816 upon a bill to carry into effect the stip­
ulations of a treaty with Great Britain; a bill described by Mr. Wm. Pinkney, Rep­
reRentative from Maryland, as the "ef'ho, the facsimile" of the treaty. Like the de­
bates in 1796, it turned mainly on the power of Congress to control treaties made by 
the President and Senate. 

Mr. Gaston, of North Carolina. A .law may repeal a treaty. This was done in the 
case of the treaty of 1798 with France, r~pealed by an aet of Congress; and a treaty 
may repeal a preceding act of Congress, as must be admitted to be the case with the 
treaties of pe~Lce with Great Britain and the regency of Algiers repealing the acts de-· 
claring war against those nations. (5 Bent. Abridg., 500.) 

Mr. Throop. Because a treaty is a compact it is superior to a law. This is the 
distinction between a treaty and a law which renders a treatyparamounttoalaw. A 
treat,y is a compact between two States, which cannot be departed from by one with­
out violating the faith of that State and the rights oftbe other. (Ibicl.) 

Mr. Calhoun. "It is said that a subsequent law can repeal a treaty.'' Strictly speak­
ing, he denied the fact. Whenever a law was proposed declaring a treaty void, t.he 
Honse acted not as a legislative body, but judicially. The only question that could 
occupy its at,tention when a treaty is to be declared void is whether, under all the cir­
cumstances of the case, the treaty is not already destroyed by being violated by the 
nation with whom it is made, or by the existence of some other circumstance, if other 
there can be; the House determining this question, is the country any longer bound by 
the treaty? Has it not ceased to exist 1 The nation passes in judgment on its own 
contract, and this from the necessity of the case, as it admits no superior power to 
which it can refer for decision. 
If any other consideration moves the House to repeal a treaty, it can only be con­

sidered in the light of a violation of a contract acknowledg(Jd to be binding on the 
country. A nation may violate its contract, may even do it under form of law, but 
he was not considering what might be done, but what might be ri[lhfjully done. It 
is not a question of power, but of right. (lbicl., 502. Also Annals Cong., Jan., 1816, 
530.) . 

Mr. Cuthbert. Who in this country is the party concerned as principal in a treaty 
contract f The people. 'Vbo their agent? The treaty-making power. vVhere are 
the instructions of the agent to be found 1 In the Constitution. And can a contract 
be considered as complete and of binding force th>tt has not received the sanction 
which, according to its character, is required by the instructions of the principal ? 
* " * Bnt the faith of the nation, we are told, is pledged by a treat,y. Ah! that 
is the question in discussion. Is the fc~ith of the natiou pledged? Certainly the 
faith of the nation is not pledged, when a treaty require~ the sanction of a law, until 
that sanction is afforded. It is the seal manual that stamps the hitherto incomplet e 
engaget~~ent, (5 Bent., 509.) · , 

Mr. Stanford did not believe the Constitution g:we the House of Representatives. 
any direct share in the treaty-making power, yet that it had an indirect control over 
a certain class of treaties he could not doubt, meaning such only as could not go into 
effect without the passage of some act of Congress. ( Ibicl., 5:29.) 

Mr. Pickering. According to the doctrine maintained by the advocates of this bill , 
there haYe never heen any valid treaties between the United States and foreign 
nat,ions since the organization of the g-overnment, for no law of Congress has re-en­
acted their articles, as is attempted by this bill, or by a general enactment pronounced 
them to be the law of the land. For instance, treaties of 1795 'IYith ·Great Britain 
and Spain. Congress passed laws making appropriati(mS, not to give · validity to 
treaties, but simply to carry them into effect. But. shall treaties operate a repeal of 
laws of the United States 1 Yes. Bnt as treaties may thus an nulla ws, so may those 
laws annul treaties; and ·when Congress shall, by a formal ad, dt>clare a treaty DO· 

longer obligatory on the United States, the judges must abandon t!Je treaty a.nd obey 
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the law; and why f Because the whole authority on our part which gave existence­
and force to the treaty is withdrawn by the annulling act. He referred to treatie 
with France abrogated in 1798, and said, "As in this, so in every other case in which 
Congress shall judge there existed good and sufficient cause for declaring a treaty 
void, they will so pronounce either because they intend to declare war, or because 
they are willing the United States should meet a war to be declared on the other side, 
as less injurious to the country than an adlwrence to the treaty. But should Con­
gress, without adequate cause, declare a treaty no longer obligatory, they must be 
prepared to meet the reproaeh of perfidy." (Ibid., 581.) 

Mr. Hopkinson. This Honse may, in the exercise of power over some collateral 
matter (as money), interfere with and perhaps prevent the fulfillment or execution 
of a treaty, but they do it by a violation of public faith and not by invalidating a 
treaty which bound it. They may refuse to grant the means necessary to perform 
the contract, but they cannot decree it to be no contract. (Ibid., 541.) 

AllHOGA TJON OF TREATIES WITH FRANCE. 

Turning back to 1798 for a debate mor., directly in point, the House of Representa­
tives, haYing under f'Onsideration a bill from the Senate declaring treaties with France 
void-

Mr. Sewall. It is a novel doctrine to pass a law declaring a treaty void. But the­
necessity arises from the peculiar situation of the country. In most countries it is in 
the power of the chief magistrate to suspend a treaty whenever be thinks proper. 
Here, Congress only has that power. \Ve have dnrmg this session, in a variety of 
cases, suspended the treaties in question by authorizing measures ofbostilities against 
:France. It ·would be proper to set the treaties aside by legal authority; but we onght 
not to say the treaties are void and of no effect. They must have effect as historical 
fact~;. They must have effect in our appeal to the world on the ground of their hav­
ing been violated, and in our claim on France on account of those violations. He 
therefore proposed a new form of uill. (Annals of Cong., July, 1798, 2120.) 

Mr. Dana. The proper mode is to declare stipulations of the French treaties no 
longer obHgatory on the United States. This we may justly do in consequence of 
heir being disregarded by Prance. Such a declaration must be regarded as abrogat­

ing all those articles of treaties which are executory, such as stipulations for the fut­
ure conduct of the parties. Declaration would not. have ·any effect on articles 
which are executed, such as contain cessions or renunciations of territorial claims, 
and where a corresponding possession has taken place. (Ibid., 2121.) 

Mr. Dana moved to amencl by substituting, "The United States are of right freed 
and exonerated from the stipulations of the treaties heretofore concluded between 
the United States and France, and that the same shall not henceforth be regarded as 
legally obligatory on the government or citizens of the United States"; which wa 
adopted without a division, and now appears on the statute-book. (1bid.) 

Mr. Gordon. If this bill passes it will be considered a novel thing-tantamount to 
a state declaration to annul a treaty-and there ought to be the grounds annexed t~ 
it which led to the measure. (Ibicl., :!122.) 

Mr. Dana did not generally favor preambles; but whence is it that the United 
States may abrogate treaties with France? Is it because the legislatme may at 
pleasure set aside a treaty f If it is proper to do this without a11y external cause a 
preamllle is needless. France has violated the faith pledged by her treaty with 
America. This, by the law of uations, puts it within the option of the legislature to 
decide as a question of expecliency wht'tber the United States shall any longer con­
tinue to obsene their stipulations. It is owing to the perfidy ofthe French Govern­
ment that the abrogation of our treaties with that nation has become justifiable and 
Hecesr-;ary. As an American he hoped the United States would alwa~'S regard the 
faith dne to treaties, and that all their acts would on the face of them appear cousist­
ent with it. In this respect he w·isbed the couduct of the American Government to 
exhiLit a marked contrast to French perfidy. (Ibid., 2123.) 

A violation of treaties was not of itself suffieieut for setting them aBide. A treaty 
might he violated b~' the imprudence of some one in authoritr, or by p<>rsons without 
authority, and yet the foreign goYernment might be willing to redrei:'S the injury. In 
ncb a case it wonld ill hecome the goyemmeut to dissolYe friendly r<>lations. Why 

is it now deemed requisite to ahrogate? It is hecanse Fran('e has not only violated 
hut persists in violating; therefort', to show that the United States was jnstifiable,. 
he was in favor ofretaining tLe prt'amble. (Ibid., :t124.) 

Mr. Gallatin was oppo1-1ed to preambles; lmt this is a noYel proceeding. He knew 
of no precedeut of a legislature repealing a treat~' · It is therefore an act of a peculiar 
kind, and it appeared to him necessary that Congress should justify it Ly a declara­
tion of their reasons. (Ibid., ~126.) 

The preamble was then adopted as it now stands on the statute-book, in the follow­
ing words: 
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"Whereas the treaties concluded between the United States and France have been . 
repeatedly violatetl Ol\ the part of tbe French Government, and the just claims of the 
United States for reparation of the injuries so committed have been r~fused, and their 
.attempts to negotiate an amicable adjustment of all complaints between the two na­
tions have been repelled with indignity; and whereas, under the authority of the 
French Government, there is yet pursued against the United States a system of pred­
atory violence infracting the said treatif's and hostile to the rights of a free and inde­
pendent nation." (1 Stat. at Large, 578.) 

Thus it will be seen from the tenor of the clebates that the question of abrogating 
treaties, or rather of <ledariug them no longer ouligatory, is one for Congress and not 
for the courts, and that whenever any such step is nuder consideration, Congress, in 
the language of Mr. Calhoun, acts "not as a legislative body, but judicially;" that it 
is a question of right, of justice, and of good faith. 

The only treaties which Congress has thus far ttbrogatetl by any special act are the 
treaties with France referred to in the foregoing deoates. The justificatiOn in that 
instance, as shown by the preamhle above quoted, rested upon the repeated violations 
by France of its treaty sti lllllations. 

2. DOES ANY CAUSE EXIST FOR ABROGATING TREATIES WITH TRIBES IN THE INDIAN 
TERRITORY? 

No such ground is assigned for the proposed infraction of the treaties with the tribes 
in the Indian Territory. It is not pretended that the Indians have not executed their 
part of the contract embodied in those treaties. They gave up large bodies of valu­
able lands, and a material part of the price of those lands was the guarantee of cer­
tain rights. It is now proposed to repeal those guarantees, not for any failure of con­
sideration on their part, but on the ground that their welfare and the welfare of the 
whites requires that th~· right thus guaranteed be annulled. 

It is proposed in the bill before the committee-
1st. To open their country to white settlements. 
2d. To extend the laws of the United States and the jurisdiction of United States 

courts over them. 
3d. To aoolish tribal relations and make them citizens of the United States. 
4th. To change their land titles· from a tenure in common to a tenure in severalty. 
These measures are urged as essential to the welfare alike of the Indians and the 

whites. 
The welfare of the whites who made the contract and have received the price paid 

by the Indians for their immunities need' not be considered in determining the question 
whether or not the contract should be abrogated, unless, indeed, it should appear 
that such abrogation was aosolutely necessary ns a matter of self-preservation, that 
the destruction of the rights of 60,000 Indians was essential to the safety of 40,000,000 
whites, which will not be pretended in any quarter. 

So far as the Indians are concerned, the evidence is overwhelming and conclusive 
that some at least of the changes proposed instead of benefiting are calculated to de­
stroy their race, and it will be seen that they are all in violation of the very essence 
of the agreement under which the five nations were induced to cross the Mississippi.* 

As far back as 188~, Mr. Calhoun, then in charge of Indian affairs as Secretary of 
War, called attention to the evil effects of surrounding Indian triues with a dense 
white population. "In that state," he says, in reply to a resolution of the House of 
Representatives, "tribe after tribe will sink with the progress of our settlements and 
:the pressure of our population into wretchedness and oblivion. Such has been their 
;past history." (Am. State Papers, 2d Ind. Aff., 276.) 

His successor, Mr. Barbour, made a treaty in May, 1828, with the Cherokees west 
-of the Mississippi, which speaks of them as having ''freed themselves from the har­
.assing and ruinous effects consequent upon a location amidst a white population, 
.and secured to themselves under the solemn sanction of the guarantee of the 
United States, as contained in this agreement, a large extent of unembarrassed coun­
try, and offers inducements to their brothers ~·et remaining in the States to join them 
and enjoy the repose and blessings of such a state in the future." (7 Statutes, 313.) 

This is the language of the Secretary of War, uttered in a treaty approved by the 
President (John Quincy Adams) and Senate. Expressions of t.he same character oc­
cur constantly in the War Department correspondence during the succeeding admin­
istration of President Jackson. 

The Secretary of War, Governor Cass, writes to the Creek chiefs, in November, 
1831, that-

"For twenty years I have been in haoits of daily intercourse with the Indians. I 
have seen and lamented their misfortunes, and still see and lament them. * "' .,. 

*Contract with whites. 
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I have not found. a single tribe whiCh is not poor, dispirited, and declining, * 
and why is this? You know as well as I do, it is because your people will drink ar~ 
dent spirits, will be indolent, and. will associate with our llarl citizens. * * " Can 
you avoid this state of things in your present situation? * • * Yon have but one 
remedy before you, and that is to remove to the country west of the ~Iississippi. (8 
Indian Removals, :365. )t" 

January 10, 18:32, he writes to a Cherokee delegation: 
"If, as the President believes, and as all experience has heretofore shown, your peo­

ple are not in a condition to resist the operation of those causes which have produced 
incalculable injuries to the Iudia,us, every dictate of prudence requires that you should 
abandon your pre~ent residence, &c.-a removal we<;t of the Mississippi being the 
only remedy for the evils of your position." (Ibid., 7:38.) 

In his letter to the Creek chiefs, January 16, 1832, he urges them to go" where no 
bad white men will trouble yon." (Ibid., 743.) 

To the chairman of the Senate Committee on Imlian Affairs, he writes, January 30, 
1832, that "the same general causes which are everywhere producing want and. misery 
among the Indians 11'ho are placed in immediate contact with om· settlements are operating 
upon the Selllinoles." (Ibid., 751.) 

To Hon. D. Newnan, February 10, 1832: "I consider this measure (Cherokee re­
moval) indis1)ensable to the very txistence of these Indians." (761.) And to Ron. 
R. H. Wilde: ''·where they are, ruin awaits them at any rate." (763.) 

To the President, :February 16, 1832, speaking of the emigration policy, he says 
that-

" Circumstances beyond the control of,his government, which may be traced to the 
earliest periods of the intercourse between the Europeans and the Indians of this con­
tinent, and which are yet in active operation, have reduced this once powerful race to 
a condition which seems to leave no alternative betwen extinction and immediate re­
moval." (Page 770.) And, again, on page 777, 'An interdict tt]Jon all communications 
between our cttizens and the Indians, except so far as may be necessary, for the com­
fort and improvement of the latter, is an essential part of any plan for their perma­
nent establishment." 

One of the features of certain propositions for the removal of Cherokees, made by 
Secretary Cass, April17, 1832, was that" aU white persons, unless FipeciaUy authorized 
by the laws of the United States, shall be excluded from their country." (816.) 

To the same general effect is a passage in the message of Governor Gilmer to the 
Georgia legislature, 'December 11, 1829: 

"Long experience hat> satisfied all that the Indian tribes, when surrounded by white 
men, continue to disappear till shut out from existence." (223.) 

The Creek chiefs, in a letter to the Secretary of War, dated April 8, 1831, say: 
"We cannot avoid repeating to you the necessity of keeping white people out of our 

country. It never will answer for the white and nd rnen to lire together. They cannot 
agree. Murders have already taken place both by the reds and whites. We have 
~aused the red men to be brought to justice. The whites go unpunished. vVe are 
weak and our words and oaths go for naught. Justice we don't expect nor can we 
get. We may expect niurders to he more frequent should. the whites be permitted to · 
move among us. They bring spirits for the purpose of practicing fraud. They daily 
rob us of our property. They bring white officers among us and take our property 
for debts we never contracted. We are made subject to laws we have no means of 
~omprehendiug. We never know when we are doing right." (Ibid., p. 425.) 

Subsequent experience does not seem to have changed the opinions of the Indian 
department on this subject. 

The Secretary of the I11terior, Mr. Cox, on the 21st May, 1870, in a document in· 
-dorsed by the President, said.: 

"The policy of preserving the Indian Territory as free as possible from intrusion by 
white settlers in any form has been hitherto regarded as firmly established in this 
~ountry. N~.$otiations for the removal of Indians from the small reservations in 
Kansas and .Nebraska to the Indian Territory have been based upon this policy, and 
in order to carry it out with any degree of success it is necessary to adhere to it as 
:firmly as possible." (Incl. Office Rep. 1t:!71, 467.) 

The Board of Indian Commissioners, in their fourth aunual report, for the year 
1872, on page 11, say: 

"The convictions of the board that it is the imperative duty of the government to 
adhere to its treaty stipulations with the civilized tribes of the Indian Territory, and 
to protect them against the attempts being made upon their country for the settle~ 
ment of the whites, have undergone no change. To repudiate, either directly or by 
.any indirection our solemn treaty obligations with this feeble people would be dis­
honor, meriting the scorn of the civilized. world. The passage of any law for the 

t Part of Senate Doc. No. 512, 1st sess. 23d Cong. 
H. Mis. 18--3 
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• 
organization of a Territorial government not acceptable to the civilized tribes (which 
have long since ably demonstrated their capacit.y ior self-government), and which wonld' 
open their country for the ingress of the whites, would, in the opinion of the board, be 
such an infraction of our obligations." 

Commissioner E. P. Smith, in his annual report for 1875, on page 1:1, speaking of 
the Indian Territory, says, "The time has not arrived for throwing this country open 
for settlement." On the same page he refers to the "alarming intrusion of outlawed 
white men"; and on page 17 says that Indians in the States are regarded "as out­
casts and intruders, a prey for anybody strong or cunning enough to defraud them." 

In the report for 1876, Commissioner J. Q. Smith speaks at length of the evils of 
small reservations "surronnded by white settlers," and urges concentration on a few 
larger reservations by which the "danger of violence, bloodshed, and mutual wrong 
would be materially lessened." He also opposes, on page xii, ''the spirit of rapacity 
which demands the tl11'0wing open to white settlement the country set apart half a century 
ago as the home of the Indians,'' and he recommends a. legal provision that "no white 
man should become a citizen of the Territory, or own or lease any real estate therein. '" 

The report for 1877 recommends the same policy of concen~ration upon large res­
ervations, and speaks of the "e11croachments of greedy white me11, who surround them 
and continually plot to depriYe them of their property." . 

Thus the Indian Bureau of the present day repeats the opinions expressed by Mr. 
Calhoun inlH22, welding together as it were the official experience of half a century, 
and preserving unbroken the policy of excluding from their country all who are not 
Indians, prescribed in the early treaties as far back as 1785, * enforced by Congress in 
the different acts regulating intercourse witl!the Indian tribes from 1802 down, and 
r eiterated in the railroad land-grant clauses of the treaties of 1866 wit.h the Choc­
taws, Chickasaws, Creeks, and Seminoles, which all provide that such lands spalJ 
neither be conveyed to nor occupied by any one not a citizen of the nation in which 
it lies. (Revision of Indian Treaties, 118, 2R8, 814.) Still stronger provisions for the 
exclusion of white persons are embraced in the treaties of Ul65, which secure homes. 
in the Indian Territory for the Che,y ennes and Arapahoes, the Comanches and Kiowas. 
(Ibid., 12:3 and 316.) · 

EXTENSION" OF UNITED STATES LAWS TO INDIAN CONTROVERSIES. 

The application of the laws of the United States and of the jurisdiction of its 
courts to offenses committed by one Indian against the person or property of anothe.I 
Indian ann to civil causes of action is objected to on the ground that such extension 
would violate the following treaty stipulations: 

The foutth article of the Choctaw treaty of 1830 obliges ''the government and peo­
ple of the United States" "to secure said Choct.aw Nation of red people the jurisdic­
tion and government of all the persons and property that may be within their limits. 
west, so that no Territory or State shall ever have a right to pass laws for the gov­
ernment of the Choctaw Nation of red people and their descendants; and that no 
part of the land granted them shall ever be embraced in any Territory or State; but 
the United States shall forever secure said Choctaw Nation from and against all laws~ 
except such as from time to time may be enacted in their own national councils, not 
inconsistent with the Constitution, treaties, and laws of the United States, and ex­
cept such as may and which have been enacted by Congress to the extent that Con­
gress, under the Constitution, are required to exercise legislation over Indian a:ffairs.'1 

(7 Statutes, 333.) 
The seventh article of the treaty of J nne 22, 1855, with the Choctaws and Chicka­

saws p1·ovides that "so far as may be compatible with the Constitution of the United 
States and the laws made in pursuance thereof, regulating trade and intercourse with 
tl1e Indian tribes, the Choctaws and Chickasaws sha.ll be secured in the unrestricted 
right of self-government and full jurisdiction oYer persons and property within their 
respective limits," "excepting" all who are not citizens of either tribe, &c. (Re­
vision of Indian Treaties, 277.) 

The :fifteenth article of the Creek and Seminole treaty of August 7, 1856, contains 
the same guarantee expressed in the same words. (Ibid., 111.) 

The :fifth article of the Cherokee treaty of 1835 secures "to the Cherokee Nation 
the right, by their national councils, to make and carry into effect all such laws as 
they may deem necessary for the governmeut and protection of the personF: and prop­
erty within their own country belonging to their people or such persons as have con­
nected themselves with them; provided, always, that they shall not be inconsistent 

. with the Constitution ofthe United States and such acts of Congress as have been or 
may be passed regulating trade and intercourse with the Indians." (7 Statutes, 481.) 

The thirty-first article of the Cherokee treaty of 1866 provides that "all provisions 

7 Stat. at Large, 17 and 19. 
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of treaties heretofore ratified and in force, and not inconsistent with the provisions 
of this treaty, are hereby reaffirmed and declared to be in full force." (Revision of 
Indian Treaties, p. 97.) 

The twelfth article of the Creek, the ninth article of the Semhwle, and the tenth arti­
cle of the Choctaw and Chickasaw treaties of 1866, all contain similar provisions, reaf­
firming all former treaty stipulations; and the tenth article of the Creek, seventh 
artic·le of the Seminole, and seYenth article of the Choctaw and Chickasaw trPaties, 
of the same date, all eontain provisions that Congress shall not "interfere with or 
aunnl their present trilwl organization~" or their "rights, laws, privileges, or cus­
tomR." (Revision of Indian Treaties, pp. 120, 121, 2F-:9, :!92, 815, 817.) 

These provisions are broad, full, and complete. Their validity bas been uniformly 
recognized by Congress. Its legislation has carefull~T avoidPd any interference with 
crimes committed by one Iudian on the person or property of another Indian, and 
also anything like the extension of jurisdiction over civil cases. 

The Indian officn reports for the last three years haYe recommended a departure 
from this policy of non-interference, hut in this it varies from all the earlier expres­
siom~ and pledges of the government and ignores its past experience. 

Pn•sident Jaekson, in his message to Congress of DecemlJer, 1829, urging the set­
ting apart unoccupied territor~- for the permanent home of Indians, recommended 
that it should IJe guaranteed to the Indian tribes as long as they should occupy it, each 
tribe having a distinct control over the portion designed for its use, and "·here they 
ma~· be secured in gol'el'uments of their own choice, subject to no other control fi'om the 
Uuited States than bucb as ma~· be necessary to preserve peace on the frontier and 
between the several tribes. In August, 1830, before auy of the treaties providing for 
a final c'ession and consequent emigration bad been made, be wrote to the Chicka- · 
sawH, calling attention to tiJe re<·ent extension of State laws, and urging them on 
that account to emigrate. He says, ·'States have lreen created which claim the 
right to go\·ern and control your people as they do their own citizens, and to make 
them amnverable to their ciYil and criminal code." He asks, ''if yon are prepared to 
suhmit yonrselves to the laws of ::\lississippi, surrender your ancient laws and cus­
toms, and li,·e under those of the white man ?'' He goes on to say that those laws 
an• not oppressive, but expresses the opinion that the Chickasaws can only IJe per­
petuated by removing to a country be~·ond the Mississippi. (SInd. Rem., ~40-1.) 

Commission• rs Eaton and Coffee, a few days later (August 30, li:!30), speaking for 
the President to the same people, at the same place, said: 

''He knows you cannot live under those laws. To do so will render yon a, mierable,. 
unhappy people. • "' • He knows that all your ancient usages will be broken 
down and constant interruptions, troubles, and difficulties be felt. ,. * * We­
ad vise our red brothers for their own sake to remove, that they may rest in a country 
free from the white man's interruption." (lbicl., 245.) 

On page 246 they are told that the Northwestern tribes "cannot live amongst the­
whites." 

On the 18th September the same commissioners addressed the Choctaws on the 
same subject, the extension of the laws of Mississippi and the consequent necessity 
of emigration. They asked, "Are you willing to be sued in courts, there to be tried. 
and punished for any otfense you may commit? to be subjected to taxes, to work 
upon roads, and attend in musters~ for all these you must do." They urged the 
Choctaws to go to a conntry where the Prersident "can keep the white man's laws 
from interrupting and disturbing you. ;; ,. if The1·e no State 01' Tel'rito1·y will be m·e­
ated, and he will have it in his power to protect you fully in yOlo- usages, laws, ancl cus­
toms." (Ibid., 257.) 

The preamble to the treaty made by these commissioners with the Choctaws as­
signs the extension of the laws of Mississippi over the Choctaws as the reason for 
making the tre&ty. (7 Stat., 333.) 

· Secretary Eaton to the Creek chiefs, May 16, 1831, speaks of the extension of the• 
laws of Georgia, Alabama, and Mississippi over the Indians within their limits, ahci 
Jloints out the consequences which the Creeks can only escape by emigration. (8 
Ind. Rem., p. 290.) 

Secretary Cass, iu a letter to the same people of November 1, 1801, already referred 
to, says to them that in the West "you will be remote from the white people, inde­
pendent of any State authorities, and allowed to manage your concetns in yow· own way" 
(p. 366.) And on the 16th January, 1832, he writes to the Creek delegation then in 
Washington that west of the Mississippi, "beyond the jurisdiction of any State, 
and under the protection of the United States, you can enjoy yom· own institutions 
without the fear of interruption (p. 742). 

In a letter to Governor Gilmer, of Georgia, on the removal of the Cherokees, Gen­
eral Eaton, Secretary of \Var, said: 

"It is undeniably true that to remove from their present home aft'ords the only hope 
for their preservation and happiness. * * * Pending the examination of these 
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questions before Congress, the suggestion has been frequently made that the Indians, 
if placed in the West, may again be sul1ject to intrusion and interruptions. This is 
as8urning too much and more, I should fain hope, than the good faith of this government will 
authm·ize to be conjectured. * !; * If Congress shall do no more for them, they will 
doubtless place at t.he disposal of the Executive authority sufficient to prevent the 
white people froJ;U ever interfering or intruding upon their soil and their rights. 
* * "' Their only reliance for the future against these imputations upon the faith 
of the government which are so gratuitously made must be on khe magnanimity and high 
8ense of just·ice which prevaH with the people and authorities of this country in their 
favor, and in this conjide11Ce tfley shonld not and ·will not be disappointed" (p. 2). 

In a letter of appointment to the superintendent of Cherokee emigration, B. F. 
Curry, September 1, 1831, Secretary Cass says: 

"Let, them know that the President feels for their situation; that he is satisfied they 
hau better remove and soon; and that where we wish them to go they will find a 
mild climate, a fertiltcl. country, and the means of pre8er1'ing their institutions without the 
intmference of the white people" (p. 3:31). . 

In the instruction~; to the commissioners ·appointed.to treat with the Indians under 
the act of July 14, 1~32, Secretary Cass says: ''In t.he great change we are now urg­
ing them to make it is desirable that all their political relations, as well among them­
selves as with us, shonld be established npon a permanent basis beyond the necessity of 
anJJ futw·e altemt-ion" (p. 873). 

Finally, in 1838, after t,he greater part of the work of emigration had been accom­
plished, President, Van Buren, in his message to Congress, spoke of the guarantee to 
the Indians of their exclusive possession of their country West, '' forevm· exempt from 
all intrusion by white men;'' as part of a policy settled more than thirty years pre­
viously. 

These extracts show conclusively that so far as the leading tribes are concerned, 
the main consideration held out to induce them to emigrate was that they would es­
cape from the white man's law and go where they could confidently rely on being 
go>erned by their own peculiar customs. That feature, as is shown above, was in­
corporated in the treaties of 1830-'35, was renewed again in the treaties of 1846, 1855, 
.and 1856, and 'was again renewed in 1866 . 

. How well fitted they were to exercise that right is shown in a passage already 
quoted from p.•ll of its report for 1874, in which the Board of Indian Commissioners 
assert that the "civilizerl tribes" of the Indian Tenitory "have long since ably dem­
onstrated their capacity for self-government." On p. 13 of the same report the 
board says that " life anfl property are more safe among them and there are fewer 

- -violations of law than iu the Territories." · 
The Indian agent, Marston, in his official report on the condition of these tribes 

September 11, 1877 (Annual Report, p. 107), says: "The Indians in each of the five 
· tribes of this agency have laws of their own by which to govern themselves. By 
these laws the innocent are protected and the guilty punished." In the report for 
1876, p. 61, he says that the Cherokee government "is conducted with marked ability 
and dignity." On p. 60 of the same report he says that each one of the five '~tribes 

-or nations" "has a constitutional government with legislative, judicial, and execu­
tive departments, conducted upon the ~:~arne plan as our State governments, the en­
.tire expenses of which are paid out of their own funds." 

There is certainly nothing in these official accounts to justify any violation of 
·.treaty stipulations by Congressional interference with the governments they de­
:scribe. 

The reports show : 
That the tribes who are governed by their own laws in the Indian Territory as a 

general rule have done better and are now doing better than those out of it who are 
governed by State laws. 

That the tribes who have kept up the tribal organization as a rule have done better 
than those who have dissolved it. 

That the best progress heretofore made by any considerable number of ·Indians 
has been made by those who have adhered to the tenure in conlmon, while, on the 
other hand, the tenure in severalty has in most-cases worked badly. 

CITIZENSHIP-TENURE OF LAND-TRIBAL RELATIONS.· 

The plan of making citizens of Indians, with separate titles to their improvements, 
to be held on the same footing with other citizens, was first officially recommended 
by Mr. Crawford, while Secretary of War under President Madison, in a report dated 
March 13, 1816. (2d Indian Affairs, 27.) 

The same idea is indicated in the report, heretofore quoted, from Mr. Calhoun, of 
February 8, 1822 (Ib., 276), and was incorporated in the t.reaty made with the Choc­
taws in 1820, while he had charge of Indian affairs. 

During Mr. Adams's administration Secretary Barbour prepared a bill for the or-
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ganization of an Indian Territory, based on the general principles of excluding 
whites, abolishing tribal relations, and apportioning lands among individual Indians, 
upon which great stress was laid. A leading feature, however, was that nothing was 
to be rlone without the consent of the Indians. 

Treaties were made in President Jackson's first term with the Choctaws and the 
Creeks, having emigration for their object, but intending to give each emigrant 
the privilege of selling his improvement, and to secure to each family desiring tore­
main, a nome with title in fee-simple. (See fourteenth and nineteenth articles Choc­
taw treaty 1830, and first three articles Creek treaty 1832; 7 Statutes, 335, 336, 366.) 
Both treaties, in their reservation features, proved to be miserable failures. Large 
claims are now pending on tbe government to make good the injuries sustained by 
the Indians. 

The report from the House Committee on Indian Affairs, No. 663, first session 
Twenty-fourth Congress, contains evidence, on page 43 and page 44 (see eighth vol­
ume Pnblic Lands), showing tbat the agents of the government actually interfered 
to prevent the Indians from securing the lands provided for in the treaty. The nature 
of the difficulties they had to encounter in other respects is a.lso shown on pages 52 
and 78 of Senate Document No..1G8, first session Twenty-eighth Congress. 

The operation of individual reservations under these treaties doubtless caused the 
plan to be abandoned, as appears from Pxpressions in the supplementary Cherokee 
treaty of 1835 (7 Statutes, 488) au(l the Ottawa and Chippewa treaty of 1836. (lb., 
494.) With one or two exceptions nothing more of it was hec.trd until Hl54, when the 
expe.riment was renewe<l on ~L large .scale by Commissioner Manypenny. The history 
of the 

1\IANYPENNY TRE ATIES 

and of their working throws more light on the subject under eonsideration than it is 
possible to obtain from any other source. . 

The original design of tlle emigration policy was to secure to the Indians the entire 
country west of the Mississippi outside of :Missouri and Arkansas, and as late as 1825 
all of what is now Wisconsin. (2d ln<lian Affairs, 54~.) 

In a report to the President February 16, 1832, Secretary Cass speaks of the conn­
try south of Missouri River and west of tbe State of Missouri and Territory of Ar­
kansas as having been purchased for "division among emigrated Iudians, with a 
view to their final e.'l tablishm~nt." (8 Ind. Rem., 768. ) 'fhe idea of final permanent 
establishment in those regions was impressed upon the Indians in all the negotiations 
pr,eliminary to their removal. The acquisition of California was not then antici­
pated, much less the di~:;covery of gold and silver on the Pacific coast. When those 
events occurred, an immense transcontinental thoroughfare was unavoidably opened 
th:rongh the count.r.v set apart for Indians, and into which they had been assured that 
white people should not he permitted to penetrate. One of the results was an act of 
CongreHs approve<l March;{, 11:35:{, authorizing the President to negotiate with tribes 
west of .Missonn a.ud Iowa for the purpose of extinguishing their title. The duty 
was assignecl to Commissioner Ma.nsptimy, who report::! on the 9th November, 1853, 
the resulli of couucils held with some fourteen or fifteen tribes. 

He savR in the annual report for 1853, p. 28, that it had always been understood 
that none but Indians were to occupy that country, and that consequent.ly the In­
dians were "excited"; that the emigrant Indian~ "seemed to have a vivid recollec­
tion of the asf,lurances n1ade to them at the time of their removal, that tlleir present 
]ocations should be their permanent homes, and t.hat the white race should never in­
terfere with their posse~Ssions" (p. 32). The Commissioner told them tbey would do 
better to sell out and remove to some less exposed place. He adds in his report that 
"the position of Nebraska, with reference to our Pacific possessions, renders it a 
matter of vast importance that it be speed·ily opened and actual settlers invited into 
it on the ruost liberal terms." 

No treaties were made that year. Ont of a large number subsequently negotiated 
by him, six were wir.h emigrant tribes living in the country previously set apart ex­
clu~ively for Indians. All of these treaties embo y the allotment; principle, and one 
of them provides for the dissolution of tribal relatious. Two ot.hers with Indians in 
Mjchigan contain both features. Of these treaties all but one were made in May and 
June, 1ci54. The hill organizing the Territories of Kansas and Nebraska became a 
law May 30, 1854, and of course an overwhelming ::!tream of settlers began to pour in. 

'.fbe policy inaugurated by Commissioner Manypenny was followed by his succes­
sors. Treaties were made in 1859 with the Sacs and Foxes of Mississippi and with the 
Kansas Indians, both providing for allotments, and in 1860 a treaty was made with 
the Dela.wares, the first of a series which added to the allotment system the new feat­
ure of providing for 
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RAILROADS. 

In November, 1861, a similar treaty was made with the Pottawatomies, and iu 
June, 1862, one with the Kickapoos. 

The phraseology of these t.hree treaties is peculiar. They all express a conviction 
on the part of the Indians of the benefits to be derived from railroads in enhancing 
the value of their lands, and in one case-the Pottawatomies-in carrying the surplus 
product of their farms to market. Two of the tribes entertain the opinion that the 
"Leavenworth, Pawnee and Western" possesses advantages over all other railroad 
companies. The third "entertains the opinion'' that the ''Atlantic and Pike's Peak 
Company" possesses those advantages. All three tribes desire that the companies 
.specified shall have the preference in buying their lauds, the Kickapoos and Potta­
watomies at $1.25 per acre; the Delawares at an apptaisemeut, which practieally 
amounted to the same thing, 223,966 acres being appraised at $286,742. (Revis. Ind. 
'Trea., 351.) 

Whether the lands thns secured to railroad companies, and which then as now were 
·considered the best in Kansas, were or were not worth more than $1.25 an acre, the 
reports do not indicate. But they do show that most of the Indians who prized rail­
roads so highly got out of their way as soon as they could ~Secure homes el~Sewhere. 
The three tribes seem to have numbered when the treaties were made about 3,400. 
Of these, according to the last report· for 1877, less than 700 remain in their former 
homes, the largest proportion being in the smallest band, the Kickapoos. The Dela­
wares went in a body to the Inchan Territory, and of the Pottawatomies, the tribe 
that wanted the means of getting the surplus product of their farms to market, more 
than three-fourths went to the Indian Territory. The place marked with their name 
on the Indian Office map is more than 100 miles beyond the reach of any railroad. 
'The 450 left to enjoy the facilities for getting "the surplus product of their fm:ms to 
market" are described in the report for lt377 (page 118) as cherishing "prejudices 
.against civilized customs," residing in dwellings made of bark, "generally with an 
<Open space in the top for the smoke to escape, and really unfit for occupancy." Out 
of 50 of their dwellings, the report for 1870 says that 35 were bark lodges, and de­
.scribes them as adhering ''tenaciously to ancient Indian customs." These are some 
<>f the same Indians described in the treaties as desiring to promote civilization by 
.selling part of their land and to increase the value of what they retained by getting 
.a railroad to cross it, and as preferring one pa.rticular company, because they believed 
the construction of its road "is now rendered reasonably certain." 

It will be seen a little,further on that the working and effect of these treaties has 
been such as no doubt to add to, if it has not created, a general feeling of hostility to 
railroads on the part of the Indians affected by them. 

One more treaty remains to be mentioned, that of 24th June, 1862, with the Otta­
was of Blanchard's Fork and Roche de Brouf, which was modeled on the Manypeuny 
plan of dissolving tribal relations, and dividing lands in severalty. But before look­
ing into the detailed working of any one case, it may be well to give an idea of the 
general result as descriued by Commissioner Manypenny himself, on page il of his 
report in November, 1856, two years and a half after the date of the first treaty. He 
says: 

"The rage for speculation and the wonderful desire to obtain choice lands cause 
those who go into our new Territories to lose sight of and entirely overlook the rights 
of the aboriginal inhabitants. The most dishonorable expedients have in many c~ses 
been made use of to dispossess the Indian, demoralizing me'aus emplqyed to obtain 
his property." 

In Kansas, he says: 
''Trespasses and depredations of every conceivable kind have heen committed ou 

the Indians. They have been personally maltreated, their property stolen, their 
timber destroyed, their possessions encroached upon, and divers other wrongs and 
injuries done them." 

He speaks of the "disorderly and lawless conduct" of those who, "whiletheyhave 
quarreled about the African, have united upon the soil of Kansas in wrong-doing to­
ward the Indian." 

That in this respect, history was simply repeating itRelf, is shown by the account 
given twenty years earlier by Col. J. J. Abert, of the United State~ Ar~y,, of his ob­
.servationR among the Creeks, to whom he had been sent on a spec1al m1sswn by the 
War Department in May, 1833, three years after the laws of Alabama bad been ex­
tended over them, and thirteen n1onths after the ratification of the treaty assigning 
.a portion of their lands to each family : 

"You cannot form au adeqnate idea of the deterioration which these Indians have 
undergone during the last two or three years from a general state of comparative 
plenty to that of nnqualitied wrt>tchedness and waut. ~ ~ ... . 

''The free inoTess into the nation of the whttes, encroachments upon t.heu lauds, 
.even upon their cultivated. ·fields; abuses of their per~:>ons and property; hosts of 
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traders. who, like locusts, have devoured their substance, and have inundated their 
homes with whisky, have destroyed what little disposition to cultivation they may 
once have had. " " " "" The corn crop this season will not be Aufficient to feed 
more than one-fourth of them. " "" ., - They are browbeaten, cowed, and im­
posed upon, and depressed with the feeling that they have no adequate protection in 
the United States, and no capacity of self-protection in themselves. 

''They dare not enforce their own laws to preserye order for fear of the laws of the 
whites; in consequence more murders have been committed in the last six months 
than for as many previous years. <)0 Ind. Rem., 424)." 

These two accounts, one of Indians in Alabama in 1833, the other of Indiant> in 
Kansas in 11:!56, so strikingly alike in their tenor, come from g~ntlemen of high char­
.acter. Colonel Abert was long· and favorably known at Washington as the head of 
the Bureau of Topographical Engineers. Commissioner Man;ypenny, twenty years 
after he bad left the Indian Bureau, wns requested by an administration to which he 
was politically opposed to serve as chairman of the commission to negotiate with the 
hostile Sioux. 

Further particulars of the working of the system of treaties above enumerated will 
be found in later pages. For the present it is enough to say that those treaties in 
their practical application made necesAary the changes effected in the 

TREATIES OF 1866 

with the Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles, who then owned 
all of what is now known as the Indian Territory except about 200,000 acres in its 
northeast corner, and as one of the results of the war were required to cede a portion 
of it for the benefit of their brethren in Kansas who, as it will be seen, ha.d been 
brough~ to the verge of ruin by the system of allotments and the dissolution of their 
tribal relations . 
. Practically there was a repetition in 1866 of what had occurred between 1830 and 

11:!40. Then a country west of the Mississippi had been purchased tor Indians living 
east of that river. In Hl66 part of the south half of tha.t region had to be repurchased 
for Indians living in the north ha If of it. The limits of the region guaranteed to the 
emigrant tribes "forever" had already been curtailed, and the object of the treaties 
of 1tl66 was to provide for a further curtailment. 

The door was opened by the then proprietors of what is now known as the Indian 
·Territory to over 8,000 Indians from the State of Kansas, including between five and 
six hundred for whom a home was purchased in .February, U:l67, from the Senecas, 
Shawnees, an\'1. Qnapaws, which brings to notice the treaties of 1867 with those bands 
·()f the one part, and also with the Wyandotts, Ottawas, and Confederated Peorias, all 
in one instrument, concluded February 23, 1867, and with the Sacs and Foxes of the 
Mississippi, and the Pottawatomies about the same time, all having; the same object­
the securing of homes among Indian~:> in the Indian Territory for Indians who could 
not live in security among white people-who were, in fact, clamorous to get out of 
the white 111an's reach. · 

Among the fifteen tribes visited by- Commissioner Manypenny in 1853 there was one, 

THE WY A~DOTT8, 

who, in case a Territory was organizea, wanted to change their system, anfl "con­
form to the new order of things." In Januar~r, 1855, the~· made a treaty, which de­
dares them sufficiently advance.! in civilization, and that .. being desirous of becoming 
citizens, their relations as an Indian tribe shall be dissolved and termiu:tteu," except 
so far as their continuance may be necessary for certain purposes, and such of the 
Indians as n.1ight desire it were to continue on a tribal footing. Those who wished 
it were to be citizens. Their lands were to be divided. Those who were able to take 
care of themselves were to receive patents in fee-simple. In other cases lauds were 
to be inalienable for five years; and after that, could be sold only with the consent 
of the President. 

It is doubtful whether an,\' better subjects could have been selected for such an ex­
periment. As far hack as 1809 their progrt>ss in agriculture had attracted attention 
(Morse's Rep. on In<1. Affs., Appendix, p. 16). 

Mr. Calhoun, in a repo:tt tu Congress January 15, 1820, places them in the front 
rav~ .... among Indians who had made a(lvances in civilization (2d Ind. Aft's., 200), ;tnd 
-..:-udg~ Burnet, in his" Notes on the early settlement of the NorthweAt," speaks from 
personal observation of their rapid advances in eivJlization from 1821 to 182b (pp. 
386-7). 

Bnt the experiment was a signal failure. The treaty was proclaimed March 1, 1855. 
Eleven year::> afterwal'll a ~peciul li~t>llt was eruplo.\·t>d to mvestigate their affairs, 
whose statement appears iu tbe annual report of tbe Indian Office for 1866. He says: 
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"By far the larger part of the Wyandotts prefer to continue the tribal organization1 
have long been absent from the lands patented to them, and are living in the Indian 
Territory. Many others who have lived and acted as citizens desire to return to the 
tribal state outside of the encroachment of white settlers. No matter how much they 
may try to live like white people, the whites think Indians have no rights white men 
are bound to respect. They are constantly robbed of stock and other property," &c. 
·(p. 254). . 

He adds that both the citizen and Indian parties wish to remove to the Indian Ter­
ritory, and that those constituting the "Indian party" claim to be the tribe, and .in­
sist that the government should ignore the others (lb.). 

In February, 1867, a treaty was made which, after statinp; that some of the Wyan­
dotts, having sold their land, are still poor and that others had become citizens who 
were not fitted for the responsibility of citizenship, proceeds in the thirteenth article 
to provide a home for them to be held" in common," and for a registration "whic-h 
shall show the names of all who desire to be and remain Indians and in a tribal con­
dition" (Revision of Indian Treaties. 840, 844). 

According to prevailing opinions and theories this was a step back ward, and ought 
to have had an injurious effect. Practically it worked precisely the other way. 

The annual reports from 1871 to 1877 show a steady and continuous improvement 
resulting from restoration to the tribal condition and tenure in common. 

In the report for 1871, on page 499, they aro described as "now a tribe, having re­
cently completed a reorgamzation." Superintendent Hoag, on page 461, alludes to 
the "condition of poverty, ignorance, and demoralization into which it has been so 
unfortunately thrown." He says, ''the present faction holding tribal authority are 
incapable ofmaking advl:J,ncement to a better condition. Having neither funds, credit,. 
nor force, it is left to them to say whether their brethren, who were unconsciously and 
unwillingly made citizens, shall be reinstated as ruem bers of the tribe." 

In 1872 the Commissioner says, on page 39, they are poor and making slight pl"Og­
ress. 

In 1873, they "have had a year of prosperity and have made coneiderable improve­
ment in t.heir farms and buildings; have kept the greater portion of their children 
in school" (p. 213). · 

In 1874, page 229, they "have been earnest in their efforts to improve their condi­
tion." 

In 1875, they "are steady, industrious, and progressive, engaged in agriculture, and 
have raised crops sufficient for their subsistence" (p. 101). 

In 1876, they are " in a very fair condition"; take great interest in education; as. 
well disposed as the average whites in the adjoining settlements; have "good farms,. 
and are improving financially" (p. 57). 

In 1877, "they are as a rule enterprising and energetic. All are engaged in farm­
ing, some of th<vn having fine large farms, with all the conveniences of civilized life 
about them." They "number about 250," and "have had 65 of t,heir children in 
school during the year" (p. 103). · · · 

The foregoing rletails are given because they show beyond all doubt that it is a. 
mistake to assert, that the tribal condition with lands held in common is unfavorable 
to improvement. 

There are other facts relating to this tribe worthy of serious attention. 
The report for 185S shows that on the pay-roll for 1854 there were 554 Wyandotts­
Commissioner Walker says, in Ul72 (p. 38), "they number at present 222 souls. 

Ten years ago there were 435. " . 
Thus, in 1862, seven years after they were made citizens and their lands were di­

vided, the reduction in their nnmber was 119-more than one-fifth-and this reduce(} 
number sustained a further reduction during the next ten years of nearly one-half. 

On the other hand, from 1872 up to 1877 the reports show a small increase, last 
fall's statistical table indicating 24ti against 222 in 1872. 

It is possible that part of the loss prior to 1872 may have been due to "citizen Wy­
andotts" in Kansas, and that the subsequent, gain may have been in part derived 
from the same source. 

But of the fact, that these Indians decreased in numbers while living in Kansas. 
among white people, and that their present condition is wore favorable to longevity 
there can be little question. 

Superintendent Murphy, in the report for 1l:l68 (p. 259), calls &ttention to the rapid' 
and general reduction in population of the tribes in Kansas, specifying in three in­
stances periods subsequent to Hl53, when the Manypenny negotiations commenced,.. 
and says that their well-being demandB removal "to a new home, away from the en­
croachments of white settlers.~ 

OTTAWAS OF BLA~CHAHD'S FORK. 

The same treaty of 1867 with the Senecas, Shawnees, and Qua paws, which secured 
a home for the Wyandotts, made a similar provision for the Ottawas of Blanchard's. 
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"Fork, for the Confederated Peorias, &c., and for the Miamies, who were all holding 
lands in severalty in Kansas, and the :first-named, the Ottawas, had, in 1862, made a. 
treaty similar to the Wyandotts, dividing their lands, dissolving their tribal relations, 
and declaring them citizens, but with the restriction that neither of th~ two latter­
changes should take place until the end of :five years after the date of the treaty. In 
1867 this restriction was extended two years, and a home in the Indian Territory was 
purchased for those who might prefer that region to their allotments in Kansas. 

The report for 1872 speaks of their condition as anomalous; "they have become­
citizens of the United States, yet reside in the Indian country, possess a reservation 
there, and maintain a purely tribal organization." The Commissioner, on the same 
page (38), describes them ~ts well advanced in civilization, many of them industrious. 
and prosperous farmers. Although numbering only 150, they had 52 children at 
school. 

The report. for1877 says they are energetic in farming, nearly every head ofafamily 
in the tribe having an improvement of his own, ranging from a few acres to one hun­
dred and sixty (p. 103), 

The removal of the Ottnwas from Kansas to the Indian Territory is worthy of espe­
cial notice, at:! they had, with the evident intention of remaining permanently in 
Kansas, appropriated, by the treaty of 1862, 20,640 acres of their land for the support. 
of a school for their children. The school was established according to the treaty, but 
but was ultimately managed, as shown by the Indian office report of 1872, page 87, 
"wholl!J .fol' the benPjit of the whites," being "of 110 assistance or acl1•an tage whatever to the 
Indians." An act of Congress approved June 10, 1872: required the Secretary of the In­
terior to have the school property appraised, and to take possession of it for the benefit 
of the Indians. Tbe property was appraised at $108,318.55, but the person holding it 
refused to turn it over. Another act was passed March 3, 1873, providing for a special 
commission to examine and dispose of the matter. 

·whether the Ottawas ever derived any further benefit from the fund of which they 
were thus deprived does not appea.r in the subsequent reports. Superintendent Hoag. 
in whose district they live, speaks in the report for 1871 (p. 463), of the injustice they 
have suffered from the loss of their school property in Kansas as calling loudly for 
redress (p. 463). 

T HE P E ORIA S A ND :\IIA:\IIE S 

were also provided with homes in t he country of the Senecas and Shawnees by the 
treaty of 1867. 

Both tribes in 1854 bad consented to a partition of their lands, and both had be­
come considerably ;reduced in numbers. The Peoria~ removed to the Indian Terri­
tor.v soon after the treaty of 1867, and are described by the Commissioner in 1872 as 
intelligent, well advanced in civilization, and snccessfnl in raising crops (p. 38). 
The Miamies then still in Kansas on their allotments are said, on page 32 of t.he same 
report, to be ''greatly demoralized, their school has been abandoned, and their 
youth left destitute of educational ad vantages.'' The Commissioner adds that "con­
siuerable trouble has been for years caused by white set·lers locating aggressively 
on lands belonging to these Indians, no effort for their exclusion having been thus 
far successful." 

One fact in connection with Miami lands, which is stated on pages 144 and 145 of 
the report for 1874, is worthy of notice. A portion of them, amounting to 2,493 acres, . 
were advertised for sale by order of the Secretary of the Interior on the 4th Novem­
ber, 1873; 165 acres were sold, for which the amount received was $1,823.56, from 
which, of course, was deducted the expense incurred in advertising. B.v a curious co­
incidence the cost of advertising a·mounted to p1·ecisely the same sunt! The land brought 
$1,8~3.56, and the advertising bills were $1,823.56. It is trne that only 165 acres werO" 
sold out of 2,493 offered. But it must have struck the Miamies that selling land was 
expensive, if 75 cents an acre had to be paid for advertising it. 

In March, 1873, an act was passed to abolish the tribal relations of the Miamies, 
under which separate lists were to be made on the one hancl of those who wished t() 
become citizens, and on the other hand of those desiring to join the Peorias in the 
Indian Territory. Under that act, out of the remnant of 106 representing the 500 Mi­
amies who emigrated in 1846, thirty-four became citizens, and seventy-two were 
placed on the Indian list to join the "United Peorias and Miamies." 

"'The good effect of this consolidation, ' says their agent in 1877, 'has been seen 
in the energy with which they bave been engaged in enlarging old and making new 
improvements. '" · * They have .good houses and barns, and many large farms.. 
well stocked with cattle, horses, and hogs. Their children have attended school with 
regularity, the attendance aggregating 87 ' out of a population of 202 (p. 103)." 

POTTA W A TO ::'lilES. 

But of all the experiments in citizenship and tenure in severalty, the one which is. 
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on the whole the most instructive is that tried upon the Pottawatomies, as for a 
while it promised to be eminently successful. 

Their treaty of November 15, 1861, before referred to as providing fm: a sale to a 
1·ailroad company, assigned land in severalty to those de&iring it, while others were to 
hold, as before, in common. Those who received patents might at the same time be­
-come citizens. In February, 1867, another treaty was made looking to homes in the 
Indian Territory, and requiring a registration of those desiring to go to the new reser­
-vation and of those wishing to remain and become citizens. Under that provision 
more than three-fourths of them did become citizens, not all at once, but gradually. 
·Of the :first 600 who had thus registered the report for Hl68 says, on page 255, that they 
"comprised the most industrious and intelligent of the tribe, and will make useful and 
respected citizens." 

The report for 1869 (p. 33) speaks of the same Indians as 11 well educated and suc­
-cessful farmers.~' 

In 1870 (p. 275) "a large number of those who haYe received land in severalty are 
proving themselves worthy of the high trust." ·. They have "large cultivated :fields, 
fine dwellings, and numerous herds of improved stocks of cattle, horses, hogs, &c., 
all bearing testimony to the wisdom of their choice." 

In 1871 the accounts begin to change-speak of many of them as 11 good citizens, 
with large, fine stone and frame buildings for residences, barns, and granaries, and 
some of the best fences around their fields; " * * many of them men of influence 
in church and state." 

The agent adds, however: 
"I regret to say that this is not the case with quite a large number of those who 

have thrown off their tribai relations. They now declare their act in becoming citi­
zens to have been premature; in their sober moments say they were intoxicated with 
the idea of becoming citizens. They have squandered their land and money in gamb­
ling, drinking whisky, and other evil habits, and are now thrown upon their own 
.resources as poor as the poorest" (p. 496). 

Superintendent Hoag, on page 460 ofthe same report, says of them that-
''A few have borne the change well and are prosperous; unfortunately a much 

larger proportion have retrograded into intemperance and poverty. The policy of 
allowing Indians to become citizens in the midst of white people is ruinous to the 
former, and should no longer be pursued. They are not usually able to withstand 
the corruptmg influences which are thrown around them by designing and dishonest 
men, who cling to them like leeches until they have possessed themselves of all their 
property, and then abandon them to the charge of public or private charity." 

The report for 1875 (p. 80) says that about 1,400 lwcame citizens. "Atter having 
received aPd squandered their share of bountiful tribal funds they take refuge from 
white.competition and taxes alongside their Sac and Fox brethren" on the Indian Ter­
;ritory. 

Commissioner J. Q. Smith (p. xxv, report for 1876) speaks of "the Pot:awatomies , 
·who, after becoming citizens, sq nandered their substance, and have no.w returned as 
Indians dependent ttpon the bonnty ojthe go1'ernment." 

A letter from the Indian· office, dated January 14, 1878, to the Secretary of the In­
terior, states that "there are now 1,600 Pottawatomies, who have become citizens of 
the United States, residing in the Indian Territory," under an act approved May 23, 
i872, providing that they shall neither acquire nor exercise, under the laws of the 
United States, any right or privilege in the Indian Territory other than those enjoyed 
hy the members of the Indian tribes lawfully residing therein. 

Of the Pottawatomies who have thus gone back to the Indian Territory on the foot­
ing of Indians, giving up their privile~es as citizens, Commissioner Walker says, on 
page 3!l of the report for Hl72, "Most, if not all of tJ1em, are capable of taking ca.re of 
themselves, and many of them are well educated, intelligent, and thrifty farmers." 

DELA '\VA RES. 

This description seems to apply pretty generally to the Indians who declined to 
·avail themselves of the privileges of citizenship. Out of over 1,000 Delawares having 
that right, according to Commissioner Walker (Ind. Question, p. 140), only twenty 
used it, the rest, numbering 1,005 (Report for 1869, p. 375 ), settled among the Chero­
kees as members of that tribe in 1869. The Cherokee agent says of tbem, on page 
232 of the report for 1872, that "They are among our most industrious and enterpris­
ing citizens. Some of them are opening very large farms, and setting out orchards, 
and s·urrounding themselves with fine herds of horses anc:l cattle." "They are now 
just finishing a beautiful house of worship. It is small, but will excel any house of 
worship in this nation as to style and geneml appearance. They have the means to 
pay for it already contributed by themselves. They are also taking grea.t interest in 
:personal religion amlin etlncatiou.~' 
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No one will pretend that such men are not competent to decide for themselves 
whether the tribal relation or citizenship is best suited to their wants, and whether 
or not their "very large farms" are sufficiently secure under the Indian title. 

The same remark applies to various other tribes that preferred the Indian tenure, 
particularly to the Ottawas, who, as it has already been shown, were sufficiently in­
telligent to make extensive appropriations for education, and, after securing the 
privileges of citizenship, voluntarily abandoned them. 

The Wyandotts, who returned from citizeusliip and severalty to their former tribal 
condition, are described in the reports, particularly in those for 1 '372 and 1875, as 

uperior to the rest of their people in energy and intelligence. 

KICKAPOOS. 

Reference has already been made to the treaty of 1862 with the Kickapoos in con­
nection with railroads. The same treaty provided for partition of lands, those re­
ce iving patents to become citizens, and a census to be taken, showing in a separate 
list those preferring to hold in common. To this latter class there belonged in 1872 
(Rep., :387) 181, while 109 held by allotment. CommissiouervValker's "Indian Ques­
t ion" (p. 140) shows that 12 had become citizens, making a total of 302 in 1872, or 290 
exclusive of citizens. The reports indicate a gradual reduction, the aggregate in 
187i being only 248. Whether the decrease is owing to recent citizens not enrol1ed, 
to stragglers, or to mortality arising from unfavorable surroundings in a white popu­
lation, or any other cause, does not appear. In the report for 1877 (p. 119) "the 
.agent for these Indians s~ys their treaty (of 1862) "established a division of interest 
between the allottees and those who hold in common, that in their present relations is 
prejudicial to both parties." He adds that several of the allottees have applied "to 
be rec.·eived back in the resen'e in common, and others seem to have abandoned the 
desire to receive head-money and become citizens." He thinks it would "be wise to 
place the parties making the request back into tbe tribe, and have the lands allotted 
to them appraised and sold, and the proceeds applied for the benefit of the tribe in 
common." 

.A similar division of interest and consequent ill-feeling among the 

SHAWNEES 

i& indicated in the report for 1869 (p. :34), those holding in common not being on good 
terms with the "severalty Indians," the two classes being ureated hy the treaty of 
1854. The latter class were then, in lbo9, about to be, and have since been, incorpor­
ated in the Cherokee Nation. 

Subse•tneut reports speak of constant encroachments upon the rights of both par­
ties by intrnrler$ who "occupy and improve the fairest lauds," their Indian owners 
l)eing driYen from their homes and a·ppealing to the government for aid to keep 
them from actual starvation (187tt, pp. 256 and 257). Similar statements appear iu 
the report for 1t'71 (p. 461) and. for 1tl73 (p. 200), the Indians being crowded out of 
re::,ervations worth from $10 to $:30 per acre, and compelled to Reek homes as beggars 
in the Indian Terri tory. 

The most striking instance of the impossibility of preserving Indian reservations 
from the aggressions of neighboring white settlers is that of the 

SACt-1 AND FOXES OF THE l\III':\SI 'SIPPI, 

who had their lands allotted in severalty nuder the treaty of 1%!3. In 1 ·,67 they 
made another treaty with a view to selling out their homes in Kansas and securing 
.a tract in the Indian Territory, where they now liYe. 

In the report for 1~()8 (p. i56), Superintendent Murphy says they have sufi'ered 
many aunoyance~utnd losses ti·om white settlers-so much so, that the military had 
to be sent to the reservation for their protection: He adds that "the reserve is still 
overrun with settlers who positively refuse to leaYe." setting at defiance all the au­
thorities, as shown by the report for 1869, which says, on page ~62: 

''·white men have taken possession of this reservation and have held it against 
President, Secretary of Interior, Commissioner of Indian Afi'airs, superintendent, 
.agent, and the soltliers who have heeu sent there." 

1\UCIIIGAX INDIAN-,, 

Theca es of citir.Pnship aml teunre in seYeralty thus far considered have been con-
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:fined to Kansas and the Indian Territory, those cited in Kansas numbering over 4,0007 
as will be seen by the subjoined table, p. 27. 

The same experiment has been tried on a somewhat larger scale in Michigan upon the 
Ottawas and Chippewas, and the "Chippewas of Saginaw, 8wan Creek, and Black 
River," comprising an aggregate population in 1875 of 7,695, more than half the 
aggregate of the fourteen bands specified in the table. 

Commissioner Walker describes th(}m in 1872 (p. 17) as well advanced in civiliza­
tion," with allotted lands for which they have received patents, and are "citizens of 
the United States." Those having no allotments can secure homesteads under the aci; 
of June 10, 1872. 

Their agent, Richard M. Smith, who had known them twenty years, believes, in 
1871 (p. 509), that their further advancement will be checked; that of over 8,000 Indians 
in Michigan very few are competent to take charge of their own affairs, and he speaks 
of heavy losses in land and timber immediately after the :first issne of patents. He 
thinks the "geneml result will be an unnecessary amount of poverty and wretched­
ness, and hasten their utter extinction." 

Subsequent reports in the main speak favorably of both tribes, giving precedence 
in point of civilization to the Chippewas of Saginaw, until the last, for 1877, when all 
but 600 out of a total of 2,500 in 11377, are said on page 122 to have sold their land, 
and "each band'' bas purchased elsewhere ''a small tract," with a view to gardening 
in a small way, picking berries, making baskets, and :fishing, ''thus eking out an ex­
istence which, if they could not have disposed of their lands," might have been made 
"comfortable." Others again are said to be working manfully on their farms. 

On the same page the larger bands, the Ottawas and Chippewas, are said to be the 
most civilized from the fact of two hundred years of "intimate relations with the 
French," it being "really difficult to tell" one of this ba~d from a Frenchman. 

The opening of their unoccupied lands to homestead entry, the agent thinks, was 
"a great error, so far as the peace and well-ueing of these people was concerned." 
The Indians have "become discouraged, and think their labor will all be lost, their 
improvements and land taken from them as they have ueen in numerous cases. They 
do not work with that, energy they. otherwise would." 

The statistical tables in the annual rerwrts show an unmistakable decline in agd­
cultural productions and in farm property in the years 1876 anc11877, as compared with 
former years. , 

All the accounts show a falling o:tf in these two tribes in education. 
Commissioner Walker states, iu 1R7~ (p.18), that in 1862 they han 30 schools with 

1,068 scholars, while in 1872 there were but 8 schools with 323 scholars. The last re­
port shows only 6 schools and 253 scholars. This was in a population of 10,056, as it 
included two other bands. The figures present a strong contrast to the statements 
respecting the small bands of Wyandotts, Ottawas, Peoria~'<, Miamies, &c., of the 
Quapaw Agency in the Indian Territory, who to a population of 1,:345 had 5 schools 
and 322 scholars. The later reports do not specify the schools in each separate tribe 
of Michigan Indians. In 1875 one of them, the Ottawas and ChippewaA, are set 
down at a population of 6,115, with one school and 30 scholars. The details in the· 
Quapaw Agency for that year are not given; but in 1877 they ::;hnw 140 Ottawas of 
Blanchard's Fork with one school and 36 scholars, the difference in favor of those in 
the Indian Territory being in the ratio of 50 to 1. 

Their agent, in the last report (p. 1'23), deplores the decline of the Michigan Indians 
in education-says very few of their children are receiving any instruction. They 
"are growing up in ignorance and consequently in vice." 

WISCONSIN INDIANS. 

Of the :five remaining bands on the list of fourteen who have been made citizens, 
two are in Wisconsin, namely, the Brothertown Indians and the Stockbridges. Orig­
inally both were from New England. They afterwards lived !~lOre than :fifty years in 
New York, and then bought la,nd of the Menomonees in Wisconsin. 

The Brothertowns state in a petition, dated December 27, 11330, on pages 206-9 of 
vol. tl of" Indian Removals," that t.hey are of the Mohegan, Montauck, Narragansett~ 
N ahantic, and New England tribes, and that agriculture "has been the principal 
pursuit of ourselves and our ancestors for nearly one hundred and :fifty years." 

The same paper shows that there were then about 400 of them, living near Brother­
town, New York. 

By an act approved March 3, 1839, a partition of their lands was to be made by 
commissioners, composed of their principal headmen, "in such manner as shall be in 
accordance with existing laws, customs) usages, or agreements of said tribe." After 
the partition they were to be citizens. Governor Dodge says, in the Indian Office 
Report for 1843 (p. 174), that they are advancing rapidly; "for good husbandry can­
not be surpassed in Wisconsin," and there is no subsequent evidence to the cont.rary. 
The change in their case seems to have been in all respects for the better. 
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An act precisely similar was passed on the 3d March, 1843, for the benefit of the 
Stockl ridge Indians, whose past history and antecedents had been substantially the 
same, ancl who it was said had an ar{lent desire to he made citizens of the republic. 
( Globe, December 26, 1~42, p. 83.) 

The effect of that act seems to have been simply to increa:se dissensions previously 
~xisting. It was repealed in August, 1H46. Of the former act of 1843, Governor Dodge 
says, on the same page of the report above cited, "about half the tribe availed them­
selves of its provisions. The residue protested a_gainst its execution." He adds that 
the feelings of the parties were so highly excited that it became impossible for them 
to live together. 

Eleven years later ~uperintendent Huebscbman, contrasting the" Stockbridge" act 
with the one }H'evionsly patssf'd with sncb good ret-mlts for the Brothertown Indians, 
says that ''containing li tf'rally the same provisions" the eonse<]uences "were most 
disastrous to thm;e whom it was intended to benefit" (Annual Report, 1854, p. 38), 
and Commissioner Manypenny, on p. 2 of the next year's report, says, ''the Brother­
towns on Lake ·winnebago have, to some extent, been affected by the strife and bitter 
feelings among their neighbors; heyond this, are living comfortably." 

To remedy all this trouble two treaties have since been made and several bills en­
acted hy.-Congress. But the two parties of Stockbridge Indians, citizen and tribal, 
e.reated by the act of 1843, still exist, as appears from the report for 1877. 'rh only 
lesson to be learned from their case is substantially the same as that derived from the 
Wyandotts, the Kickapoos, and the Shawnees, that where there is any material differ­
ence of opinion in an Indian tribe on the <J.Uestion of either citizenship or division of 
land, any measure of enrollment which creates or qlassifies two parties bas a tendency 
either to produce or to increase discord. 

Of the three remaining l,iands, the Miamies in Indiana, the \Vinnebagoes in Minne­
sota, and the Santee Sioux at Flandreau in Dakota, no particulars are given respect­
ing the 

1\IIAMIES OF INDIANA 

• beyond the fact stated in the fourth article of their treaty of J uue 5, 1854, that there 
were then 302 of them, and tbP additional fact shown every year in the statistical re­
ports that there is held on trust for them in the Treasury $221,257.86, upon which 
they receive annually 5 per cent. 

'VI 'NEBAGOES OF :MINNESOTA. 

• In the report for 1877, page 149, the Winnebago agent says that 160 half-breeds re-
maining in Minnesota in 1863 have been paid their proportion of the Winnebago 
funds, being doubtless those referred to on page 20 of the report for 1871 as having 
become citizens. Complaint is made in the last report of injustice being done to the 
tribe in the distribution, but nothing is said of its effect upon the recipients, or of 
their condition as citizens, whether it ha~ proved to he an advantage or not. 

SIOUX OF FLANDREAU. 

The sixth article of a treaty concluded April 29, 1868, with the "different bands of 
the Sioux Nation," permits any one belonging to that nation to select a homestead to 
be held by certificate, and after three years' occupation, by patent, the holder to be­
come a citizen of the United States. 

In March, 1869, twenty-five families of ''Santee" Sioux selected 160 acres f\ach, under 
that article, on Big Sioux River, in Dakota. Commissioner E. P. Smith gives a favor­
able account of their proceedings in the report for 1874, pp. 41, 42. The report for 
1877, pages 58 and 59, describes them as doing well, though they are still receiving aid 
from the government, having lost several crops by grasshoppers. Their agent thinks 
it will not be long before the government care over them will be confined to their 
education. 

So long as they do require aid and the supervision of an agent, the experiment can 
hardly be regarded as complete. 

But, assuming that they have passed the ordeal, and in all respects successftflly, it 
should be remembered that the treaty under which they became citizens has been in 
force ten years, and makes the same provision for the entire race of Sioux Indians, 
numbering 55,044, as shown by the report for 1875, while the Flandreau band are rated 
at 359. It is true that the report for 1877 varies the proportions by putting the latter 
at 364 and the former at 33,78:3. * The number even among the Sioux who could stand 

*Pages 390 and 396, Rep. for 1877. Ii is not easy to tell from the reports which bands are and which 
are not "Sioux," but the figures in the text are believed to represent the ''tables" correctly. 
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the test of citizenship with homes in fee-simple is doubtless very much larger than 
364. 

The table subjoined enumerates fourteen bands or tribes upon which the experi­
ment of citizenship with tenure in severalty bas been tried. Out of these fourteen 
there is no evidence iu the reports of the Commissioner of Indian Affairs to show that 
it has been completely successful in more than one-the Brothertown band, in Wis­
cousin. The Sioux of Flandreau may and probably will ultimately succeed in taking 
care of themselves. For the present they need government help. Of the Miamies in 
Indiana, and the Winnebago half-breeds in Minnesota, no accounts are given. As­
suruiug that with them the change was in all respects beneficial, and adding them t,o 
the :F'landreau Sioux and the Brotbertown Indians, gives a total of four cases of suc­
c-ess out of fourteen-the four _giving a total of 1,226, out of an aggregate of 13,653-
1,226 cases of success agaimt 12,427 ea~es of failure. 



List of Indian tribes made citizens in whole or in part, showin!J the treaty or act of Congressantborizw,rJ or recognizing IHtch citizenship, thf' aggregate number 
of each tribe or band, and the authority for stating such aggregctle number. 

----------

Name of Lribe or band. Location when made By whaL act or treaty made citi-
citizens. zeus. 

Brothertown .... --- ................... I WisPonsin _ .......... Act March 3, 1839 ........ _______ _ 
Stockhl'idge ............ ----------···-·- ...... do--------------- Act March 3,1843 ......... ------· 
Ottawas and Chippewas ........ ----- ... Michigan ___ _ . _... .. Treaty July 31, U'55 ........ __ .... . 
ChippewaR of Saginaw ........ ........... _ .. do ....... _ ....... Treat.v Augnst2 18f>5 ............ _ 
W.randottR.... . ................... Kansas .. _........ .. Treaty March 1, 1855 . _. _ ........ . 
Ottawas of Blanchard's Fork.......... .. .. <lo .............. Treaty June24, 1862 ........... _ .. 

ary 23, 1867, 

\Vholennm­
ber of tribe 
or band. 

400 
3:l8 

0,115 
1, fiHO 

5fi4 
207 
2<12 Peorias .........•..................... - ~- ..... do . . . . . . . . . . . . . . . Treaties May 30, 1854, and l<'eln·u-

Pottawatomies .............................. do .............. -~ Treaty November 15, 186l. .. . . . .. 2, 050 

Kinkapoos .................................. do ............... Treat,yJune28,1862 ...... ..... 344 
Delawares ................................... do ............... Treaty July 4,1866 ............. _.. !J02 
Miamies ................................... do............ .. Act March 31,1873 .......... _... !J5 

Do ............................. Indiana .............. Treaty June 5, 1854...... ......... 302 
Winnnehagocs ........................ ! :Minnesota ............ Act.Tuly 15, IR70 ................. 160 
~ioux of l<'landrean .. . .. ... .. . . . .. . .. Dakota ....... _ ....... Treaty Ap1il 29, 1868 ........... _.. 304 

----
Aggregate population of bands made citizens in whole or in part . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13, 653 

Authority for staling number. 

Rth Indian ltl'movals, p. 200.* 
Indian Oflke Heport for 1805. * 
Indian Oftiee lteporL for 1875, 1_). 51. 

Do. 
Indian OJlil-e Rflporl for 18fi5-pay-roll. 1854. 
Indian Ofii<'o RPport for 18GL 
Revised ItHlian TreaticR, pp. 430,431, and 432. 

~ 
Tndiau Ollil'e He pod for1877, p. 118-450aHa tribe in Kansas. 
Indian OflkP ldtet·, January 14, 187R 1-1,600 "citizens'' in 

Indian Tenitory. 
Indian Officclteport for 185f")-pay-roll, 1851. 
Intlian Oflke RPporL for 1R55. 
1 ndian Oflii'C Report for 1872, p. 31. 
Revision IIHlian Treaties, p. 516. 
Indian Oflice Report for 1871, p. 20. 
Indian Ollice Report for 1877. 

* On page 556 of 7 Statutes at Large the nuru her of Brotbertown Indians is Htatell at 360; of Stockbridge and M un!:lces, at 34!J. 
t Printed in the "Argument of Col. E. C. Boudinot before the CorumiLtee on Territories, January 29,1871!." 
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It is not pretended that these figures are strictly accurate. They are taken chiefly 
from the annual reports of the Indian Office, which are often contradictory; bnt they 
represent faithfully the general spirit of those reports. Take for example the 

MICHIGAN INDIANS, 

the Ottawas and Chippewas, and the Chippewas of Saginaw; the statements con­
-cerning them vary materially. The latter are sometimes said to number 1,580, some­
times 2,000, sometimes 2,f>OO; to avoid any possibility of exaggeration, the lowest 
number is given. Again, there are doubtless in both tribes individuals, perhaps a 
great many of them, who have been benefited by the change; but the acconnts show 
unmistakably that as a whole they have been injured. 

In four successive reports the Chippewas of Saginaw are described as the most civ­
ilized Indians in Michigan. Those for 1876 and 1877 show that they are retrograding, 
and in 1877 the frunt rank is given to another band, the Ottawas and Chippewas, who 
in their turn, are represented as losing heavily in property from the moment they had 
the control of their own affairs, and are said, in all the accounts, to be declining in 
€ducation and intelligence. Both tribes are still under an 'agent. Three different 
persons have acted in that capacity during the last eight years. All three evidently 
wish to show the Indians in the most favorable light, but only one of them, Mr. Betts, 
-claims any real progress. In his letters to the Indian Office, in 1874, and to the Board 
of Indian Commissioners, 1874 and 1~75, he takes great credit to himself for their im­
provement over all former years, production being largely increased by his judicious 
.expenditures of school funds for cattle, seeds, and farming implements. (Rep., 
1874, p. 185.) He is convinced that money spent for them by an ageut does five times 
as much good as if spent by themselves, which may be true, but is not consistent 
with the spirit of his letter to the Board of Indian Commissioners, two months later 
.(November 21, 1874), quoted on page 8 of their report for 1874, to the effect tha.t In­
dians thrown on their own resources make the better advancement in civilization, 
.and that the policy of reservations and annuities is a stupendous failure, the "satis­
factory results" among the Chippewas of Saginaw, and their "gratifying advance 
beyond any previous year," being due, as he tells the Indian Office, to his own ex­
penditure of annuity moneys. (Report, 1874, p. 185.) 

In 1875 he writes to the Board of Indian Commissioners (Rep., p. 106) that he had 
their lands allotted to them in severalty, which "has been an advantage to them. 
* * " Some shiftless ones have sold their lauus, but white men have taken these 
lands and benefied the Indians by their example and showing them what can be 
done, and how to do it, in the way of farming; so that, though some have squandered 
their land, yet on the whoJe the Indians are the gainers." 

Notwithstanding the "gratifying ad vance" effected by Mr. Betts, and the benefits 
_gained by "squandering" their lands, none of the .annual reports indicate any ac­
tual progress in either band as a whole, and the statistical tables show a change for 
·the worse. 

So far, then, as the 13,000 Indians enumerated in the table are concerned, 12,000 of 
them have been worsted by dissolving their tribal relations, becoming citizens, and 
holding their Land in severalty; or, more accurately, the failures amount to 12,427 
against 7u4 cases of reported success, and 462 from which no reports have been re­
ceived, and in which success is therefore inferred. 

On the other hand, the cases of improvement and progress under the opposite sys­
tem oftribal relations and tenure in common are numerous anu striking. 

CANADIAN INDIANS. 

The policy of the British Government in its dealings with American Indians bas 
generally been regarded as eminently successful. A report upon tbe means employed 
in promoting their civilization was made by the United States consul at Hamilton, 
Ontario, in 1o70, which was printed as Mis. Doc. 35, H. R., second session, Forty-first 
Congress. From that report it appears that the Canadian Parliament had repeatedly 
tendered citizenship on certain conditions to Indians desiring it, who could secure 
with it fifty acres of land and proportionate share of tribal funds, but would forfeit 
the right to a further voice in tribal proceedings. So far as the consul could learn, 
all such plans were likely to prove nugatory. · 

He adds that-
" Hitherto the original system of government by the Indians themselves, as well as 

the policy adopted toward them, has tended to maintain t:be improvident as well as 
the careful and industrious; to check the accumulation of wealth in the hands of in-
dividuals as well as to prevent the extreme of poverty. · 

"Those who are impatient of the slow progress made towards civilization will see 
reason to moderate their ardor when they reflect UI)On the long lapse of the many cen­
turies through which our own race has attained its present pre-eminence" (p. 32). 
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On pages 5, 6, and 7 are accounts of the condition of the Six Nations, who~:;e council­
house, near Brantford, be vi~;ited. H~ says. "'In dress, clPanlines;,, intdligence, and 
<>ther marks of condition and cha1·acter. the assemblage wa~:; at l<>ast equal to that of 
an onlinary town meeting in a good agTicnlturaJ region." The Indirms informed 
him (p. 8), through an interpreter, ''that they V>'C:re pagans, and yet adhered to their 
ancient im;titutions, holding the same opiuion and practieing the same observances 
regarding religion and the Great Spirit as bad lH'Pll batHled down to them from time 
immemoriaL" 

These are the Indians described in the printed argument of the attomey for the 
railro:ul companies. Mr. Gardiner G. Hubbard, " as "the most eiviliz<>d." Next to 
them he places the Xew York Indians; then the Indians of\Yiscom;in and Michigan, 
already referred to; and then the five nations inhabiting the Indian Territory. Fol­
lowing his classification, next to the Indians of Brantforcl, in Canada, are the 

NEW YORK INDIANS. 

It appears fi·om the annual report that efforts substantially the ~"Same as those tried 
in Canada haYe been made to induce the New York Indians to abandon the tribal 
character, become citizens, and to holcl their lands by separate individual titles, and 
that they haYe shown the same reluctance to change as that evinced by the Canadian 
Indians. 

Commissioner "\Valker, in the report for 1tl72, speaks in high terms of their prog­
ress in education and in agricnltnral skill, but says, ":ill six reserves are held and 
occupi<>d by the Indians in common" (p. 16). · 

In the report for 1873, the agent, Mr. ~herman, replies to the cpwstion of Commis­
sioner E. P. Smitl1, whet,her they are not prepared for citizenship, and whether Rteps 
should not he taken to bring them in condition with other people of New York. The 
reply resembles in character one of the objections urged b;v the Indians in the Terri­
tory, that their title depends upon the occupation of their lands as a tribe (page 174, 
Report for 1873). 

The State of New York, he says, passed in 1847 a judicions Jaw providing for allot­
ment of Indian la,uds. Hut they have been averse to the system. fearing it might 
prove an entering-wedge to dispossess them. In 1872 (Rep., p. 200) the law was still 
in foree; but the Indians <lo not avail themselves of its provisions. 

The Tuscaroras, according to the same report (p. 201)~ have the best n'guJations for 
division of lands and protevtion of timber. The improved lands are "practically al­
lotted to the individual adnlt Indians in fee, who can buy and sell only as between 
themselves.'' 

Snhstautially the same "regulation" exists among the five principal nations in the 
Indian Territory. "Improvements" are owned by individual Indians or citizens of 
the tribe, and may be bought and sold only as between themselves. 

Whatever their system ma~' he, that it works well with the New York Indians is 
fully dt>monstrated hy the annual reports of the Indian Bureau and of the Board of 
Indian Comtll'ssioners. 

The Indian Office reports show in the statistical tables a gradual progressive in­
crease in agricultural productions since 1871, wuen the production of grain and veg­
etables amonnte<l to 150,255 bushels, besides 4,200 tons of hay, tbe aggregate of acre~; 
cnltiYatcd being 191122; while in 1877 the nnmher of bushels was 233,900, the hay 
5,150 tons, a111l the acres cultivated 22,000. This was exclusive of fruit, which, in 
H:l71, is stated to be 4,f>00 bushels of choice varieties of winter apples. In 1872 ''one 
Indian on the Tuscarora Reservation realized a profit of $2,000 on.the sale of peaches 
alone." 

In lt3n 10,000 bushels winter apples were sold. 
In the same yt'ar the Board of Indian Commissioners speaks of one Indian, on his 

own farm, besides large crops of grain, having 500 bushels apples ant~ :300 bushels 
peaches, l1esides other frnit, and owning 2 reapers, 1 mower, and 2 threshing-ma­
chines. The same board, in it" report for 11:l74 (p. 74), gives tbP account of an in­
specting visit hy its secretar~-, in which he says, "It is surprising that they have done 
so much; that they have cleared and cultivated and improved lauds which they do 
not own as individuals-whose tenure is not even secured to themselves by any law." 

In its report for 187S, page 105, is the statement of the agent, Mr. Sherman, that the 
Indian population in his agency has increased 866 during the past ten years, and 
their wealth in individual property nearly doubled in the same time. 

This last statement was based upon the State eemms returns, from which many de­
tails are furnished by the agent. as appears from the report for 1875, page 336. The 
number of Indians in 1875 was 4,955., They culthated 2'2,989 acres, and raised, in 

Before the House Committee on lntlian .Affairs. 1st ~'<es11ion 44th Congre:-;s. 

H. Mis. 18--..J: 
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1874, 60,461 bushels of corn, 49,~29 of oats, 12,906 of wheat., 57,64~ of potatoes, 1,514-
of peas, 1,266 of beans, and :3,490 tons of hay. They have 15,791 apple trees. and 
raised, in 1874, 6,844 bushels of apples, besides peaches, pears, and grapes of choice 
varieties in considerable quantities. They held, in 1875, annual fairs for exhibiting 
stock, grain, and vegetables upon Cattaraugus, Tonawanda, and Onondaga Reserva­
tions. They cultivate 7,511 more acres than in 1865. 

On comparing the accounts of the New York Indians for the last seven years with 
those for the same period of the Michigan Indians, who are citizens and hold in sev­
eralty, it will be found that while the former have been steadily going up, the latter 
have been as steadily going down 

4, 906 New York Indians had, in 1871, 28 schools, 940 scholars. 
5, 041 do. do. " " 1877, 29 " 1, 106 do. 

An increase of 17 per cent. in the number of scholars. 
8,6R5l\Iichigan Indians had, in 1871 , 10 schools, 377 scholars. 

10.056 do. do. " "1877, 6 do. 258 do. 

A falling off of nearly a third in thp, number of scholars. 
The producejn grain and vegetables was-

In 1871, of 4.906 New York Indians, 150,255 bushels. 
In 1877, of 5,041 do. do. ~33,900 do. 

An increase of over one-half; and-
In 1871, of 8,685 Michigan Indians, Hl5,914 bushels. 
In 1877, of 10,056 do. do. 52,750 do. 

A falling off of nearly two-thir.1s. 
TheN ew York Indians also cut from four to five thousand tons of bay each year. 

The Michigan Indians cut 5,000 in 1871, and then dropped gradually down every year 
till the arr>ountwas reduced to 1,000tons. Theirfarm animals felloffinastill greater 
atio. In 1i:l71 they owned 9,085 horses, cattle, and bogs; in 1877, only 1,050. 

Comparing them with some of the bands in t.he Indian Territory, it appears that 
the Semmoles numbered 2,300 in 1871, and :!,44:3 in 1S77. 

In 1871, cultivated 7,500 acres; raised 150,000 bushels corn; owned 34,500 animals. 
In 1877, do. 13,000 do. do. 253,400 do. do. do. 44,650 do. 

Indicating decided progress. 
The reports from the several bands in the Quapaw Agency show, in some respectsr 

still greater progress, the production of grain being more than three times as much 
in 1877 as it was in 1871. 

The accounts of the Michigan Indians are furnished in part by one who had long 
known them, first as superintendent of missions, then four years as agent, and who 
wished to make a favorable impression-prides himself on the "gratif'Jing advance , . 
they had made under his supervision. Yet during those four years the reports show 
a diminished production in bushels, the aggregate being-

In 1872, of corn, 33,530 bushels; oats, 21,550 bushels; potatoes, 92,025 bushels. 
In 1875, " do. 12,200 do. do. 10,150 do. do. 81,380 do. · 

The "gratifying advance" was in the single item of wheat; 7,550 bushels in 1875~ 
against 5,400 bushels in 1872. 

On the other hand, in the Fourth Annual Report of the Board of Indian Commis­
sioners, for 1872, page 152, is a statement in detail showing the progress made 
during the preceding four years by the Indians in the Indian Territory, not including 
the five leading tribes, but restricted to those designated on page 14 of the same re­
port as uncivilized. It shows a consiclerable increase in production and live stock. 
It was prepared for and submitted by the executive committee of the Society of Friends 
to illustrate the good effect of the peace policy. It shows that the crop for 1872 is: 
"increased about sevenfold over that of 1868, while the q nantity and variety of their 
farm and garden products generally are largely increased also. The simple fact that 
thef own ten times the number of cattle and hogs which they bad four years ago­
indicates an appreciation that their true interest lies in giving up the chase and pur­
suing the peaceful industries of civilized life." Their actual condition in 1872, as 
compared with others in the Territory, is exhibited on page 14 of the same report, 
which gives their average cultivation, production, and stock animals in a table con­
taining similar details respecting the five tribes designated as "civilized," and con­
trasting them with the other twenty-one who ate classed as" uncivilized." 

These statements rerluced to a per capita average show that as compared with their 
uncivilized neigh uors the five nations in l872 cultivated twelve times as many acres,. 
raised more than twelYe timt-s as many bushels of grain and vegetables, and owned 
more than three times as many animals in proportion to their relative nnrnber. 

On examining the subsequent ret,nrns, the "carefully compiled,. statistical tables 
in the annual reports of the It.dian Office, referred t.o and relied upon by the Board of 



LANDS IN SEVERALTY AMO~G INDIAN TRIBES. 5l 

lndian Commissioners in their eighth and ninth reports, they will be found to contra­
dict the assertion of page 7 of the ninth report. that" It is too plain for argument that 
no people will make real progress in civilization without the incentive to labor and 
.enterprise that the right to individual ownership to property inspires." 

So far from this being true, the statistics prove that the only •· real progress in civ­
ilization" ever made by any considerale number of North American Indians has been 
made by those holding land in common-a fact which seems to have been completely 
ignored by the board and by the several heads of the Indian Bureau and Interior De­
partment, who have so often recommended the division of Indian lands. 

The present condition of tribes holding in common, as compared with those holding 
in severalty, may be seen by the following exhibit compiled from the statistical tables 
in the Indian Office Report for 1877 : 

1. Statistics showing population, schools, and general condition of the-

Population . . . . . . . . . . . . . . • . . . . . .. . . . . . . .. • .. . . . . . 250, 809 I 56, 715 5, 041 3, 989 1 10, 056 
Number that wear citizens' dress................ 112,903 All..... All 2, 533 Not stated. 
N urn ber of houses occupied. . . . . . . . . . . . . . . . . . . . . 22, 199 12, 530 925 420 1, 000 
Number of schools . .. .. .. .. . .. .... .. . .... .. .. . .. 330 180 29 15 6 
Number of teachers . . . . . . . . . . • • . . . . . . • . . • • . . . • . 437 196 32 29 6 
N urn ber of scholars.... .. .. . .. .. .. .. .. .. .. .. .. .. . 12, 415 5, 496 *1, 106 398 1 253 
Mont>y spent in education ...................... 

1 

$337, 379 $137, 775 ... $12, 892 t$21, 987 $2, 573 
Number of Indians who can read................ 40, 397 31,000 1, 718 722 600 
Numberofchurch buildings ..................... ! 207 102 10 I 5 1 13 

----------------------------------~------~------------~------~ 

2. Statistics showing acres cultirated,.farm pt·oducts, and stock animals owned by-

!=l-.;:! ds'g c:UQ;) .., ..... ~CIS ~ 
i> ,;, 

;;·~ .. .. 
.. :;J 5;l ;e .~ C<S 

~-~~ ~ --
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6rnW. Q;) Q;) :ii ..q.-;n ~ ~ 
---------- - ------- -----

Population .......... . •.... . ...............•... 250,809 t40, 715 5, 041 3, 989 
I 

10, 056 
Acres cultivated ............................. 292 550 182,000 22, 000 5, 933 2, 000 
Bushels grain raised .......................... 5, 759,380 4, 462,400 152,900 I 117, 520 20,700 
Bushels vegetables raised ..................... 578,974 243,000 81, 000 17, 205 32,050 
Tons of hay cut . . . . . . . . . ............•........ 153,247 112,000 5,150 2, 250 1, 000 
Horst>s and mules owned ...................... 209,021 38, !!25 990 1 2,167 500 
Cattle owned .................................. 217,883 168,000 2, 224 518 250 
Hogs owned ....................... .' ........... 121, 358 95, 000 2, ooo 1 766 300 

* These Indians have the benefit of the New York school system. $8,916 of t.he money spent for 
their Mchools is paid by the State. 

t More than half of this sum is expended by the government for the Santee Sioux, who number 744, 
less than one-fifth of the aggregate of 3,989 included in this column. One huhdred and seventy of the 
398 at school belong to that band. 

t The Choctaws are not included in any part of this column, as they are omitted in the agricultural 
statistics for 1877. Former reports show that they do not materially diJl'er from the other four of the 
"' Five Nations." 

On analyzing the foregoing tables, compiled from the report of the Commissioner 
of Indian Affairs for 1877, page 288 to page :n7, it will be found that among the dif­
ferent classes enumerated-
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There are, for every thousand Indians-

Of the aggregate Indian population of the United States . __ ... 
Of the Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles. 
Of the New York Indians------------------------ ...... ------ .... • 
Of the Nebraska Indians ...................... -- ........... _ .... _. 
Of the Michigan Indians ......... _ ... ----· ... ___ ............ ·----· 
- ~ - ---

* See note to foregoing table, ' ' Statistics," No. 1. 

And that in the same ratio there are-
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Or to give a clearer view of the whole by contrastipg the two extremes of the fore~ 
going tables with the general average of all the United States Indians, andreganling 
the Michigan Indians as the unit or standard of comparison, the official returns show 
in matters of education a relative grade in-

Ability to read: Michigan Indians, 1. 00. 
Children at school: 
School expenditure: 

In agriculture­

Acres cultivated: 
Grain raised : 
Hay cut: 
Horses: 
Cattle: 
Hogs: 

do. do. 1. 00. 
do. do. 1. 00. 

Michigan Indians, 1. 
do. do. 1. 
do. do. 1. 
do. clo. 1. 
do. do. l. 
do. do. 1. 

Average U.S. Indians, 2. 66. 
do. do. do. 1. 44. 

Fi>e Nations, 9. 00. 
do. do. 3. 84. 

do. do. do. 5. 38. do. do. 9. 68. 

Average U. S. Indians, 5. 
do. do. do. 11. 

Five Nations, 22. 
do. do. 55. 

do. d~ d~ a do. do. 27. 
d~ d~ d~ 1a do. do. 19. 
d~ d~ d~ 3~ do. do. 165. 
do. do. do. 16. do. do. 77. 

These :figures speak for themselves. They show that the only one of the classes 
specified that contains any large proportion of "citizens" holding lands by sepamte 
titles is the class which stands lowest under nine heads out of the twelve analyzed. 
Of the remaining three, they are somewhat above the average in the number of dwell­
ing-houses and the production of vegetables. How they dress is not stated. 

On the other hand, the class which stamls at the head of nearly every division, a,nd 
is really at the head of them all, the Five Nations, have.madeall their progress under 
the system oftribalrelations and temire in common. 

The extent of that progress is summed up by the Board of Indian Commissioners in 
its report for 1872, page 13. After stat.ing that they ''had their lands devastated and 
their industries paralyzed during the war of the rebellion in the same relative pro­
portion as other parts of the South, and have not fully recovered from the effect.s, ., 
the board adds that "t.be partially civilized tribes (the Five 'Nations), numbering 
about :fifty thousand souls, have, in proportion to population, more schools and with a 
larger average of attendance, mor~ churches, church members, and ministers, and spend 
far more of their owu money for education than the people of any Territory of the 
United States. Life and property are more safe among them, and there are fewer 
violations of law than in the other Territories." 

One other class, the 

NEBRASKA GROUP. 

consists of six different tribes, one of which, the Winnebago, holds its lands by pat­
ents issued to individuals in 1870. Yet it wi11 be found on inspecting the Indian 
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Office tables that the Winnebagoes are considerably below the average of the Ne­
braska Indians, while another of the six tribes, the Iowas, who hold in common, are­
not only above that average, but are equal in some respects to the Five Nations and 
to the New York Indians, and in most points superior to the Flandreaux Sioux. 

As this latter band only number 364, it is not included in the foregoing eJthibits. 
In the tables relating to education, &c., it stands on the whole as high as any other. 
In stock animals, acres cultivated, and grain produced it is below, in other agricult­
ural products above, the Nebraska group. 

SCHOOL EXPENDITURES. 

The school statistics are calculated to make a wrong impression in failing to show 
how the expenses are paid. The New York Indians have 220 children at school for 
every 1,000 of aggregate population. But tht~ cost is borne chiefly by the State of 
New York, which extends to its Indian population the benefits of its school system. 
The Five Nations support. their schools out of their own funds, the Cherokees and 
Choctaws ba.ving ta.ken the lea.d in making special provision for that purpose as far 
back as their treaties of 1819 and 1820. Many of their children sent abroad to be edu­
eated are not included in the returns. Their aggregate expenditures for such pur­
poses in 1877 was $137,775, * for ~t total population of 56,71&, being nea.rly $2.50 per 
head. The aggregate expenditure in the United States for such purposes for 1876 
was $84,005,3:33, being a little over $2 per capita. 

The principal tril.H·B in Michigan, the Ottawas and Chippewas, have no educational 
fundB. It appears from the reports that their annuities have expired, and, being de­
pendent upon church aid for instruction, they were not in 187~, according to Agent 
Betts, "iu as enconraging a condition as the;v have been on account of a decline in 
the missionary entbnBiasm." 

More attention has been paid to theRe Indians than to any ot.her, for the obvious 
reason that they include the largest numher upon whom the experiments of citizenship 
have been tried, and al~o brcau~e they have bren referred to in the reports of the 
Board of Indian Commissioners for 1874 as having ''fully demonstrated the wisdom" 
of the policy o£ citizenship and severalty, and "abolishing all "tribal relations." (Sixth 
Report, p. 17.) 

It bas been shown in the foregoing pages that the official returns do not confirm this 
view of the case. The full text of the annual reports of their agents indicates very 
plainly that snch progre~:s as they have made in civiliz<ttion waB made under the tribal 
system and before the division of their lands, and that sineethat diviBion they have 
retrograded and in a measure gone back to the fishing pnrsnits, from which it seems to 
have been the object of their ager.t to divert them, and which the Indian Bureau has 
excluded from its statistical indications of improvement. 

CHEROKEE, CHOCTAW, AND CREEK EXPERIENCE. 

BeRides the facts which appear in the statiBtical tables, others pointing the same 
way are referred to in the following extract from the memorial presented by the In­
dian delegates April 22, 1878: 

"It is the convil'ltion that disastrous con~>equenceB wonld result from the proposed 
changes which cau~es the nearly una.nimou~ opposition to such measures on the part 
of the Five Nations. Their own experienee tells them exactly what the system of 
allotment and citizenship means. Provisions for that purpose were made in the 
treaties of 1817 and 1819 with tlw CherokeeR, of 1~30 with the Choctaws, and of 18:32 
with the Creeks. Hundreds of Indians entitled to patents for land under those treaties 
have never secured a single acre. Many more whosP rights were recognize(l by the 
government were shamefully wronged by the whites, and have to this day been un­
able to obtain rf'lief or redreRs." 

Allusion has been made on page 14 to these reservations. Furth('r particula.rs con­
eerning them are found in a letter trom the Comr11issioner of Indian Affairs of .Janu­
ary 14, 1tl78, who state~ in reply to questions of Hon. D. \V. VoorheeB respecting· 
Clwrokee and (;hortaw reservations that :306 CherokeeH took reservations under their 
treaty of 1817. "nearly all of whom, however, ·were deprived of the same by State 
laws, as was the case in Georgia, or by the gen('ral government." 

He ~tlso stateR "that there were about 1,:349 reservations taken under the fourteenth 
article of the Choct::tw treaty of 1830, hut the Indians were forced to a bandon the 
larger portion of these reservations, and take laud scrip in lien thereof, nuder the 
proviNionR of the act of Conrrress approved August 23, 1tl4~." 

The Becond article of the Creek treaty of 183~ provides for the division of their 
lands east of the Mississippi. Each family was to have half a "ection. 

"The delegates say the actual expenditure is much larger. 
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The proceedings in the House of Representatives reported in the Globe of July 1, 
1836, pages 479 and 480, indicate that the frauds practiced upon the Creek Indians in 
connection with these reservations had driven them into "a state of hostility, of 
actual war." A. resolution was adopted requesting the President to investigate the 
frauds. 

Commissioners were appointed for the purpose, but the result of their labors does 
not appear to have been printed. 

These Cherokee, Choctaw, and Creek experiences of the efi'orts of individual In­
dians to hold land in severalty all occurred in their old homes east of the Missis~ippi, 
and account in a great measure for their strong aversion to any further experiments 
in the same direction. • 

The word "reservations" in their treaties refers to land "reserved" and to be se­
cured for individual Indians or families out of cessions to the United States wade by 
the .nation of which they were members. A.s now used it is generally applied to 
tracts set apart by the United States for tribes or bands collectively. 

A.nd to prevent misapprehension it should be remembered that the phrase "tenure 
in common," and all the references thereto in this paper, as distinguished from "ten­
ure in severalty," relate exclusively to title, and not to occupanc-y. 

The houses, farms, and other improvements of the Five Nations, and ot.her Indians 
who have made any substantial progress in civilization, are owned and occupied, 
boug-ht and sold among themselves just as such property would be among white peo­
ple many of the States. The ownership of the land, as distinguished from the im­
provements, is in the nation of which those claiming the improvements are citizens. 
Experience, they insist, bas shown that it is better for all concerned that the owner­
ship should still be so held, and that a transfer of title to individuals would be inju­
rious in its effects. 

EFFECT OF CHANGE IN TENURE UPON INDIAN TITLES. 

The delegates also urge in their memorial that such a transfer would lead to a con­
flict with railroad companies claiming land-grants. They say that-

"A.not.ber serious objection to the proposed system of allotment and citizen~jp i.s 
fonnd in the litigation which in case it is adopted must necessarily result frorn tbe 
la.nd~grants to railroads running through the Indian Territory to take effect "when­
ever the Indian title shall be extinguished by treaty or otherwise." 

''The Indian title is held by each nation over whose land the railroads pass. It will 
of course be contended-

,, First, that when any one of those nations by the dissolution of its tribal relations 
ceases to exist; or, 

"Second, when its title is transferred from the nation holding in common to indi­
vidual members holding in severalty who have become citizens of the United States, 
and have thus practically ceased to be Indians, that the "Indian title" will necessa­
rily be extinguished." 

Their comments on this danger and on the nature of their tenure embody a correct 
idea of the title by which the Five Nations hold their country, and of the protection 
intended to be secured by its peculiar features. 

"While deprecating any action that might lead to such litigation, the undersigned 
wish to place on record the conviction universally prevailing among their people that 
the Indiltn title rests on too firm a basis to permit them to doubt the ~' ltimate result 
of a judicial test. It is true that they regard the railroad land-grants as a perpetual 
menace to the owners of tbe soil, amt feel that they have been tbe main cause of the 
me~jority of the Territorial bills introduced during the last ten years. That the grants 
d.o harm rather than good the companies claiming them have begun to discover, and 
have signified their willing·ness to have them repealed. The undersigned trust that 
they will be, and that Congress will relieve their people from further risk of annoy­
ance on that account. 

"But whether those grants are repealed or not tbe undersigned feel confident that 
the courts will never decide that the Indian owners can be deprived of the soil with­
out their own consent. 

"Whatever words may have occasionally been used in describing the Indan title, 
on carefully sifting the controlling decisions, they will be found to concur in the opinion 
that the government interest in Indian lands is simply a right of pre-emption, or 
rather of purchase, and the history of the country from its earliest settlement shows 
that such lands have almost invariably been acquired by purchase from t.he original 
owners. 

"The transfer of the main body of the southern nations to their present homes. was 
preceded by the act of Congress of May 28, 1tl30, authorizing an exchange of tf>ri'itory 
based upon the idea of perpetual possession, with the al'surance to the 'tribe or na­
tion making the .-xcbange that tlJe Unitecl StatPs will forever secure and guarantee 
to them and their heir-s and sucl'e:ssor.s the t:ouutry so exehanged.' 
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" The same idea runs through the treaties made immediately before and after that 
act. The preamble to the treaty of 18:ltl expresses the 'anxious desire' of the gov­
ernment to secure to the Cherokees' a permanent borne which shall, under the most 
solemn guarantees, remain theirs forever.' Its second article agrees 'to guarantee it 
to them forever.' 

'·The pre::tmble to the Creek treaty of 1833 states its objects to be to establish 
boundaries which will 'secure a permanent home to the whole Creek Nation and to­
the Seminoles' ; and the same idea is expressed in the third and fourth articles of the 
treat;)~ . The Choctaw title rests on the same basis of perpetuity, though its history 
is materially different. Their country was acquired by the second article of the treaty 
of H:l20, which makes an unqualified grant, without limitation or restriction of any 
kind. (7 Statutes, 211.) In 1887 they sold an undivided interest in the same to the 
Chickasaws. 

''In 180;) a treaty was made between the Choctaws, the Chickasaws, and the United 
States, by which the title was changed. The grant of 1820 was from the United 
States to the Choctaw Nation. The treaty of 1855 'forever secures and guarantees' 
their lands to 'the members of the Choctaw and Chickasaw tribes, their heirs and 
uccessors, to be held in common, so that each and eYer~· member of either tribe shall 

have an equal undivided interest in the whole.' 
" Before this transfer to tbe ' mem ters of the Choctaw and Chickasaw tribes' two 

patents had been issued to the Choctaw Nation, one by President Jackson, the other 
hy President Tyler nuder the treaty of 18:30, which provides for a special conveyance 
of the countr~' previouRly gran ted in 1820. These patents conform to the treaty under 
which they were issued in describing a smaller area and in certain restrictions not in 
the original grant; but they had no effect in injuring the Choctaw title, as the bind­
ing force and superior validit;y of the treaty of 1820, which was made under authority 
previonsl~' gi Yen by Congress, and nuder which the higher gra(le of title was acquired, 
was in various \Yays acknowledged both by Congress and the treaty-making power 
down to 1855, wheu the convention between the Choctaws, the Chickasaws, and the 
United States, by its twenty-first article, was made to 'supersede and take the place 
of all former treaties.' Fortunately, that convention is so framed that, while provid­
ing for and recognizing to the fullest extent the national existence antl government of 
hoth Choctaws and ChickasawR, t.heir title is placed beyond the reach of interference 
in the C\'ent and because of tribal dissolution, should any such calamity befall them. 
So long as a single Choctaw or Chickasaw is left, or the heir or successor of a Choctaw 
or Chickasaw, and occupies the country described in the treaty of lo55 east of the 
ninety-eighth meridian, so long will the courts recognize and enforce the right to hold 
that country against all adverse claimants. 

" The qualifying words in the Choctaw and ChickaiSaw treaty, and in the other treaties 
herein referred to, as applied to their title, obviously mean nothing more than the gen­
eral principle nn(h~r which, in the absence of legal representatives, land always reverts 
to the State, anfl by which it may be lost through a failure to oe1cupy. The history 
of Inrlian legislation from the first settlement of the country shows that the restric­
tions upon alienat.ion were meant for the benefit of the Indian, having th~ir origin in 
the desire to guard against danger from the designs of evi .. disposed white men. The 
wisdom of retainin~ those restrictions and the ancient safeguard of tenure in common 
as a protection agamst fraudulent. clevices the undersigned cannot doubt will be ap­
preciated by every member of Congress who carefully examines the subject. Such 
examinations cannot fail to show the evils of the allotment system and of the pro­
posed disintegration by making citizens of such tribal memoers as may desire it, 
which can only servP- to stimulate efforts in behalf of a few individuals to divide 
national funds held for the good of the whole." 

The 

CONCLUSIONS 

arrived at by your committee are-
1. That the bill under consideration conflicts with existing treaty stipulat.ions. 
2. That. while the right to decide in the last resort that a treaty is no longer bind­

in()' is undoubtedly loflged in Congress, the exercise of that right is a judicial act 
affecting the honor and dignity of the nation, requiring for its justification reasons 
which commend themselves to the principles of equity and good conscience, particu­
larly where the parties to the compact with the United States are weak and power­
less and depend solely on the good faith of the government. 

3. That no F~uch reasons exist for violating the treaty stipulations which reserve 
the Indian Territory exclusively for Indians and which secure to the Cherokees, Choc­
taws, Chickasaws, Creeks, and Seminoles the right of self-government under the 
restrictions of the United States Constitution. 

4. That even if there were no opposing treaty stipulations-no objections-resting 
on good faith-it would be unwise and impolitic to throw the Indian country open to 
white settlers without the consent of the Indian owners. 
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5. 'fhat while official recommendations, some of them entitled to tho highest respect, 
are strongly ihl favor of making Indians citizens of the United States, and tmnsferriug 
their land titles from the national tenure in common to the indi,•idual tenu1e in· 
severalty, experience has shown that in the great majority of cases, such measures, 
insteacl of benefiting, have proved injurious to the Indian. 

6. That experienee fully demonstrates that the holding their lands in common by 
the Indian tribes is an effectual safeguard against the worst effects of Indian improvi­
dence. Apart from any considerations of justice or humanity, it would be unwise 
and unstatesruanliko to adopt measures which, by destroying that safeguard, would 
be calculated to reduce the great mass of them, in opposition to their O\Yn earneRt 
protests, to a state of hopeless penury and degradation. · 

Respectfully su brnitted. 
HENRY S. NEAL. 
H. Y. RIDDLE. 
H. L. MULDROW. 
WM. ALDRICH. 
T. B. REED. 
G. A. BAGLEY. 
JAMES 'l'. JONES. 



APPENDIX A, 1. 

Exhibit of numerical loss su8tained by eight Indian tri11c8 l~tforc the allo'tment of their lands in severalty. 

~ 
• KaskMkias, Peorias, &c ..•.••..•••••......•...•. Numbt>r in 18ilR, 51!) in 1854, 2!l!J. 
~ MiamiPR ......................................... Numbel"in IIH6, f>OO in lR57, 2:30. 
....... Sa('!'; and Foxes .................................. Number in 1S4:i. 2. 278 in 1R62, 1, 180. 
~n Ottawas .......................................... Nnmber in 18:!1) 400 in 186:!, 208. 
,_. Kan!'al'l ......................................... Nnmhrr in 1847, 1, 501l in 186~. 775. 
00 Pottawatomies .................................. NumhPI' in 1848, 3, 2::!5 in IHfi:{, 2, 274. 

I 
RhawnePR ........................................ Nnmborin1839, !J6:l in1857, 78!) 
·wyandotts ....................................... Number in 1841. 585 in 1855, 551. 

Ot Totals ...................................................... !J,!J80 6, 26!J 

Lo>~~ in 16 yt~ar:;, 
LOHH in 11 s·<>an;, 
T,oss in 17 ,YP<tl'l'l, 
Lo>~l'l in 1!2 years, 
Loss in 1!l \-I'HJ'f;, 
Lo~~ in J!'i ~ears, 
Lo~>~ in IH _year~. 
T"oss m 11 year~. 

21l0. 
270. 

1, O!JR . 
192. 
n:;. 
!Jiil. 
174. 

31. 

;$, 711 

Average anunallo:;s 1H. 25, equal to 3.13 por cent. on 519 
A vemgo ammalloKs 25. 51, equal to 4. !J pN' cent. on 500 
Avrrago annaalloRs 64.6, equal to 2. 83 per cent. on 2, 278 
A \'('rage annunllo~il 6. , equal to 1. 5 per cent. on 100 
A VPI'<I!!;tl ann1tal lo~s ~8. 33, rqual to :l. 22 per cent. on 1, 500 
A \'Prage annnallotiS 6J. , equal to 1. !J7 pC'r cent. on 3, 235 
A Yeragl' annnalloRS · !J. 66, equal to 1. 97 per <"ent. on !)63 
AYerage annual los;; ~- 81, equal to . 48 per cont. on 585 

236.1!) 2. 36 !.1, !J80 

Exhibit of numerical loss su8taincd by the same tribes during t/u.; period their lands were llt:ld undo- the allotment syslum. 

KaRkaskias, Peoriat-~, &c ......................... Number in 1851, 2!\!J in 11'70, 161. 
MiamiPR ........................................... Number in 1837, 230 in 1873, 106. 
:o-;aes and Foxes .................................... Nurnl.wr in 1862, 1,180 in 1R68, !l!i7. 
Ottawas .......................................... Numberin1R62, 208 inlR68, 151. 
Kauf;aR ........................................... Numbel'in 1862, 77f> in 1R72, fJ!J:I. 
Pottftwatomies .................................. Number in 1863, 2, 274 iu IR68, 2, 02;), 
Hhawnees ........................................ Number in 1857, 78!J in 18HR, 58;)_ 
Wyamlotts ....................................... Numoer in 1R55, 554 in 1871, 428. 

Totals ....................... . .•......... ····- 6, 269 5, 00!) 

Lo~~ in IIi 'Par~, 
Lo~ti in IIi \·ears, 
Lo .. H in 6 .\·C'arH. 
Lo>~~ in H yt•:tr>'~, 
LoKs in 10 ypan.;, 
Lm;:; in ;; \·,·arK. 
Lo~H in 11 ~-f'at·t;, 
Loss in lU yean;, 

!J:i. 
1~1. 
~~:~. 
m. 

182. 
~'Ill. 
204. 
1~6. 

1, 2UO 

A \'('rage annual lo>~H 
A YNagP annnalloHs 
.A YPrap;e annual loR~ 
A nll'age annnallo>~~ 
A Yl'l':tl!ll annuallotiS 
A \'!'rage annuallo>~s 
Avprage anunalln>~H 
...\.Yerage annual loss 

;;, !J4, Pqnal Lo 2. 2!J 1wr cPnt. on 259 
7. 75, 1•qual to :J. :Hi per cent. on 2il0 

37. , equal to :l. 14 per C(•nt. on L, 180 
!J. !'i , equal 1o 4. 56 per cent .. on 20R 

18. 2 , equal to 2.:14 pe1· cent. on 77f> 
4!J. 8 , l'qnal to 2.l!J per <"ent. on 2, 27t 
1R !'i4, C'qnal to 2. :l5 per cent. on 7R!i 

7. !\7, equal to 1. 42 per cent. on 5;:;1 

154.60 2. 46 6, 26!l 

Exhibit of nnnwricalloss sustained by jive of the aboue-named eight tribes aftu they had ceaselllo hold thci1· lands i11 seueralty. 

KaRl-asldas, Peorias, &c .......................... Number in 1870, 
Miamif's ........................................... Number in 1873, 
Ottawas. . . . .. .. .. .. .. .. .. .. .. .. .. .. . . ............ N um lwr in 18ti8, 
KansaR ......................................... Number in 1R72, 
Shawnees ......................................... Number in 1868, 

16t in lRRl, 
07~ in 1RR1, 
1f>l in 1881, 
fJ!J:I in 1RH1, 
585 in 1880. 

Totals............. . . . . . • . . • • . . . • . . . . . . • . . • • . . • . • • • . • • . . • • . • . 1, 565 

1f>O. T,o•~ in 11 years, 
!'i!l. T,oss in 8 yPars, 

109. Lo~H in J:J year~ 
303. T.oRs in !) years, 
544. Los~-; iu 12 years, 

1,165 

14. Avera,e:oannuallo~s 1.27,C'qnalto .77pl'l'('('.nLon Hll 
13. A verng«> ammallosR 1. (i2, l'qnal to 2. 21 pl'r I'C'nL on 72 
42. AYerage aunualloRs :l. 23, t'I[Hal to 2. 1:lJlCI' eent. on I!JI 

2!l0. A Vl'rage annual loss 32.2 , equal to 5. 43 per cent. on 5!J:l 
41. A veragc ttnnualloss 3. 41, equal to . 58 por cent. on 585 

400 41.73 2. 62 1, 565 

Exhibit of ltlmtel'ical increase in tht·ee of the abot•e-namcd tribes while holding lhei1·lands in common after two of the three had ceased to hold in seve)·alty. 

Racs an<l :Foxes ................................... Number in 186R, 
Pottawatomies .................................... Number in1865, 
Wsandotts ........................................ Number in 1871, 

957 ; in 1880, 
570; in 1881, 
288; in 1881, 

Totals ........••............•.. ,,............................ 1, 815 

!J70. Gain in 12 yC'arR, 
7;;0. Gain in1ti _y1·arti, 
314. Gain in 10 ~-ears, 

2, 03t1 

13. AvC'rageaunualgain 1. 08, equal to .11 per cent. on 
1RO. A nwageanuual gain 11. 25, C'q nal to 1. !J7 per cent. on 

2U. .A. Yerage annual gain 2. 60, equal to . !J per cent. on 

21!J 14.!)3 • 82 

957 
570 
288 

1, 815 
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Recapitulation showing avemge annual percentage of nu·rnerical loss or gain in the j01·egoing 
tribes before, du1·ing, and aftm· allot1nent. 

___ ,_ 

3.13 2. 29 I . 77 
4. 9 3. 36 I 2. 21 ~:~~:!i~_s: -~~~-~i~~:-~~- ::::::::::::::::::::::::::::::::::::::::::::::::::::: 
1.5 ~:~~ I 2. l3 
3. 32 5.43 

Ottawas ..................................................................... . 
Kansas .................... . ........................... ..... ................. . 
Shawnees ......................... · .......... . ........ ...... ................. . 1. 2. 35 . 58 

2. !l3 a.141 .11 
1. 97 2.19 *1. 97 
. 48 1. 42 I ". 9 

I 

Sacs and Foxes ............................................................. - ~ 

~;~~d~:~:~~~::::::: : ::::.:::::::::: :::::::: :::::: :::::::: :: :::: :::: : ::::: : :· 
*Gain . 

.APPENDIX B, 2. 

-Statement showing sources frorn which information as to nurnber of P1·airic Band of Potta­
watomies, at different pm·iods since 1873, was obtained. 

~ ~ § I> 0 d .... ~ ~t-Q) ~ "'. ~-s ~ ~.s Q)~ ... o 
-~ 

~-~ ~~ .s"' 3 0 -~~ 0 0 0 0 

~ ~ ~ ~ 8 
-------------------------1------ ---

181 30 Annual Report Indian Office for 1874, p. 217 .....•.••••••..•..••. 
Annual Report Inrlian Office for 1875, p. 291. .....•..•••..•....•. 
Annual Report Indian Office for 1876, p. 74 .•................... 
Annual Report Indian Office for 1877, p. 118 .•..••.•••••.....•••. 
.Annual Report Indian Office for 18i8, p. 72 .•.•••. ~ ......•..•••. 
Annual Report Indian Office for 1879, p. 81 ....••••••••..•...•.. 
.Annual Report Indian Office for 1880, p. 98 ...•••.••••.•.••..•.. 
Annual Report Indian Office for 1881, p. 106 .••••••••••••••.. • · ··I 

467 
450 
482 
450 

175 ............ .. 
67o 
625 
677 
474 
724 
741 
740 
750 

180 ...... 15 
........ ...... 24 

280 ...... 17 -427 
451 
450 

*290 ............ .. 

430 I 
240 30 20 
280 

1 
...... 

1 
40 I 

*.Absent. 

List of births and deaths arrwng the Prairie Band of Pottawatmnies in Kansas, taken f1'0?n 
the Indian Office t·eports. 

Births. 
187 4 ... - •...•...........••............ :. -- ....•........ - . . • . . . . . . . . . . 22 
1875 ... - ......... ----- . ---- .... -... -.. ----- . ----. • . . . . . . . . . . . . . . . . . . . 15 
18i6 . .............. - - ...... -- -- •. - -.... - - - .... - ........ - - -....... - . . . 24 
i1877 ... -- .... - - .. - - - -- - . - - - - .. - - - - - - - - . -- - --- . - - - - : . - - - •• - - - . - - - • - - - - 15 
1878.-.--- . ----- . ----. --- --. -- ..... ----. --.- .• --- •. --- ..• --- •.. -.. -.- 11 
1879.----- . ---- .. --- . ---- .. ---- .. -.-- ... ---- .. - • -- •. -- ~.- -.......... - 17 
1880 ... - ........... -- .... --.---- ............... - ... - .............. -.. 20 
1881 .•.•. ---- .. ---- ... ---- .. ---- .. --- .• - ... --- .. -.--. --- ......... --.. 28 

Total ............................................. _ ......... _. 152 

Deaths. 
48 
10 
22 
22 
12 
16 
24 
25 

179 
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.APPENDIX C, 1. 

Abstract from statistical tables in annual r·eports of the Indian Office showing : 1st, Popula­
tion; 2d, nmnber of acres cultivated; 3d, bushels of gmin and vegetables raised; 4th, 
tons of hay cut; 5th, horses, cattle, and hogs owned by the Prait·ie Band of Pottawato­
mies lit,ing in Kansas, for each successive yeat· jrom 1870 to 1881, both inclusive. 

I 
~ 

I .-o .,::J .,::J ~ ~ 

"a 
I 

~ ~ ~ 

~ ~ 
<:,;> 171. J::: 
171 Q;>'t:;J 0 

0 
~ N urn ber of bushels raised. ~ 

171~ ~ 
171 

"' "'~ ~ ~.g ,g~ 
bl) 

<:,;> 0 
Year. ~ 0 ,.<:l 

::i ~~ "0~ ..... ..... 
0 ,.<:l 0 0 

~ "' I 
~ 

I 
~ ..... ~"a "' "' ~ Q) Q;> 

"a ..c e "'Q)ct.i 
0 ..cS ..c ..c 

s 
I 

~ ai 171 s s s p. ,.<:l ~ ~ ~ 
0 ~ 

0 ~ ~..c 0 "' ~ p 

~ 0 0 E-i ~ ~ ~ 
----- ___ , ___ -- -- --- -- - --

1870 ....................... 419 130 4,425 1--------· ·----· 500 . ............ 315 80 175 
1871 ....................... 415 200 6, 000 .. .. .. 1, 000 . .......... 350 150 175 
1872 ...... - ...... ---- ...... 400 200 6, 000 1, 287 1, 000 100 350 150 175 
1873 .. - ... - ......... - ... - .. 483 580 17,400 1-- -----· 120 1, 750 450 570 428 875 
1874 ....................... 467 450 175 ........ 300 80 1, 000 670 200 250 
1875 ...... - ........... .. - .. 469. 700 16,500 50 100 2, 210 1, 500 808 375 150 
1876 ....................... 482 855 26,000 ' 477 100 2, 687 2, 045 888 475 400 
'1877 .••••.. -··· .•....... --· 450 1, 095 30,500 I 200 .......... 4,240 2, 000 975 500 700 
187•----------------------- ~ 450 1, 335 35, ooo I 300 ··-··- 2, 090 2, 500 831 423 864 
1R79 ....................... 451 1, 635 26,500 600 750 875 2, 635 1, 015 550 1, 200 
1880 ..... - .............. - .. 450 2, 035 34,000 660 400 970 2, 600 1,150 600 1, 275 
"1881 .... - .... - ...... - .•.. -. 430 2, 335 7, 500 I 250 500 150 3, 000 1, 215 650 1, 000 

I 

.APPENDIX 0, 2. 

Exhibit showing relative agricull1wal pt·ogt·ess of the Pmt·ie Band of Pottawatomies in 
1870 and in 1880, as compared with the analysis on page 33, House Report No. 18tJ, thit•d 
session Forty-fifth Congr·ess, of five different classes of Indians in the ratio of 1,000 of 
each class. 

"-<~Q) ~~ 
..... . 

I 

~!-g oee..<:l 0~ 
0-1""1~ g~g g~g 
g.-o ·.-<..Co 

0-~~ ~~~ bjjee....r 
,...f~'+-< • .... ~ ......... 
~H 0! ;...-o-.-< s-..-o.S Q)-Q) 

Class of Indians to which ~§gs ~§~ 
..ceeA 

A !=lee s.s 1=1 figures in last column re-
1=1-So{/1 §~·s §~·s ~:;3 -~~~.-o late. 

~era~ ~-~.S :0-~ .s ~~8. 8.'§; 8-~ ee 
p.bllP.'~ p.~~ Q) 0 

e:gp 8~~ 8~~ ~-S~ 
~ ~ P-i H 

------------

Number of houses occupied ... 89 38 235 221 Five Nations, Indian Terri-

Number of acres cultivated ... 1,160 319 4, 522 4, 470 torl>o. 
Number of bushels grain raised 22,960 10, 531 77,777 111,070 Do. 
Number of bushels vegetables 2, 300 1, 340 2,150 16,070 New York Indians. 

raised. 
Number of tons of hay cut ..... 600 None. 5, 777 2, 750 Five Nations, Indian Terri-

Number of horses owned ...... 800 749 2, 555 950 torlio. 
Number of cattle owned ....... 880 190 1, 333 4,120 Do. 

~Number of hogs owned ........ 480 416 2, 8131 2, 330 Do. 
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APPENDIX D, 1. 

.Ab8tract jrorn annual 1'fports of the Indian Office, showing : 1st, Population; 2d, number 
of acres cnltivated; 3d, bnshels of gmin ancl vegetables utised: 4th, tons of hay cnt; ana 
5th, ho1·ses, cattle, and hogs owned by the Sioux of Flandrean, jot· each s1wcessive year from 
187-l to 1881, both inclltsive. 

1874 
1R75 
1876 
1877. 
1878 
1R79 
1880 
1881. 

Year. 

.-;3 
Q) 

~ 
I P. 

~ ~ 
~ § 

I ~ I gs 
§< i3 
il; ...j 

-- -- --~--'- r-

.. .. . . . ..•......... .•. . . . 312 193 I 

. ...... .... .. ...... .... .. 359 421 

. ..• . •. .•. . •. . .. . .. .... 361 510 

: : : : : : : : : : : : : ::: : : : : : : : : : ~~! ~gg I 
. . . . . . . . •. . . . . . . . . • . •• • . . 331 650 

: : : : : : : : : : : : : : :: : ~: : : : : : : ~~~ I ~g~ i 

440 
3, 485 
1, 760 
2, 000 
2,180 
3, 000 
5, ooo I 
2, 985 

Bushels raised. 

472 1 ....... . 

i: ~~g .... iiii. 
~: ~~~ I' ... 770 "I 
3, 000 600 
4, 000 I 1, 400 
1, 789 348 

APPENDIX D, 2 • 

1,130 
3, 006 
4, 005 
:"1, 870 
3, 913 
1, 750 
2, 000 
2, 375 

273 
450 
450 
600 

300 
350 
300 

70 
74 
83 
71 
84 
8fJ 

139 
94 

94 I 12 
172 17 
152 20 
200 30 
197 52 
144 

58 
87 

75 

.Abstract jro1n awwal 1·eports of the Indian Office, showing : 1st, Population; 2d, ac1·e& 
cultirated; 3d, bushels of grain and vegetables mised; 4th, tons of hay cnt j and, 5th, 
IWI'8es, cattle, mul hogs owned by the Santee Sioux, for each successive yea1· from 1873 to 
1~81, both inclusive. 

---- - ~ --- --------------

Year. 

1873. ···•·· ...•............ 
1874 ..................... . 
1875 ...................... . 
1876 ..............•...... 
1877 ...................••.. 

H~t:::::::::::::::::::::: t · 
1ss1 ...................... 

1 

917 
791 
800 
793 
744 
757 
736 
764 
767 

Number of bushels raised. 

s 
0 

0 

350 7, 500 
562 150 
481 13,400 
5R4 6,150 
633 3, 750 
977 9, 000 

1. 3oo I 7, 2oo 
1, 472 3, 000 
2, 768 I 24, 000 I 

2, 000 450 400 

800 

1

.... .

1 

· 

2, 365 250 
7, 000 350 

10, 000 800 

4, 200 I 750 I 
7, 000 2, 000 
2, ooo 1. o5o I 

c 

500 251 
450 302 
25o 404 1 

500 430 
400 323 
800 419 
725 1 393 I 

1, 000 435 
1, 300 437 


