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ly decision to write on Ixzz Ideolosical Foundations

of rakistan was primarily based on my desirz to exzlore in

e

Fuslim community of pre-partitioned India and later of
Fakistan, those who strugsled for and were responsible for
the creation of rakistan and latsr were engulfed
structuring its political institutions, the epistemolozical
sources, the metaphysical concents, their view of man,

society, state, etc. =Zven Though some intsrest waz shown

J)

in the West on the efforts mzde in ralkistan to reconstruct

its political institutions on Ths "iceal zrincirles of
Islam," yet a systematic and comnrehensive wors, as is

undertaken in this dissertation, remained on the whole

unexplored.
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Ily knowledge o and zZnglish was &
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great asset to me in unlerstanding the subject and
undertaking this study and, these are the languages in which
almost all of the research material is to be found., I must
adnit that the completicn of this work was celayed dus to

ial in the United

H
(0]
n
o
W
H
o
H
[}
ct
(1)
H

the non-availability of tae
States. Utili Jg an oprurtunity I was offered, I stayed
in Fakistan for more than a year examining several original
works, panmphlets, newstasers, stc.

I would 1likxe to thank Ir., John Faul funcan,

David Ross Eoyd Professor in rolitical Science, for his
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n tas writings of thz iIntellectual and toliticel elite of <he
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rainsteking effceris irn zurervising an irecting this

work from ithe beginning covsring a period of several years.
The introductions to chapters 2, 3, 4, 5, ané 6, were
written by him and I have incordorated many valuatle
suggestions made by him without proper acknowledgement in
this work. I ows a great cett of gratitude to Zr. Cliver

~

~. Benson, Gescrge Lyan Jross Frrofessor of Folitical
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Science, who offered hsl: and encouragement wnen I needed
most andé also alloweéd me tc make full use of his library.
I wish I had followel nis adwvise all the way. It was a
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letter written by Sr. Schsifer ch trougnt me to the

o
v

University of Cklahoma and, onm Tthe culnination oI tais
orogram, I would like to thank him. I would also like

to acknowledge the helr anl encouragenent given ty Ir. Hush
G. ltacNiven and Dr. Rufus G. Hall Jr., rrofessors in
Political Science at the Tniversity. Cn several occasions
the late Mrs. Duncan read the manuscript, made corrections

and offered valuable s .ggestions. I shall always recall

on

-

with a great sense of otligation the hels given by her.
If I could dedicate this work it wcoculd be to my

father, the late Hasan khan "Girdish" a poet of rervute

and scholar in Urdu. ané who served as a teacher in Urdu

at the University of Zysore in India.
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Introduction

o

To understand ths zoliticzl theory of the modern
founders of Fairistan and inceed the rolitical theory
expressed in tThe constitution axné <The government ol the
so called "newly developecd nation" it is necessary to
survey, even though succintly and somewhat generally, the
political history. In cdoing this it will become obvious
that even a2 superficial account shows that what is
sometimes called a "newly ceveloped state" is but an
extension of the political movement which has been
externding backweard, in the case of TFakistar nuch more than
a thousané years. .hat will not avpear here but will be
portrayed in our latter examination is that the superficial
politiczl activities also rest on belief systems and
econonlc~aoc1a1 arrangements which also extend backward
in history and form the foundation of the so called
"newly developed nation."™ In fact as any cultural
anthrorologist knows the latter is a misnomer.

1
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Cececraphy And the reounle

The Indian sub-continent &z it was Cesiznzted
before the sDartition of 1347 which led to the creation and
independence of ralkistan, now enbraces within its .eographicel
fold four indevendent states, viz., India, Fakistan, Fepal
and Eangla Tesh. The sub-continent lias lonz been a well
marked geosrarhical area toundec on the north by the great
Zimalayan range o:f mountains extending in the northwest
to a series of micshty ranges knovm 25 the arakorun and
Ziincdukush. To the northezst it hes some of the world's
highesi peslzs such as -verest and Xinchinjansa., To the
north of the Himalayas extenc the desolate Tibetan rlateau
and north of that agein is the Goti Tesert. To the
northwest is a2 plateau of Afghanistan lezding into Iran
and the plains of Turxestan. There are ssveral mountain
passes here, <ine most famous of which is the Fhyter FPass
throuzh which many of the foreigners, ancient and modern
entered Indie.

To tre south of the Himalayas is the great
northern plzin watered by two great river systems which
originate in the Himelayas, viz., the Indus and the Gan.es.
The Indus with its tributaries forms the lifeline of
Fakistan. The river Ganges and its mein tributary Jamuna,
irrigate the rest of the plain. To the east of this the
Ganges forms a deltz with another river, viz., the

Erahamputra which flows for the nost part through the
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Himalayas, and partly throu:sk the Indian province of
Assan., This deltic region 2t one time constituted the
united province of Eengzal, then (1947) it was partitioned
into west Zengal and what later became the province of
Tast Pakistan., Iiow the Indian province of west Bengal and
Eangla Desh (formerly East Fakistan) form this region.

South India is a great plateau. There are also
great deservs in the sub-continent such as the desert of
Baluchistan in Fakistan and that of Rajasthan in India.
ost of the sub-continent hes an average rainfall of
twventy-five inches per year. i.ost of the rains come in
rarticular perioés and are called Xonsoons.

The oldest inhabitants of India are aboriginies
now considered as non-aAryans. They have left no written
records, znd, in fact the use of letters or of simrtle
hieroglyphics was not knovn to them. Their descendants
still dwell in remote hills and mountains., The Dravidians
who live in the southern most parts of India are possibly
the descendants of these people driven out of their
northern atode.

The earliest invaders of India were the Aryans
with their orizins in Central Asia. They settled dowvm
in India from 1,500 to 1,000 2.C., and they have left a
record of their conquests, life, etc, in the form of
hymns which are called the Vedas. There are four Vedas

the oldest of which is the Rig Veda. 1In course of time other



werks were addsd to the four Velzs znd scruired sacred
status. There were the IZrzhmas which were the vlanations
of the Vedic hymne. Later czme the Upnishads. ZFinelly
there developed the Sutras, the leszl and rituzl

treatise out of which a collection of customary law grew.
The net outcome of all this is the Hindu rslizion, in

essence a relijio-social system, 7The other religions

t'ri

which took birth in India wesre, Jainism and Eudr

[y
I.J

sm.
Teinism has a small following in India even todzy, whereas,

Fuchism spread to the southezsic

2]

n ovart of asia.

Yet another wave of invasion came from the Grsels.
rven thouzsh some indirect contzct otetween the (reeks, the

Fediterraneans, and the Indizn vzovlies scems to have

o

xisted from very ancient times, 1t was however, in 327
£.C that Alexander the Great invaded India. Le crossed
the Indus and came down toward the south of the river.
During his stay of two years .ilexander subjuzated an area
which roughly corresponds to the present day Pakistan.
Alexancer's successor to indizn conzuests, Seleukes, surrendered
the Greek conguests in India to Chardragunta kaurya, 2 new
king who had risen to comizate the whole of northern India.
Still later a new set of invaders attacked India.
from 100 B.C to 5C0 A.D. They have been called Scythians
and they were mostly from Central Asia., The last great
invasion was that of the iuslims followed by the

tritishers. However, there is a difference tetween the
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Yuslim and Zritisnh contuerors, viz., wnereas the :.u
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settled down in Indie permenently, the -ritish never

intended to and never did.

zarly Muslim consuest of india, its
rise IO IOWETr anc decay

The Muslims cane to India primerily as conzuerors.
Through a period extendinz over centuries, they settled
there ard a succession of uslim rulers ruled India from
Delhi, on whose outskirts India has its present capital,
Ilew Delhi. The .uslim control of India largely extended
over the nortnern part zs far as sengal and its authority
over South India was btrief and uneven. uslim conguerors
had different racial origins; they were Arabs, Afghsans,
Turko~ifghans, etc., and there was often deadly rivealry
among themselves. Ionetheless, with all the internecine
conflicts these conquerors had one socizlly integrative
factor in common, viz., they were all :‘uslims.

The first [uslim conguest of Indim occured under
Muharmed ibtn Jasim, who was sent by Hajjaj (A.D 661-714)
the powerful viceroy of the eastern wing of the Muslim
Umayyad zZmpire as an act of reprisal against the Hindu
ruler of Sind in India. The Arabs haé¢ teen carrying on
trade with Sri Lznka, and when one of their ships capsized
on its return journey near 3ebal,2 the port of Sindé;
some Hindu pirates plundered the ship and took prisoners.
The ruler of 3ind, Raja Lahir, was evasive wnen compensation

was demanded by Hajjaj. Subsequently Zzjjaj despatched
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Muhammed ibn Casim, who attacxsc¢ and captured Ierzl in
A.n 711, and decisively cefeated Zaja Lehir in the Taiile
of Erzhmanabad in A.D 712. He extenced his conquests to
the vhole ol 3ind, whichk is a part of Fakistan now, ané
the southern part of runjab. However, he was recalled in
A.L 714.3 The Arab rule, notwithnstzndirng uhammed ibn

Jasim's recall continued until 1.1 828, when Hindlus

"regained possession of that province."ar

The second wave of conquest was undertz ken Ty

~Y

¥ahmud of Ghagni, ruler of the nmountain kingdem Ghazni

in Afghenistan. . alsuld, an sigiazan of Tur<ish origin led

vitions into Indiz, the most famcus of

[S7)

seventesn =xoe
wnich was against Somnath. Scmnatn, the Hindu temple and
city famous for its riches, was situated in Gujrat on the
West coast of India, end foliowing & bloody conflict,
Muhammed ceptured it in 4.I 1024, Hcwever, most of
Mahmud'~ invasions were directed at reducing the "iestern
districts of the Punjab to the control of his Afghan
kingdom of Ghezni" znd he never '"set un as a resicent

: .
sovereign in India."” Ionetheless, he ruled from Ghazni

an area in India which rocughly corresponds with the
present-dzy bounderies of Faxistan, to the exclusion of the
province of Sind.

while Mahmud of Ghazni had limited his conquests to
the northwestern part of India, another ruler of an

Afghan kingdom, Sulten iuhammel of Ghor, commonly referred
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t0 as :uharmed Ghori, first subJugated the xingdom of
Ghazni in A.D 1173, and then plarned to extend his xinglom
into India. In this he encountered fierce resistance by
Irithivi Raj, the Hindu Rajprut ruler of Delni ané Ajmer.
Frithivi Raj defeated iiuhammed Ghori in their first encounter
at Tarain in A,D 1191, but was himself decisively beaten
in a2 following battle at the same place in A.D 11%2. 1In
the following year, Zelhi, the future seat of lMuslim vower
in India was thus occupied. Later Ghori generals branched
out in all parts of northern India and ruslinm power
extended as far as rfengal covering the Indo-CGangetic plain.

Muhammed CGhori ruled India th

5]

ough nis viceroys Trom Chor

O]

in Afghanistan until his assassination in i.D 1026.6
Following his assassination the control of his
Indian possessions passed on to his viceroy in India, a
slave who had risen to that high rank, Sutb-ud-din Aidak,
Aibak had himself crowned at lLahore, the present provincial
capital of Punjabd in Fakistan, and although he acknowledged
"the supremacy of the new ruler at Ghor, he was virtually
independent."7 The rule of Aibak marks a nomentous
beginning in the luslim history of India. Until then the
tfuslims governed such parts of India as they had conquered
from their seat of power located outside of India. But
from then on until the extinction of Muslim power in India
in 1857, Delhi remained their capital, although sometimes

the nearby city of igra acted as an alternate. Aibak
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begen to consclidete his power but died prematurely of a
fall from & horse in 1210. He was succeeded ty his own
slave Iltutmish., The slaves, of course, were in fact
rrinces of ncble birth caztured in the course of wars ané
assigned high positions, and thus a succession of slaves
ruled India until 1290. Eetween 1204 and 1526, when the
fughal dynasty was estzblished, Indiz witnessed the rise
ana fall of five liuslim dynasties whose chrcnology is
giver. below. This period has generally been referred to as

the Sulatanate period

The Slaves 1206-1220
The rhaljis 1230-1320C
The TughlaXks 1320-1413
The 3Sayyics 1414-1451
The Lodhis 1451-1526

During the Sultanate the control exercizesd by the
various kings and dynasties was not even. The Oxford
History of India, for instance, says about the Slave

dynasty:

Tolitically they accuired a tolerably firm hold
on the regions now called the Punjab, the
"United Frovince of agra and Cuch, with Zihar,
Gawalior, Sind and some parts of Zajputana ana
Central India.3

However, ruhammed Adil ibn Tughlak (1321-1%51;, during the

early part of his reign, controlled more or less the whole

3

of India although with some exceptions.
Towards the beginning of the sixteenth century the

Lodhi dynasty, last of the dynasties in the Sultanate

veriod was bteset ty intermal feuds amon; the notles and

was decaying. Teking advantage of this situation, Rabur,
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13

a Turk, invaded Indiz axd laid the “oundz2tion of itne
Kughal Empire. ZIabur was the ruler of a vetiy principality
called Farghana in Turkestan., He was a descendant of
Ghenziz rhan. Cn the eve of his invasion of Indiz he

had made himself master of rzabul. In 1526, he entered
India as a new conqueror after decisively defeating the
ruler at Delhi in the battle of ranipat on Adril 26, 1526.
In the following year hs a2lso defeated the Hindu Zajput
ruler of liewar at Khenva, a village near &Agra. Eabur
died in 1530 when he was only forty-six years old, but
"begueathed to his son, Humavun, Afghanistan, Tunjab, the

n10 in short, the whole of Horth

fertile Gangetic plzin,
India except for Zengal and Bihar.

Humayun, who succeeded *abur, had a storny career.
An Afghan named Sher Khan sur had establisned his power
in Eihar and Eengal and defied Humayun. Subsequent efforis
of Humayun to subjugate him proved unsuccessful; in fact,
Humayun in turn was defeated in 1540 in the batile of
Kanauj and driven out of India, whereupon he sought refuge
with the kxing of Tersia. 3her rhan Sur then established
himself as the ruler of North India but died in 1545.
However, it was not until 1555, when taking advantage
of the weaknesses of the successors to Sher Khan 3ur,
that Humayun could conguer Delhi again with the help
given to him by the King of Persia. Humayun's triumph

was shortlived as he died in the following ye_ar.l1
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skbar (1556-1605) wnho succecded Humayun was only
thirteen years old when his father cied. The affzirs of
the state were thus in the nands of a Turkoman chief,
Bairam rhan, who consolidated uslim power in Yorth India,
beating off challenges until Akbar could come of age.12
Akbar has been almost unanimously acclaimed as a great
king. Frobatly the most sagacious act of Akbar in
establishing his empire was to win over the confidence of
the Rajputs, tie Hindu clan which had been the main source
of oppozition to tae iuslim conauerors. e married a
Rajput princess, which ensured Rzjout influence in his
court. e also appointed Rajputs te influential zositions
such as governors of provinces.13

Apart from associating the Rajputs with him,
Akbar also took other steprs to secure the confidence of
the Hindu community in his rule. Xe atolished "Jizya" in
1579. "Jizya" was a poll tax levied on a non-iuslin
"in theory in lieu of military service, a sort of fee
for'protection."14 However, it was despised as a symbol
of servitude and its abolition was a welcome step.15
He also gave greater rprotection to the Hindu places of
worship, viz., the temples.16

Akbar was succseded by Jehangir (1605-1627),
who carried on his father's policies and is also known

for his patronage of art and literature as well as

painting. Shah Jehan, the successor to Jehangir is well
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known &s the builder of the Taj Mahal, the magnificent
mausoleun near Agra. In 165%, Sheh Jehan fell ill, Ee
had four sons, and since succession to the throne was

not decided on any accepted principle such as age, rivalry
for power broke out aemong nis ovn sons during his lifetime,
Ultimately, one son Aurangzep, "after a2 treacherous
conflict with his bretheren, deposed his father and

proclaimed himself emperor in 1658,"1'7

Subsequently, he
had his brotihers exiled or put to death.

Aurangzed then extended his empire once zgain
to South India. :However, he failed to suppress the
resistance put up by the laratazs who were the indigencus
inhabitants, as they are now, of a geographicael area
which constitutes a2 linguistic state in India, namely
Maharasntra. The territory is largely hilly with scanty
rainfall and a not very vroductive soil. They were thus
a2 hardy and austere people in their habvits. The
confrontation between iarathas and liughals actually dates
from the rise of Shiveji, a petiy chieftan who rose to
power by capturing Fforts in the hilly terrain and welding
them into a kingdom with its capital at Taragarh (1646).
Aurangzeﬁ marched his forces into the area in 1655 to
crush them and also some other small kingdoms in the
south of India. while he succeeded in the latter, he

failed in his efforts against the Farathas even though

he spent a considerable part of his reizn there and
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ultimctely cied in 1787, an 0lé and frustrated warrior
15

-

without actually subduing tae =area.
It was curing the lifetime of Aurangzeb that the
decay of the :ughal Zmpire bvegan, 2nd this was vartially
evident from the fzilure of Aurangzeb to subjugate the
Marathas. The Fughal army was no longer a2s strong a force

as it previously had been. 1t was slow and cunbersone

4

n its movements. 7 Iloreover, zalthougznh Akbzr had won

e

(0]
0
W)

uprort of the Zejouts in carficular a2nd Hindus in general
throush his tolerant policies, ithis influence wzs alienated

Ty Aurangzeb through nis anti-liindu policies. Aurangzeb,

Q)]
t

an orthodox luslim, rezstored the much nated "Jizya" in

1672 and iz other weys was less tolerant towards the {incus.
Since the luslims were in 2 mirority in India, Hindu
support if not acquiescence was essentizl to successiul
rule, ané Aurangedb bty his policies lost this influence.

In fact, one of the fazctors atirivtuted ©o the success

of the liarathas was this 3Solicy of oppression directed

c

towérds all non-:uslins.
The successors to Aurangzeb also were weak and
their energies were sapped in "wars of succession" the
pattern for which was set by Aurangzed himself. In fact,
this was a characteristic feature of the lughal dynasty
and within a decade of Aurangrzeb's death "two wars of

21

succession'" had killed the =2blest princes. This

obviously meant that the king was left without the support
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of those who were related to zaim by vlood, anéd he had

"

1y

to rely upon the counsel of those who did rot place tke

+

[O)]

interestis of the ¢ynzsty as paramount. Furthernore, the

m

ifughal Zmpire was not =z sez power and it had made little

or no progress in the new developments in military strategy

or that of armaments. 7They had become pleasure lovers

witn little desire for military action.22
Eence, after the dezth of Auranzzeb, the lughal

Tmpire was first cheallenged by the iarathas in 1732, and

the Yughals fared so vadly "that they had to cede the

w23 S 33 a

province of lMalwa. In 17%3, Kedir 3hzh, a Fersian

"adventurer" also attacxed ielrni, zluncdered the czapitel

24 ts a result

and removed the famed "peacock throne.™
Zengal became independent in 1740, and Sind followed suit
in 1750. Qudh became independent in 1754 and although
the l‘ughal ruler, now a shadow of his famed predecessor,
continued to rule Ielhi he was unsure of himself and his
power.25

The weaksning of the Iughal Zmpire obtviously
invited other foreign interference, the usual page in the
history of India. The interference this time came,

however, from an unexpected source, viz., the Eritish from

Burope.

The rise of Eritish power in India and
its consequences ifor the ruslin authority

The Fritish first came to India as traders
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operating through the Zast fndia Compzany rformed in Londcn
in 1599.26 Later a new Company was formed in 1632 uncer
a Charter given by the Critish FParlizment. However, the
two companies finally merged in 170£-9 as "The United
Company of the rerchants of EIngland." The "United Company"
received a shorter name in 1833, viz., "The Zast India
Company" by which it is familiearly known.27 fermission
to trade in India was given by the 1ughel rulers. Zowever,
with the decay of the Xughal Zmpire, the Comvany bteczame
virtually independent in its dezlings with the people of
India., Th= ZEritish "factories" or "warehouses" situated
on the coasts of India were gradually foritified as anarchy
spread in India, and those fortified factories were given
such names as rort St. George, Fort Williams, etc.28
The Company mainatined its own arny, hzd its own volitical
+ s 29
system in these areas.””
In London the Company's affairs were managed by
2 Board of Directors which controlled its trade and commerce,
its political policies, directed its military expeditions,
and as the Company acguired territorial possessions, it
also appointed governors.BC
In 1772, the Company's financizl affairs became
weak and it approached the Zritish Government with a
request for loan. The government thus took this occasion

to exercise some political control over the Company and

its affairs. It passed ar Act known as the Regulating Act
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of 1773, through whicnh warren Z“astings was appointed as
Governor General of Zengal with ill-cefined authority over
the governors of adras and Zompey. Le was also tc be
assisted by a Council of Four. +l1l1 the aprointments were
subject to the approval of the British government. Also,
the Board of Directors in ILoncdon was asked to submit to
the Farliament copies of all their corresvondéence and
half-yezarly accounts. "Thus the foundations of Eritish
rule in India were 1aid."31

By yet another zct, tne 7itt's Indiz Act of 1784,
the Governor Gexneral's zautaority over proviacial
governors became well cefinec. e 2lzo made the decisions
concerning the armsed forces. In 1333 a Law Member was
added to the Governor General's Council. This systenm
continued until 1857.°°2

The Zritish ascendancy to power in North India,
largely at the exvense of the ifuslim rulers, and its
effects on the iuslims as & whole have to be observed
against this background. =However, it must be noted that
the Dritish were not alone in India in this period; there
were French, Dutch and other Zuropeans. The decay of the
Fughal Zmpire propmted all of these Zuroveans to
territorial, as wéil as economic and trading ambitions.
This naturally brought atout a rivalry and conflict, which
ultimately "set the Zuropeans in India at each others'

throats, and impelled rivel traders tc seek allies among
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Indian princes.“’ The other factors were also there.
There was rivalry among these Dowers in turops itself.

Cnce interferernce began, it 4id not sto

‘g
*

The decay of

the iTughal Impire, a2d the tid for indepsndence made by

the feudatories hastened such interference. =Zventually,
Robert Clive, Commander of the Zritish military forces,
defeated the liawab of Zengal, a2 uslim, at Flassey. It
was victory at Flaszey which established the real volitical
power of the Tritish in India.35
Y¥ominally Zengal wss still & feudatory of the
rughal Emperor at Delhi. TFollowing the defeat of the
¥awab, the Tcompany asked ancd was sranted the "Ziwani of

the provinces of Eengal, Zlher and Crissa.”36
& e

Diwani
meant the rizht tc the collection of revenues and the
exercise of civil jurisdictiocn. 1In 1772, Warren Hastings
removed the Nawab, and the Company became the wielder of
actual power displacing the Nawab of Eengal.37

Following the acquisition of the vrovinces of
Bengal, ZBihar and Orissa, trne Company next fought an
engagement with the ruler of the neighboring state of
Cudh. The Company's forces defeated the army oé Nawab
Shuja-ud-Daulah, the Fuslim ruler of Cudh, at Buxar in
1764, and ultimately annexed the state in 1856.-°° Zarlier
in 1843% the liuslim province of Sind was also annexed
by the Eritish.39

In 1857, the great Indian iutiny flared.

.
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Recently, 1t has teen fashionable tc c2ll it the "first

war of indepencécnce." Irrescective of whetrer it was a
iutiny or war of incependence, the Zritish soon quelled
it. »elhi fell on September 2U, 1857, arnd later, following
a brief trial, the Fughal Emperor was exiled.4o

The end of this ruler marked the end of official

+

suslim political authority in India. 7Thus during a period
extending over a century, the [luslims Jound themselves
gradually deprived of authority by the zZritish and the
bernefits that went with them. Thus, too, politicalily,
militarily ard economically the [uslims soon found
themselves at the bottom of the ladler of power. =aS systen
analysts voint out, they were no lonier the eiite.

Having been the cocnauerors and rulers of India,
the Muslims had of course monopolized the army and high
positions in the defense forces. The events of 1857 and
the fact that much of the Indian territory had been
conguered bty the Zrivish from uslim princes caused the
muslims at first to be looked on with suspicion ty the
Eritish who realized unconsciously that an elite does not
like to relinjuish power. ZIZeing a martial power the men
had customarily aspired to high positions in the arny
of which they were deprived now. Sir ¥W. W. Hunter, who
wrote the classic work on the conditions of the iuslims
during the period says:

Three distinctive streams of wealth ran perennially
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into the coffers of =z rovle :sussalman ilouse -
the militazy comniand, tne coliection of revsnue
arné judiciel or political emtloymexnt. lhey
were its legitimeie scurces of _reatness.

“he first of them, the army is now comrletely
closed. . . . No commissioned officer now-a-days
expects to m2ke a2 fortuane ty serving the ueen,

. Fut they covet the honours and descent
erioluments of a milizary career,

we shut the lLussalman aristocracy out of the

army, because we telieved thet their exclusion

was necessaryv to our own safety. We deprived them
of their nonoply of the most lucrative Ffunctions
in the administration, beczuse their deprivztion
was essentiel to the welfare and just government
of ths peorple.tl

ish at first debated atout

<l

Iioreover, the ZzZri

=

introducing ~nzlish as the medium of instruction, and of
imparting western knowledge in the same languzge.
Consecuently, an =ducation Corimission was created with
Lord Macaulay as the Chairman. 1In the ! inutes of Zducatiicn,
lfacaulay observed, "that neither as the language of law
nor as the language of religion have the Sanskrit and
Arabic any peculiar clzim to encouragement,"42 and he
expressed the opinion that Indians could attain scholarship
through the use of Znglish language.a’—5 Tater the
governnent implemented the recommencations of I--Zacaulay.44
Cf course the real motives of imperialism were not
stated.

Irrespeétive of the merits or demerits of the
English language a&s such, the iuslims naturally did not

take kindly to it. They had come to India as conquerors

and considered it below their dignity to learn the local
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languages. ‘‘hey themselves were hauz;hty anéd pzid dearly
now in confronting tais new coniueror and his imposition
of a new lancuage. The net effect was that the Hindu
community, which began to learn the new languzge with
greater grace and less resistance, made substantial progress
in securing positions and influences and left the Huslims
behind.45 Logically too, the :uslims shunned the new
system of ecducation and as a consequence increasingly found
every avenue of public life closed in their face."46
when Warren Eastings took over as Governor General
he found the administrative system chaotic. VYet, he deemed
it expedient to retain the legal policy tnat prevailed
under the lughals. The “uslim rulers had introduced Islamic
law, ard it wes particularly well cocified in the criminal
field. hastings paid tribute to this law when he szid
that it was, "as comprehensive, and as well defined as
that of most states of Europe."47
In each administrative district, therefore, Warren
Eastings provided for two courts to try the civil and
criminel cases. The civil ccurts designated as the
ofussil Dewani Adwalut were presided over by the Znglish
administrative officers known as Collectors, and applied
laws with the assistance of Cazees (judges;. The courts
which applied Criminal Law were entirely manned by Muslims,

viz., the Cazees and Muftis (canon or religious law jurists)

of the districts. They applied only the liuhammedan ILaw.



“he higher courts were zlso rmenned bty ruslim judges designated
as the Chief CTazees and Thief [uftees. Thus in the natter

of the zdministration of criminal law, a priviliged position
was at first occupied by the uslims. Tne Kuslim jurists
expdunded the laws and the i.uslim Cazees sat as judges.

This monopoly was broken, however, when the Indian zovernnmnent
passed the Act of 1864 which abolished the appointment of
Cazees. The [Fuslims, learned in the legal profession, were

thus deprived of even this livelihood.*"

The Conciliation of tre iuslims to the Zritish
Supremacy and Jormution of the iuslim lezzue

The British ascendancy tc tower was comztlete when
the Great Futiny was crushed in 1257. Political authorizy
in India, through the Government of India Act of 1c57 was
transferred to the Crown. Its administration became the
direct responsibility of Westminister. The Zast India
Company was abolished. India was to be goverred in the
name of the Queen of England through one of her principal
Secretaries of State, designated as the Secretary of State
for India, assisted by a Council of fifteen, who in turn °
was responsible to the Parliament.

In India itself a Governor Generzl, the immediate
executive head, was assisted by a council of his own, but
ultimately responsible to the Secretary of State for
India in England. The Chief exscutive in each province
was a governor, who was also assisted by a council. He

functioned under the overall supervision of the Governor
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Muslims suffersé neavily due to the rise of the EBritish
pover in India. Iowever, there was a gradual change in
ruslim attituce towards the last quarter of the nineteenth
century. They beczme nore conciliatory. They rezlized the

futility of continued hostility. This change was brouzht

(14

avout to some degree by 3Sved Ahmad nnen, vhose ideas will.
be discussed later. <n tneir part the Iritish zlso vegan
gradually to treat the Muslims with .reater respect by
recognizing their separate idsntity. 3yed ihmad Khan,

to te referred nersaficr cs ‘hanmad Xhan, more fazmiliar

as Sir Syed, was borr of a noble family at Zelhi in 1817,
Ee was well educated in Zersien clessics and Urdu wiilh

a good knowledge of irabic too. VWhen the Creat iutiny
occurred he held a2 minor judicizl post, as tne iuslims wvere
barred from high posts, and he remained loyal to the
British,

Tollowing the end of the iutiny he wrcte voluminously
to allay the fritish misgivings atout the iuslims axd
carried on arn incessant propoganca zaimong nis owm peodle
to convince them of the futility of any attempt to overthrow
the Iritish tule.A From the beginning he realized that it
was not in the interest of the Muslims to remain aloof

from the educational system introducedé by the EBritish or

to refuse Lo learn the :nglish langusze. Xe also felt the
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necessity for popularizing. the validity of scientific
k¥nowledze. <Joncequently, he directed his efforts toward
founding a: institution where 'estern knowledge along with
Huslim religious training could be imparted. He also
undertook a journey to Zngland and there studied the
functioning of Cambridse University in particular. His
efforts bore fruit when, with the cooperztion of the
Zritish, he founded the "inzlo-Criental MNuharmedan College"
in 1875, which was raised to the status of 2 university
in 121 and decsignated as the [uslim University of 4iligarh.
In 1870 he a2lso started a2 periodical entitled Tahzeeb-al-
A¥hlacue on the pattern of tie Inglish maggazines of the

eighteentn century such as The Tatler and Svpectator.

Ahmad Fhan's journal, whose title can be roughly translated
as the "preachor of morals" tried to bring about a partial
transformatior in kuslim society through the introduction
of contemporary ‘iestern ideas and methods of thought.
Ahmad Zhan himself became the chief contributor with
articles on religion, rhilosophy and politiecs, ete. As
a result of all of these efforts he was eventually
knighted by the British government. e died in 1898,°°

' Toward the close of the nineteenth century,
therefore, many Muslims had reconciled themselves to the
British rule. However, 2 new element began to overshadow
their attitude, the fear of Hindu domination, and this

was zccentuated when the Indian ¥ational Congress was
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formed in 1&35. Ahmad than wés the first to draw attention
to this new factor, specifically tThe domination of —indus
in terms of sheer numbers. For example, when the Indian
Netional Congress, following its foundation in 1385,
demanded that a section of the Governor General's Council
be elected rather than appointed, he opposed the demand
on the ground that Muslims would be outnumbered by a ratio
of four to one.51

onetheless, it was not until the beginning of
the twentieth century that the iuslims finally rezlized
the grave necessity to organize themselves politically.
The first action was taken by certzin of their lezders
in 1506 when the Government of India was considering the
expansion of the Governor General's Legislative Council
with the "extension of the native element.”sz

This provposed exvansion of the Governor General's
Council caused the lluslims real alarm. They realized at
once the need for a2 united action, and under the leadership
of 5. H. the iga Khan, the leacder of the Ismaill sect of
uslims, & leader trusted Tty the Eritish, a deputation
waited on the CGovernor General, Lord lMMinto, on October 1,
1906, The deputation stressed that the Huslims of India
formed a separste comrmunity and, the devutaiion expressed
the fear that the voice of this community, if not treated

as a unit, might be supgtressed by the majority community,

viz., the Hindus. Hence the deputation demanded separate



rectresentation for trne .uslimsz of India ard reco:snized

"y

trivilices in the repressniativ: bouries 2nd governmantal
services.’3
Loréd Norley, the then Secretary of State for Inclia,

that the imuslims did form a secraratz co *unlty. This

was a significant concession zs it formed the basis of
Faxistan.

IZnboldened by this success, the "uslims decided

14

that it was 2n opourtun= time for them to form a sevarate

roliticz2l organisation. Thus, Vaszzar-ul-ulk, one of the
by H P ’

o

leading '"ihussalmans of India, cecided to convene a

meeting of the leading i“ussalnens and other representative

no3

organisations &t DTacca. The meeting was presided over

by Vagar-ul-Mulk himself, and the following resolution was
passed:

Resolved that this mesting of Fussalmans from all
parts of India assembled at Dacca decide that

a Political Associztion te formed, styled the

All India Fuslim League, for the furtherance of
the following objects:

1, To promote, among the I ussalmens of India,
feeling of loyalty to the zritish Government and
remove the misconception that may arise as to
the intention of Governmznt with regard to any
of the measures:

2. To protect and advance the political rights
and interecsts of the Iusszalmans of India and
respectfully to represent their needs and
aspirations to the Governmznt:

5. To vrevent the rise among the iussalmans of
India of any feeling of hOotlllty towards other
comrunities.56
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The 1912 ‘ct znd the Ehilafet iovement’ !

Juring the Pirst orld Viar, the rritish Government,
anxious to win cover Indizn public opinion, issued a
statzment on sugust 20, 1517, which stzted:
Tre volicy of His lIajesty's Covernment, with which
the Government of India zre in 2omnlete acccrd,

is that of the increasinz zssociction of Indians
in every branch of the ziminstrotion and the

cracuzsl develorment of self-governing institutions
with o view to the vrogressive realization
of restonsible government in Indiz 2s aa integral

part of the Zritish Inpire.53
Following the 2irst World var, the Zritish Goverament, in
keeping with the promise it hadé mace, viz., Tthe gradue
development of self-governing institutions' for Indians,
announced a set of reforms popularly known as the
“ontasue~Chemsford Heforms of 1351¢, ir. llontague being
the Secretary of sState, and Lord Chemsford the Governor
Generzl of India. The 1219 Reforms stipulated complete
popular control in local bodies. at the provincial level,
the Reforms introduced "dyarchy' or dual government.
According to this plan, certain subjects such as ecucation,
hezalth, stc., were designated as "transferred subjects",
and they were to be administered by the CGovernor of a

province with the help of his ministers who were “"appointed

O

by him from the elected members of the provincial legislature."’

The ministers held office az the plezsure of the Governor,
and were accountable to but not removatle by the provincial

legislature (which meant in effect that they were
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not effectively accountable;. ~Cthexr subjocts were to be
dirsctly administered ty tne .overnor with assistance
from the members of the executive council who usually were
selected from the Indien Civil Service. 1Ine ct zlso
stipulated legislatures elected on a vasis of z limited

_ . 0
francnise for the provmces.6J

Eowever, at this time the attention of thae uslims
wz8 not focussed on the xeforms as such. They were engulfed
in a moverent known &as tne ¥hilafat liovenernt. It is
difficult to give a rational explanation for the enthusiasm
smown towarcs it. Issentially the move .ent was designed

Eal

to permit the Cslizn {or rhalifa) of Turkey to retain

control of nis pre-vorld %War possessions, including the
custody of Holy Flaces. The sympathy of the uslims for

the Caliph of Turkey arose from two fectors: Firstly, the
uslims sought to derive some psychological satisfaction

from the rule of a uslim Caliph as a throwback to the

rule of the ancient Muslim Caliphates over vast territories.61
Secondly, the <¢=zliph was looked upon as an ermbodiment of

Muslim unity, even though the Iuslims of India themselves
knew they were a dependent people.62
Irobatly because the guestion of the Holy Flaces
was involved, a leading part was taken by the Ulema or
ruslim divines. They organized themselves into Jam'iyat-

ul-Ulema-i-Xind {The Organization of the luslim Divines

of India), a=nd largely due to their leadership an All India
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-

»hilafat Conference was constituted in tne riddle of 119

-4

with 2 view to launchinz 2 campzign of support for the

movement.63

Its first public seszion wes held at Telhi

in the month of iovember, 1515, arnd il. ¥. Gandhi, popularly
known as Mahatma Gandhi was made the president of the
Conference.64 Ilo plausible explanation can be given to
this move. In all probatlity, the Muslims, a minority,
hoped to bolster their cause bty enlisting the help of
Gandhi, 2 leader of thes Hindu community in its demand for
greater independence from Creat Eritain. [Hahatma Zandhi

on his part might nave thought of

0

apturing Muslinm as well
as Hindu leadership taus layirg claim to undisputed
leaderchip of the entire "Indian" people. It is also 1likely
that thought of it as an oppurtunity of uniting Iindus

65

and Muslims towards indepesndence. Zowever, nothing came

of all this enthusiasm, since the Turks themselves

unilaterally atolished the Caliphate in 1924.66

Demand for an Independent Fakistan and
1ts Realization

Pollowing the failure of the Xhilafat Movement
disillusionment set in for the luslim communitiy concerning
the possibility of achieving political identity through
Indian independence. 1In the practical sphere of politics
there was a distinct shift of interest among the fuslims.
They showed a keenness to promote simply their own

interests. Thus in 13530 iiuhammed Igbal began reflecting
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in his literary and intellectual efforts a cultural identity
and, even homeland for the Xuslims of Indie and in doing

-

s0 begen to change the whole course of luslim history in
Indiz.t' iuhawned Iqbal was born at Sizlkot in Punjzab
in 1873. e was given customary religious education and
later studied =t the Government College, Izhore, from

He

where he grzduated in 1899, majoring in vhilosophy.
also studied at Cantrisge University, Zungland, aznd in
Germany, where he took his Ph.D. During his stay in
Zurope he was influenced by the writings of Fietzsche and
Zergson, and throuzl his teacher at Canbridge, cTaggart,
he was zlso influenced by Herel. e returned to India
in 1¢08.

Eis knowled:ze of Islamic thought and literature
especially of the Persian classics was profound. Ee
chose poetry as a vehicle to express his thouskt and.is
considered a great poet of both the Persian and Urdu
languages. He has left a collection of essays in the
English language too; In 1922, he accezted a knighthood
"conferred upon him in recognition of his greatness as

a poe‘c."68

Ire took some pert in practical politics but
probatly his greatest contribution to it was the building
of the cultural unity idea as z prelude to political
identification. Eowever, he specifically called for the
latter in the famous address he delivered as fresident

of the A1l India ‘uslim Lezgue at its annual session
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held at sllahatad in 1830, whercin he said:

I would lie to sez the runjab, Zorthweztern
Frontier Irovince, 3ind and raluchistan zwzlramated
into a state. Self governrent within the Lritish
Empire, or without the Zritish “nrire, thre
formztion of & consclidzted Iorthwest Indian
iuslinm state aprears to me tc ve tre finzl de

P - iny
of tnhe iuslims, at least of llorthwest Indis.

+
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Zlzborzting this idea a few yezrs later, bal

t-1
K

then argued that the Muslims of Zengal had z richt to

self-det

[()]

jord

rmination, too. 2 letter he wrote to Jinnah
on Fay 23, 1

Y37, he asiked, "why snould not thz luslims
of liorthwest India and Xergal be considzred as nestions
and entitled +to self-determination‘?”69 Igbal, thus
tezen to envision the creztion of actual Islomic State
separatle from India. He particularly argued thet in
such a state Islamic Law could be developed and applied
in its prover context.©

Practical shape to this idea was soon given by
Jinnah, whose full name is Huharmed ili Jinnah, and is
also popularly ¥nown as Jaid-e-Azam (the great leader).
Jinnah was Tborn in Karachi in 1875, His father was a
merchant of modest means yet affluent enouzh to send his
son to EZngland for training as barrister. rollowing the
completion of his studies he returned to India in 1836
but set up his practice at Zomaby where he remained until
the crestion of Fakistan. =Ze began his early career
as a member of the Indian National Congress and came under

the influence of the Farsi liberal, Dadabhai Xaoroji who



2lzo served as Tne :rrezident of the Indicn Ilationzl Congsress
In 18135 he joined the usliyr Le2a:ue. .0 satisfactory
explanation has besn #iven for this shift. ruring the
rnilafat ovenent he xept hinsels aloof and criticized its
emotionalism, he himself being known for belief in s
more rationzl apurocan tc volitics. In fact, he retired
to Zngland and settled dowm there shortly afterwardis.

In 1933, Lizquat :1i Yhar, wio later bvecame the
first Trime Iiinister of raxzistzn, visited Iaglané and

-

apvezled to him to return tc Indie
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Jinnah hesitated at first, tut finz
In the subsequent nistory of India and of the ..uslins in
varticulzar, ne became such a significant figcure thet he
is trected now as the Father of medern raxistan., e
died thirteen monins after the crsaition of

<
T

The British government issued a new set of Reforms
¥novm as the Government of Indizs ict, 1955. The chief
feature of the Act was to provide for a federation. The
Indian Federation was tc consist of the provinces in India
end the Indizan Princely States {their status will be
discussed shortly). The ict implemented the srinciple

of division of powers and threes lists of powers dravn

viz., the federa1~list, provincial list, =nd the concurrent
list. There were fifity-nine sudjects on the federal list

including defense, external affairs, etc., on the

provinecial list there were fifty-four subjects such as
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education, rvublic health, etc., 2 d on the concurrent
list were subjects such as labvor, civil and crimineal
procedure code, cte.

as far as federal authority was concerned the
Governor Generzl continued to be the executive head
responsible to the Secretary of State for India. =e had
exclusive authority with regard to extzrnal affairs,
defense, etc., ror other federsl subjects he was to act
in consultation with 2 Council of iinisters who were
arpointed with the consent of the lezader of the majority
group in tahe Xouse oi Assenmtly.

The federal legislature was bi-cameral z2:d the
two Houses were cesignated as the House of the issembly
and the Council of States. Ioth the Houses were to include
roninees of the Indizn Princely Stetes, some members
nominated by the british Government, but otherwise the
members were elected on the basis of limited franchise,
The Council of Ministers selected from among the members
of ‘the House of Aissemtly was accountadle to bota the
Governor Generzl and the Assembly, but wacs subject to
dismissal by the Governor General,

| With regard to provinces tnis ict was an
improvement on the 1919 Act in so far as it stipulated
an executive responsible to the legislature in each
province. Xonetheless, there were limitations on the

powers of the legislature, too. Certain kinds of legislation
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sucn as those which would dsicrimincte a;sainst Iritish
commercial intsrests was ceclared ulira vires,

In addition, the Zritish government maintzined
relations with the princely stztes on a separate basis.,
altnough they were welcome to join the federaiion, too.
Tollowing the decay of the Ilughal “mpire the vassals and
princes who oweé allegiance to thae iughal Fing acted
independently or had proclaimed iadependence. Zuring the
period of anarchy that zrevailed in India until the

Eritish authoritiy was fully established many local chiefs

had rissn to power and proclaimed their authority over
the areas under their control. 4ilso some xingdoms renzined

outside the ughal orvit. Thus there were severzl kingdlons
wnose rulers were cslled Xajas, iiaharajas, Fawabs, Amirs,
thans, etc. The Company haéd no uniform policy witn these
rulers. Some were conguered ané their territories
annexed as in the case of Zengal, Cudh, Jnransi, etc., In
other cases the Company concluded Treaties. Some states
were big ard nany were vetty principalities. 'Yet,
"under the Company's resime no meticulous regard nad
ever been paid to treaties. Xany states had none; only
some forty states now possess such compacts i.e., in
1935 .10

7ollowing the suppression of the Great iutiny,
the authority of the Crown replaced that of the Company,
and the Pritish government through its proclamation

guaranteed the security of -the states from annexation
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ty tne Crowvm or any other stzats., 3Since xma-y of the stztes

hac remainedé loyal to the _ritisn :overnnznt during the
‘utiny their rulers were given titles, some were knighted
Until the graant of indevecndence to India, tre policy of
tne Zritish government towarcs the princely siates could
ve summed up a2s Tollows:

1. Their foreign relctions were entirsly in
zritisn aends:

2. The Zritish zovernment reserved the rig
interfzre in the internal afifairs if it
f2lt necescary for whztever resson:

3. IDach state was def finitely Touncd to facilitate
cefense Tty ;f?oraln" ©0 the Zriftish govsesrnmeat
a71 necessary facilities in rezexd Lo the Indiean

4, In a few states, oy virtue of treaties concluded,
the rulers rad pesn re-uired definitely to
2ié economic schemes For tne welfare of tn

country. 74

zowever, the Eritish governnmznt, '"made no efiort
to 2lter the constitutioas of the states or tc enforce
the adoption of princirles such as the separation cf
state and personal revenues, independence of judiciary
organization of civil scrvice, etc.“75

Under e 1535 ict, the lritish government promised
to hold gountry-wide elections on the basis of limited
franchise. The Igslim League decided to participate in
the elections ans established a central parliamentary
board with branches to contest the elections. The whole

organizational responsibility for iluslims was given to

Jinmah., Jinnah was also made the life-president of the



34

musiim Leasues Taus tae viuzlims of India showed once
o

agzin sigms of politiecal activity, '’
Even though Igqbal had demanced the creation of

2 ‘uslim state, the iuslims were still not sure of the
final form their political destiny snould take. ZHowever,
by the year 1S40, this ambivalert azttitude had come to an
end. IThe Muslim Iezgzue held its annuzl session at Lancre
in 1540, Jinnah presiced over ths session, ard Fazlul
Zague, a prominent leacer from Zengal, intrcduced a
resolution which has come to be lmown as the rakistan

Zesolution. T“he IZesolution did not meike nention of

the creation

jo7]

Fzkistan as suca. levertheless, it demance

Indiz where the

[
3

of separate states out of provinces

v

¥uslims were in a majority. The Resolution was still
vague in certain regards, but it became the goal of tae
tuslims of India. It reads as follows:

Resolved that it is the considered view of this
session of the 4l1l1-India luslim Leasgue that no
constitutional plan would be workable in this
country or acceptable to the Huslims unless it

is desizned on the following basic »2rinciples,
viz., that geogravhically contiguous zones are
demarcated into regions which should be so
constituted with such territorisl readjustments as
may be necessary that the areas in which the
Jusltims are nunericelly in a majority, as ian the
northwestern and eastern zones of India, would

be grouped to constitute independent states in
which the constituents united shall be autonomous
and sovereign.77

eanwhile Wworld war 11 had sterted, Japan had
conguered much of Southeast isia and was threatening

India. Under these conditions the 3ritish gZovernment
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decided to send sSir 3tafford Crippc, & Lzbor rarty
nerber of the war cabinet, to win over the supoort of
Indian leaders for the war and reach an asrcement on the

future of Indiz.

Sir Staffor arrived in Iew Delhi on warch 22, 1642,

iy

"to conduct negotiations with the leaders of the Indian

3 —al o
n behalf of the

()

political parties and communities.
British government he promised setting up of a constitution-
naking ovody for India on the cessztion of hostilities.
fie also promised tazt India would be free to detsrmine
its political future. The proposals mede by Sir Stafford
came very neer to accepting the Fakistan Resolution in
so far as they gave the provinces choice to opt out of
the proposed constitution as independent or autonomous
states. Ain excerpt from his announcement is as follows:
With such non-acceding provinces, should they so
desire, ris ¥ajesty's Government will be prevared
to agree upon a new Constitution giving tanem the
same full status as the Indian union.79
The Indian National Congress dominated by Hindus
rejected the proposals on the basis that nothing chort
of independence woulé be accsprtable to it. It also
took excepntion to the vrinciple of "non-accession of

provinces.”80

The ruslim League on its part affirmed its
demand for the creation of an independent state to be
called Pakistan and expressed its dissatisfaction with the
illogicz2l besis on which the non-accession of provinces

. 2 81 .. . .
had been provided. 1 %with such cdivergence of views
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between the two narties it wa:

192]

not & zurnrise thzat the

sion feiled,

6]

Cripps L1
As the war drew to an ené the Zritish Government
agein tried to rezch 2 cettlerent with Indian leaders. In
1945 the Governor Senerzl, Lord wavell, czlled a conference
at Simla between the representatives of the I. li. Congress

the uslim League ané the Indian Government officials.

1—

n the Conference there was general zzreement on the
Gesirability of Forming a constitusnt assemtly to draw

up a constitution for India and to have = cabinet as a

o

central feature. Zowever, while the I. II. Congress
calimed to represent 211 of the Incian veorles without
communal distinctions, the Muslim Ileague clzimed to bde
the sole representziive of the ruslims, and talxs broke
down on this issue.82
Tollowving the failure of the Simle Conference
the Viceroy, as the Zritish Government representative,
announced on August 21, 1345, that elections to central
and provincial legislatures would be held. In December
1345, the central legislative zessembly was elected on
the basis of communal representation. The Fuslim League
captured all of the thirty (30, seats allotted to the
luslims in a house of one hundred and two (102}, the
I. N. Congressvrepresentatives were otherwise dominant.

In the provincial elections held in the early part of

1946, the Huslim League captured four hundred and twenty-



37

25) of four hundred and ninety-two (432, seais

4
U

ight

()

gllotted to the Ifuslims. “Thus, it bolstered its clzim

to represent the I'-Zusff_ims.':}3
iieanwhile the Labor »sriy had come to power in

Britain, r. Attlee, the Frime linister of EBritain,

announcel on behalf of his government his decision o

send out to India a special mission of three Cabinet “inisters

to seek, in associstion with the Viceroy, an agreement

7ith thoce lezders of India on the vrincinles and procedures

relatinz to the constitutional issues.‘:4 The Cabinet

o

Mission, as it wes called, corsisted of Lord Fethick

n

Lawrence, Secretary of s5tatve for India, Sir 3tafford Crivps
and Mr, 4. V. Alexander. The liission arrived in Iew Delhi

4, 1946, and extensive deliberztions “ollowed

o
s
)
3
0
oy
o

with the I. N. Congress and the Lezzsue leaders. 1In the
end, the Cabinet l:ission rejected the demand for the
creation of Pakistan on the ground that a substantial
population of the minority communities, i.e., Hindus and
Sikhs, would be atsorbed in the provosed tounaaries of
Pakistan against their will, apart from the fact that a
large iuslim population would be left in India. Zowever,
in order to allay the fear of iuslims, as well as to show
a desire to satisfy their demands within the context of an
undivided India, the Mission proposed the reorganization
of the whole of India into three groups. The Muslim

-

majority provinces of Ffunjab, Sind, §. ¥W. F. Province
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and Ezluchiztan formed Croup "E," Eengal and Assam Group
"C" the rest of Indie constituted lroup "4&.Y The “roups
were given the option to "call for = reconsideration of

Kad

the constitution after an initial period of ten years

(€8}
i

and ten year intervals thereafter."~ The federal authority
was to possess a minimum of powers. This wz2s called +the
"Long Term Flan." As a2 short term measure an Interim
Government was to be formed.86

Both zarties accepted the "Long Term rlan" subject
to their own interpretations: Tre I. X. Congress hoped to
construct a united Indiz out ¢f it, =z2nd the iuslim Lezgue
an independent Fakistan. However, both perties diszzreed
on the issue of the formation of an Interim Government.
The League clzaimed the right to revpresent &ll of the luslims
of India and the Congress refused 1o accede to such claims,
On June 25, 1946, the Congress rejected the Interim Government
proposal but decided to jocin the Constituent assembly.

The Lezgue tcok a contrary position and offered to form

2 government To the exclusion of the Congress., The

o

-0

Viceroy, possibly fearing that such a government would be

ineffective, refused the regquest., Zut Jinnah, zlleging

"Anglo-Congress" collusion, called for "direct action" to
achieve Fakistan., He fixed the date for "direct action"
-on August 16, 1946, This started a frenzy of comnmunal

slaughter, first in Calcutta, which rapidly spread

throuchout much of India, varticularly the northern part.



In the same rnonth tie CTongress chanzed its 2tzitude and

fered <o forn the Interin Covernment to the exclusion

(o]
Hy

of the League, and the Vieceroy accepted. ZIut bty Cctober,
1946, Jinnah beczme zusrpicious that Conzress would vecome

too powerful =nd z2llowed the League To join the Interim
)

(¥)]

Government, vhich led to a stalemzte and deadlock.
The situztion in Indiz in terms.of "law and

order" had been getting out of control with anarchy and

2ivil strife widespread. Thus on February 20, 1247,

..r. Attlee declzred thet Zritain would ccmpletely withiéraw

fron Incia "not later than June 1948,"38 and he replaced

Lord Wavell with Lorc :‘ountbattien &s the new Vicerov.

<

The latter arrived in India on arcn 4, 13547, and realized

at once the nesé for speedy action. On June 3, 1947, he

announcecd & plan for the partition of India and Zritish

withdrawzal on August 14, 1S47. Thus Paxistan was allowed
to come into being. The plan according to which partition
of Indiz took place was briefly as follows:

The new state of Fakistan was recognized
with two wings in norihwest India andéd eastern
Fengal., The decisions for this purgose were
tzken by the provincial zssexblies voting, where
divisions were sherp, by community areas. In
this weay the Funjeb and Zengal bteth were divided
between India and rakistan. The Tfate of the
Prontier province was decided by a plebiscite, =2s
was that of the districts of Sylhet in Assam.

The detailed voundary in disputed areas was to
be drawvm by a commission Tresided over by the
British Judge Radcliffe. There was a division
of assets between the states, and the government
could opt for either. Pinally, the princely
states were released from their allegiance to the
Crowvn and stronzgly urgedé to join one or the
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other states. ZThe whole settlement was ratified
in lesal form by an act of rarliament wihich
conferred Zominion status on botn countrizs =zs
from Ausust 14, 1947. Fountbatten was the first

: - = - _ - 53
Governor Cfeneral of India, znd Jinnah of Pakistan,®

incis

2

an under the Zovernnant
5 Aet and Easic Lemocrac

>

The latter part of this study will go into some
details not only concerning the theory of the State of
Pakistan but how well the stiructure, etc., fits the
theory. Thus only a sketch of politiceal developments are
given from here on to summarize this introductory history.

Tne new Dominion of Fakistan which came into
being on August 14, 1S%47, consisted of two geogravhical
areas separated by more tnan a thousand miles of Indian

territory, viz., West rakistan and East Eengal, later
0

0

designated as Zast Pakistan, and presently as bangla Tesh,
West Pakistan, which 1s presently FPakistan, is
approximately 1,000 miles from north to south, and an
average 300 miles from east to west. Its area is estimated
to be 308,273 square miles, with a density of 109 per
square mile at the time of partition. The northern part
of Pakistan and part of Kashmir under Pakistan's control
are characterized by high altitudes, There are two main
mountain ranges, viz., (1) the Karakorum which runs through
Kashmir into Tibet, and (2) Eindu Xush which runs into
Afghanistan. Some of the mountain peaks are imposing, for
example, Nanga Parbat (25,860 ft), Tirich Mir (25,263 ft).

Otherwise most of the area is irrigated by the River
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Indus and its tributaries.

ast Pakistan, now »nangla Desh, is a fertile
delta of India's two biggest rivers, viz., Ganges and
Brahamputra. It has an area of 54,015 square miles and,
at the time of partition, a density of S50 trer square mile.91

At the time of partition wWest Fakxistan consisted
of the Governor's provinces of West Punjab, 3ind, Korth
West Frontier Frovince (. #. 7. F), and Ealuchistan
governed by an igent of the Governor Generzl. The vrincely
states which were released by tae Xritish Government and
eacceded to Fakistan were Eahawalpur acjoining Punjab,
Fhairpur in Sind, the states of Lir, Amb, Swat and Chitral
adjoining the H. W. F. Province, and Kalat, Las Bela,
Makran and Kharan adjoining Baluchistan.

East Fekxistan consisted of the eastern anéd larger
part of the old Eengal province, bulkx of Sylhet district
in the province of Assam, some other parts of the Assam
province and Chittagong Hill tracts.92

Strategically vwest Pakistan, presently Fakistan,
is more important. Across the . W. ¥. Province lies
Afghanistan and the rough boundary sevarating the two
was unilaterally drawn by Col. Duran in 1823, The Durand
line deliberately avoided any contiguity between India
and Russia. "Thus Pakistan has a six-hundred-mile border
with Afghanistan, it nowhere touches Soviet territory."93

To the southwest of Fakistan, Baluchistan has a boundary
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with Iran.gA

Yashmir is 2 speciel case, Thls vrincely stzte
with a majority population of uslins but ruled by &
Hindu Raja acceded to India on Cctod»er 26, 1947, which
led to conflict between India andéd Pakistan. Subsequently,
the northern part of Xashmir, mostly hilly, came under
Pakistan's control aznd through this area Fakistan has a
comrion border with the Sinkiang province of China.95

Last Pakistan, now Zangla Iesh, except for the
extreme southeastern corner wnere it borders on RBurma is
surrounded on land oty the Indian territo:‘y.g6

The M. W. ¥. Frovince lying between Afghanistan
and Punjat is mainly hilly. Cnly two of its districts,
Feshawar and liardan, are fertile,.

Baluchistan is barren and a desert. Cnly the
Quetta valley is fertile.

Funjab, carved out of the old province of Punjab
in India is the heart of Faxistan now. Its land is
irrigated by a canal system radiating from the river
Indus and its tributaries and is considered to be the most
extensive in the world.

Sind is entirely dependent upon the river Indus.
It has a deep seanharbor, Karachi, and a coastline on the
Arabian Sea.

Bast rakistan, now Bangla Desh, is a fertile area

through which the Ganges and Zrahamputra flow into the



43
sea.97
Following the partition of India, under section

"8" of the Indian Independence Act of 13947 "the Governnent
of India sct of 1835 became, with certain adaptations, the
working constitution of Pakistan."98 Under the arrangement
rakistan continued to be Lominion of the Zritish
Commonwesalth but nad the right to secede from it.
Domestically Fakistan also remained a federation (federal
system) and the principle of idivision of powers between
the center and federating units was implemented. The
chief executive continued to be the (overnor General who
was Tformally apgointed by the Crown, but in practice
nominated by the catinet.
At the center a Constituent Assemvtly was set up
which functioned in a dual capacity, viz., as a constitution-
meking body and as a federal legislative assembly. The
Constituent Assembly had the right to amend the 13935 Act
and the 1947 Act without any intervention by the British
Parliament and also, no act of the Iritish Parliament
extended to l-akistan.99
The form of government according to the new
arrangement was parliamentary, with the cabinet responsible
to the legislature. The leader of the majority party
formed the government and was designated as Prime lMinister.

At the center the chief executive was the Governor General.

The provinces were also established in terms of
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parliamentary form of government and the executive head
in the provinces was designated as a Governor who worked
under the overall supervision of the Governor General.
The first Governor teneral of raxistan was Jinnah, also
popularly known as Qaid-e-Azam (the great leader).

Jinnah, however, ¢id not live long and died on
September 11, 1948. TFollowing his death, Xhwaja
Nazimuddin, a tengali, became the Governor General and,
Liaquat Ali Xhan became the frime Hinister. Kazimuddin
acted as a constitutional head while the substance of
power passed into the hands of Lisquat Ali, the Frinm
Minister, who preserved the parliamentzry traditions. But
Liaquat Ali's assassination in October, 1851, brought to
an end that phase of political life. Nazimuddin stecrped
down to become the Prime IHinister and Ghulam Muhammed, a
Funjatvi, took over as Governor Cenerzl. The following
three years witnessed an escalating struggle for power
between the Punjabi Governor General and the Bengali-
dcminated Constituent Assemtly. Ultimately the Governor
General dismissed the Constituent Assemtly and the Cabinet
in Gctoter 1954.100

A new Constituent Assembly was called in 1955 and
a constitutional draft sponsored by the government was
introduced in January 1956, approved in the month of
February of the same year and put into operation in

March 1956. Cn the 23rd of larch, 1956, the country

-
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ceased to be a Tominion of Grezt =ritain and was proclained
the Islamic HRevublic of rekistan. Under the new
constitution rakistan remained z federation with a President

k)

navred had die

bl

and

2

and a Parlizment. . ecxnwnile Shulam Tu

f

the Assembly had elected as rresident, Iskander i.irza, who,
many believed, had long snown '"contempt for dermocracy”
and now proceeded to behave in what is conceiveé as the
menrer of a '"typical bureaucrat."” IThe 13956 Constitution
was parliamentary in nature and on paper assursd the
sunremacy of the legislature. =zut I.irza as President
manipulazted the members of the Assemtlv. He had nis own
"king's party" and throush a szilliul use of patronzge
actually could '"make and unmake" Prime kKinisters. Thus
a very unstable ané undemocratic atmosvhere prevailed.101
Consequently, a political atmosphere existed of
which the General of the army, Ayub Xhan, who was also
Commander-in-Chief of all the armed forces, decided to
take advantage. Hence, in the month of Cctober, 1958,
Ayub Khan staged a coup in collaborzation with the

Fresident of the country. 4As Ayub rhan nimsell said:

ba-t

I said to the rresident: 'Are you <oing to act or
are you not going to act? It is your responsibility
to bring avout change and if you Go not, which
heavens forbid, we shall force a change.1l0?
“hus, on Cctober 8, 1958, Ayub Ihan abrogated the
constitution, and the centrzl and provincial assemblies
along with their cabinets were dismissed. DMartial Iaw

was declared in the whole country. Under the new
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arrangenerts iIskander Lirza beczne tne Chief Martial
Law idministrator and Fresicdent, while ~Ayub Fazn acted
as nis deputy. Eut this arrangement dic not last for more
than three weekxs, .irza was then sent into exile. 4ayub
Khan assumed Fresidency of the country in addition to
retaining his position as Kertial iaw administrztor. Cne
of the most important acts of Ayub Xhan was to remove
the former voliticians from office and to ensure that they
remain out of the political scene for a2 period that would

give him time to consolidate his rule ard zlso ensure his

contrived authority. .lence, he decreed the Zlective

3

Iy

zodies (Disguali

S

ication; Crder, 1$53, under wrich alnost
all politiecisns were disqualified from holding an elective
office until December 31, 1966.-°0°
Following this '"coup" Ayub Xaan also introcduced a
scheme known as "Easic Democrzcy." Under this scheme the
two territorizl divisions of the country, viz., Dast and
Viest Pakistan, were divided into forty thousand (40,000)
constituencies and each constituency hac an average
population of one thousand (1,000). ZXach constituency
elected one representative on the basis of "universal
franchisé”; the 30,000 so elected formed an electoral
college for the purpose of selecting the President and
ijational Assemtly, as well as the provincial assemblies.104
In 1962, Ayub Xhan announced a new constitution

based on the Tasic Lemocracy scheme. Under this constitution

the bulk of the power was ,placed in the hands of the
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rresident, whno was as mi.ht te exvpscied none other than
Ayub Fhan, and it would not be wrong to say that a "one
man institutionalization of power" had come about.lo5
dowever, by 1263, dissatisfaction with the "Zasic Democracy"
fouhd its expression in country-wide protests, and the
constitutional machinery had broken cown. In whkat can be
called governmenty by a succession of generais, the
Comnander-in-Chief of the army, General Yzhya Khan was
handed over power by Ayub Xhan. Thus Yahya beczame the

fresident znd nhs also imposed iartial Law besices avrogating

the 1962 Constitution a2long with the national and provincial

assemblies and cabinets.loo ¢
Bvents leading to the Secession of Zast Pakistan,
end tne :rresent rolizical ostiructure oI raxistan

Tollowing the overthrow of iyubdb Thzan the new regime
pronised that vthere would be 2 return to constitutionalisn
and democracy in Fakistan., Yahya XKnan in his address of
March 26, 1969, had this to say:

I wish to make it absolutely clear to you that
1 have no ambition other than the creation of
conéitions conducive to the establishment of a
central govermment. It is ny firm belief that a
sound, clean 2né honest administration is a
pre-reguisite for sane and constructive pvolitical
life ané for the smooth transfer of power to the
representatives of the people elected freely and
impartizally on the basis of adult franchise. It
will be the task of these elected representatives
to give the country & workable constitution.l07

On March 28, of the same year ne said that elections to
a National Assembly, which would serve as a constitution-

naking bvody, too, would be held on December 7, 1S70.
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The rresicent also outlined the guidelines or the minimum
requirenents which the lLationzl issemtly was supposed
to fulfil in an Créer tne legal Framework Orier. The
suidelines were uvriefly:
1. That the constitutional framework of Fakistan
woS To be pesed upon 2:d not violaete Islaric
ideolozy:
2. That Fekistan was to be a federztion:

y maximum regionel

3. The provinces were to enjo
7 national integrity

autonony ir consonance wit!
ané interests:

4, It was to be assumed thet the country would
be a caemocracy:

hundred and tweniy days
ution.10c

The Presidsnt kxept his promise by holding the first
ever general elections on Decemter 7, 1970. The XNational
Assembly had a total strength of three nundred (3C0)
members. The resuits in Zast Zzliistan went overwhelnmingly
in favor of the Awami League headed bty Sheikh mujibur
Rehman, his party having won 161 of the 162 seats allotted
to that trovince. In VWest Paiiistan, the Pakistan Feoples'

Farty heaced by zulfigar aAli Eautto won & major victory,

~

having garnered 22 of the 135 seats allotied. There

were several splinter parties from West Fskistan, too.109
Zulfiqar Ali Bhutt, who emerged as the dominating

figure from West Pakistan was born in January, 1928, at

Larkana, 3ind, a province of ¥West Pakistan. His father

Sir Shahnawaz Thutto was a2 landed aristocrat and a loyal
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servant of tae Eritish sovernmsnt, who was knignted for
the cervices rencdered.

Eautto studied at the University of California,
cerkeley, where he obtained the Zachelor's Jegree in
Political Science in 1950. lLater, he joirned Christ Church
College, Cxford University, obtaining his laster's degree
in Jurisprudence in 1952, 1In the same year he was czlled
to the rar from Lincoln's Inn, London. Oxn completing his
education, he was arpointed a lecturer in Internztional
Law a2t the University of Southampion, nngland.

Cn nis return to Zakistan, he practiced law ané
also served as lecturer in coastvitutional law at a
college in Karachi.

In 1958, when Ayub Fhan staged a coup ard became
the Fresident, Zhutto was appointec as a inister in the
Cabinet and a2llotvted the Commerce portfolio. Later he
became the iinister of Foreign Affairs in Ayub Xhan's
Cabinet. He was the linister of Foreign Affairs when
Fakistan had a conflict with Indiz in 1963. e took part
in tne delitereztions which led to the conclusion of the
warfare in the Tashikhent Teclaration. However, he denounced
the Declaration as a sell-out to India and resigned from
the Cabinet in 1966. In 1967 he laid the foundations of
Pakistan Peoples Farty, which as we have seen emerged as
the majority party from the elections held in West Fakistan

in 1970.110
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Foliowing elections to the l'ational assently, “ahya
Khan kept himself in the btackeground leavings the newly
emerged political leaders to reach a consiitutional
settlement amons themselves. The strategy of Yahya Xhan
appeared to be that an agreement arrived at tetween the
political leaders outside the l:ational issembly bty mutual
consultation would facilitate the passage of a new
constitution in the Kational issembly. Iowever, it soon
beccme apparent that there were wide differences between
the iwami Leazue leaGer iujib represeniing rast fakistan
and Zhutto as the overall majority leader from West
Pakistan.

mujib and his party demanded complete autonomy for
the federating units, that is the provinces, in fiscal
matters. In essence, he said that the Centrzal Government
was to be entrusted only with the responsibility over
foreign affairs, defense and the regulation of currency.
Also the federal government was deprived of the power of
taxation. it

Fhutto, following the elsctions had a couple of
meetings with Hujib and, following these meetings decalred
that a "two-subject center" {defense and external affairs;
would be unacceptadble to him and his party. Furthermore,
he asserted that the iwami League intended to pass a
constitution already prepared through the llational Assembly
by virtue of the majority that Awami League possessed.112

Later Fhutito in a press conference said that his
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party was willing to coogeraie with the Awami Leszue an
its leeder, iujiv, in framing the constitution, but
denanded substantive 2djustments on the provisions relating
to currency, foreign trede and taxation. Zowever, he
did not elavorate on what changes he deemed necessary.113
Mujib, refuting Zhutto, contended that, "colonial
exploitation of the people of Zanglz Sesh had been done
rrimarily through the control of foreign trade, foreign

p 114 ard he refused

aid ard foreign exchanze by the center,
to yield on this issue.

Feanwhile, the National Assemtly session was
scheduled to be held oxn .arch 3, 1371. (n February 283,
1971, Bhutto demanded postponerent of the Assembly in
order to enable him to continue his political dialogue with
Awami League lezdership. 4s an alternative he suggested
waiving of the 120 days restriction on the constitution-
maxing so that there could be more discussion inside the
Assemtly. CEthutto threatened to launch a movement
throuzhout .set Takistan if the issembly session was to
be held without his demands being met. t?

Turing this period Vehya ¥han had kept himself
more or less in the backzround. However, in the face of
this impasse, he as rresident, in a proclamation of
March 1, 1971, postponed the Assembly session. The
postponenent of the issembly session led to widespread

protests throushout “ast Fakistan. ujib himself reacted
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to the postponement of the session by calling a civil
disobedisnce movement, vhich was completely successful in

Zast Pakistan. The situation appeared to the political

]

le

"

Gers in West rakistan to be getting out of control, and
Yahya Khan decided to enter into negotiations with ¥ujib
1 . .- A 116
which began on Xarch 15, 1971.
This period wherein talks were nesld between the
President and ujib, lasted for ten days and was narked ty
hopes and frustrations. =y the time the talks had been
concluded :iujit presented the Iresident with three
conditions for cellinz oof tThe civil disotbedience movement,
viz., (1) the withirawal of rartial ZLaw, {2, immedizte
transfer of power to the Awami Iezzue, (3) a Kational
Assennly session to be held in each of the two areeas,
that is, members from zast and West Fakistan to sit separzately.
»ujit's condéitions were unacceptable to the Fresident
as well as to Bhutto and other leaders from West Pakistan.
Conseaquently, the President in a statement of March 26,
1571, declared that:
In view of the grave situation that exists in the
country today, I have cdecided to ban all political
activities tharoughout the country. As for the
Awani Leazue, it is comletely tanned as a political
party.117
Yahya's actions resulted in a civil war. The army
crackdown in Zast Palkisten was massive and the cruel

suppression of the local populace brought charges of

genocide against the Yahya regime. L' Zxpress, ror
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example, in its issue of April Z7, 13271, szid, "what
is heppening in :tengal, bacxed by the rakistani Arm;
which systematically assassinates the entire intellectual
elite, the entire tourzoisie, is the beginning of a
tloody genocide." There was an influx of hundreds of
thousands of refugees across the bordsr in India.

Resistance to the Fakistani Army stiffened in

&3]

ast Pzkistan
At this point India intervened on vehalf of the Awami
League and defeated the army of Fakistan. Zast Fakistan
seceded and clzimed its incepsndence as the 3tate of
Rangla Desh.118
“ollowing the defeat oF rFexkistan at the hands of

India in Tecember 1971, Yehya Knhen decided to relinjuisn

Fh

office and traasfer power to zhutto by virtue of the

latter being the leader of the majority partiy in wvhat
remained c¢f Paxistan. This occured on Zecember 20, 1971.119
At the time =hutto assumed power the whole country was
under the same ..artial Law whicn had been impvosed on
Marean 23, 1969. Upon assuming power, rthutto promised
the restoration of democracy and to put this into effect,
he also promised to call a session of the liational .L.ssembly.120
The Pakistan Peovles Farty, whose chairmanship and
leadership in the lational issembly was held by Bhutto
presented 2 draft of an Interim Constitution to the Assenbly
on April 14, 1972. 4s Zhutto presented the draft, he

also adopted tactics which would ensure quick passage of

the new draft. Cn the opening of the Kational Assembly
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he offerec to withéraw :artizcl Law on the ccniition tha*t the
Assemtly approve the Jonztitution in three days, which it
dig 121 _ . s -
id. Later constitutional developments are trzced in

chapter 9 along with 2

(@]

ritical aprraisal.
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CHAPTER 11

EFISTENCIOGY

Introduction

Epistemology in general deals with the question:
Zow ¢o we lknow that we claim to xnow about troth facts and
values? That is, how dc we secure knowledge? While there

is no coubt atout the significance of the question raised,

o

]
€

the answers given are vearied., Different philosorthers
have made zn effort to arswer the troblem, but there is no
unaninously agreed-upon answer. Nost of the historic
religiously based philosophies, for example, rely to some
extent upon the idea of a surernatural crigin as the
ultimate source of knowledge- at least about values or
"oughts." Cn the other hand scientific-secular theories
usually arzue that emriricism ané¢/or "human" rationalisnm
are rore valid origins. rowever, a2 close examinztion of
any theory will show that "authoritative sources™" (such
as but not necessarily including religion as supernatural)
are usually suppofted by some empirical and rationalistic
evidence and vice versa empirical and rational systems

usually rely at certain points upon non-rational and

non-enpirical "authority" if not "divine" revelation.

60
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we will see that these conclusions are true below in the
case of trne political philosophy of Pakistani thinxers

and the epistemological process on which it is based.

The Authoritative Dogmatic Sources
ana Interpretors

As we have just said and as the chapter on metaphysics
also will show, the rak Islamic thinkers begin with the

idea of going to a revealeé truth- the "Eook" zs the first

step in the epistemological process vis-a-vis all the
meaning of life including politics. Here we see the
authoritative source to be the Zuran, Sunna, and Ijma.
The Quran: It contairs the collective "revelations of
Yuhammed in definitive written form.”l The Juran was
supposedly given by Gocd in instalments so that the people
be progressively instructed:

ind We have parcelled out the Quran into sections
that thou mightest recite unto men oy slow degrees.

The revelations are roughly classified into the pre-dejira
and post-Hejira period. The pre-Hejira period is also
called as the Meccan and the post-fejira period as the
i.edina period. The Quran containes 114 3Suras or chapters.
Sunna: ILiterally it means customs, usages. IHowever,
Sunna has come to mean "Muhemmed's deeds, utterances,
unspoken approvalu(fi'l, kawl, takrir)."3 Hadith is a
vehicle of Sunna, an account of wnhat the Prophet said

or did.4

Ijma: In theory, it is the unanimous agreement of the
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community of :uslims {Um.a) on a regulation imposed by
God. Technicelly it is the "unanimous coctrine and
opinion of the religious authorities at any given times."5
Clocely allied to Ijma is lgtwhad Ijtirad literslly
means "exerting oneself. nowever, it is used for
oringing atout modifications in relizious law through

7

individual reesoning.

The Interpreters (Eiographical sketches)

Abul Kalam Azad: Atul Kalam Azad, to be referred hereafter

as Azad, was born in Mecca to Indian parents who had
migrated to the Holy City foliowing the .reat ‘'utiny.

In 1838, Agzed's family returned to India ard settled in
Calcutta. He was educated at home by his father and by
teachers gualified in such branches of learning as were
given in a treditionally conservative Muslim family, i.e.,
knowledge of Aravic and Persian, theolozy and the
philosorhy of Islam, Islamic jurisprudence, etc. As late
as thne nineteenth century Azad was deprived of the
benefits of Inglish education, altho he later taught
himself that language.

Azad appears to have been a child prodigy. He was
only fourteen years 0ld when he contributed to the Urdu8
magazine "lakhzen." 1In the year 1904-5 he met Shibly
Naumani. Shibli was a famous histriographer of his day

and an enthusiastic Pan-Islamist. Shibli was a great

admirer of tne Prophet iuharmed and the period known in
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Islznic history as the psrfect period, viz., the rule of
the rthulafa-e-Zasnidin or the ruls of the four Caliphs
wao succeeded .uhamned on his death in 4.D 252, azad
was considerably influence by him,

Adzad came to prominence with the publication of
a daily called the "al-Hilal® (crescent moon, in 1812,
It was immensely popular with tae uslim public of India,
dere Azad attacked the Zritish government and a2fter two
years of publication the newspaper was suppressed.
rollowing the end of the First World Var, tue whole [uslim
community was in agitetion in support of the Turkish
Caliphate as that agency might unify ané rule a uslim
state. Azad became one of the foremost leaders of this
movemnent known as Xhilafat Movement and was jailed by the
British. However, he appears to have been disillusioned
when the Turxs abolished the Caliphate anéd his enthusiasn
for pan-Islamism or tiae political unity of all Muslims
waned. He joined the Indian National Congress and from
1937 onwards he was the adviser of Mahatma Tandhi in
Fuslim affairs. Ze was also Tresident of the Indian
National Congress during World War II years. When India
gained independence he was made Kinister of Zducation
(though not immediately) and retained this position until
his death in 1958.°

Abul Ala Maududi: Abul Ala iauédudi, to be referred

hereafter as iaududi, was born in 1903 at Aurangabad in

-
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tne formerly princely state of Eyderatad, South India, of
a Cisplaced family that claims descent from Xaudud, a
relator of the traditions of the Frophet. He left school
in the tenth class to suprort himself following the

death of his father. e weas only sixteen when he took to
journalism. During this period he educated himsels in

the traditional branches of learning in which the
conservative vouth excelled such as Islanic jurisoprudence,
theology, logic, uslim philosophy, etc. "As a journalist
he showed an acumen in interpreting Islam and its relative
problems in a way that common mar could understand.”lo

This endeared hinm to the learned '"Ulema" or theologians

of his day, ard he was only sevsnteen wnen he was appointed
as sub-editor of "al-Jazni'at" a journal publisned by the
Jam-i'at-al-Ulama-i-Hind (Organization of the theologians

of India). =Ze remained at his work until 1927. 3etween
1927 and 1932 he worked as a journalist and in 1232 he
decided to edit a2 monthly of his own called the
"Parjuman-al-.uran."

In 1928, uhamned Igbal invited him to head a
religious institution which was attached to a mosque in
Punjab, which he accepted. 1In 1941, he laid the foundations
of a political party called the Jamaat-i-Islami. In 1947
when the partition of India took place he migrated to
Pakistan, even thouzh he had kxept himself aloof from the

movement.11 During the recent elections, his party was
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avle to win only four seats tc the National Assembly which
nad a total strength of 320 {rrior to the creation of
Pangla Desh, which was z settack to him. KNonetheless, he

ard his party have a strong following among the college

educated youth and the middle class.

The Dogmatic works ILescribed

The Guran and Muhammed: The message of God is supposedly

contained in the Juran. According to traditional sources
the Quran was first revealed to luhammed when he was
spending some time, as he often dié, in meditattion in a
cave in the mountain of Zira near llecca. 3Suddenly, as Gibb
a noted scholar of Islam, Cescrites the Islamic belief,
"the human conscience was rent asunder bty the archangel,
Gabriel, whose function in Islam is in many ways like

12

that of the Zoly Ghost in Christianity.™ The passage

in the juran whicn is accounted as the first to be
revealed is as follows:

Recite

In the rame of thy Lord, wio created-

Created man from a clot of blood

Redite, for thy Lord is the most tounteous

who teacheth by the pen, 13

Teadeth man what he did not know.
The messaze was delivered in further instalments from time
to time. ZIven then the Quran, like the sayings of Jesus,
was not actually compiled in written form during iuhammed's
lifetime, but in the year A.D 651, nearly twenty years

after Muhammed's death.l4
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~uha med was tvorn in i'ecca, the vrincipal city of
what is now Szudi Arabiz, in the year A.. 570. Ilils father
was already dezd when he was born and his mother féied waen
he was six. The leccan trzded with 3yrians and other
peoples; MNuhammed also went on these journeys and was
commissioned Ty & woman of some means, Xhadija, to tzke
charge of her goods on a trading nission. ILater she
married him. ile was twenty five =z=nd she was forty.

tuharmed wes forty when he received the first
message from God. At first he communicated the message
to his close friends incluling his wife. ILater he canme
out in the open and was persecuted vy the i“eccans. In A.D
622, tired of +this persecution he migrated to the
neighboring city of ledina. The Islamic era tegins with
A.D 622, the year of the Hejira or Znigration. At Fedina
he established himself as the undisputed chief and, by
the time of his death in A.D 632, he was ruler of most
of Arabia and zlmost the whole of the populace was
converted to Islan, the religion he preached.l5

The Fak Islamic thinkers, as we have seer, holc
that the will of God has been transmitted throuzh the
person of uhammed and that it is as a messenger of God
that he acts. The Quran in various verses has used the
word '"messenger” for Muhammed. Tor example, it says

even though on Muhammed's behalf:

0, my people, but I am a messenger from
the Lord of the worlds.lo

-
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I tring to you the message of my Lord, an

I give you friendly counsel; Zor I krow from

God what ye know not. 17
In some verses the word used is "apostle":

And *e sent to you an apostle from among

yourselves to rehearse our signs unto, and to

purify you, and to instruct you in the "Book", and

in the wisdom, and to teach you that which

ye know not.18
In some Quranic verses i.unhammed is referred to as "nabi®
. , 12
meaning "oprophet."™~

It is also the Islemic belief that messengers of

God nave been sent in 211 countries znd at all times
as the conditions and times demanded. Thus, no peovle
have been left without zuidence. In the Quran in a direct
address to the uslims the names of some are enumerated:

We have revealed to thee as e revealed to Noah

and the prophets after him, and e revealed to

Abraham, Ishmeel, Issac, Jacob, and the Tribves,

Jesus and Job, Jonah and Aaron and Solomon,

and We gave to Deavid Psalms and liessengers Ye

have already told thee of before, ancé liessengers

we have not told thee of; And unto Iloses God

spoke directly. 20
Sunna: As we have said, next in importance to the QJuran
itself is the "Sunna." Sunna, broadly speaking implies
social customs and legal usages practiced by the Iuslim
community when Muhammed was 2live 2nd which were approved
by him in the light of the teachings of “uran. The
Sunna, is considered by Muslims essentially to supplement
the Quran and it is not considered to be a part of the
Quran as a revealed word. Through the passage of time,

however, the term of Sunna came to be treated as the
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"usage set by Muhammed himself, eitner in the form of
definite prescription or srohitition or by example."21
Or, as i.aucudi says, "Sunna . . . clarifies, explains
and exemplifies the meaning of the Quran."22
It should be addecd here that the Sunna of the

Prophet was supvosedly handed in the form of short
narratives told later by one of the comanions of the
rrophet. 3Such a narrative is called "Hadith" or
"tradition." The usual form taken by a "Hadith" is that
the relator says;

It was told by A, who had it from Z,

who had it from C, wio hed it from I, who

was a conpanion of the Fropnet. 23
The Hadith were not collected and compiled during the
lifetime of uhammed, and in fact a suspicion grew early
in the history of Islam that "authentic sayings were
slightly altered in order to make a legal point," while
at the same time "much of the inherited wisdom of the

24 dence an effort was

Middle East was fathered on him."
made early to establish the genuineness of Hadith. The
tasic method emvloyed was to scrutinize the character of
the narrators who came to be called as "Isnads" or
"chain of authorities." It became important to xnow at
what possible date an authority could have heard an
anecdote from his predecessor tracing this all the way

back to a "companion'" of the Prophet. It also became

necessary to consider whether all the "Isnads" or '"chain
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of authorities" were men of:sound views. If there were
one or more "Isnads" wno telonged to a heretical sect the
avthority of the Hadith became weak. The inclusion of
& ran wno was xnown to te careless arnd inexact in his
methods also weakened a "tradition." If a "tradition" met
the atcve reguirement it was designated as "sound =adith."

Two great collections of reportedly "sound Zadith" were

~

made by al-Tukhari {d. A.L 870) and “uslim (d. A.T 875).
The compilation of Traditions came to an end in the ninth

century for the simple reascn that it became increasingly
2

I

difficult to authenticate the "Isnads."

Interpreters analysis

The Zuran: In connection with the problem of tre sources
of values, £zad justifies the need for "édivine guidance,
wnich is contained in the Quran, because of man's inherent
limitations. To bezin with, he says that man possesses
"instinct" or that "inward force which actuates a thing

to be drawn by its own inward urge to its means of

sustenance."26

Thus, it does not need any external
assistance or direction. He gives the example of thae
offspring of man and animals which seek their own
sustenance by suckling their mother's breasts.27

Azad, like St. Thomas admits that although the
capacities of man are important yet they are limited
(In fact, this idea is distantly analogous to the

automaticity idea of Edigius Colonna in connection with
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the spiritual). That is, according to Azad, man along
with the lower animals is bound ty his need for habitation
and possesses a "talent to the extent to which, he, as
they can, satisfy and regulate his wants of life."
"But in man" says Azad, "there exista a third type of
Hidayath (guidance from God)} and that is the Eidayath of

reason."2C

He alone among living things has been given
this faculty. Azad presumes that mind is provided with
a number of ready made faculties and, in order to obtain
knowledge, man only needs t©o reason in accordance with
these faculties. Thefact is that Lzad's views about the
"reasonin:" or ratiornal faculty of man are in accordance
with Plato's epistemological rationalism and Xant's
"categories," whereby Flato asserts belief in a system of
eternal necessary truths accessible to human reason.
Azad and other Fak Islamic thinkers like western '"natural
law" theorists, including Greek philosophers, rely upon
observation of the outside wofld from which to draw
conclusions applying this rational faculty. Naududi, for
example, argues that there is the law of God, "an all-
pervasive law, wnich governs all that comprises the
universe,"29 from the following observation:

Everyone can see that the universe we live in

is an orderly universe. ZEverytiing is assigned a

place in a grand scheme which is working in

magnificent and superd way. The sun, the moon,

the stars and in fact all the heavenly btodies are

knit together in a splendid system. 30

Igbal also speaks of the "rational foundations
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of Islam" and juotes the following verses froii the Juran
. . . R - . 1l
as laying emphasis on the "observable aspect of F’.eallty."3
Assuredly in the creation of the Heavens and tne
earth; and in the 2lternation of nizht and day;
and in the ships which pass throush the sea with
what is useful to man; 2nd in the rzin which God
sendeth down from Heaven, giving life to tiie earth,
after its death and scattering over it all kinds
of cattle; and in the change of winds and in the

clouds that zre made to service between tne Hdeavens
and the earth, are signs for those who understand.

32
However, Agzad admits simulteneously in a somewhat

Flatonic vein that there is almost continuous conflict

between reason and desire (the feelinz or animal aspect

of man; with desire tending continuously to nislead man

from using his reason. Hence to guide man where man's

reason proves ineffective cdue to "animal pressure," God

has revealed His message. Azad states this in a rhetorical

Question answer format thus:

Is there no further directive force or Hidayath
to help us where reason proves ineffective?

The Juran points out that there is such a force and
that is the Hideyath of Revelation. The Quran
repeatedly asserts: 'Truly it is for us to show man
and truly ours the future and truly the past.’' 33
Ahmad ¥Xhan's zapproach is somewhat different. He
holds the view that God has revealed Eimself in nature
and nature operates according to a set of principles
or rules, which are also the "laws of nature." Thus,
nature is the work of God. Also, God affirms the

above through His "word" which is contained in the Quran

ard he szys, "there cannot be any contradiction between

-
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Further, he says '"man by arplying his

34

the two."

rationality, with which e has been giftsd can discern

5

N

the relationship between the two." -e tries to validate
his contention by citing references in the Zuran tc the
tiological ard physical laws. Zollowing are some of
the verses he quotes from the Juran:

Verily, 211 things

Have We created in proportion and

measure.

It is not permitted

To the sun to catch up

The moon, nor can

The night outstrip the deay

Zach {just) swims along
In (its own orbit (according to law),

36

The Fax Islamic thinxers on tre whole assert,
therefore, that the revelatory itruths contained in the
.uran can ve better understood and appreciated by virtue
of the rationality that man possesses. In this context,
the Pak Islamic thinkers may have been influenced by a
school of thought in Islam known as Mu'tagzilites. The
Tounders of this school were u'ammar Abul-'l-Hudhayl and
an-Nazzam at Zasra, &nd Zishr ibn-al-u'tamir at Zaghdad.
The dates of their deaths are given as 4.D., 8%0, 541 (or
later), 846 and 825 respectively.37 They argued that God
by an appeal to our reason, "has urged upon us the necessity
and propreity of felieving in His existence and following

His commands."38

It is by the help of reason that man
can recognizge the divine character of the Quran. They

also hold the opinion that the Quran represents a rational
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schexe of the universe as well as life and that man by
using his rationality can pursue and fcllow the Trinciples
contained in the QJuran. wnraet made the ‘u'tazilites
unpopular, however, was the fact that they asserted that
Quran was created in a specific period of time, hence they
denied its eternality.39

Cn the other hand a2 greater influence uvon the
Fak Islamic thinkers may possibly have been al-ish'ari
whose full nare is Abu-'l-Eassan Ali ibn-Ismail. He was
born in EFasra in A.D €72 and studied under a ¥u'tazilite
al-Jubai. After the cdeath of his msster in A4.D 315, he
began to preach z doctrine which in essence said that
"revelation was superior to reason as & guide to life.”4o
He 2id not see any contradiction between the two and
also held the opinion that Juran is eternal, so also are
the principles contained in it.41

In addition the Pak Islamic thinkers may possibly
have been influenced to some extent by the prevalence of
rationalism in Zurope and thus through British scholars
who worked in the educational institutions of India
following the introduction of English as a medium of
instruction to which reference has been made earlier.

In any case the Muslim theorists of Pakistan claim
the Quran to be the embodiment of God's word and the
basic "document" from which to proceed as a priori "truth."
taududi, for example, says:

The Quran exists exactly as it had been revealed



T4

to the Zroghet; not a2 wcré-nay, not a dot of it

has teen chenged. It is evailable in its orisinegl

text ané the word of Gold nhas now been preserved

for all times to come. 42
Furthermore, he adds:

.The languzze of the zurzn is a living lenguasie;

millions of people speak, and millions nore

know and understand it. It is being taught and

learnt nearly in every university of the world;

every man can learn it.43

In order to eomprenend still further the significance

of the message embodied in the Quran, it is necessary,
however, to naxe a reference to tnhe metaphysical
assumptions that Fak Islamic thinkers make, which are both
derived from it but in turn suvnort the belief in its
values. An "Crniscient" znd "Cmnipotent" God hes not
only created tut directs the universe, too. Igbal, as
we have said, one of the foremost Fak Islamic thinkers,
conveys his idea in the use of two Arabic words, viz.,

. ‘s . 4
"khalq" (creation) and "amr" (a1rect10n.4'

This foregoing
conception in turn envisages a set of universal principles
inherent in the "God-head'" according to which the universe

is governed (analogous +to the Flatonic forms) as

unchanging and eternal. From this argument the Fak

Islzmic thirkers then explain not only the physical, Ttiological
and moral, but in fact every aspect of life as emanating

from God. It is this fact which shows them to be like
believers in the traditional religious natural law in

the West derived from Hebrew and Christian tradition as

they move from the biological laws of reproduction, the
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planetary systern zand its operation to prove the autheniticity,
universal and eterral cheracter of moral and political
rules given by a Divine Creator who arranged life so
and thus whose leaws zare to be locked upon as supreme.
Obviously, there is little difference except in personal
terminological reference (i.e., the Arabs using Allah
instead of Jenovah or God) between the western religious
concepts zbout a "Divine" lawgiver end the ideas of the
uslim Pakistani theorists.
This means that the huslim theorists of Pakistan

as do western reli:ious thinkers, Ffor the most part bvelieve
tnat man as vart of the cosmic order is, inspite of his
own rztionality, subject to the authority of the "Omniscient™
and "Omnipotent" God, whether he "sees" the sense in God's
will or not. It is God, they argue, who wills and directs
man's individual, social and political conduct and through
the revealed word commands, whicn in turn zre the
embodiments of universal and eternal principles, perfect
and fit. Thus, Ahmad Khan cites the correctness of thne
latter argumert in terms of the authentic language of
the Quran itself:

And thus (it is) that Ve

Have sent down the Zook

To these, So the people

0f the Fook believe therein

As also do some of these

(Pagan Arabs): and none

But nonbelievers reject our signs.

Tor there are glad tidings,
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In the life of ths present
And in the hereafter
No chzange can there Ttz
In trhe words of Allah.
This is indeed
The Supreme Felicity.45
In fact there are many pessages in ire Juran governing
the individual and social conduct of the Muslims presumably
to be obeyed everywhere. IThese verses supposedly revealed
to 'uhammed during his stay in liedina from A.D 622 onwards
have great importance beczuse they are suprosed to regulate
the conduct of a comnmunity newly formed, and which is %o
te looked upon as an ideal one.l+6
Following are some examples although outlined
very briefly which are covered by the Quran:

Marriage and Divorce: There are several passages in the

Juran dealing with marriage and divorce. It clearly
specifies forbidden relationships such as between father
and daughter, brother and sister, step~father and step-
daughter, step-mother and step-son, etc. This factor,
as aududi says, "strengthens the bonds of family, makes
relations between these relatives absolutely pure and
unalloyed, and they can mingle with each other without

47

any restraint and with sincere affection.” There is

also permission given to a male to have four wives. Yet
the Quran says:

If ye fear that ye may not act with ecuity in
regard to the orpnans, narry such of the women
as seem good to you, two or three or four- out
if ye fear that ye may not be fair to them, then
one only.48
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The Juran zlso deals with divorce in general, the
actual procecure to be followed &nd with tihe husband's
financial and other responsibilities towards the divorced
wornian and her children than with the grounds of divorce.
Thus, the Quran says:

They who intend to abstain from their wives
(with intentions of divorce, shzll wait four
months; but if they go vack from their purpose,
then verily God is gracious.

And, if they resolve on a2 divorce, then verily
God is He who Heareth, rnowetn.

The divorced shall wait the result, until they
have had their courses thrice, nor ought tney
to concezl what Goéd hath crezsted in their wombs,
if they believe in Sod and the last day; anéd iz
will ©be nore just in their hustands to bring
them back when in this state, if they desire
what is riznt., 4nd it is for the women to act
as tney (the husbvanés; act ty thes, in all
fairress; but the men are a step avove then.

Ye may divorce your wives twice; lleep then
honoradbly, or put them away with xindness.,

But it is not a2llowed you to aprrorriate to
yourself ought of what ye have given to then.
No blame shall attach to either of you for what
the wife shall herself give for her redemption.

Put if the husband divorce her 2 third time,

it is not lawful for him to take over her azain,
until she shall have married another husbvand;
and if he also divorce her, then shall no blane
attach to them if they return to each other. 48

Nonetheless, there is a2 great flaw in the .Juran,
No justification is demanded of the husband for divorcing
his wife. ZEut no such privilige is given to the wi:t‘e.‘IE

Inheritance: There are verses in the Quran clearly

stating the rules which govern the division of property.

In this context, it must te stated that the Juran assumes
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that property beloxn;s to individuals, botr to men as well
as women. "The main aim of tie quranic rules was T0 ensure
that no relative towards whom a man had come obligations
was defrauded of his fair share of the inheritance."so
It prescribes that before the irheritance is handed over
to normal heirs, fixed shares are to be given to certain
persons in certain circumstances. The main "sharers'" are
the widower or widow(s), the parents, the daughters and

in certain cases a son's daughters, and the man's sisters

51

and uterine brotrers. sfter the vrescribed shares have

been paid, the meain part of tre estate goes to the somns,
father, and ovrotrers, in that order. The essential part
of the Quranic rules are as follows:

In regard to wvour children God charges you (as
follows,: The male receives the portion of two
females; if they bte women, nore than two, then
they receive two-thirds of what a2 man has left,
but if they be only one she receives a half, His
parents receive, cach of them, a sixth of what
ne has left, if ne have children; tut if he have
no children and his parents heir him, then his
mother receives a tnird; if, however, he have
brothers, his mother receives a sixth-(this)
after any becuests he may nave made or debts hav
been paid. 52

A half of what your wives leave telongs to you
if they havs no children; if they nave children,
a fourth of what they leave velongs to you.

To them belongs a fourth of what ye leave, if ye
have no chiléren; if ve have children, an eighth.

If a man or a woman whose property falls to be
inherited have no direct heirs, but have brother or
sister, each of the two receives a sixth; if '53
there be mora than that, they share in the third.

Zakat: It was a kind of tax levied on property owners.

-
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Its purpose was primarily to offer relief to the needy.
Yet trere is no verse whicn srtecifies, in any exectness

as to how, to whom or in what zmount the rate is to te
paid. The only verse wnere there is some exactness is the
one which says that of the booty taken in war one fifth

is to g0 "to God and his zapostle, to near of kin and
orphans, and to the poor and wayfarer."54

Usury: The prohibition was first made in the early years

-

=
of the Frovhet's stay at Medina.”’

The Quran reprimands
those who teke usury and says that they '"shall arise in
the resurrection only &s he zriseth whom Sztan hath
infected by his touch."56 It is probable that iuhammed
only tried to stop lending for the purpose of consumption
than for productive purposes. The prohibition on taking
the interest, in the modern azge has "nindered the
financing of productive commercial and industrial

57

enterprises."

Wine-drinking: The evil effects of wine-drinking and

garbling were realized and finrally forbiddzn altogether.58

vebts and ortgazes: The Juran recognizes that lending

and borrowing are a necessary condition in human
transactions, nence the rules relating to them are laid
down. Every such transaction should be written down and
the writing should be dictated by the person who owes the
debt. The Juran exhorts:

C, believers, te faithful to your engagements.59
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¢, ye who believe, when ye contract a debt (vayable)
at a fixed rate, write it <own, and let the
notary faithfully note between vou: and let hin
wro oweth the dett dictcte, and let aim fear

God his Lord, and not diminish augnt thereof.

Fut if he who ovweth the debt be foolish or weak
or pe not able to dictate himself, let his friend
dictate form with fairness; z2nd call to witness
two witnesses of your people: out if tnere te

not two msn let there be 2 man, and two women of
those whom ye shall judge it for witness: if the
one of them should mistake, the other may czuse
her to recollect.6C

Also, slavery which had been common in Arabia, was
accepted as an instituvtion. Lowever, it wzs laid down
that slaves should be treated xindly, that they should
te given a share of wezalth at the discretion of the owner.'51
The Quran forbids an owner to tzke advantase of the female
slaves and even suggests that they be freed.62

The Quran also contains regulations regarding the

performance of certain rituals in Islam., Thus, it meptions
that uslims should pray et éaybreak, sunset and night,63
however, the prevalent practice among the Muslims is to
pray five times a day. It has not been determined how this
came a2bout. In order to bring about uslim unity, special
emphasis is placed on the midday prayers on Fridays.64
Sunna: The significance of the Sunna as governing the
lives of the Iuslims, along with the injunctions of the
Quran, in a professedly Muslim state such as Pakistan,
rests on the gfound that Juran and Sunna lay down the

norms which an Islamic State, as Pakistan has declared

itself to be, must implement in its own legal form and
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functions, Ihis means that religion znd politics are
- - S o €5
insevpareble in Islan.

Jurthermore, there is a conception held that by
imolementing the conmanés of the Juran along with the
Sunna, the iuslim state and society would be modeling
itself upon the society organized and led by none other
than uhamnmed himself. It will be following in letter
and spirit the first ideal society tc observe Quranic
injunctions made by Muha.med., That is, the iuslims of
Fakistan are in fact loocking Ttack to the classical
period, the golden zze in Islan.,

Elavorating tne atove point, ilaucdudi says that
Iluhammed's vbligations c¢id not come to an end with the
mere transmission of the Quran., EIut the Provhet zave a
practical shape to the norms which he had communicated from
none other than God Himself. 1In order to lay Zfurther
emphasis he asks a rhetorical question:

In what capacity did the Frophet perform these
functions whicii were in addition to the
transmission of the QJuran? %Vere these tasks
performed in his Frophetic capacity in which he
represented the will of God in the same manner
as it is represented in the form of the Holy
Book.66
And he asserts that since the Fropret performed acts in
his capacity as the representative of God, the lNuslims
have no option but to follow Sunna "as possessing legal
. . - 6
authority along with the Quran." T

Also, according to Maududi, the continuity of

the community as a unit rests on its following the
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dictates of tne Quran and Sunna. The cohesiveness, which

there is in the luslin community, according to nim,

je

S
there because the followers of Islam shzre "their beliefs,
nodes of thinking, ethical stazndards and values, acts of
worship and mundane affairs."68 Thie in itself offers
positive 2roof that this "society has continued without
interruptions throughout these long centuries."69
Furthermore, Maududi says, in every age, following
the death of !‘uhammed, there has been z2n endeavor to
ascertain the exact nature of Sunna, This endeavor begun
immediately after the dezth of [ vhammed has continued to
tnis day, "right up to our times, and the labors of each

generation have been fully preserved."7o

Here NMaududi
implies that by a systeratic study one can ascertain
"sound hadith" and make it a way of life since that is the
righteous way and the exemplary one. uch in the same vein
Igbzl says:

A further intelligent study of the literature

of the traditions, if used a2s indicative of the

spirit in which the Prorhet himself interpreted

his Revelation may be of great help in understanding

the life-value of the legal principles enunciated

in the Quran.T7l
Ijma: The need for Ijma and the emphasis laid upon Ijma
by Igbal and Maududi reflect the needs of the changing
times. In order to fulfil the contemporary needs and
interpret Islamic principles in the modern context the
principle of Ijma gained significance. The basic issue

as Gibb pointed out is not simply arriving at the consensus
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©f the community on any principle ~hich is not "formally
or explicitly authorized ty the  uran or the tradition,”
but of invoking the "authority of the cornunity and the
means emploved to co so in mztters where the Quran is

wl?2

not clear. In this context, the lMuslim theorists of

Fakistan could look to views propounded by “uslim scholars

in the early history of Islam. Ibn Hazm,73

for example,
argued that z2n issue should be resolved in accordance

with the dictates of God as contained in the Quran, failing
which resort should be made to "Hadith," That is, he

expressed his belief in the tracditional view. e also

ct

said that if doubts persist the issue Thnould be solvesd by

resort to the unanimity of opinion prevalent among the

companions of the Prophet.74

Iaqtal, cognizent of the views
of Ibn Hazm refused to concur with him. According to
Igbal, where the issue was one of fact, as for instance
where the gquestion was whether certain verses were revealed
to Prophet in ledina oe blecca or, "whether the two small
Suras known as [‘uavazatin formed part of the QJuran or not,"
the unanimous decision of the "companions of the Frophet
could be accepted as final."75 However, he did not see

any reason why, on other matters, the later generation
should be bound by "the decisions taken by the companions."76
Maududi on his part refused to give nis opinion except

to show deference to the views expressed by the companions

to the Prophet.
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Al—Shafii77 expressed the view thet a decision
reached unanimously ty uslim scholars should be accepted
ty the luslim community.78 Zlowever, al-Ghazzali, the
most famous theologian of Islam, argued that Ijma means
the agreement of the community of luhamied, that is the
believers in general. Eut, z2l-Ghazzali, also said that
the decision meking power should rest with those who are
qualified to take decisions, viz., the Ulema or the learned,
subject to the approval o7 the community. The question
involved, according to al-Ghazzali, could be religious or
otherwise, but neither the community or the Uleme could
transgress the Quran.79

Maududi, in his views is a follower of al-Chazzali.
rfaududi, shows an awareness of the need to nake the legal
systern of Islam dynamic, and is confident that "its
development and evolution in the changing circumstances

is possible."80

However, he feels that the revealed
passages, which are clear, such as "the prohibition of
alconolic drinks, or the directive principles laid down
in the Holy Quran, and authentic traditions" cannot be
issues at all.81 Thus, as he sees it, the clear dictates
of Quran are not to be tampered with and for that matter
sound Hadith.A However, a change and innovation can be
brought about {ijtihzd) without violating the Quran or
the Quranic spirit. And the people who can bring about

this chansge must be ecuipped with the following
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qualifications. The qualificatiéns that Maududi rezuires
these scholars to Fulfil also reflect iaududi's opinions
eand they are summed up as Ffollows:

They must have faith in Shari'ah, show & =sincere
desire tc follow it, and show a desires not to
act independently of it:

They mucst possess a gcod knowledse of the Arabic
languaze, its grammar and literature because the
uran nas besn revealed in this languaze and the
means of ascertaining the Sunna also depend upon
this media.

They must have such knowledge and insight in the
teachings of the Juran anda the cunna as would

enable them not only to te conversant witn the
details of Islamic injunctions and their application
in a2ctual practice but fully to apprecicte the

bzsic orincicles o7 the Snari'ash and its objectives.
Taz2at is, such xnowlecCgse or the Juran and Sunnan

is the sine gua non of Ijtinad zs would enable then
to grasp the essence of Shari'ah,

They must have acquaintance with the contributions
of the early jurists end thinkers of Islam.

They must show an acquaintance with the problems
and conditions of our times, the new rroblems of
life to which an answer is sougnt, anéd the new
conditions in which the principles and injunctions
of the Shari'ah are to be applied. A correct
appreciation of the current problems is extremely
essential for the proper exercise of Ijtihad.

They must 2lso possess comnendable character and
conduct according to the Islamic ethical standards.

82
Igbal, as we have secen rejected the view of Ibn
Hazm, viz., that the unanimous decisions reached by the
companions of the Prophet should be accepted by the [fuslim
community. However, there is an element of self-

contradiction in Iqbal. On the one hand he said that the

present generation need not be bound by the decisions
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teken in the past, yet he also asserted that "no people

can afford to reject their nast entirely.”°3

In spite
of this ambivalent attitude, his rejection of Ibtn Hazm is
aprarent. rfut Igbal certsinly faced difficulty in
accepting or rejecting al-Ghazzali's views. Ze certainly
had respect for the Ulema as teing conversant -7ith the
subtelities of Islamic Law. However, Igbal felt that
Ijtihad, that is bringing ztout innovative ideas which do
not contradict Juran but are in accordance with its teachings,
should be left to the assemblies representing the peotle.
Igbal accerting the classical norm of democrzcy that people's
revresentatives should have the decision-making vower
believed that people's assemblies alone can do the needful,
as in his view they 2lone represent what he calls as the
"collective will of the people.”54

There is no doubt that in reaching this decision he
was influenced by what he called as the "growth of republican

85

spirit" in his day. Nonetheless, he also showed awareness

of the fact that most of the menbers of a legislative

assenbly may not possess "knowledge <f the subtelities of

Muhammedan Law."80 Bence, to solve this dilemma, the

solution he offered was that:

The Ulema shoulé form a vital part of the Muslim
legislaetive assembly helping and guiding free
discussions on guestions relating to law. The
only effective remedy for the possibilities of
erroneous interpretation is to reform the present
system of legal education in iluhaxrmedan countries,
to extend its srhere, and to comtine it with an
intelligent stucdy of modern jurisprudence.87
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Criticue

In the criticism of the epistemolozsy of the luslim
theorists of Pakistan, it should be xevt irn mind that the
problem of how msn know has in the modsrn a2ge dezenerated
largely into a study of the "psychological'" processes
from a highly subjective point of view. That is, the
legitimate field of philosophy known as epistemology has
become largely a study of physio-msntal process of a

"human" being defined in a nighly atomistic-materialistic

iy

uc
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menner. assumptions abtout personality and thus about
how nen know were not made untii the age of so-called
"science." The early western religious-classical assumptions
about man and nature and thence about how men know were
cuite different from the modesrn ones. Ian was viewed-even
if at times unconsciously-as an integral part of nature |
and thus knowledge was considered as rmucn objective in
form and substance as subjective. In fact, an objective
body of knowledge was considered as the very ground of
teing, even when this was, as just indicated, assumed to
exist without conscicus thought about it.

The atove classical religious assumptions lay at
the very heart of the "matural law" philosophy both in its
secular )Greco-Roman) form and in its religious, broadly
Hebraic-Christian and Islamic. It is, however, 2 fact
that the subjective psychology of the modern age did

undercut not only the theory of natural law but the
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assumprticn of 2n objective boéy.of knowledge on which it
rested., It thus became releatively e=zsy for mocern
skeptical thought to criticize natural law (and objective
xnowledge of theory} in its relicious form beczuse the
latter rested upon certain assumptions which the modern
rmind has found difficult tc accept: (1) that some
knowledse is beyond empirical or sensory methocs of knowing;
it exists in a "divine" supernatural or spiritual form;
(2) the process of knowing such knowledge or learning
of it rmust therefore be by "revelation," or in a mystical
manner, a breaking in upon tne knower in a way that he
cannot communicate in & sensitive way to others; that is;
the "knower" cannot provide others with an explanation
of the process in such a way that others may proceed to
secure the same knowledge. Thus both the knowledge
itself and the method of learning of it cannot be made
matters of common knowledge and use but must be taken on
"faith.,"

It is the above "facts" which complicate an argument
for validity of political philosorhies which are thus
religiously based. First, the epistemological
description seems inaccurate and unscholarly because of
being nynscientific." It appears simply authoritarian to
the humanistic skeptical scholar and the practical
implication in terms of a valid ethical foundation for a

political system seems disasterous. Second, as we will



89

note later the metaphysical basis of the political
philosorhy seems similarly to many humnanists fto te, as a
consequence, equally invalid. In fact, it is often argued
that the metaphysics is not even necessary tecause most
metéphysics or views of the nature of the universe and
being are non-essential clap-trap secured anly by a
"boogie-woogie" process of Xnowledge.

There are, however, some nore cifficulties with
the above criticisms.

First, almost all political vhilosophies, even the
nost secular and skeptical sooner or later do come to
terms with the quesfions o the nature of being and of the
universe even if they do so negatively in trying to deny
the validity of the question itself. Sometimes they do
this consciously and sometimes they do this unconsciously
or by indirection. When they do so consciously they do
not often provide answers that are at least analogously
as ambivalent, ambiguous, paradoxical and dowvnright
inconsistent as are the frank statements of the classical
and religious thinkers. JSometimes they are even more
invalid because they are not conscious of the predicament
into wnich they argue themselves.

In addition to this value judgment it is a fact
that even thouzh the regularly based political philosophies
mey be criticized for not being grounded in a communicable

process of knowing the same is sometimes true of the
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raterialistic-skeptical systems of thousht and ensuing
political philosornies. It is of ccurse true that the
inaccuracy or incconsistent character of one system may not
be used legitimately to Justify the same faults in another
but neither can the inaccuracies anéd invalidity o one be
used as a basis for valid criticism of the same faults in
another.

As a result of the foregoing situztion in the realn
of thousht and "fact" the best that a scholar can ¢o who
would be honest and accurate is to deccrive the
epistemological sources and process of a system citing the
respective criticisms that ere made by other positions
wnich themselves are subject to criticism and to suggest
that a2 reader may take nis choice. This is what is
intended both in the foregoing survey of the sources of
the knowledge of Faxistani thinkers and their beliefs zabout
the process of knowing them znd the critigue of them
which follows.

Logically there are the usual religious natural
law contrzdictions in the positions taken by the Pak Islamic
thinkers as there are in those of the similar Western
thinkers and, these have plagued both the theoretical and
practical aspects of life for the Fak Islamic thinxers,
whether they éee them or not. Tor example, on the one hand
the Pak Islamic thinkers assert that God has revealed His

message so that men can understand Him. Thus, Iqbal
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speaxing of the Juran szys, "that it awakens in man the
higher concciousness of his manifold relations with God

a
and universe.""8

On the other hand, the recurrent emphasis
on man's desires shows that these thinkers are actually
skeptical of man's ability to understand and act in a
rational way. In fact, he is at times treated as so low

in intelligence that he is seen as a creature whose cuty

is simply to believe and obey. Thus when they cannot explain
man's failure to zct rationally they treat him as a stupid
animal., Driven to a logical conclusion the implication is
that men and his institutions, the political one included,
should simply atrictly 2bide by that which ne is told to
ovey even though it is not clear as to how he should
understand, especially in terms of political ideals., Yet
the doctrine of blind belief runs counter to the argument
thet it is beczuse man is of "higher intelligence" than the
animals that he can Ffollow the rationale of God's rational
system.

In addition this theologically based epistemology
wherein there is believed to bte a divine creator of the
universe who has laid down eternal laws for everything has
also beeﬁ subjected like similar systems in the west and,
found by some to be unconvincing in logic. Auguste Comte,
for example, held that man's efforts to explain events by
referring them to some divine power represents simply the

earliest amd most elemental stage of man's thinking. Zeing
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elementary it is not only incorrect {incomplete, but not
in accord with facts. It gives us a false view of things
and thus tends to bind us in =z state of ignorance
especially in terms of human relations.
Cf course, hume has teen crecited with having
destroyed all the pretensions of natural law to scientific

validity. For example, with regzrd to natural law

M

mbodying universal truths, Hume arzues that no agtion can
be proved to te intrinsically, empirically, erd logically
right or wrong. It is simply the generzl aziroval of the
vecrle that maxes an act valid or invalid. Thus an act
is good or tad on this latter besis not tecause of any
inherent logic in the facts. What is called "reason" is
only & comparison of ideas "in the mind" of the observer-
thinker. Seening connections bvetween facts Go not give
us immutable values.

Eowever, accordaing to the Pak Islemic thinkers,
it is the very nature of divine law, as all-encompassing
of life, including the mind of the thinker, which gives
universal truths for the individual, znd then social and
political life. In fact, divine laws as in the Platonic-
Hegelian tradition incorporate the whole and are thus
presumed to be the road to man's salvation. That is, the
Pak Islanic thinkers assert that by man seeing through
to accepting and practicing divine precepts he may find

and attain the highest good.
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It shoulc te emphesized here agzin that this iz not
& "mew" position adopted cimrly by modern Fak Islamic
thinkers. The Hebrew Orthodox thinke:s and the
fundamentalist Christian thinkers {(toth Catholic and
Frotestant) take the same view. In Juéaism, For example,
it is only througn a general tzlief in anéd action uvon the
revealed truths of the "Torah" that ultimate perfection is
to be reached individually and collectively.

Furthermore, the aprrozch of the Fak Islamic thinkers
regarding the value znd utility of the "Hadith" contains
contradictions. %hile there is general agreement thet
the "Haditn!" is a valuable guide to individuel and social
conduct, there is consiceratle doubt rezarding the
genuineness of many a '"nadith." Also, since the "Hadith®"
were not collected and compiled during the lifetime of
iuhammed, a controversy over the authenticity of the "Hadith"
has continuously persisted. I[loreover, when the iuslim
conquests extended during the early history of Islam a
legal interpretation of the Shari'ah including the "Hadith"
was made, and where they failed to meet demands of local
conditions maxims were freely invented and attributed to
Muhammed's daily life and practices. As Igbal himself
says, "these certainly go far beyond the limits of
39

credibility." aududi also admits the fact when he says

There is no éoubt that there nave been numerous
differences in the matter of ascertaining and

establishing the Sunna and such differences can also
arise in the future.S
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Fut he thinks that the sound tfaditions of the Suanz can

-~

te chalked out by the learned men of the Muslim community
or at least a large section of them.91
In conclusion it must be re-emphasized that the

Pak Islamic thinkers bind themselves to a position wherein
the Quran along with Sunna are locked uvon as the basic
scurces of all moral knowledge but fall short of contemporary
challenges. Hence, recourse is advocated to "Ijma," but
as we have noted there is a difference of opinion in this
regard. There cannot te greater testimony to the fzilure
of this yposition than the fact that in the twenty-five year
history of Fakistan success nas not been achieved even
in codifying Shari'ah. And, while there is general
agreement among the Muslims of Pakistan that all laws
shoulc be brought in conformiiy with the Quran and Sunna
there is 1little hope at present that this can be done.
Maududi himself says:

When those endowed with penetrating insight and legal

acumen ponder over tne injunctions of the Juran

and Sunna, they find that many of them are open to

different fruitiul and valid interpretations,

Consequently, every one of them accepts some

particular interpretations according to his views

on the merits of the case. In this way, the doors

of differences of opinion have always been open in

the past, are open even today, azd will continue

to remain so in the future.g92
Also, in the modsrn western scholarship, especially that
of social science which influences an increasingly large

number of educated Fakistanis, belief is not expressed in

sources of this type or any "supernatural" epistemology.
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CHAXTER III

DPAFISTANT ISLAMIC THINKSRS MZTAPHYSICS

Introduction

Ivery political ideology is grounded upon or has
to comes to terms with what is called in pnilosozthy

metapnysics or the problem of being or the nature of things

in generzl, or the nature of the universe. In some cases
this is not <one directly. Thet is, the politics has to
be inferred from the metaphysics or what is more usually
the case vice versa is true. In some otier cases there
are political thinkers who deny the value of dealing with
metaphysics at all but these usually deal with it anyhow,
at least if they are sophisticated enough to "cover"
themselves in their political argument

The atove judgment i1s true even though it is
generally argued by political scientists today that the
subject of politics has only to do with "power" (Catlin),
"incluence" (Lasswell), or the "authoritative allocation
of values influenced by the distribution of power" (Easton),
and that the state is mersly an institution pertaining

to positive law, govermment, the temporal order.

Yet even these latter scholars admit that power
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or the state or positive law'may be grounded on this or

that area of rhilosophy which will orovidec a particular

set of values., Catlin, for example, suggests that it is
prcvable, that when political scientists do seek
conscientiously for a vlaue system relative to the exercise
of power they will find it in <he realm of zesthetics. In
any case, ordinarily the historical theories have ultimately
been grounded in values found in the field of philosophy
known as metaphysics and this is especially true of a
religiously based political theory.

The usual questions which are dealt with in
metaphysics have to do with the nature, form, and function
of the universe or being or with life seen as a totality.
Here the guestions are: 1Is the universe a unity and
monistic or is it pluralistic, or is it a duality: 1Is it
harmonious as a whole or does it contain as pert and parcel
of itself the characteristic of the conflict and discord?
Does it have a structure and order or is it unstructured,
and if it is unstructured what is the major element
such as purpose running through the order and holding it
together? That is, is it a2 teleological universe? Or on
the other hand is it haphzard and without meaning or
purpose? Furthermore, if a purpose be apparent, are both
the order and purpose rationally characterized or is the
totality an eternal feeling situff merely seeking

continuous reproduction of itself, And if there be a
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plan, purpose ard ratiorality, what also of the moral
question? Ioes the universe reflect a moral character with
a purpose or is it a-moral? And if moral does it reflect
what man's rmiind can determine as '"good" or positive and
beneficial and creative or evil, i.e., negative and
destructive.

Although answers to the above questions may vary
as a ground of a metaphysical politics or in their
implication for political thought, yet the answers
emphatically are important especially in connection with
such further questions in cornection with politics as the
nature of rnian, of scciety, and of the stzte and politics
itself. In certain of these latter areas such problems,
for example, arise as that of "freecom" for man, or the
existence of "evil" in man, a=zd the answers given in terms
of metaphysics have implicit andé explicit relevance to
the possible political answers. The "fact" of '"evil" for
example may not be ccnsidered a wholly "moral" question
for the individual alone but ocne concerning also the
feasibility or practicability for human life in general
because it may seem that human beings as such must
continuously face as 2 part of "nature,” earthquaeke, fire
and flood as well as humen ignorance or passion. In any
case whatever épecific answers may be given and no matter
how incorrect the answers may be in terms of "facts" or

how illogical in terms of thought, it is out of such
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questions (and answsrs; in metaphysics that a well
organized, knowledgable political philcscrhy is developed,
an¢ this 1s as true relative to s=curely based political
theories as for those religiously based. OCn the other
hand, the religiously based ones such as that of Fakistan
are often more explicit, even though they cannot be
characterized as scientific.

Thus the Fakistani roliticel thought as is true of
Eebrew Orthodox political theory (such as exists) and
fundamentalist Christian political theory (both Catholic
and Frotestant, is considered as vart of an all-embracing
philosophy or metaphysics as based on a particular religion.
In fact, this is particularly {true in the case of Fakistan
wherein because oI the nature of Islam there is not a
vrofessed demarcation of religion ané society or more
broadly speaking the religious and secular as in the case
of much of Christianity today.

That is, since Fakistan is an avowedly religiously
based state identified as Islamic, its theorists in
general not only profess a belief in "Islamic values" in
general but, also believe that it should be fundamental
policy of the state to promote them. The state is supposed
to faithfully implement the "dictates of God" "both
individually and collectively and in respect of the largest
as well as the smallest task."1 Thus, the preamble to the

Interim Constitution of Fakistan, 1972, expressly states
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fhat authority ir Fakistan is to ve exercized "within the
limits prescribed bty EHim," (meaning Allah) and is to be
operated as a "sacred trust" from Him.2 Furthermore, it
says that the "unity and the observance of Islamic and
moral standards should be promoted among the Muslims of

3 and this is to be the constitutionszl

Pakistan,"
framework and policy of the state.

In addition, according to Pak Islamic thinkers,
who are in agreement with many other luslim thinkers, the
ideal state is one which is governed by Shari'ah or tne
supposedly divinely revezled law, whcse nature and origin
we have discussed in the preceding chapter. Since Islam
knows no distinction between the spirituzl and temporal
realm, between the religious and secular activities, both
form a unity under the all-embracing authority under the
Shari'ah. The state is only an azgent of God on earth
charged with the implementation of the Shari'ah in order
to promote the well being of the Muslims in this world
as well as guarantee, therety, their salvation in the
world to come. This is so because a uslim's life,
ideally speaking, is governed in its entirety by the Shari'ah.
Thus the-legal and political structure of Pakistan is
supposed to be based primarily on Islamic values. In fact,
the Roard of Taalimat-e-Islamia, an agency waich was
composed of the leading theologians of Islam during the

formative years of Pakistan defined an Islamic State
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as:

A state ruled in accordance with trhe tenets of

Islam, or more correctly, a2 state whers the

Divine Crder as contzined in the Holy Juran

and Sunna, reigns supreme and the entire bucsiness

in its various spheres is conducteld with a view

-0f executing the will of Allah as lzid cown in

the Shari'ah.4

dowever, it is tecause of the entaniled character

of Islam and politics in Fakistani theorists' ideas that
we are going to attempt in some degree tc explicate these
in the following pages by representing first, in so far
as possible, the metaphysical relizious ideas and then
present the implications as example' of these relative
to certain politiczl problsms. Yet it must te xept in mind
that most of the implications will appear in otaer parts

of the work as we deal also with such subjects as tae

nature of man, society and state.

Monism
The basic belief of Islam, as we have seen, like

that of Judaism and Christianity begins with the idea of
a Godhead who is one. Thus the ‘uren speaks of Cod as
the "sole divinity":

I, I am God, there is no divinity save Me.s
The Sura CXII says:

Say: He is Zod alone;

God the eternal

He begetteth not, and He is not begotien;

And there is none like unto Him.6

Every Muslim is also expected to recite the Xalima of Islam
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vinich is ar exprezcion of fezith, '"IZa ilaha illalleh' waich
as translated by l.aududi means that "there is no deity but
Allah."7 He is also to rescite as basic to Islamic faith
the following prayer zlong with t.e above five tires a day:

In the name of God, tie Compassionate, the Merciful.
Praise to Cod, Lord of trhe worlés

The Compassionate, the Yerciful

Xing or the dey of recroning

Thee only ¢o we worsnip, and to Thee Co we cry

for helpo.

Cuide thou us on the straigat path,

The path of those to whom Thou hast teen

gracious; with vhom thou zrt not angry, and who

do not go estray.Z

T

In the early history of Islam, belief was expressed
in the atove principle. The }Iu'tazilites,9 for example,
nad proclaimed their faith in the "oneness" and "unity of
God" to sucn an extent that they were called as the people

10

of "unity." Ashari, who followed the iu'tezilites was

even more emphatic in this regard. The chief attribute

of God as the creator of this world according to Kindi,ll

is the '"oneness" and "unity."12
The monotheistic creedé of Islam, as interpreted by
the tuslim theorists of Fakistan, not only asserts that
God is one, but also eguates ultimate reality and then the
universe with CGod. This is expressed in the terminology
of "Tauhid" which is interpreted by :laududi to mean the
oneness and the "unity of God.":"—5 Although the element
of "Tauhid" has been subject to many interpretations, the

foremost is the organic unity of the whole universe as

a creation of the "oneness" of God of which this earth
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is simply a part.l4

In fact, this element of Tauhid, a2s shown in the
suran; "And We have created you 211 from one breath,"lD
accoraing to Igbal, is manifest even in our human origins

by virtue of man being the creation of God.l6

It is also
true that all cf the parts are consicdered s unities in
themselves tut as lesser ones with the whole as one. It
follows very obviously that the oneness presumatly pervades
and marnifests itself in even lesser unities and the latter
are supposed to exhibit in practical life the character

of the oneness of the whole. As Iagbal says, "they all

17

possess a central point of reference." In this resvpect,

the Muslim theorists of FPakistan may have been influenced

18

by Ibn Sina, known in the West as Avicenna, who held

that God is one, "the necessarily existent (Wajib-al-wujud)
from whom everything emanates."19
Furthermore, the Pak Islamic thinkers assert that
God, the single Being, the creator and sustainer of this
monistic universe has not created the universe to abondon
it. The order there is in the universe is but an expression
of this will of Allah. That is, God is continuously the
governiné influence. The creative mind of God and His
energy are not only continuously reflected in the working
of the universe but presumably again flow out influencing

all things including men, Thus, Azad says, that to

visualize God as "Rabvtul-Alamin or the Rabb of all
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creations is to conceive of Him as not onl;, the creator
of everything in the universe but its nourisher and

sustainer as well,"20

including tre giver of values.

Igbal further expresses the view that God can ve understood
onl& in relation to the universe as its director, a kind
of outside force. That is, he does not agree with the
view that the universe and mar can be treated as an object
sormehow coeternal and separate from God, tecause he says,
such a belief would make the universe and God two separate
entities and place the universe as an independent reality
possibly in opposition to God. In other worés, Igbal
insists not only uvon the idea of Cod a2nd the universzal as
"All-Enowing," "Cmniscient'" and "Omnipotent," but as

"Omnipresent"Zl

enetring into man's life at every point.
These views of Igbal are of course similar to certain
Hebrew and Christian theology of immanence, as can be seen
from the following:

The mechanical movement of what we call the

atom of the matter to the free movement of

thought in the human ego, is the self-revelation

of the Great I-Am.22
It is then this all encompassing individuality that is
given to God, which is presumed to relate the luslims to
Islam as a way of life, wherein, says HMaududi, the
necessity cf God, "transforms itself from an abstract idea
into a practical system and the whole edifice of the Islamic
way of life is raised upon this foundation.”23

Order and Harmony in the Universe
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3till arother idea explicit in the netaphysics of
these thin:sers is the notion of order anéd rarmony in the
universe, The Juran itself says:

No defect carst thou sce in the creztion of the
Zod of liercy; Repeat thy zaze, seest thou a
single flaw~

Then twice more repeat thy gaze: thy gaze shall
return to thee culled and wary.z24

In fact, so wonderful are the "unfziling order and harmony

of the world that man is in danger of worshipping ‘them."23

As the . uran says:

Ariong His signs are the nizht and day, and the
sun, and tne moon. ZIZend not in zdoration tTo the
sun or the moon, but btend in sdoration bvefore

God who created them both, if ye would serve Zim.

[Ke]
(63

The same sense 1s conveyed Ty .aucudi, who somewhat
like Flato and 5t. Thomas, enviszged that tiie nany otjectis
that compose the universe possezs diverse a.id proportionate
elements vhich bring atout a bzlance of 1ife. 4nd that(
there is an unfailing order and harmony in the universe.
Everything, according to [aududi, is assigned a place in
the grand scheme which is working in a magnificent and
superb way. The sun, the moon, the stars and in fact,

"all the heavenly bodies are Init together in a splendid
system. They follow an unalterzble law and do not make

the slightest deviation from their ordained course."27
Purther, Maududi cites the earth rotating on its own axis
and its revolution around the sun, as an exanple of the

planetary bodies scrupulously following a rath laid out

for them. -
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Also. .aucudi says, everythiang in the werld "from
2

\O

the 1little whirlin: electron to the mizhty nebulze,”
follows a srecific course. Thnis factor is also apparent
in the manner in which matter, energy, 2and life, in their
action and reaction, follow a definite course. The
biological law accorcding to which the life of man is
controlled, is another exenple given by him.30
Azad, elaborating this point further says that

everything has been assigned by God a particular role,
however low or mizhty it mizht be (western Catholic
principle of subsidiary) and this applies to the plant life
as well as the world of animals, “and the world of planets
as much as tne life on them.”31 Hence Azad concludes:

We, therefore, notice that every objecet is ovound

both in its inward and outward aspect by concéitions

warranted and fixed by its very nature and thav

these conditions are in perfect consonance with the

variegated demands of its growth and development.32
Azad cites the Juran in this context which says that
"Everything hath He created and measured out to each its
measure."33

Further, Azad cites the exzample of the distribution

of water on earth, which, according to him is proportionately
spread oﬁt. On the rain-making process, in a rather
rhetorical manner he speaks of the way in which the rays
of sun arise from the ocean "sheets after sheets of

water into air," and the winds which shake them and let

them come down to earth in drops and that, too, in
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particular season. &igain, says Azad, the element of
harmony arnd proportion is kept up as the rain falls, tecause
only a portion soaks the earth and that, too, to a particular
depth, the rest flows out, thus contributing to the
frtility of the soil. And Azad draws the conclusion from
the above cuoted example that this happening is cdue to the
fact that "providence of God is at work in nature; and its
purpose is to produce water in this particular fashion and
arrange its distribution in this particular way."34 He
cites the j;uran itself in this context:

And of His sizns is that ie sendeth winds with

glad ticdings of rzin, that Ze may cause you to

taste His mercy, and that ships nzy sail at His

Command, and that out of His bounties ye nay seck

wealth and thet haply ye may render thanks.35
Apparently Azad ignores the fact that if rainfall is
deficient and fails, famine is the result, and if excessive
it brings nothing but devastation, flood, havoc, rendering

people homeless and their crops destroyed.

Purpose and Rationality

Closely related to the foregoing is also the idea
that the "orderly and harmonious universe” has a purpose
and rationality. 1In this context, first the juran asserts
that the universe and all things under it are under Divine
control, and thaf'everything in the heavens and earth is
constrained in obedience to God. He guards, watches and
regulates the working of the universe:

And of His signs also one is that the Heavens
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ané the earth stand firm at His Lidding.

Secondly, as we have seen, God is the Creator, the
repeator of the creation, accocrding to the iuran. There
is an element of Tivine purpose tehind the very creation.
And all things in the universe carry orn in obedience to
God's will towards the fulfilment of that purpose in
harmony and orderliness. The Quran says:

We created not the neavens and the earth, and all
that is between them in play. If We had to find
a pastime, wWe would surely have found it in what
is with Us if a2t all /e :ad been so inclined.37

The Quranic verse wnich is often quoted by the luslinm

theorists of rakistan as inciczting thne purvosefulness o

(=0

the universe is:
Verily in the creation of the heavens and the
earth, and in tne succession of the night and
of the day, are signs for nen of understanding;
who, standing and sitting and reclining, bear God
in mind ané reflect on the creztion of the heavens

and of the earth, and say: 0. our Lord Thou hast
not crezsted this in vain.33

Further, the Juran implicitly asserts that the
universe and its creation cannot te considered due to an
accident, and from the above zuoted verses it is aprarent
that neither is it an act of purposelessness., =rut it is
the act of God who is "All-Wise."

we have not created the heavens and the earth and
2ll that is between them but in accordance with
the requirements of wisdom.33

The FMu'tazilites in the early history of Islam

inferred that God who is the God of wisdom cannot but act
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rationally. In fact, it is impéssible for God to act
otherwise, Thsy also hold the view that since God is the
very incarnation of purity and wisdom, "the very essence
of all that is holy and great, it cannot be imagined that
he can ever act in a way which does not tally with reason."40

The Asharites, who followed the Ilu'tazilites,
differ with them only in semantics. According to the
Asharites, God will never act against reason, btut that He
can if He so wills.41 rfflowever, the ‘u'tazilites deny even
the possibility of the Zivine Zeing acting irrationally or
undesirably on the ground that such sort of possivility,
"tends to atiribute lack of sense or responsibility to
Godhead, the essence of perfec‘cion.”42 In fact, the Quran
itself has said, "Verily, your Lord is Cmniscient, '.'{ise,"43

Meanwhile in agreement with the above and possibly
influenced by them, as also in agreement with Stoicism,
Catholicism and Hegelianism, the Pak Islamic thinkers
likewise argue that the universe is rational in its order
and- growth. This is true in turn tecause the universe
owes its very origin and operation to the "rationally
created will of God, Takhlique-bil-Allah."44 That is, as
in westerﬁ thought God is believed both to have created
the universe with a purpose and is also Himself a rational
Being guiding and directing the universe accordingly toward
the fulfilment of His rational purpose. The following

verse, for example, in the Quran says:
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And it is e who hath orccined the stars for you
that ye may te guided trereby in the darliness of

— Teed

the lard and sea, clear have e nade our signs to
men of knowledge.45

In fact, the Fak Islzmic thinkers are not only
insistent in asserting the rational purposefulness of the
universe, but they also szell out specifically what is
sensible znd rational, much like the Aisharites, according to
the will of Allah. They are in this respect also in
agreement with the ru'tazilites who view Joé as the God
of justice. ZITractically all of the ethical aims of Islanm
are supposedly established tc refleet the rationality of
God.46

Cn the other hand, s pointed out earlier, Islamic
thought aémits that man has been gifted with "free will®
again as in the Hebraic-Christian sense of being able to
turn awey from God, which means that man can even create
a state towards the fulfilment of his own ends, although
the penalty for such is punishment in hell and hereafter.?’

However, as is well known in Platonism and much of
Christian thought, "free will" is generally associated with
the opposite of rationalism, that is to say, the feeling
or emotional factors in life. In Islam this is not true.
Except for alcohol and drunkenness, the sensual aspectis
of life are not decried, but are to be enjoyed in moderation
and within certain limits. The universe is not treated
as a cold machine, but a2 glorious place, and heaven

itself is filled with earthly delights. Thus leading to
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2 paradoxical situaticn.

Politic=zl Imzlications of the lMetaphysics

Although we will sce certzin of the political
implications of the metephysics later, it is well to note
certain outstaniing features at this point.

Tnus from the political point of view the iuslim
theorists of Palkistan arzue that a stzte tased on the
rslision of Islam must incorporate in it the universzal
principles of unity ard practice the principles. This
characteristic implies that a :uslim state should function
as part of a cohesive unity on the pattern of the universs
to transform the totality of metadhysical ideas into
"space-time" categories. It is for this reason that Iqbal
rejects the "nationalist-pluralist" theory of the state
as erroneous one.48

It was this idea which was important as an
ideological rallying cry and the theoretical justification
for Pakistan as separate from znd indepesndent of India.

It has played the same part in the efforts to build an
Islanic value system within Fakistan, that is, the idea of
an Islamic State of Pakistan for the Muslims in the sub-
continent as the theory of Dialectical lMaterialism and
Proletarian Revolution. Further, it has been argued
because of the very nature of the universe created by God,

etc., Huslims ought not to be submerged into national



115

states excert for creating a ﬁuslim "national state" under
the will of Allsh, The state should te a union of all
Muslims. Interestingly this seems of course to be the
same position that has induced some Christians to urge
the creation of a "Christian State" or the Jews a "Jewish
State." 1If carried to the logical conclusion only these
states would exist in the modern world; a Muslim State.
a Jewish State, a Christian State (perhaps several types)
and a Marxist State. The territorial pluralist state
would disappear--except possibly a state for all of the
unbe ievers,
4As a logical corollary of the concept of monism
the luslim theorists of Pakistan assert also the idea of
sovereignty of God very rmuch in a Calvinistic manner.
Since God is the sovereign of the universe, it is argued
that He is sovereign of Fakistan, too. As presents it:
The Quranic concept of sovereignty is clear, God
is the Creator of the universe. He is its real
Sustainer and Ruler. It is His Will that prevails
in cosmos all around. As all creation is His,
" His command should also be established and obeyed
in man's society. He is the real sovereign and
His will should reign supreme as the Law.4S
Thus as we noted in Chapter 2, in the Interim
Constitution of Fakistan, 1972, as indeed in all of the
constitutions that Fakistan has had there has been this
express declaration that "Sovereignty over the entire

universe belongs to Almighty alone," and that it is to

be exercized as a sacred trust. Hence, it is argued that
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all power that is exercized by the state nust be presumed
to be in the name of God (defined in Islamic terms)
theoretically reducing the position of the state to
subservience. It is this idea which hes made it difficult
for the Pak Islamic thinkers to face and adjust to the
democratic concepts prevailing in the twentieth century,
and the result at which they have arrived avpears to be

a paradox. “while every constitution that Fzkistan has had
acknowlcdged the sovereignty of God over the universe and
Fakistan according to the above theory, each constitution,
including the Interim Constitution of 1872 in its prezmble,
also refers to the "sovereign independent Stzate of Fakistan
.« « « Wherein the state should exercise its power and

authority through the chosen representatives of the people."Bo

If indeed the State of Pakistan is sovereign through
the "will" of the people as sovereign, as the above mentioned
constitution specifies, a contradictory position occurs
wherein, in terms of Western thought such as that introduced
by lMarsilio of Fadua, the sovereignty of the peorle (perhaps
inclucing people not wholly Godly) is asserted along with
the notion of sovereignty of God. Yet it is obvious that
logically in terms of the basic notion, either God is
sovereign, or the people, and it cannot be both. Of course

on a2 basis of the interpretations of some Pak Islamic
thinkers, particularly Haududi, it has been argued that

there is no conflict between the "will" of a Muslim people
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ard that of God, since an Islemic State according to

raududi is a state "run and operzied by the Juslins in

5

(S

=

accordance with the Zoly Dook and Sunna.’
zut Maududi admits simultaneously as we noted above

that man is endowed with "free will" much as Christian
thinkers believe he has, which means that the will of God
and the will of even Muslims may not always coincide.
According to :zududi man cen follow the guicdance of God,
attain salvation, "ronder over the secrets of the universe,
try to fathom the mysteries of nature. . . and not loose
his way."52 But contra, nman cah also defy God, follow a
different attitude in earthly affairs ancé be demned
religiously. Hence Maududi speaks of a man who can defy
Cod as follows:

There is a man who does not exercise his faculties

of reason, intellect and intuition for recognising

God and creator and misuses his freedom of choice

by denying Him. Such a man becomes an unbeliever,

in the language of Islam, Xafir.53
This is the same dilemma or paradox with which the thinkers
such as Augustine, Luther and Calvin sitruggled and for which
none gave & logical answver.

In any case in terms of this interpretation it is
logical to infer that the people of FPakistan do have the
option to defy God and deviate from His teachings {even
if condemned spiritually, and in that case a paradox
between the sovereignty of God and of the people exists.

Tn addition we will note later Pakistan "pretends" at least
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to recognize tne "rights" of the minorities relative to

certzin civil liberties such as reliizious belief.

Order and Harmony

In the early history of uslim political thought
the Muslim thinkers favored political institutions closely
patterned on the way the universe functioned with God as
the sovereign, Thus, al-Ghazgzali, for example, favored
the estzblishment of kingship and argued that "it would be
impossible to have a permanent organization of worldly
affairs without a ruler or a sultan, anéd without such an
organization it would be impossible to act according to
thz Divine Commandnients with peace and order.”54

Further, 2l-Chazzali, a2lso held the opinion that
only under a strong ruler could the society which is so
diverse and with such mental contrasts and varieties of
individual opinions, as well as talents, could be brought
together. There is indeed a close resemblance between
the universe made up of so many diverse elements and held
together by God, rather kept together by God under Eis
conmand, ard the ruler who holds a diverse scciety on 2
similar ‘pasis.55

Yore clearly, Al-Farabi says, that only when the
supreme head givéé everyone the position he merits in a
state, can a state sa2id to be properly ordered and
organized. He also says, "the supreme head ought to feel

himself more or less as the likeness of the Tirst Cause,
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i.e., God Almighty, 2:d take a lesson from His work in
that He has put everyone and everything in the place best
fitted.n?®

Al-Farabi, also expressed the opinion that the

whole state organization is to be organized on a basis

in which "each man becomes master and servant at the

same time, taking orders from one superior in rank ané
authority and giving orders to one inferior."57 However,
Al-Farabi also felt that there is a ladder of superiority
until we reach the supreme head, who does not take orders
from anyone, but who is subject to enforce the commandments
of God.2%

The luslim thecrists of rakistan lay equal emphasis
on the maintenance of order and harmony in worldly affairs.
In fact, in the tradition of the early iuslim thinkers,
Azad so accepted the institution of Yhilafat, wherein the
ruler is supposed to act as the agent of God on earth, that
he considered it indispensable for the survival of the
Muslim nation. 7Wwhile championing the Xhilafa (rulership)
to whom the luslims should render obedience, Azad did
not fail to draw analogy from nature. He szid:

God has created the universe and maintains it

on the basis of a definite plan and according to g
law. And that law is the law of Markaziat.

That is, everything has a center, be it the
planetary system or a tree. The center of universe

is God, so is the center of the Fuslim nation the
Ehalifa.59

Only after the institution of ¥hilafat was abrogated bty

thé Turkish people did iAzad give up nis championship
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)

that institution. -

In fact,

O]

o sirong was the noition of a ruler acting
as the agent of God on earth that when in the early history
of Pakistan the RBoaréd of Taalinat-e-Islamia, constituted
of the leading theologians of fzkistan, was asked to give
its opinion on the form of political institutions that
snould prevail in Fskisten it clearly favored presidential
form anéd gave the Following reason:

Throuzhout the thirteen-znd-sz-half-centuries-long

history of Islam it has always been ar individual

and not a group of pversons who neld the reins of

ultimate authority and has been considered as

accountable vefore the !lillat Muslim community 50

and such individual has always enjoyed ef ective power.®
Following the creation of Izkistan the notion has

prevailed that the state should act as an agent of God on
earth, Thus, the acknowledges sovereign as referred to
in the preceding section, in 2l1ll the constitutions that
Fakistan has had, is none other than God. Thus >aududi says:

The entire universe is one organic system which

is being controlled by one Authority. Thus, whoever

else claims particl or total sovereignty, whether

for himself or for any group or organization,

is latoring under & delusion., The only reasonable

course for man is to acknowledge the Creator and

the Lord as the Leity ard the otject of worship

in the reli.-ious sense of the word, and as the

only Sovereign Ruler aand ¥ing in the political

and social meaning of it.61l

The iuslim- theorists of Falistan are also of the

opinion that men are possessors of diverse and multifarious
talents. That is, as iaududi says more clearly, all men

are provided with certezin physical, mental, and moral
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faculties waich are necessary for their survival. Yet,
the other capacities of man are distributed unequzlly.
AS he puts it:

Some possess physical strength and vrowess, others
distinguish themselves for their nental talents
Some are born with sreater aptitude for arts,
voetry, philosorhy, and some »nossess sharpness of
tongue, some other military acumen, etc.t2

Ahmad Khan also conveys the same sense:

When we reflect upon 2 grouv of men, we Find

that they possess several qualities., They are
strong and weak, sunerior and inferior. They

are created bty their ilaker in such a way that
they can perform different funcitions differently.
Eence, we Iind that one is suitable for one

task while the other shows a liking for the other.
Sach incividuzl possesses seperate but limited
qualities.c3

The coordination of these multifarious talents is brought
atout by the state. The object of the state, according
to ¥aududi, is not simply to mzintain order, but to bring
about the excellence in men. "It is for this purpose,"
he says, that "political power will be made use of as

.
and when the occasion demands."%4

Rationzalisn

As we have seen, the Quran presents a view of the
universe which is an entity, one which has been created
for the fulfilment of a purpose. It has a coherence and
order which gives form and stability to all aspects of
life. This means that out of this coherence and order

a "meaningfulness" develops.

Turther, the Muslim thinkers, by and large, much
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lize St. Thomas accent the view thaf the universe is
governed by God, who is also the emboéiment of highest
reason. He controls and governs the universe according
to a rational plan. As pointed out in the preceding chapter,
the.universe is also regulated by certain eternal laws
called the "laws of nature" whose author is none else than
God. Consequently, the theorists of Islam have held the
view that the state chould be governed ty the laws of God
given to man, which are an embodiment of God's raitional
guidance to man, viz,, the Shari'ah. Xy obeying Shari'ah
man who himself is a rational creature, particirates in
divine reason, Therefore, the very premise of Shari'ah
is the suvposedly Divine rationality.
The Quran itself says:

We verily sent our iessengers with clear proofs

and revealed them the Scripitures that mankind

may observe right measure.65
Hence, in this context, the Muslim theorists, almost all
of them, looked upon the implementation of Shari'ah as
the ideal norm, "as the vindication anrnd upholding of the
divine purpose of the Huslim State."66

Thus, Al-Mawardi, the first important political

theorist of Islam, says that a government based on Sharifah
implies a higher form of government, since it is based
on revealad law. It prepares man for the hereafter, besides
guaranteeing the enforcement of positive law and justice.

In this context, he enjoins the Caliph to supervise and



123
direct rublic af’airs, ap:ly hinmself to the conduct of the
government, cdefend the faith, and he also exhoris the Calioh

to follow the Quran wherein God says:

G. Tavid, verily e nave made thes Cur vicegerent
on earuh. Juage therefore Tetween men with
truth, and follow not thy passions, lest they
cause thee to err from the way of od. For they
who err from the way of God shall mest with a
grievous chastisement, for they nave forgotten
the way of God.&7

Accoréing to Ibn Taimiyyah, power siaould b

(&

so
exercized that man is brought nezrer to God an¢ the rrovhet.
In fact it is the duty of every ruslin to abiée by the
dictates of God ané the tracitions of Iuhammed. He also

thinks by viritue of reason that man

o)

os3esses as well as

n

by the fact that the injunctions of the Shari'ah have been
revealed, "obedience to Shari'ah ensures the good order of

w68

religion anéd the world. Ibn Khaldun, considered to be

the most original of the thinkers, also speaks oi a state
which implements the Shari'ah as the ideal state.69
Maududi, on his part argues that every man, who of
course is also presumed to be rational, can pursue that
not only the universe, but a very large tart of man's life
is controlled by a higher rower (God). This higher power
(God) controls the universe and man's life, particularly
in its physical éépect, witn such direct absoluteness,
that man is "practically helpless.“7o

From the above he concludes that to faithfully

follow "the law of God is the truest and most ccnsistent
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attitude for mankind."71

Cbviously it sets the standard
for the orderly behaviour of man both individuzlly and
collectively. The inference that laududi mekes from the
metaphysical conception of the universe that he has, and
wnich has been referred tr elsewnere, is dbut apparent.
further, lfaududi says that having once accepted the

philosophy of life enunciated in the "Book" and by the
Frophet of God, one has no justification for not obeying
Cod's revealed guidance in the sphere of man's individual
and collective life. And he concludes:

Indeed it is but retional that we should admit

God's sovereignty in this sphere as well just

as we are verforce Going in the cdomzain of

pnysical life.72

Igbal on his part asserts that man's rationality

helps him to take a "logically consistent view of the
world,“73 Lut he goes on to say that tnis world is in
itself a unit, a reflection of the principle o "Tauhid"
(which we have discussed earlier with God as the Omnivpotent
and Omniscient Zeing,;. Trrom the presumption that the |
universe is governed by certain eternal principles, Igbal
draws the inference that any society which believes in
God (as conceived by Islam, and the principles which govern
the universe, must also possess eternal princivles to

regulate its collective life. 1In fact, he goes on to

agsert that an Islamic State can be called a theocratic

state because it aims "at the realization of these ideal

principles."73
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The HMorzal Question

This is more pertinent to polities than the previous
chzracteristics of the universe. The iuslim theorists of
Fakistan pay stecial attention to its '"moral" character.

As would be logical in terms of the religiously based
metaphysics they affirm, again much like the Hebrews and
Christians, that the universe is not a-moral, but like the
creator, God is moral-- z Eeing s0 ethical that His etnics
must be the moral characteristic of all things, bindirg all
human creatures and their institutions ultimately. Thus,
Iabal quotes the Quran to the effect that God holds
"goodness in His Hands. " T4 iz a consequence orX the moral
character of the very nature of things there is emphasis
then that good must bes done because it is God's will and
that doing evil will bring punishment. In fact, severe
punishment waits for the sinner in hell while sweet rewards
await the good, a compensation for strictly ordering one's
life in accordance with the dictates of God with the
difference that it is God who rewards or punishes in
heaven or hell.

Whosoever believes in God, and does righteousness,

He will admit him to gardens underneath which

rivers flow; therein they shall dwell for ever,

God has made for him a goodly provision.T75
Yet the morality is not to be denied or at least degradecd.
Rather the fullness of God's tounty in a material sense
is insisted. Thus the Quran says:

And the earth-ive stretched it forth, and cast on
it firm mountains,
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and Ye caused t¢ grow theresin of every joyous kind
Tor an insight and a reminder to every penitent
servant.

And We sent cowr out of heaven water tlessed,

and caused to grow thereby sardens ané grein

of harvest

and tall palm-trees with snpathes comzact 2 provision
for the servants,

and thereby YWe revived a land that was dead. 76

In a sense it is in man's actions that evil is found
and this is his lack of reason--not in dealing with the
use and distribution of the delights of material things
or the pleasures of the "flesh" themselves. Islam ic not
puritanism in its view of the '"nature of Cod" and the universe
save in its condemnation of evil., Rather its affinity is
e spirituelized utilitarizrnism--a universe where good
and evil rest as pleasures ard pains of the flesh, and
immorality and punishment come teczuse some Go not
permit others to enjoy life, as for God He is good and
bountiful.

Furthermore, as we have noted, Islam argues that the
universe is moral, not a-moral, and that the essence of God
is goodness with evil appearing only because of the "freedom
of man." On the other hand, the importznce of the moral
character of the universe lies in the possibility which does
exist for man to follow God's will. That is, if God indeed
is the embodiment of the noblest, the highest and the best,
the Fak Islamic thinkers argue that the ideal for man must

be none other than this "good" and "moral" God. So too

must be men's institutions. The Shari'ah or divine law
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is, in this context, a guide, =2 fight code of living, which
also gives the meaning and purpose of life to man. Through
the Shari'ah God is presumed to have imparted true knowledge
of FEis attritutes to man so thezt man can mold himself in
the image of God.

Shari'ah then (as metaphysically based) lays down
ethical standards to govern the practical conduct of man,
maxes a distinction between right and wrong, good and bad.

4 statement of this fact is found in the teachings of Azad
and ¥auduéi. The Quran, says izad, enjoins wnat is
universally regarded as "rizhit" (ma'ruf) and forbids "wrong"
(munkarat). TFurthermore, 211 agree, he says that such
rules also form a part of Shari'ah as "service to varents,
kinéliness towards neighbours, love for the poor and

aiding of the oppressed are things good in themselves."77

Zlaborating further, lMaududi says that these ethical
standards of behaviour, derived from God, have been set
forth for the individual, the society and the state. They
have 2 political value and significance in that the state
is not above the Shari'ah obut vound by it and is expected
to implement it. The Shari'ah in this context, thus, acts
as a check on the political authority.78 The Interim
Constiution in ité preamtle very clearly states, as
referred to earlier. not only that no law should be
repugnant to juran and Sunna, but all laws should be brought

in conformity with both.
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This =mphasis on Shari'ah as a rmoralizer of life
ic connectec integrelly with the apparent aim of doing so
through the order of positive law. 7This is, as we have
seen, a logical result also of the conception of an
orgenized universe held by the .uslim theorists of Pakistan.
That is, Shari'ah, based on the analogy of the law of
nature is supposed to maintein order among individuals as
order is maintained in the universe through the law of
nature.

There is 2 similarity here also with Stoicisnm as
gradually institutionalized in Roman Law and in medieval
Christianity to be enforced both as the canon and state
law. The aim of the state law is supposed to be to pursue
eternal and unchangeable values expressed by God as a
moral Being to be crystalized specifically in state law.

To the Pak Islamic thinkers tTheir concepiion of
law has some advantages: Law is not dependent upon the
temporal state or an individual thinker, but exists prior
to both. There is also the conviction that the state
is charged with the responsibility to realize the idea of
law as such (the Xantian concept), in this case the moral
law of God defined in some specificity lilze the ideas
of a temporal constitution.

It implies too, by the same token that the high and
low, the wielders of temporal power as well as others are

bound by this law. It is the criteria for judging.
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Tnerefore, theoretically it is supposed to act as a curbd

on the temvdoral authority.

Evil in the Universe and the FPolitics

The zbove description of the metaphysics of morality
and politics invokes the age-0ld problem of "evil." The
rax Islamic thinkers, like most political metaphysicians,
do not satisfactorily explain the presence of "evil" in
an otherwise stiritual, rational and moral universe. To
thoughtful critics a vroblem is obvious., TFor example, the

Darwinian theory brought into sharp focus the continuous
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ch other ard survival on eartr in which hideous pzin
and cruelty seems to be part of the natural order of life.
Another western philosopher who is otherwise arn "idealist"
admits to a gap running through the nature of 21l things
which sets the stage for what '"ouzht-to-be." Cbviously
the atruggle for "gap" or "evil" is brutal and there appears
no end to it, only that the odds are constant.

Obviously the world of man aud politics is beset
with conflicts, wars, famines, floods, poverty and a
cezseless human struggle for power not tc mention dishonesty
and adherence to "bad ideals." Interestingly, lMuslim history
itself shows the éxtent to which Kuslims also, while
believing on the one hand in a benevolent and moral univrse

according to which plan they are to live, so accept evil

as part of the natural order that they have torn their lives

(Y
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apart by fratricidal warfare, cdrnastic conflicts, and a
relentless pursuit for power as individuals and zrouuvs,
In Pakistan itself, politics has been constantly brutal
with regional strife that has desiroyed the original

state and led to secession and independence of half of

e
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v

the country, causing suffering to hundreds of thousands of

human beings. Structurally, Fakistan has had three

constitutions wnich all bear a testimony to the inability

of those who profess an ideal Islamic ideology.

netaphysically, the Fak Islamic thinkers, like the

Christian and Judaic religionists, simply try in 2

child-like manner to grapple with the prcblem of evil in

nature by using a fundamentalist religious apprcach and

the nature of man as the central device. Thus Azad argues

that a man's soul is indestructible but that God who has

C.

given man freedom of choice between "good" and "evil" holds

man responsible in the "hereafter" for bad zcts which are

a result of his own "wrongdoing.”79

problem from a more critical although still medieval
"Christian" standpoint. 4As he says:

How is it then possible to reconcile the goodness

Igbal approaches the

and Cmnipotence of God with the immense volune of evil

in His creation? ‘e cannot understand the full
import of the great cosmic forces which work havoc,
and at the same time sustain and amplify life.
The teaching of the Juran, which believs in the
possibility of improvement in the behaviour of man
and his control of natural forces, is neither
optimism nor pessimism. It is meliorism which
recognizes a growing universe and is animated _ gg
by the hope of man's eventual victory over evil.
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is he sees 1t, finally, the fall of idam becane zrn
awareness on tiie pazrt of man of his own "self', i.e., nan
thus realized that he possessed a "self," became conscious
of it. zut at the same time man confronted nature, and
in his confrontation not only showed =2 capcity for
adjustment, but also the capability to conzuer znd moléd the
elements of nature. In a groving universe, says Igbal,
there is an element of "evil," the presence of which cannot
be explained now, but it is there to be conouered by man.
It should not be allowed to persist and pervade hunmen life
for 211 time to come. Hopefully, he suggests man's
"eventual victory over evil,"8l

Obviously such an answer does little more than a
"Jonathan Livingston Seagull" to prevent the tragedy of
"Bangladesh" any more than western thesologians or secular
nationalists solve the problen of evil. The holocausts of
nature and human history defy explanation in terms of
metaphysical theories of the political ideologists of
Pakistan just as western metaphysics (both religious and
secular; leave almost everything to be desired in terms of
providing a logical explanation ard practical base for
law and politics, and they, like the Pak Islamic thinkers,
fail to face honestly the problem of "evil."

In summary it can be said that the religiously based
netaphysics of the lfuslim theorists of Fakistan lends

itself to the concept of a divinely ordained state wherein
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the state is To serve as an instrument of God on ezrth znd

to opercte on the same level as the universe doss with God

()

as its head. The stste is supvosed to fulfil the commands
0f God on earth since the sovereign for toth thie universe
and the state is none other than God. This view which is
an outcone of ths monotheistic view of universe :that the
rak Islamic thinkers have, however, brings them in conflict
with. the assertion of people's scovereignty, as incorporated
in the various constitutions that Fekistan nas had, and

to which they could not find a solution.

The second ard equally important concent they have
is that order and harmony snould prevail in the state,
since there is order and harmony in the universe., And the
Muslim theorists of Pekistan expect the stzte to work on
the same basis as the one on which <the universe operaties.
Related to this concert is the notion of purmvose’ulness
and rationality in the state, which can be realized through
the implementation of Shari'ah. This notion is based on
the belief thzt there is an element of rationality znd
purpose in the universe, a2s much of it is linked, like that
of other relizious based theorists in the vest, to the
infinity of Godhead and his program. Eut the [Muslim
theorists of Pakistan have nowhere pointed out specifically

the inherent purpose underlying the universe or the state
except to point out that it leads to a better life in the

"hereafter." However, this emphasis on the "hereafter" leads
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to the championship of moral princivles, rather Islamic
morality, whose inherent goocness can be perceived
through the rationality of man. BEut they lend themszlves
to contradictions by sayirng that man is endowed with the
element of "free will" and can defy that which his
"rationality" asks him to follow.

Further, these theorists have failed, as have other
religiously based theorists in the West, to account for
the presence of "evil" in the universs. They have not

come forward with any satisfactory explanztion,.

Nonetheless, in the metaphysical visw of the universse

and nature that Pak Islamic theorists hold, man occupies
an important place. He is seen as possessor of "soul"
and "rationality," suverior to all other cresatures, hence
the "trustee" of God on earth. Ard "man" warrants a

closer loox which is being cdone in the following chavter.
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CHAFTER IV

THE HATDURS C> XAW

introduction

Although rolitical ideologies csometimes deazal with
the foregoing metaphysical subjects only by inferance,
indirection or criticism, thney almost always come to terms
directly with the question of the nature of man in
relation to the "political.™ nere tne avproach is guite
varied. rIiost are rather explicit, discussing the relation
of man's nature to sucn subjects as the nature of politics,
the nature of society, the state, government, who or how
many shall be political decision maxers, how nuch the
state shall do axnd how--the questions of practical volicy.
The following are some of the major positions from which
they lead off in relating the nature of man to these
subjects.

Atomism and Subjectivism vs. a Social or Corvorate

View. This question involves the argument that men should
be defined in a highly individualistic way versus the belief
that men are part and parcel of physical nature and of a

culture. That is, there are those who argue that each

138
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"incdividual" has a peculiar core of personality--sone
irreduceable "simple" which mekes him so unigue that he
ought not to te interfered with in cervain ways by the
political instrument and that he ought instead to be the
determiner of '"his" life and of public policy. Tamiliar
apologists for the irreducezbvle simple of the individualist
position are; the relizionists who stress the idea of the
soul as the center; the laissez-faire conservatives who

stress the economic man as measurcsé by each person's "utils™"

(economic wa:ts) or his "free enterprise spirit." Other
examvles are anerchists such as Stirner, who stress the
"ego'" and its "owness," and the "culturazl liberals" who
insist upon the intellsctual and artistic creativity
within each person or a certain "humaness” which ought to
unrestricted. A4All these positions face the problem of
how each can have the same essential "center" and yet be
"unique."

Gn the other hand, there is the "natural-corporate"
viéw of the so called "socialist" or "communist" view or
now the "ecological" view which insists upon defining man
in terms-of an interdependence of certain or all possible
imaginable elements of life, including the lives of "others"
as the basis of the personality of each and insists that
such a definition is important for politics since it
sees man as a series of objective as well as subjective

relationships which must be considered institutionally and
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for public policy mekinz.

Man as Rational ard as a TFeeling Animal: 35till another

question abtout man's nature in relevance to politics turas
on the belief by some persons in the primacy of man's
rational capacity versus the argument that man is
basically an emotional-feeling creature, or finally the
view of still others that he is a variable mixture of both
emotions and reason and the one or the other factor is
developed by social conditioning. 1In each case it is argued
by the provonents of zach view that the varticular one
espoused by them has ideological and practical relevance.
Flato, of course, is an example of one who so fezared the
eriotional character which he admitted existed that he
attempted to build a state which would be so rationally
organized and guided by those who were themselves developed
so rationally that the emotions which seemed to dominate
the life of most men, certainly the common man, would be
channelized, subdued, restrained toward the "good" life.
It is also true that Aristotle never zuite overcame the
spell of Flato in this view (despite his so-called
"realism"). Eowever, as Hobtes and the Mazi Rosenburg
stated, the opposing notion that man's emotional nature

is dominnant degéherated into the practical philosophy
that since each man is an animal in his feeling-character
and since each animal is destined to end in the belly of

every other animal (at least theoretically, the politics

-
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of men cannot (Hobbes) and siiould not (Rosesnburg) depsrt
from this reality but rather reflect it--with an absolute
leader controlling within the staze.

ian's Moral Tature: Zut 2 third inportant question is often

raised by political philosovhers, the question of man's
rnorzl nature, i.e., whether altruism and benevolence znd

the cooperzative tendencies dcminate versus those tendencies
towards destruction, competition, negativity, self-interest,
etc. There is even the argurment that man is not a moral
creature at all but a-rioral, as Hobbes and Eentham infer,

a nere creature of fear or of a2 demand for »leasure over

o]

ai

'g

Pakistani Theorists: Of course the important gquestion for

this dissertation is not the ahove outline of issues in
general but the answers given by Zak Islamic theorists

tc the questions noted and othsrs and the fact that when
looked at with some objectivity and scholarsaip, it appears
not only that their answers are again close to those
traditionally zZiven by other reli:zionists oX the "ILook" but
thet there exist in them the same cifficulties, and
inconsistencies, end paradoxes.

In general, Pak Islamic theorists view the nature of
man in a fashion similar to the ideas of western
Fundamentalist Christians (both Catholic arnd Protestant;,
and Hebrew Orthodox thinkers. Thus they view him as the

creation of a supernatural first cause, God or the Allsh,
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or Jenovah, who made 211l creatures on earth and everything

in the universe, Ierived from this idea, however, i

m

the
further one that man is part ard varcel of nature, which is
crezted and sustained by this Creator, hence although
naving a spirit he is dependent upon the Creator. Also,
this is supposedly basically true even in the physical and
biological areas of life as well as the syirituszl.

This dependence of man upon nature and nature's "God"
whereby he is subjected to the same natural forces which
control the other order of things, begins it is believed
even in the Yre-embryonic stage of ment's individual
conception continues during his lifetime and remeins until
his physical death even when his spirit lives on, although
his bocdy returns to dust. The mechanism of the body of man,
the air he brezthes, the croms he grows and eats, and other
methods man enmploys to sustain himself, indicate that man
cannot escape the mechanism of nature, a nature which as
just indicated is also dependent upon the Creator. A4is
Ifaududi sezys, "man is subject tc the will of God as any
vlant, tree, sun, or moon."1

Thus Fak Islanmic thinkers view man as bound to
nature in'this veculiar way. This concept is also in
keeping with the metaphysical-legal concept of God's
sovereignty over the universe aend the earth, wherein He has
supreme control over His creations, and man being one of

His creatures is expected to abide by the commandments
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written into nature and be subservient to them, and in
addition to commandments of a moral nature given by God
through the Frogphets.

Atormistic View of Ilan ws. Social-ilatutal
or Corvorats View

The Fakx Islamic thinkers, as do the Hebraic-Christian
thinkers, begin by characterizing man as the possessor of
a "soul," as a special core of personality. TFor examyple
the Curan says:
zvery soul shall taste of death.2

i1t is this idea which al-Chazzali, a theologian,
gives expression to when he views "soul" as a unit, sim»nle
and indivisible.3 Rumi, a rersian iuslim nystic poet does
the sane thing.4

Now it is precisely ideas such as these which, as we
have said, have special significance for the socio-political
and even economic orier, sugsgesting an extreme form of
indivicdualism as based on a simrle core of personality, in
this case the "scul." It is this "core" it is often argued
by conservatives everywnere, which must not be interfered
with "socially" to any extent ty means of the staze.

On the other nand, in contrast with muchn of Western
religiously-founded political conservatism, there runs
through Islam rotions of the "soul" not just as a core
"self-created"” and independent of the remainder of life

and therefore independent of life in the usual individualistic

sense, but rather the notion that the soul is at the very
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least created bty God z2rnd not devendent upon IHim. For

example the Juran szrs:
oul day the soul

And they ask thee of S .
s inr {comnznd).5

€
proceedeth from the ILor

hy
é!
mowever, the usuzl basic contradictions based on the
"core" of personality appear even in Islam and both from the
philosophic and the vpractical standpoints. Cne of these
as we have indicated, is that the scul is the core and
comes from a conmon substance. Yet the Juran, like the
western thousht, implicitly suggests the fact that man's
souls differ from one another. For examrple:
Ané if God hac vlezsed He had uurely nade you 2ll
one people, but Ze would test you ty what Ze
hath ziven to each. Ze emulous, then in good
deeds, to God shell ye all return, and He will
tell you concerning the subjects of vour disputes.
Certainly the Fakx Islznmic thinkers, at least in part,
assert that there are qualitative differences between the
souls of men., Igbal, for example, says that each man has
been given an individuality ard a unigueness and thus
possesses a "unique individuality."7 Alsc Iqbal says that

man is conscious of his "destiny", rather, he has a

=
~

"definite view of his destiny." The center of hunan

personality is this consciousneés, which is also

characterized the "ego of man."9
Turther, accorling to Iagbal, there are two sides to

this "egohood"; one, of course, is the physical. That is

human consciousness is bound by the physical orszanism of

the body, which in itself is bound by space or, as he calls
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10

it "space-tound." ot only is tihe human cnsciousness

"space-vound," but bound by time also. Ivery physical
event discloses that it has passed throuzh a time duration.11
However, the "ezo" of man also takes a very broaé ranze
view of man, involving the past, the present, and the Future.
It has a multiplicity of views which he calls "mentzal
states" and:

Mental states do not exist in mutual isolation.

They involve one another, They exist =s phases of

a complex whole, called mind. The organic unity,

however, of these inter-relzted states, or, let

us say, events is a special xind of unity.l2

This "ego" of man, which is 2 unity in itself, zcts

ard reects to its environment, in so far as it tries td
perceive, judge and act. BEut behind it all there is a
singularity of purpose, a "directive energy." Therefore, he
says that, "my experience is only a series of acts,
mutually referring to one another, and held togelther by the
unity of a directive pu.rpose."]"5 It is in this context
he also says that the "soul" of man is "individual,"
possessing 2 "unity" and "directiveness" acting in

4 .
14 The overall

"varietions," but also balancing such acts.
consequence is that, "it makes it impossible for one
individual to bear the bturden of another, and entitles hin
only to what is due to his own versonal effort."15

It is this notion of qualitative differences within
a common stuff which has plagued all individualism, at least

(as we have said) in terns of practical political significance
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aside from the ophiloscrhic cuestion. (n the one hand man
has a comnon stuff as the core of himself and yet when it
is thouzht desirable by this or that socizl position, this
common core, the soul, suddernly beccnmes uncomizon without
an accounting of how it derived its peculiar individuality
or difference except by ar automatic, original intent and
creation, something like man once believed that flies sprang
by spontaneous combustion out of a manrure pile. For if
the comrion is uncommon it :must secure its uncommonness in
some way other than from its commonness 224 this could only
seenz to come from a2 source whaich is not common. It is
at this point that rai Islzmic thinkers tzake refuze as do
western religious indivicdualists in the connection with
Alnighty God, rather than with an "inrer'" sustaining self.
Yet they éo not say that God males souls different.
In addition to this dichotemy, which as we will

see also inevitable falls Tack ultimately on "social
environment" as well as God to explain differences--
the Fak Islamic theorists also use the term "self" to indicate
man's consciousness of the aims, goals, and objectives of
life which used to be perceived. "Self" is thus portrayed
as that part of persorality which encompasses the
perception of life and its objectives. 1Iqbal, for example
says:

when the self awakens to consciousness,

It reveals the universe of thought.
Subject, object, means and causes-

-
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All these are ° s which it 1
taxes for the purpcse of action.

On

“his is zlmost identical with the western conscious
theory of individualism. Furtiher, Ahmad ¥Fhan says, "man
nzs a self which is conscious of svsry bveginninz ané end."17
This idea, too, leads to the notion that =211 individuals
are cdependent units, to be regarded as "atoms," somsthing
having its own nature, complete in itself, autonomous.

Cf course, if individuzls are conceived to be of
esuzl worth, and equally autononmous throush soul or
consciousness, it Ffollows of necessity that no individual
can svbmit to the other individual. That is, if each
incividual is able tc realize nis owmn pofentialities in
isolation, it would meanr the anarchy of atoms. Therefore
the iluslim theorists of Pakistan, like western individualists
define man in both individual ard communzl terms. Some
sort of unity and harmonization between the individual and
society becomes important to them. Thus the Pak Islamic
thinkers recognize the mutual dependence of indédividual and
society. This trend is particularly apparent in the viorks
of Iobal. His first mejor work published in 1913, visz.,
the "israr-e-Zhudi" {Secrets of the 3elf) is representative
of the "atomictic trend." However, in his "Zumuz-e-Bekhudi!
(3ysteries of Selflessness) published afterwards, he
advocates the view that only as a member of the community can
an individual by the *"twin principles of conflict and

o

concord" express himself fully and ideally.10 ~lso, it

-
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el
v

it is only as an assoclction of self-affirming incdividuals

that the society can come into being and perfect itself.

For exambple, he says:

Eis man's imrmaturity is wazrmed to ripene
il o

s
iewvc€shirp's flame, 1
ones one with the commonwealth.

[Ne I O]

Ané Ahmad Khar says:

A comrunity is a component whole made of individuals
ard incividual values., Irogress comes Fron within
and not without. self-perfection Found in the

bulk oF & conmunity is the sign of the community's
progress, 20

Furthermore, it is argued that btecause man cannot
exist as a self-contained indiwvidual, he actuelly feels the

-~

necessity of establishing comnmunion with o

ct

uezl

£,

ners, Indivi
personality has the highest value, but it does not exist
as a value apart from its relation not only to Cod, tut
to other humanrn persons. Thus a person both by virtue of
his needs but also propelled by a desire to contribute to
the well being of the society achieves a certain fulfilment.
It is this idea which is further reflected in the
following view of Ahmad ¥han:

Tillers of the soil, miners, inveators, noets

technicians, philosorhers and administrators

have contributed towszrds the welfare of mankind

that ‘you may contriouts your own.Z21l

Kowever, most particularly a society based on

Islamic values is suprosed to tring 2Tout not only a

harmonization tetween the incdividuals and the society but

the fulfilment of the individual through a strong emphasis
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on the prohitition of evils, ﬁy placing limits anc
reztrictions upon a men o that ne coes not encroach uton
the right of others. Thus a man is not sucrvosed to be so

selfish ané celi centered as to violate the noral standards
2

(AN

and "crucify the interests of others," for the

satisfaction of his own vleasure. In fact it is szid to be
required of luslims that they cooperate vositively with
each other to establish relationships aznd institutions
which lead to the formation of arn ideazl society. Thus
Meududi presents an "inverntory" of evils whose eradication
the relision of Islem calls for in the hope of forming an
idezl relationship between individuzls as follows:

Islam has strongly forbidden the telling of 1lies

in every form and snzpe, .or it zullies the lier,

causes harm to other peorle, and becomes a source

of menace to society. It hes totally forbiddien

theft, robtbery, bribery, forgery, cheating, interest,

usury, for whatever mar gains by these means is 23

really obtained by causing loss and injury to others.

In sumnmary, then, it can be seen that the Fak Islemic

thinkers presert a view herein, althouzgh the individual
is expected tc preczerve his individuality (and there zare
paradoxss and dichotemies in this view), yet he is to
work in harmony with others. That is, they are finally
led from the stance of individualism resting on the '"soul"
as a core of personality to realize that there is little
-chance or hope of this working out. Therefore, as can be
seen later while discussing the implications of this idea

in the context of "freedom," there is a cry even for the
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imzlementation of s2l1f througﬁ law Tty which they mean Tivins
Law. As Iqtal says:
The beirng of :uslim rests

alone, 5
Cn law.”™"

)

Ilan as a Zationzl znd Irrational Creature

In addition to the idea of "soul" of man as a core
of personality, "scmehow" in harmony with other =zuch "souls,"
the Fak Islamic thinkers also present men in = paradoxical
nanner in terms of his rationality and irrationality with
the ensuing practical social=-political significance. Thus,
on the one nand as incicated theyv tresat man as a somewhat
rational crezture. The QJuran infers that this is so in its
apoeals on several occesions:

Thus does Allah make plain to you
His signs that you may think.25

Certainly, ‘e hzve exrlained to you
the signs only if you understand.2¢c

Have you then no intelligence 07
Are you not, therefore, Fully reminded?

Furthernore, several iuslim thinkers hold the view
that rationality is the highest quality that man possesses.
Itn Arabi,28 for exemple, divides man's "soul" into three
categories, viz., (4a) rational, (b) vegetative and (c)
animal, and argues that it is only the "rational" aspect of
soul which helps man comprehend ideas and form judgments.Zg

Al-Kindi, another Iiuslim thinker, also speaxs of "soul"

as being (a) rational (b) passionate and (c) appetative,

.
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and believes that only through rationalism can ran achieve
perfection, ty the rational controlling the other elementsgc
(shades of Flzto).
The P2k Islamic thinkers, on the one hand, treat

nan as 2 highly rational creature, and in this case there is
a great similarity to the Stoic idea of man or of later
Western rationalists in so far as they hold that however
humbtle a man may be he is gifted with the capacity to reason.
Also in a broad sense, as we %ill see later, they are also
led to the ensuing practical western conclusions, i.e.,
the equality of man and of a universal brotherhood of all
men as based on man's rational capacity. iaududi, for
example, speaks of man in the Thomistic manner as follows:

Man is so constituted that there are two aspects

of his life, two distinct spheres of his esctivity

One is the spanere in which he finds himself

totally regulated by the Divine Law. He cannot

budge an inch or move a step from it. Eut there

is another sphere of his activity as well. He

has been endowed with reason and intellect.31l
And Ahmad Khan more elaborately says:

When we lcok &t man, we see similarities tetween

nman and the animals. Ee eats, drinks, sleeps and

performns many functions similar to animals.

However, there is a difference between animals and

man. The essential difference is that man can

think and reason, the animals cannot.32

On the other hand, the Fak Islamic thinkers, again

along with the western Fundamentalist Christian thinxers
(both Catholic and Protestant) obviously aémit also to

the serious irrationality of man., Here they emphasize

the role that "passions and desire play." The juran
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also sneaxs o men swayed by passions:
Wnat thinkest thou? e who hath taken his passions
as a god-
Thinkest thou that the greater part of them hear
or understand? They are just lixe brutes. 7Yes
They stray even farther from the rigat way.33
lrfaududi, accepting this idea, says for example:
It is the natural weskness of man that. . . his
judgnerts are usually one-sided and he is
swayed by ermotions and desires to suca an extent
that rarely, if ever, can he judge important matters
with the impartiality a1d objectiviiy of scientific
reason. Juite often he rejects the plea of reason
simply because it conflicts with his passions
and desires.34

The solution offered in this accepted conflict of
desire or feeling vs. rationzlity is, first the simple
religious notion we will describe later in this chatter
that men are pa tially "free" in relation to "God" out
ought to obey Him and not be a "slave" to their passions.
It is the arzument that men are intimately related to their
Creator and are bound upon pain of punishment to do His
Will, althouzh on earth they are free to disobey Him at
this point.

In terms of politics it is argued that men have
rationality with which they can understand the message of
God, and that it is their responsibility to contribute
towards the contsruction of a temporal state which will
iteslf be rational (Godly), i.e., built on God's rational
plan which will in turn help them bring out their rationality.

laududi, while referring to the Quranic verse, "Thy Lord

said unto Angels: Lo, I am about to place a viceroy on
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earth," infers that '"mea should realise his real status

of vicegerency, and as zuch, his duty to obey his Lord,

follow His instructions znd establish His will on earth.”j

This view of man and politics as based on the
problem of the rational and irrational, can be seen even
vetter in Igbal, who outlines z vplan wherein man should
establish a "kingéom of Zod on earth” but sonewhat in a
”Tolétoyan” manner. irst, Igobzal sees marn as such as a

repvres-ntative of God on earth, Here he lays exrhasis on
man's duty ard responsibility to comprehend the purpose
with wnich God hes created the earth ard the universe.
.an 1s expected <tc contribute towards <the fulfilment of
that purpose because he is especially equipped to do so.

Thus man as the representative of Goé on ezrth is the

bearer of a "trust." EHe cites in dz=fense of his position

famous verses in the Quran wherein God first proposed this

trust to the heavens, earth and mountains but they
rejected it and man alone accepted it:
Verily ‘e proposed to the Feavsns and the earth
and to the nountains %o receive the trust {(of
personality), but they refused the burdsn and
they feared to receive it. Ilan alone undertook
to bear it.36
Turther Iabal says with reference to the Quranic verses:
Three things are clear from the Quran:

(1) That man is chosen of God:
'Afterwards his Iord chose him (Adam) (20:14)

(2) That man, with all his faults is meant to
be the representative of God on earth.

4

5



154

'And it is He vho hath made you His representative
on eartn' (c:l15)

(3) That man is the trustee of a freec personality
wnich ne accepted at his peril.37

Fowever, like the other Fak Islamic thinkers, Icbal at
the same time admits the défect in man's own nature.
That is, he admits man accepted the trust but due to his
weakness in comparison with God he tends to fail.38

Yet acdmitting this probler of maa's nature, Iabal
outlines a plan, basically "individualistic" as
relicionists' views so often are, the essence of which is
thet the ultimate 2im and goal of man must be to achieve

vproximity to God by creating in one's self the attritutes

of God in order to overcome human weaknesses.

Igbal developed this idea of individuality in the
"Asrare-Xhudi," wnhich was later translated by Dr. R. A.
Nicholson, a scholar of Fersian language and literature
at Cambridge University, Zngland, under the title "Secrets
of the Self." As Igbal sees it, life for man is a "forward
assimilative movement,"39 by wnich he means that through
senses and intellect, etc., that man possesses he may set
upon himself certain ideals and be governed by them.
Objectivé physical nature is the greatest obstacle to the
realization of man's ideals but nature also may help man
in the development of his capacities. Thus the main

purpose of life for man according to Igqbal, "is the

creation of values and ideals and the endeavour to realize



-~

L o
them."”™ These are, o7 cou

]
0
®
H
]
l_l
'_l
‘—J
o}
<
[
Y
s
o
w1
o
1
0
'—l
'»-l.
o
o
[
}_l
)

Turther, Igbal szrz that tefore man can attein his

ck

goals, he has to pass through two stares to attain a

final one; the first one being obedience to law {this of
course brings him closer to seeing the nature of law).

The second stage is "self control," and when man hes
attained "self control,"” he nas also attained the third or

w4l

the "highest form of seli-consciousness or crohood.

(@]

Therefore, the man who is self-disciplined and has subjected

S Shari'ah

42

himself to law, who observes the principl

[¢))
o
-ty

scrupulously, already lives in the kingcom of God.
“his, of course, is alnost nrecisely the usual Christian
notion of becoming pure in heart in order to build a
better social order, rather than creating a better social
order in order to become '"pure in heart." However, this
idea, which is the product of the early life of Ighal,
also led to some retninking, ard later he realiged that
if pushed to its extreme form it will lead to nothing but
excellent anzrchism. CJcnsecuently, in his later work,
"The Rumuz-e-2Zekhudi" traansleted as "The
Selflessness," the ervhesis is on the nesd for man to live
in society ard obey law. Still later in the "Lectures

on the Reconsiruction of Zeligious Thought in Islem," he
came out for the enforcement of discipline and the

implementation of law through the organization of state.

It is in this context that he sces the state as a media



wiich transforms the "idezl principles of Islanm into
Thus lie incdivicduzlizts in the Jest who

tegin with the individuzl as "soul!" ané "clutch'" onto {od

M

nd the "rfook" as a Foundation for the soul aréd more to
man as rational and the need for individual "rational"

Fad

development as 2 base of society, =o does Iabzl begins

with nan as “soul" and child of God znd then 2s a rational

creature recuiring tne pversonzl develormant of the same.

Han as loral, a-moral, Good or Ivil
Pak Islzmic thiniers claim unhesitatinasly that men
iz 2 moral creature, taus cderyinz the Joovtesien Fenthamite
a-noral character of man., furthsrrore, they insist uron
a basic goocness in man, That ic based, they telieve, in

the fact he wz:z created with somethinzg of God in him as
based on the Juren:

Then Ee made him and breathed into him of Eis
Spirit. -

Speaking of the "soul" with which they belive man, as we
have seen, has been endowed by God, Ahmad XKhan says, "it
is 2 gift of God so noble, so pure end so divine.“44
Igbal in turn speaks of the man having been made of the
"goodliest fabric."4> #gududi, meanwhile sees man as
possessing "intellect and wisdom,"” and he also says that
the moral lifé of man is filled with "godliness, piety,

righteousness, and truthfulness,"*®

However, while admitting, even esvousing, the fact

that man is moral and good, these thinkers also point out
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thet man can succumd to "=2vil." Thus the Juran itself
acmits:

But the wicked, devoid of knowledge, follow their
own desires.47

f:auduci, speaxs of nan as svreading "confusion and disorder
on the earth."48

dowever, these thinksrs cdo believe that following
the guidance of Zod man can achieve good life. Ile need
only follow the rules and regulations set forth in the
Quran ard avoid that which is prohibited. The Quran itself
says:

God it is Who has sent dowvm the Rook with truth
and slso the Zalance.AS

Also they urge that not only this goodness be achieved in
the individual sphere but it has to be cdone so in the
communal sphere £00.29 The duty of striving constantly for
the good of mankind and for the spread of benefits is
recommended by the QJuran itself when it says, "you are
the best people raised for the good of mankind,"2t

Also, the Quran, it is pointed out, encourages
cooperation between men in projects involving "welfare,"
"charity," but strongly condemns that which can lead %o

the spread of "ewvil" or which is based on "evil," "assist

A%

not one another in sin and transgression znd fear God,"”
says the Quran,
The Quran also, they add characteristically, seeks

to promote moral and spiritual evolution through the
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regulation and adjustment of naturél desires and instincts.
For instance, it is a comnon cesire = ong mer to outstrip
each other, that is to compete. This desire lezcés to
vanity, nollow pride, bitterness, althoush it may also
layvthe groundwork for healthy competition. The stress in
the Quran is to promote nezalthy competition so that it can
in turn lead to progress. As the Quran says:

Vie then, with one another in righteous action.53

The greater emphasis is, however, as alrezdy
stressed on joint effort. It is not on individual effort
alone, beczuse that would not lead fo collective benefit.
It is therefore nececsszary that the rightecus et together
and the state as we will see is thus argued simply (as the
Greeks urged) as the most desirable institution for
communal effort and the development of goodness that men
knov, 54
In short, as is true of other guestions noted before

about the nature of man, the Pak Islamic theorists in
dealing with man's moral character thus follow the usual
arguments of ‘estern relizious theorists, with the same
inconsistencies leading to a curious parzdox involving the
individual as free on the one hand but requiring political

ard state control on the other.

Freedom
In the concept of man that the Pak Islamic thinkers

develop, they also use the term "self" apart from "soul"
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tc portray that part of the psrsonality vhick encompasses
the perceptive cepacity of life by man and the rssulting
objectives. This capacity is of ccurse a way of dealing
with what westerners call man's capacity for freedom. Tnis
perception begins with man's consciousness. Igbal, for

exzmple says:

vWhen the self aweksns to consciousne
It reveals the universe of taou:sht.s

S

s
>

Trom this bsse of consciousness (perception) the
Pakx Islamic thinkers champion tze czuse of human frezcdom
{although in z paradoxical way which will be dealt with
later;. ZFut what is imvortant is that the vrinciple of
nfreedom" so upaneld is conceived To Tte subjected To and
certainly closely ellied with the rationality that we have
seen they believe that man possesses. This is clear when
Ahmad Xhan says in uneguivocal terms:

an is born free, equal and he is rational. 56
He alons possesses the capacity to reason and act.

And Maududi says:

¥an has been erndowed with reason and intellect,

the power to think and form judgmeat, to choose

and szurn.57
tesides endowing man with the capacity to z2cquire
xnowledge, the faculty to think and ponder, iaududi, in
addition adds that, "God has granted him a certain freedom
of will,n>®

This of course is not a new position in the history

of liuslim thoucht. Mu'tazilites held that every man has
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tne freedom to will a:d act and fhat he is restonsible
for his ovm =ctions before God.59 Ibn Sina said that
every living creature is endowed with the freedom of action
in proportion to the faculties that it Dossesses, but man
is the possessor of the highest faculties, therefore ne
has the greatest freech.6O
Cbviously there is a similarity between the above
Islamic thinkers and Stoic thinkesrs like Cicero, or even
natural rignts theorists like Locke, who often sounds
mechanistic in his psychology. As Cicero says:
Thet animal which we call man, . . . endowed with
foresignt =zad quick intelligence, “ull of reason
. . has been given a csrtzin distinguizhed status

by the supreme God who nas created him; for he is

.
the only one who has a shere in reason and thought.°1

-
jn
(o )]

Locke in turn says:
wWe are born free as we are born rational, the
freedom of man and liberty of acting according to
his own will, is grounded on his having reason.62
The similarity between these western thinkers and
the more immediate Pakx Islamic thinkers is equally close.
Thus it can be seen that in Locke the freedom of action
is partially based on "will" (as it was for Marsilio
garlier) as the consequence of the rational capacity that
an individual possesses. So also Ahmad Xhan argues that
the individual has "control" over his '"self" and can act
with "freedom."63 In fact Ahmed xXhen's statement that
man is born free, equal and rational, is as eloguent of

the western notion of the "free self" as can be found in
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the annals of the hiztory of political theory.

However, just as in the "muddle heacedness" of
wvestern pnilosophers of "freedom" the Falz Islamic thinkers
alsc subordinate this "rational freedom of man" to some
authority, in this case to relizious dictates, as 3t.
Augustine and S5t. Thomas do. Thus they assert the ultimate
supremacy and superiority of an unseen znd unheard of "God,"
whose laws rust be obeyed. sAhmad Khan, for example, like
Thomas, does not claim as Calvin did that man's actions
are predetermind, but he coes assert that although man is
free to be a2 virtuous creature or a vicicus one, or can be
"good" or "bad" he is expected to perform such acts as
kindness, love, goodness, etc. This means that he can
commit sins such as adultery, theft, murder, etec., too.
"But" says Ahmad Khan, "God always expects man to be
moderate and not waste the gifts so bountifully given."64
In other words, like Thomas, Ahmad Xhan thinks thaet God
expects man to exercize his "freedom" within the limits
of the divine nature given to him and as a "good" Muslin,

Maududi, rieanwhile contends that to be a Iuslim
implies that man voluntarily has asreed to abide by the
will of God. Thus the "righteousness'" of a man's conduct
is determind to the extent to which man follows the Islanic
code of life, and according to Maududi, should man choose
to "follow and obey God" and "follow His Dictates," he is

a I»'Iuslim."65 Otherwise, he is a "Xafir," a non-believer.,
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one who comnmits "iulr." ”qur;" according to laucdudi,
iz nothing vut "ignorance purs and szimpls’; it is
ignorance orf God, the lreator and Lord of the universe.6,
Thus "freecdom" for ‘zududi is likxe Christizn freedom
for many in the West or "literty undsr law." Tor the
secularist, it is the "freeiom" to choose to do "right"
with "right" already well defined by God or "law."

To an otjective "rational mind" it is obvious that
there is confusion here as there is in much westeran political
thouzht based on traditional reli:sious thouzht in general,
both in inferences for ethics and for positive law and
politics. what the Fak Islanic thinksrs feil to de2al with
is how this creature, who is bound %o his Creator with
the very spark of the latter within him, can really
depart "on his own" {by disobeying the Commandnments) from
"his own nature" as he obviously can--even by their
definition of that nature, especially relative to the
question of human relations--znd get by with it in terms
of earthly consequences. The primitive and child-like
answer of 211 of the "children of the Eook," Jewish,
Christian and Muslim as we have seen (and their counter
parts in secular life who ¢o not know where they got the
ideas), is simply the o0ld story of "E=den" wherein nan
presumably seéured "freedom" to know and do "evil" as well
as "good" (with the question of evil being passed over

glibly as noted in the chapter on metaphysiecs). The lack



163
of logic of this position vhilocophicallw and nolitically
never seems to bother these zimvle-minded religionists
(or their secular counter parts) in the west or Zast.
Of course, it provides a rhztoric anéd rationalization for
men having a "soul" as a core of personzlity and thus
"free will," and thus teing left to act as he chooses
because he is divine ard rationzl and free--exceépt as he
is supposed to obey God--bound only by a pelief in other-
worlcly sanctions. That is, he can do actually what he
pleases here (on earth) tecause he is free. The practical
iliogic of this position cesused +the Frotestant reformers
in the 7est (such zas Iuther) znd later EZitler, etc., to
declare the need for absolute otvedicsnce of man Lo the
State (made into a God)--after they had "released" man
from "bondage'" to the Church as custodizn of the "divine"
law., In fact the "quietism" of German ILutherism has often
been cited a2s one of the major reasons for the lack of
opposition of German Lutherans to the non-democratic
German political tradition resulting finally in the statist
Kazim. On the other hand, ccuntries dominated by
Catholicism have also shown in the modern world little
opposition to statism. In a "democrzcy" it is called
"consensus," "liberty under law," “"we have decided," or
the "good" of the institution reguires it--meaning
usually not even [iill's "tyranny" of the majority but the

dictates of this or that "elite."
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In any case, reizistan {as almost all other Iuslin
countries,; arrears to have subnitted ezsily tc the
resulting dictatorial political traditions as religion
defines the rerson acting as a "free soul" who then ezsily
shows himself to be so self interested that there arises
2 "backlash'" demand for state zction and law and order

under this or that rmilitary ruler.

Zguality

The last judgment raises neturally this question
of the Fak Islamic view oI "equality" in man's life as a
basis of equality. ilere ths zak Islamic thinkers'
concepiion of man is paradoxically an emphasis on "equality."
This arises from their definition of man whom they see as
a creature of God., First, as in the cese of western
relizious thinkers the argument is that men are equal
because, arain, gified with 2 "soul," they have axn aspect
of divinity and rationality, although both may be limited.
Although there is a subjectivist element in this soul
concevt--and each person, it is argued, has his own
personality, yet because everyone has a "soul" which is
also rational, everyone is =z member of the universal
human community with this equal spark of divinity (similar
to Zeno's Stoicism). Thus they cite the Quran which speaks
of mankind as one. Or Azad asserts that "equality is not
a term applicable to the residents of Mecca and Hedjaz

67

but to the whole world." It is this fzct the Pak Islamic
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thinkers claim that shoulé provide the basis of an
egalitarian rather then a tyrannical, elitist state, a
state wherein there is in terms of ultimate "spiritual"
vorth no distinction between individuals who compose the
state. However, as in the VWest it is obvious that the
theoretical and practical "slivps" in logic and attempted
rationalization of inequelity appear almost at once.

The fact is that the rair Islamic thinkers like
western thinkers apply this universal principle in a
narrow sense and claim that it is the religion of Islam
which unites peoples of diverse backgrounds as children
of God or of different racial and ethnic affilistions with
resulting political conditions. Thus, the distinction
of mankind based on race, color, etc., is abolished but one
on the basis of religion is established because in the
"inner cohesion" of such a people, as Igbal sees it, "lies
the unity of religious and political 1ife."68

An immediate question which emerges at once from
this argument is the same as one that has arisen in
connection with the relizion of Judaism and Christianity
viz., what is the status of non-ruslims (like the question
of non-Christians or of non-Jews, of those who either
(1) never heard the appeal of Islam or (2) did not accept
it. Are such persons unequal? How are they to be treated

in an Islamic State? Do such persons lack a "soul" and

the divine spark of the universal? Is the human nature
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of such non-believers less human ané to be treated as less
than human? Zere the Fak Islamic thinkers, with the
excevtion of Xaucudi, have shown a lacx of interest in
defining the status of a non-kuslim in an Islamic State.
[laucudi, clesarly marks out non-believers in Allah as the
"Camned," the "kafirs," those who have deviated from the
rignteous path.69

Actually, when considered as a group, the Fak Islamic
thinkers, explicitly or by inference, and inspite of their
vocal pretensions about eguality that Islam has trought

about, even bifurcate humanity and the uslims themselves

between the "gifted" end the "rest." Ilaududi, for examrle

asserts that "those extraorcdinary talents which are
required only to a limited extent, are given only to a

W10 &

small nunber of reople. rom this he draws the inference

that the "higher capacity" of thcught and acumen is given

only to a few.7l

In fact the conservative thinkers, viz.,
Azad and Maududi, on the basis of the famous Turanic verse,
"Among you he is preferred who is pious," bifurcate the
Fuslims between thr "pious" and the '"rest," ané they follow
up this distinction in the political sphere, too, to which
referencé will ©ve made shortly giving a preferred political
position to the "professionally" pious. That is, from
their writings, it can ve inferrec that ty "pious" they
mean those who are learned and have shown proficiency in

the religion of Islam and are commonly known as "Ulema,"
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Thus, they are of the opinién that preference be given to
the the "relisiously intellectual eiite® (to which both
of them belonged) which bears 2 close resemblance in
Christianity to the '"clericels® who dominated medieval
stétes at one time.

Obviously, these thinkers (like the conservatives
in the West) do not seem to understand that the qualities
they mention are deternined not simrly by innate, inborn
genetic transmissions or by acceptance of a "faith" but by
social, cultural and physical circumstances., It is egually
obvious that a chiléd who is brought up undéernourished in
terms of food (unbalanced diet), lives in miserable health
conditions ard with no informel or formal education in
nind and character is not zoing to have the leadership
capacities and perhaps not even have the sense to accept
the faith. Such children as they grow up are unlikely
to constitute the so-called "elitist" group. It is the
lack of understanding of this factor which is apparent in
the conservative thinkers of Fakistan, even as it was of
Aristotle wnhen he sought to justify "slavery."

In fact, arplying the above distinction in the
political sphere Dboth Azad and Maududi speak of an
elitist group called the "Ashabul-Rai" or "men gifted with
sound judgment," and "Arbab-e-Hal-o-iqd" or "those who

PR .
can tie and untie the affairs of state.,” Very obviously

these should constitute a well organized vpower elite, whose

»
4
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sourcs of strexgith is its knowled:se in terns of religion.

4]

Since an Islamic Zt~te is aviwedly based on Islamic values
the justification for this elite is the proficiency in
znowlecze it shows oF Islam azd its doctrine. Yet neither
Azad, nor HMaududi, for that natter, seys how this group
is formed. Apparently, it is suvrosed to find recoznition
and form itself srontaneously.

Igbal, on the other nand, <oes not sihow ary
inclination ©o uphold this distinction. In fact, in ais
last major werk, viz., '"The Reconstruction of RXeligious

Thought ir Islam," he favors simply a suvremacy of the

b )

"peoples' assemblies.” Tor exzmple, ne showed enthusiasx

]

for the "formation of the legislative assemblies in Iuslin

lands" in his own day ané eguated their formation with

(]

the growth of "republican sypirit." Here it 1s important
to note that by expressing confidence in the supremacy of
the assemblies, Iqbal is also upholding the principle of
volitical equality, at least of all luslims. Eut it must
not te forgoiten that these assemblies, zs they are

favored by Iqbal, are supposed to function within the limits
imposed by Islam, not outside of it. They are expected to
implement and act accordéing to Shari'ah or the divine law,
the latter often defined by the religious professionals.,
Therefore, on the one hand, the distinction between Huslinm

"souls" and non-tuslim "souls"” remains. That is, for all

of his republiczn stirit, Igbal could not avoid the
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distinction bvetwsen the two &Ld he fails to accord the

same status to btoth. Also, he overlooxed the possitility

-

(l)

that those elected to the assemblies, who might be reacuired
to show & proficiency in Islam and its jurisprudence,
mizht well become an elitist assembly like those of the

elect under western Calvinism.
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CHAPTER V

FAK ISLAMIC THAIREZZSY VIZW G

Faf

TdE NATURZ CF 3S0CIETY

Introduction

Folitical thought at least from the days of
Aristotle has in the West generally acknowledged a close
relationship vetween the nature snt character of the state

and that of tne remainder of <h

M
O]

ocievy. iocderm
sociological rolitical science theory simply recognizes
more Cefinitely the close affinity between the politics

of a people and other social factors ané institutions. Eut
here one of the mecst impcrtant questions which arises at
once is--what is society itself as the ground of politics?
What elements or factors make up a society? Wwhat holds
these factors of society togsther? Wnat comzrises the
"social substance?" How does social change--esvecially

as this has a bearing on politics--tzake place.

These questions and their answers are, as we have
seen in the previous chapter, integrally related to the
different viewpoints concerning the nature of man, are in
a sense simply another side of that although with
complications. Certainly the political theory which

173
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emerges Iirom any of the viewpoints, not only ziout The
nature of man but of socilety, varies in terms of these views.
Thus, first a:d in general azain, ve have seen there is the
viewpoint which defines man in rather incdividuvualistic, or
atomistically, or subjectively, to use a2 pvhilosophic ternm.
This view identifies men as consisting of a ‘*core' of
personality (such as soul) or in the case of materizlism, a
bundle of states of mind or feelinsgs, or "drives." Now it
is this view which vasically Iforns one answer to the guestion
of the nature of constitution of the society in that this
view holéds that this so called psych-biological rversonaliiy
of each individual is the essential factor comprising
society. That is, it holds that scciety is held together
or constituted bty the states of mind and feelings, (or
urges and drives) of individuals so defined. This is the
factor which is also held to comprise the "interest"
groups which some arzue are simply a mediary device
constituting the society. Here politics is conceived as a
conpetition for power or goods, =tc., Dbetween the
inéividuals or interest zroups or a compromise or
adjustment or accomodation between them. In turn the state
is considered to be a particular social device securing
adjustment of theée atomistic factors by the use of
centralized violence power belonging to it which is the
chief characteristic of the state as an institution. That

is, the state to exist must have the force to force the
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the states of nind 2rnd actions {cr behavior. of
incividuals and groups onto some xind of "oréder.™

There is, however, as we have scen, a different view
of man and as we shall zlso of society which holés that nan
is part ané parcel of the physical-natural conditions of
life and of the institutions he creates but which form his
personality. 7That is, nmarn is according to this latter view
conzidered to te the fool he eats, the water ne drinks, the
air he breaths, the lané on which he lirves and walks ard of
the comrlex ccrporeity of his human institutions.

Such a view 2s the latier has be=n expressed well by

Cooley1 and Aeadez and Jordan.”’ It was Georce ..e2de, Tor
example, who pointed out that it is not what people think
individually which defines them but how they behave or act
or do in relation to each other and to physical nature,.
It is humen actions wnich constitute the social order or
soclety. 1%t remained for I. Jordan to go & step further
and emnphasize that it is the natural aspects of life and
of institutions-—-inter-ralted-~waich defines man not only
nentally but in terms of his actions thus actually
constitujing man's personality and his society. Society
here is not composed of states of mind of "individuals®
but is itself theucomplex of the institutional and natural
fabric of life.

In any case it should be clear that the view that

society is helé together on a basis of the states of mind
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of separaie individuals or interest .rcuds versus that of
society constituted of social institutions and the totality
of the physical conditions of life create rezl differences
in view of politics a=2d of the state., its nature and
funétions.

However, aiother major question which exists
concerning tine nature of society also has political
importance. This is the question of the narticular source
of values of the scciety as these in fturan influence the
norms of action, either directly or indirectly. That is,
are the norms of society and thus of volitics derived from
simple mores cnd folkways eitirer secularly or religiously
developed? Are they derived from institutional reservoirs
either secular or religious? DJo they come from the
speculative rationalistic conscious thinking of human
persons acting in some form of elitist capacity but through
the various media of communications? Are they derived
from the positive laws of the society? This is a more
practical cuestion as a social problem than the
evistermological guestion which we earlier discussed but it
is eqgually important in that system of folkways and mores,
some believe, tend to stultify life where the rationalistic
systern teands to be creative, but reaching toward the
solution of developing problems.

Still a third guestion wnhich emerges (even if the

society is considered to be held together oy the states of



mind of individuals is that of the nature ard condition of
the respective insztitutions throusn which these states of
mind wcrk in influsncing voliticel action. That is, what is
the character and condition of fanily life in its bvearing

on fhe state? Or what is the character and condition of

the educational institutions, etc., or of the social classes
in cultural stratification including the ethnic
characteristics such as those btased on language, or religion
etc., or what is the charzacter a:d condition of the

economic institution of & scciety in its influence on <he
political norms and structure arnd actions?

The final question wiich emerges--cooner or later--
but wnich depends 1o some degree upon the answers given
atove is that of the character of social change. Does
social change take place significenily through gradual
evolution or may it occur only by revolution? Does social
change occur through ideologicel dressures on social
relations or through chenges in technology or natural
environment.

The foregoing is simply a sussestive "rougn"
framework of the questions bearing on the nature of a
society as the latter effects the normative thought and
action atout the substantive aspects of society, but which
affects what is more narrowly considered to be the politiqal
institution, as such is defined in the positive law sense.

W2 will follow this outline in dealing with the ideas
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apout the society the Fax Islanic thinkers envisioned as

those bear on political thought.

The Nature of Society

Superficially znd on the one hand fealr Islanic
thinkers view man as a social animal or as Ahmad XKhan says,
"it is natural for man to associate himself with others."4

That is, society is considered to be a form of associztion

“

from which man cannot live apart. They think as did

Aristotle that, "a social instinct is implanted in all

men by nature."”

Thus a motivating force in the formation of society
accorcing to Igqbal, is the fact that an individuel

despises anarchy anrd, it is in the very nature of man to

.seekx an organization wnhich can guarantee "security and

6

preservation.,” Here Igval and Ibn Khaldun argue

similarly as when the latter said:
Basicelly, however, man is an animal, and human
organization starts from the realization

that, if left to nis own aninal instincts, man
would ezt man.7

Turther, in the tradition of Zlato, who advocated

the principle of division of labor, the Pak Islamic thinkers

believe'that it is the function of the society to bring
together individuals with disproportionate talents and
ailot them proper functions, admitting at the same time
differences of men from both physical and mental point of
view in the performance of their functions. As Ahmad Khan

says, "men are created by their Maker in such a way
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that they can perforn édifferent functions dif‘ferently.”O
That is, men rossess multifarious quslitiss and ¢iverse
capacities, but this very fact sliowis that they need a social
organization to coordirate anéd harmonize them.

In the above it is not certzin tc what extent Ahmad
¥han and other Fak Islamic thinkers were influencec by
Greek thought, but it is probably true thet they were
influenced by Ibn Khaldun, wno has been generally
considered zs not only a crest iuslim historian out also an

ticel thinker znd to whom reference has been

=

original pol

made., Tnus Ibn rhaldun says:

(8]

There must exist a srcud the memters of waich
cooperate to accuire many different crafits axnd
(technicel, skills. In this way eacnh incivicdual
accomrlishes scmething from whicn his fellow men
can profit. 7Full co-operation will (in this way)
naterialize, and tre life of the huwian stecies 9
and of other animal species will reach perfection.

0
i

Furthermore, Ahmad Xhan attributes the progress that
a society makes and the strength it derives, to the
individual. Thus he writes, "society is the sum total of
individual labor, individual strivings whersin men are
motivated by a desirs to contribute to the wellbsing of

others on the principle of mutual help."lo

Hence, he infers
that a society is a fraternal organization, although a
voluntary associztion of individuals wherein all are

united in a2 natural pursuance of a common goal, which in
turn leads to a growtn of culture and civilization.

The sarie point is made by Igbal, who malkes a
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departure from the stand n: had taken in "Asrar-e-lnudi"
wherein hi:z emphzsis was on the develoypment o "self-hood."
Thus, in his “Rumuz—e—Eekhﬁdi” (The lysteries of Selflessness;

-

as Arberry says, he realized that if selfhood is developed

in isolation from scciety it ends in "unnitigated egoism

11

and anrarchisn.™ ays irtcerry:

Zut he was not intzrested merely in the individual
and kis self-realization, he wzs ezually concerned

with the evolution of an idezl society, or comruniiy
a2s he called it.12

Igbal thus argues that it is only as a member of the
comnmunity that the individual, "Ly tke twin principles of

. .13
conflict and concord, g

{0

nd it is only es an association

of "self affirming individuals" thet the comrmunity can

come into being ard practice itself.l* Idbal further says:
He individual wins respvect 2s being one of

them,

Ané the society is organized 15

AS by comprising many such as he,

The Role of Religion and the
incdividual

In contrast with the above view--emxphasizing the
importance of the social nature of man and its effect
upon the nature of society-- the Xuslim theorists of
Pakistan are very much in the tradition of “estern
political thinlers who "slip" from such a view as the
above to the concept of the "person" in more
individualistic terms via the route of "religion." And

this is true even though superficially it avvears that
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religion is itself a social factor for them both in the
substance of its thousht z2rnd its vrocedurs throusa numan
action.

In orief, the luslim theorists of Falristan, believe
that the individual is defined ultinetely as a "soul" which
is a procduct of "God." As a result of this notion arise the
dichotimies, varadoxes andé inconsistencies atout the "social"®
views of their religion waich complicate the use of this
"social" factor as a "socisl glue in that the glue of the
"soul" is not very "sticky" out tendés to draw men apart.
Tnis is tc be scen in the following discussion wherein
Islam appezrs =5 "universal" on the one hand and
"pzrticularistic!” and "exclusive" in its social effect on
the other.

In any case there is often arn atrupt change from
the more secularist based and more social view ol the
society noted atove to a religious and more
individualistic conception without sophisticated
interconnection indicated between the two by the Fak Islamic
thinkers except that the idea previously noted that Cod
made men "social" and that "good" souls will not harm others.
The lack of 2 more substantizl and thoughtful connection
can only be attriﬁuted to a lack of thought prevalent in
most religiously based political thought.

It is true, however, that to the Pzk Islamic

thinkers the concept of society as an organization whose
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unifying force is Islam has greaet significance for them as
a method for sccial scliderity. Thus, First they arzue,
as we have said, much like Hebrews axnéd Christian thinkers,
that society is & spyiritual uniiy caterizgz around the
concent of God although at once the concept appears
parochial as it binds men only into anAIslamic society.
"All those verscas who surrencder themselves to the will of
God" says saududi "are welded into a community and that is

how the “uslim scciety cones into being."16

Cr as Igbal
says:
There is no God out one God, this

s the soul, 17
né boldy of our community.

:
A
On the other hand one consequence that follows such a view
is that the reli_.ion of Islam unites pecvles of otherwise
diverse ethnic, economic backgrounds and fuses then
together. That is, the Islamic religion claims to move
beyond racizl, geograpnical and other social differences
of peoples =z2nd to unite them into one community which is
spiritual ané, therefore, ultimately more substantial,
universal a=d lasting in nature, althou;h Igbal
characterizes this society as " xclusive in the sense of

having a creed znd well defined outline."18

Yet it neans that these thinkers believe that
somehow a "spiritual" force defines and characierizes
Islanic society in a way somewhat separate Irom

individuals who éo not "comprise" it. That is, the



sviritual force ic sunposel somshow to lue men together
mether their individual stsies of nind recosnize the

fact or not, no natter wazt other "distinctions*® individuals
and groups may have--yet without tie same sniritual force
they are even more separated.

It is also claimed that the atolition of the divisive
factors of race, etc., is that the principle of
egalitarianism i3 establsihed. As Ahmed Khan’says, "anyone
who has expressed faith i=» Cod aud His Prorhet is the

spiritual heir to God and all such men are equal."19

£ 4

Qf course it shoulc be obvious from what ve have

4y

already written that this is little more than the '"pious"
Western Lutheran statement avout the spiritual equality of
men and does not necessarily have the practicel significancs
it seems to imply. OQObviously all iuslims are not treated
as if entitled to equal practical status, a1nd there are
all sorts of unequal social conditions, especially
noteworthy the status of women, meterial poverty for the
mass of people, arrogant aiid often vrutal officisldom ete.
Cf course, since the "political" in Islam is
theoretically based on the "spiritueal" ané there should not
be theoretical or practical demarcation between the
spiritual and_political aspect of the society. In this
resvect, the views of the Fai Islamic thinkers, although
bearing again some similarity to the Christian "obrotherhood*

concept, are in contrast to the "Two Swords" theory
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advocated by the 2o0man Catholic Jhurch rathers wiich

8L

deminatec the tilought of dari: aes ané medieval zZurope, viz.,

(o))

that the sziritual and seculzr are two distinct spheres of
life, each separzte from the other, trough superioxrity

as to faith being assigned to the spiritual as designeted by
the church hiererchy. £né certainly this view is different

fron the separatior of church zrd state and "pluralistic”

scciety notion of most modern western states.

il

owever, frcm the atove it can Tte seen that the Fak

Islamic thinkers express ztrei

-
H

veliei in the universality

of the Xuslinm comzunity but tc the sxclusion o otaer grouvs
communities 2.4 sccieties., In Fact, thsre was transiornation
in the views of the luslims of cvre-partioned India btrought
atout by the failure of the ¥hilafat ..ovement which

shattered the myth of the political unity of all iiuslims

at the international level &xné, Igtal a staunch propogator

of "international Islam" chaxnged his position and wes

content simply toc demand the right of self determination

20 in

(o7

Tor tne Xuslims of Indiz only. Tris stand reaffirme
what has been mnown as the _zhore Resolution, ics a clear
aprlication cf the idea of a2 universal community but in a
particularistic form. That is, aithough the Pak Islamic
said that they did not forfeit their belief in the
principle that uslims form a universal community by virtue

of their relicion, they applied it in this case in a2

1imnited sense. Iabal admitted this when he said:
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Indeed it is no exagreration to say that India

is p.-rrars the only ccuntry in tzg world where

Islax as a people-puilcding Sorce nas wori:ed at

its best.21

Here the Fak Islamic thinkers are in the sane

tradition as the Hetrew Crthocox thinkers a-d the
Tundamentalist Christiar thinkers (toth Jatholie and
Frotestant) in chanpioning a society reli:.iously dzfined but
with elements of exclusiveness, embodying Islamic values
waich are presuvmably universal, but for & particular
locality. The result is at least one indication of the
"shiftiness" znd lack of substance of the luslims' "soul"

a3 a2 "universeal" social zlue.

Fhysical and Social orality

The social structure that the rakx Islamic thinxers
conceive is also claimed to ve vredominarntly "moral' in its
character. They insist indeed that the priancipal aim of
the society is the promotion of both an individual and
collective goodness. Here "goodness" does not apply as it
did for ¥lato a 1life wnich may be defined "by methodical
intellectual »rocess, a2d, which therefore may te

intellectually pursued,"22

but one wnich through a system
of moral values dtermines and characterizes the personality
of men both in the individual and social capacitiy.

In fact, as Fal. Islamic thinkers envision it, all
luslims are bound in this society by a contractual

obligation to abide ty Shari'an. O0f course, this is a

mythical contract, "which has supposedly taken place
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between nunman veings znd their creztor" whereby

N
W

individuals a reetc atide Ty “His suidance as sunreme."

Thus peududi aszerts thet:

ciety worth tie na .e can dzliberziely alopt
a system of life other than Shari'ah. If it
coes so, its contract is automatically brolen
and tne whole socisty Dbecomes un-islanic.24

It is, therefore, inconceivadvle that a-y Fuslim
SC "::_.

What is apparent from such ideas is the practical
desire of the ra: Islamic thiniers tc bind the membters of
the community, including the soverning officials (by
inference, and also tae political institutions by a set of
moral standards {(like tte western rule of law). Thus too
in this respect the ra- Islanic tainkxers a2lso tear a
similarity to Crotius and Zocke who used contract to stress
moral limitztions upon te rulers as well as the ruled.

The *a'' Islamic thinkers alsc arzue, like Augustine,
that the state serves the needs of a religious community
in which spiritual interests stané above all other interests.
Yet they do partially realize that in order to build the
iuslim society of Fzkistan in accordance wiin the goals
they envision these rules ard regulations nceed to bte
given legal validation although for this the legal must be
validated by the "moral" which is so much a part of the
traditional beliéf system. "Political power," says
¥aududi, "is essential for protecting the Islamic systen
of life from deterioration and éerversion, for the

. . e - W2
eradication of vice and the esstablishment of virtue.” 5
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Such a» approach involves, therefore, z direct

~

merticinztion ¢ the state in surrorting the values of ihe
society. It means that the promotiocn of morality is
subject t~ an zct of the state. Therefore, the role of tue
state in this context is not negative as the Znglish
Individualist thninixers of the nineteenth century linited it
to the removal of hinderances to individual expression, ovut
it is positive. <The state tnrouzh a set of rules and

regulations is expected to promote and preserve whzat has

(NS
N

often been called the "moral Fibre of the nation.”
lex.ce, in ordsr for the state to vromote znd dreserve
the morzslity of the society, .‘aududi sets Torth a set of
moral zxioms with great emphasis con tze removal of sins
and evils. That is, Maududi is of the opinion taat, if
acts which pronote a sinful life are eradaicated by the
state, the socieivy will be cleansed of sins, and there will
te ar oppurtunity to operate a "virtuous society.”27 S
of the recommendations of [Faududi are logically both
puritanical or Jalvinistic in nature. That is, Maududi
much like Calvin woulé liie to maintain a morzl discipline
in society throus;h control by the stzte of both vrivate
and public attitudes and behavious using imposition of
censorship ané such other disciplinary methods. It should
be note, of course, that not all of the recommendations

voiced by Maududi are espoused by the rest of the Fak

Islamic thinkers. The so called literal thinkers usually
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show their oprosition by simply ignoring come of them.

The voint that rauludi malkes, nowever, is that
certzain moral charactesristics of goodness are basic to
hurman needs vecause vwnen attained they can legd 10 an ideel
individual and social life. Implicitly Ze assumes an
original "fixity" of hnuman rature in this regard. Zere in
tne course of Iuture discussion 2 subtle difference
between s2ududi and a liberal thinlier such as Iagbzal can be
noted, viz., that while literal thinkers stand for a certain
relativity in versonality, auduli arpears to hela a view
of human nature as rigid in its votential and conseguently
requiring sironzer state action to help develorv it. Yet,
the sins of human nature wanich are meant to be suppressed
in the interests of the fulfilment of the "given" Godly
potential as seen by ilzududi and others are like those
affirmed by puritans in the west, viz., sins of txne flesh.
As with almost all "children of the Eook" it is almost
always whether one fornicates or is a drunk that is evil--
not whether one is uncheritable, lazcks compassion, or
even steals from the public or vollutes the streams and
ajir--trat are considered evils of human nature.

Practically sreaking the State of Pzkistan has not
adopted all of the recommendations of such conservative
thinkers, tut a few have been incorporated in a
recommendary form. Thus, Maududi, for example says:

Islam does not approve of such pastines,
entertainments and recoxmendations as tend
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to stinulate 2.4 vitiate
morality. ouch postinmes
time energy and money.2o

e can..ons of
:re & sSneer wasts of

O ot

lMavcéuéi would lilkte these tc be banned, and zlthoush the
Constitution of Talzistan does not refer to these
specifically, it does say in general terms that "
"observance of Islamic moral standards should be promoted
among vthe iuslims of Pakistan."29

Further, auvdual recomnends outrizht prcochibition of

such vices as "gambling," Yprostitution," "use of

. . 3¢, .. . s —s
intoxicants," ete.” Again the Constitution of ralkistan

cces not specifically proaibit these tut it does recommend
. . - . 31 - . .
thet they should be dlscouraged.g” Interestingly no one is

aware of any specific nmeasures that the governmeant has
zken or is taking to discouraze these vices.

Maududi a2lso labels such vices as "nurder" "adultery,"
"blood-spilling," etc., 2¢ crimes and calls for their
punishment.>? Ieedless to say these are almost universally
recognized crimes ané the takistan Fenal Code does vrovide
for their punishment and the steate does act vractically
relative certainly to murder.

On the other hand, some of the rules of Shari'ah
as Maududi presents them are so ludicurous in the context
of modern era that the -akistani liberals simply co not
take them seriously. Maududi, for example says that "to
preserve the moral life of the nation, . . . mingling of

both the sexes has been prohibited.”33 further, he
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Further, hs recoumends that women choulé be droverly

Z A
"veiled and scluded."’4 Tet the seclusion of women, a
practice which prevailed Tor long in iuslim societies has

retarded the »rogress of women in general.

Family
Fax Islaric thinkers look upon family as = ‘'natural
unit’ of the society much as did Aristotle and many later
Western thinkers. 4As Aristotle laid dovm rules and
rezulations governing the intimete matters of family life,

so does Shari'an, mnarticularly as interpreted by LHaududi.

ct

In fact, ‘zududi's concertion ccmes quite near to that of
Aristotle as he ucholds the cominance of the male in a "well
disciplined family unit consisting of the husband, wife

and children, "2 It appears, however, that the source of
the concept are different in that ifaududi's strong
assertion on the role of the male appears to have been
influenced by his metapnysiczl-religious view of the
un;verse, whereas Aristotle's argument is more secular and
pragmatic. aududi thinks that as God presides over the
universe, so the family should be heacded by one man, and

in the same manner the society and its political struciure
healed by one man. Still Maududi does advance the political
argument also in that he claims that the ruler as head of
the family has the duty "to earn the living and perform

n36

outdoor cduties, The role of the women nas been

subordinated as pointed out earlier.
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Cn the other hand while there is general a:
among tne Pall Islamic thinkers on the nature of family as
& unit presided over by the hnead of the family who is a
male, the liveral thinkers like Igbal éiffer fronm  :aududi
in this relegation of women to an inferior status, viz.,
the performance of houshold cduties and the rearing up of
children. Iagbal, for example, upholds a Turkish poet's

lamentation thzt a

4]}

long as "the full worth of the woman
is not realized, nztional life remains incomplete.“37 The
constitution makxers of Pakistan have also encouraced the
participation of women in national affairs by reserving
seats for them in the law making bodies.)>

Turther, traditionally the Shari'ah has been the
mostv effective instrument in governing the marriage and
divorce among the kuslims and their families and this body
of law has long favored the male. However, cdue to the
inroads made by western ideas, wnersby monogenmy is upheld
and polygamy is now illegal, equal status is increasingly
accorded to wemen (in Pakistan as in many other ruslinm
lands) ané they are increasingly practically placed on
par with men in such matters as divorce, marriages, etc.,
thereby leading to a change of considerable significance
in the family and the social structure of Pakistan. That
is, the family structure is undergoing a legal as well as
a social resdefinition. This change has been particularly
brought about by Ayub Xhan, who promulgated the "Muslim

FParily Laws Ordinance, 1861" when he was the Fresident of
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Pakistar. A comparison of shnri'ah marrizge and divorce

o

(o}
and the modification introcuced by this Crdinance illusirzie
the changing thought.

Under Sheri'ah nzrriaje wes concidered tc be a
contract between consenting adulits andé the validity of the
contract depended upon the consernt of the parties which is
called "ijab" (declaration, and "gabul" {accenitance). A
ninor could also e given in merriage vy his/her legal
guardian (wali), but when he/she comes of age, he/she has
the right to rescind the merriage entered into on his/aer
behalf. 4&n inportant vart of the marriage is that part of

the contract entersd intc bvetwesn the bridesgrcom znd the

O

bride whereby the groom undertakes to pay "mear (dower)

to the vride himself, The wvalue ané character of tae '"mehr"

m

must be specified anc "mehr" can bve paid promptly upon
entering into marriage or paid upon the dissolution of
marriage.39

Article 12, of the Family Laws Crdinence places the

consenting ace for the femzle sizteen (16) and the male

m
(o)
I~

eighteen (18) thus defining adulthood for ithe Turros
marriage arnd by implication makes illegal the marriage

mong minors.4C Furthermore, before the Crdinance was

ale

passed there was no need to register marriages. However,

under Article 5 of the Crdinance, marriages have to be

registered officially pefore Union Councils the local

governing bodies.4o
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rrobavly the most far reaching e’fect of the
Ordinarce lies in the field of the »nluraliiy of marriazes
allowed under the Shari'ah. Zven though by and larze
society in Fzalistan is mono:zorious, Shari'ah does allow
Kuslims to marry as many as four wives, This right is
zealously upneld by the conservatives and iHaududi in very
strong terms says:

The limitetion imposed on numan activity by the
Quran and the Traditions of tae Prophet. . .
can never bve transgressec, e.g., the limitation
in comnection with tne rlurality of wives where
the maximum numter has been rixed as four.il

Following the influence of the conservatives the
Crdinance does not abolish polygamy but it does resirict
it under Article 6, stipulating that nouvcdy can take a
second wife in addition to his existing wife without the
previous permission of the Arbitration Council. The
Arbitration Council, in its turn, under the same Article
is to consist of the Chairman of the Union Council a local
self governing body and one revresentative from each of the
parties concerned.4?

However, the Ordinance greatly imdroves the position
of a divorced wife both legally and financially. This can
be assessed by comparing the position of the divorced woman
under Shari'ah and under the Ordinance. Under the Shari'ah
divorce (talag) is classified into "talag's sunnah, " which
can be either "ahsan" or the most laudable, or '"hasan" the

laudable. "Talag'l szhsan'" or the most "laudable method"
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of divorece is whsn the nusbta:nd prcnounces to anis wife the
sentence "I divorce thee" three times, ovut each
prornouncement is made separately during each period of "tuhr"
{the period between mensturaition). During this reriod he
must alsc abstain from sexual relationship with the wife.
Following this he allows her to com=ulete "iddesh" (waiting)
period covering three months. Then 2icne is the divorce
final, Until the expiration of "icdah!" the divorce is
revocable, but after tre "iddeh" period it is comvlete and

irrevocable. If the hushtand wicshes to take his wife back

o

he must go throuzh the marriage c=remony again.43
The "telaq'l nasan” or "laudable divorce” is when
tne huspvand repudiates his wife by three sentences of
divorce, either express or metapnoricz2l, ziving one sentence
in each period of "tuhr" and foregoing '"idcézh." The
*talaq'l badi®" or irregular forn of divorce is whsn the
husband divorces his wife by three sentences, either
express or metaphorical, giving them at a time without any
censideration to the perioé of "tuhr" and of course "iddahn.,"
In toth of these divorces, tne divorce is revocatle after
the first and second sentences have been vronounced, but
is irrevocable after the third sentence.44
"he wife can 2lso ask for release fromgerriage
ties (kxhula'; and then a marriage can be dissolved by
mutual consent {mubarra'h), if the husband agrees.45

The ordinance novw makes divorce a subject of legal

procedure. It stipulates under Article 7, that efforts
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should be made to bring atout a reccnciliation vetwesn

perties throush an Arbitration Council whoze constitution

is the same as atove, and should the Arvitration Council

fail in its efforts, divorce can be granted. Article
9 gives the divorced wife a right to maintenance and also
a "dower'" beconies payable on demand.dY

In sumnzry it can be szid that the Fak Islamic
thinkers much like iristotle and Zodin, look upon "Ffamily"
as a natural and elemental unit in the social and political
orsanization. Also, not only is the "family'" looked urpon
as a unit which provides scecurity and shelter but it is
treated as the basic organization throush which religo-
ethical precepts are incorporated.

dowever, whereas Aristotle telieved that "family" is
one thing and a state is something differsnt, "end it is
better that one should not try to imitate the other,n4S
the conservatives of Fakistan hold to the position, that
much as the head of the family should exercise authority
within the family with an iron hand, =0 should the head of
the state, whose position and authority is like that of
"pater familias" exercise his authority in the state.
Furthermofe, the political organisation ervisioned by the
conservatives the women are denied any role as their
activities are limited to taking care of household duties
and children.

The liberals, on the other hand, wnile in agreement
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witn tne conservatives in viewing family as a “"unit," do
not thinx that the state and its politiczl organisation
snould imitate the familial organisction., Furtherniore, as
recent events and some of the new laws indicate a trend
exiéts towards more egalitarian relationships between the
sexes than the conservatives would allow. The Family Laws

Ordinance, for example, which recognizes the rights o

by

the

oy

female in terms of marriage and divorce, tine seats reserved
for women in the law making bvodies illustrate the zabove
point. 1Iabal, as we have seen, also believes that greater
role should te assigned to women. In any case the family
is considered an integral aspsct ¢f the social--at least

the ground of the political order oy bDoth sets of thinkers.

The Role of Tormal Zducation

That there is the need to impart by formal education
to the IMuslim society of fakistan appreciation of the
values for which Islem stands was recognized ty the
Comnission on Hational Zducation constituted in 1960. The
Commission mcde it clear that the ideology of Islem and
the tenets of its faith, should te so incorporazted in the
society of ralristan that thne latter would truly embody
Islamic princirles. It was claimed that only a society
which expresses the validity of the religious ethics of
Islam as well as the need to be governed by these principles
and practices can serve as a basis of an Islamic State.

The great majority of our .opulation being



the teaching of Islam assumes particular
importance. 1Indsed raiis to be true to her
soul chould tzlze imnspirazt ron islem, its
principles and icd=ology.4S

In order to incorporate the atove in society the

Commission recommended that tne
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religion shoulé¢ be cdivided into three stzges, viz., (1) The
Compulsory Stage, (2, ihe Optional Stage and, (3) The
Research Stage.5o

The first stege expresssl the realization that the
values of Islam should be taugat tc children when their
minds are in the formative years, Thus the Report
stipulates that reli:ious education for all usliims should
cover the firsi eignt year period of their education in
the following manner:

1., All Ff.uslim studentz should learn to\read the
Eoly Quran Lazira (with translation;.

2. Stories ané parables from the Holy Juran,
the life of the PFrephet and from iuslim
history, . . .snould be included in the
books on Islamiyat.

3, Collections of 'Lyzts' (verses) from the Holy
suran, inclucing socizl virtues znéd practical
goodness, m2y be introcduced in the syllapi
and teuzht with translation.5l

From here the study of Islam becomes optional. This
is, as Rosenthal says, "jronical."22 The place where an
objective study of Islam can be made is in institutions of
higher learning, which in this case can be termed as
colleges and universities. It is here that mature minds

of scholars can be applied to make critical arpraisal and
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reacoraisal of the values of Islzm, Zut by mzking the

stucy ortional for the college youth, those who do not

o
K

0

hoose to study "are deprived of making an objective study
N d \

Ul
Wl

of the relirion in mature years."

The third stage stipulates that there snould be
resezrch in Islzmic principles and doctrines culminating in
the production of Islamic scholars of the highest cuality,
i.e., those "capable o intervreting Islam and presenting
as a body of thought that can meet the challenge of modern
times.”54 In order to do this the 1922 Constitution as well
2s the present Constitution, stinulates the “ormation of
two institutions, viz,, "The Advicory Council of Islanric
Ideclogy" and "The Islamic Research Institute." The two
bodies are suprosed to verform the atove work which it is
claimed that the Nuslim society of Fakistan needs. Thus
the Advisory Council has been specifically assigned the
task of bringing all laws in Pakistan in conformiiy with
the dictates of Quran and Sunna,?? The Islamic Research
Institute has been assigned specifically the task of
stucying toward the "reconstruction of ¥uslin society,"
whatever that may mean. As of now it is not apparent
what results these efforts have borne out.

Commendable as these objectives may appear to the
leadership, there has been a realization that formal

education saould also be scientific, vocational and

technical, that which in the words of Ayvp Khan, "could
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reet the demands ol modern conéitions.® 6

N

Abdus Salam, a leading scientist of Fazistan, put
forward the idez that the nezds of the times cenmand
solution of sucn problems az increzse in Food production
eradication of diseases, industrialization of the country,
which in turn would lead to a raise in the standard of

Tt of it.n2!

(o]

living "of the whole society, not just
In order to attain this objective, 3alam argued that the

country must aczuire the reguired scientific and technical

—
=
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skills.

Social Charge

The ¥usiim theorists of Faiistan, =s we have seen,
also conceive of an ideal society, i.e., & society which
incorporaties the sviritual-iceological values of Islam., As
Igbal asserts a truly Islamic society is one which smbodi
the very "ultimate principles of ve.lue.”s(3 Therefore, it
follows that the religion of Islam is also to be considered
one of the chief influences for transforning a group of
individuals into an ideal scciety. However, as rak Islanmic
thinkers perceive the meatter there needs to be a
coordination of the svpiritual-ideal and practical volitical
in attaining the Islamic ideal. Iqbal, for example, asserts
that "ideal and the real are not two opposing forces which
cannot be reconciled," and he goes on to say tnat:

The life of the ideal consists not in a total

breach with the real which would tend to snelter
the organic wholeness of life into painful



oppositions, but in ths perpetual endeavor of the
ideal t¢_ar,roprimte The real with & view
eventua 117 T0 cObOTb it.6v

The greatest role in bringing about change, it is
argued, wzs originally playecd by the Frorhet Iuharmed., EHe
saw the need of stating ideals somewhat teyond the preseat
life but also the value of using the political as an
instrument for scecial change. The ideal and political
change depended on Following aim. Thus althou.h the political
institution was consid:red resoluble the vrocess of
society ics hinged to and dependent on the individual state

of mind approach as in wesiern relisious-state theory. It

especially incorrorazes the '"leadler"

tey
=

inciyle a2z the modlsrn
political right wing like Nazism and Zzscism incorrorzted
although they were secular and "godless," whereas in
Paizistan and other uslim stztes, the lezder is suprosedly
"spiritual" as well as materiel and secular. I[‘uhammed, is
of course, conceived by iluslims as simply the last in the
gseries of the prophets who distinguished themselves in the
human society "by their svecizl actitudes, natural tent of

16l od selected them to convey His

mind and pious living.
message. So was lluhammed selected to bring abtout a
transformation in both man and society, i.e., both
individually and collectively, bty communicating the messazge
of God to man and to a people. EHence, the part played by

this individual is unicue as a "leader." DPresumably, he

brought to man those ideal principles whose source is none
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other than God Him-elf. In other wcrds, iunarmed :ave the
Quran to the -uslims, "'the last of the divine books sent
dovm by God”62 in = series of Looks as the (ld Testament
was given by tns Jewish Frcphets and tie New Testament Dby
Cnrist and the Apostles. As we saw earlier, this idea is
especially conveyed to the Kuslims by their politiecal
theorists that they are pcsovle of tae Book and that God
has chosen to speazk to them directly in the BDook. This
factor supposedly serves to increase their value in their
own eyes (as does the chosen peovle concedt with the Jews;,
kecps them united and at thesame time lends them a

distinctive cuzality. Furthermore, ‘aucudi clainms thet
iuhammed actually changed peoples' thoushts, havits and
morals. '"He turned the uncouth into the cultured, the
barbarous into the civilized, the evil doers and bad
characters into pious, God-fearing, and righteous.”63
So mucn does Maududi believe this that he claims further
that the luslim community possesses a distinctive quality
of ‘superior worth, and he guotes ,uran to this effect:
You are the test community sexnt forth unto

mankind; ye enjoin the Rizght conduct anad
forbid the Wrong; and ye telieve in Allah,.

64
Certainly from the foregoing it can be seen that at least
some of the Pakistan theorists believe that it is
mentally and emotionally pursuing particular religzious
values that the Islamic society can be transferred and

make progress from lower to higier ethics and embody the
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novlest principles.

Taus the great enphasis leaid on iuhammed end his
role in the transformation of society is again in fact an
assertion of the faith that Fak Islamic thinkers have in
the~role that an individuzl can play in the development of
sccisty. That is, they arsue &s do the western
individualist democratic thinkers that the unicueness of
the individual, his dignity, his artistic and intellectual
creativity form the substance and process of change ‘or
socicsty., Cf course in reizistan theory this does not mean
that the individual is free to follow his own dictates, but
that he 1s subject to the guidance of God. "Cbviously,"
says laududi, "to follow faitnfully t..e guidance of God is
the truest and most consistent attitude for mankind."55
Also, the PFak Islamic thinkers claim that there is a
positive creative activity in individuals through their
minds maxing changes in their lives and their society-
changes which are shaped by the challenges that men face
and the efforts men make to overcome them. This view is
vest revresented by Igbal which is also in agreement
with the metaphysical conception that Igbal has of nature.
He says:

when attracted oy the forces around him, man
has the power to shape and direct them; when
thwarted by theri, he has the capacity to build
a much vaster worlc in the cepths of his own
inner beins where he discovers sources of

infinite joy and inspiration. Thus in his
inmos*t being, man, as conceived vy the Quran



is a creative =
in nizs onward
to anctner.6d

“ith regard to t:e question whether change in
society should be made or comes atout in a revelutionary
or evolutionary marmner, the Zax Islamic thinkers claim and
believe in ccnstitutional and reaceful means even thouch
fazistan itself originated in violence. The justification
for this, they clain, at lezst in part lies in the creed
of Islam itself., Ahmad Yhan, for example, illustrates
this point by suoting the Jur
nfltr (all; to the way
'f thy Loré witn wisdom
nd bc*“u14¢¢ Treachning;

‘nd argue withh them

n ways that are best
4And most gracious.67

.D I ’r- ’r~ O =1

At the same time ke ignores that Islan allows the "Jihad"
or religious war, and that "Jihad" necessarily involves
bloodshed even thoush it is carried on zgainst "infidels."
Ncnetheless, it must be said to the credit of the modern
Fak Islamic thinkers that none of them has officially
aévocated this. In fact, none of the Zak Islamic thinxers
in our stuéy has even dealt with the matter. 23ut tae
political elite of Fakistan have not, as we have said,
desisted from advocating force or use of Torce should the
occasion demand. 'A case in example is the ccup staged by
Ayud ¥Khan.

In effect, the Fak Islanmic thiniers are committed

to a system which desires to bring about a spiritualism
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in a materizlistic a:e. Thcy cesire to bring a-out sccial
change within the limits of religion. . case in point
is their view oz vringing ztout change in the Sheritah.

Furtnernore, the conservative thinkers especially
bear a similarity to earlier Catholic taousht in the Vest
by advocating obedience to what they czll as "ulul amr" or
men in zuthority. As Maududi puts it, "ovedience to
ulul anr cones only next to obedience to God and His
Propnet and is subservisnit to both of them. 4ind, the ulul
arr nmust, according to the very verse wiherein this term
occurs, be from auongst the iuslims themselves."68
nis Gocvrine needless to say sncourages intelleciuzl
authoritarianism and may be one of the imvortant factors
leacding to the essential lack of democratic spirit among
many of the luslims as a basis for change.

In surmary, it must be emphasized, even though this
point will be dealt with in some details in the following
chavter, that the Pak Islzmic thinkers accept the
individual stzie of mind as the basis of society and social
change. %Yet they also thinik that the state is necessary
in fact inevitable, for bringing atout this change. This
attitude, as we have seen, can oe traced To the role
played by liuhammed, who not only zave a people a religion,
but also organized them politically and brousht zbout a
change in their social behaviour. TFollowing this

exanple, the rak Islamic thinkers look upon the state
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least armong some of the thinkers, that they demand
uncuestioned obedience to men in authority and +to the state.
| Konetneless, this attitude is not free of

inconsistencies. That is, the Fak Islamic thinkers, much
like the western indivicduealistic thinkers, on the one hand
argue that a change in the individual state of mind and
scciety can be brought about by leying importance on
religious ideals. IThey are convinced that this can be done
so through precaching, throush convincing the individual
state of mind of the value of these ethical norms embodied
in religion in the bettsrment of the individual and society.
Yet they also lay equel imvortance on the enforcement of
these religious ideals and norms crystalized in the form
of Shari'an through the state. 1In other words they
aévocate the use of force in imvlementing Shari'ah and
vringing about change. Thus, on the one hand, they quote
Quranic verses to express their beleif in changing an
inéividual's view through persuasive arguments, through
the use of logic and reason, but equally forcefully they
also argue for the use of force.

This brings us to the conclusion of this chapter
However, it needs to be pointed out that Pak Islamic
thinkers are not unaware of the economic influences on the

society and the state. This has been dealt with in somne
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cetails in the last chapter vhich is exclusively devoied
to 1it.
Sumnary
——————.. -
The Zal Islamic thin':ers, from a superficial point

of view look upon man as a '"social anima2l," as did
Afistotle, anda they believe taat :man seeks a socizl
organization because only tociety can provide him with the
rmuch needed security. The other notivating force which.
tends man to form society, the. argue, is that society alone
can harmonize diverse incdividuel talents and faculties,

- . -

and thus oring atout individuzl and social pregress.

dowever, tne same thninvers also define man in nore
individualistic and reli:iious terms. Thery think that man
is the possessor of a '"soul" end that rslizion drings about
such "souls" together. This view, nonetheless, is not free
from inconsistencies. OCn the one hand, for example, they
argue that religion brings individual state of minds
together no matter what their sthnic and economic background
is. That is, the spiritual Icrce is supposed to keep
individuals together, tut they ignore ths fact thav
individual stste of mind may not recognize the spiritual
force as tinding.

Purther, tﬁey also believe that all individuals
as possessors of "souls" are equal. However, they think

that some souls are more ''equal" thran others. 4Again all

of the Fak Islamic thinkers believe in the universality
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of the !uslim community, yet the creation of Pakisztan
attests to the fact that this so called universal
principle was apprlied in a particularistic manner.

Turthermore, the sccial structure that the'rak
Islamic thinkers conceive, is claimed to be predominantly
"moral" in character. They intend 1o bind the menbers of
the society to a set of moral standards. And, in order to
promote and preserve the morality of the society, they
advocate the application of toth power and force of the
state as well as resort to a peaceful approach too.

As far ag the "family" and its influence upon the

4

akX Islamic thinkers look

!

political is concerned, the
urzon "family" as a natural unit in the social and political
organization. However, the conservative thinkers believe
that family should be a tightly knit unit dominated by the
mele and extending this analosy to the state they argue
that in a similar manner the state shculd be ruled by one
person in an "authoritarian" manner. The liberals, on the
other hand, are for more eguality to all the members of

the family and agrplying this princirle to the state they
favor a democratic structure.

As far as education is concerned, the ras Islamic
thinkers are of the opinion that the morz2l standards which
should govern en individual, the family, and which should
also form the "substance" of the society and the state

snould bte inculcated through an educational system. They

2lso believe thet for a society to keep pace with the
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modern technological era *echnical education should z2lso
te imparted.

The Pakx Islamic thinkers, display a paradoxical
attitude in discussing the manner in which a society can
be changed. Cn the whole they stand for the application
of evolutionary means yet the political elite have not
desisted from employing violence as in the case of the coup
staged by Ayub Xhan., They think that the individual state
of mind and the society can be changed through the
eriployment of peaceful methods, yet they also think that
the force of the state is necessary to bring about this.

In the end it must te stated that the Fax Islamic
thinkers are well aware of the force that economics plays
in a society andé the state, anéd this has been dealt with

in the last chapter.
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CHAFT=R VI

THE CRIGINAL THSCRY (. TEZ XCLITICS
AND THE STATE

Introduction

This chapter covers the "Crginal Theory of the
Folitics and the State." 1t deals with the attenpt to create
a viable constitutional structure. It also describes such
issues as tne ethical foundations of the state (religion
and politics, the proces:z of law making ané administration
and federalisn,

The next chapter will deal with the brealdown of
the system in terms of the rise and role of political
parties, the failure of the elite, arnd the creation of the
Basic Democratic system with a new presicential form of
government which was later installed.

The following chapter will cover the ccntemporary
period in the country in which the parliamentary form of
goverament has been reestablished. 4 separate chapter
dealing with the functions of the state (especially in
economic affairs; will cover the entire period.
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constitutionalism and
0

el =t
state anc :

In previous chapters (such as metarhysics, the nature

of man, etc.,, we have discussed in some details ithe views

O

f the raikistani thecrists concerning the nature of voiitics

fs

d the state. :-owever, further description and comment

is necesszary av this point because the founders of

Paxistan were, as we will see, consciously influenced Ty
western ideas of "constitutionalisn" or rule of law

governing the political system and yet the Yconstitutionalism
was integrally related to an "ethical system" wedded to a
particular boliy of religious thousght. To put it arother

way, ideas atout the nature of politics becane

institutionalized in constitutionalism of a suzreme law

governing "state' andé "government" and, such a system of
course is not unfamilier to westsrn politics. That is,
running througn the development of political thought there
has been a view which looks upon politics as a process,
both ideological and institutional, of finding principles
of harmony for human 1life ard ways of structuring these in
institutions. >rof. Sabine in his classic and more familiar
text in the "History of Folitical Theory" for example, says
much the same thing of the heritage of Plato and Aristotle:

The presumption uron which Flatc worked--that

human relations may be made the object of

rational study andé nmay be subjected to intelligent

direction--is a sine gua non of any social

science whatever. And the more general ethical
princirles of politicel theory--the conviction
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that the state oxu:ht <o be 2 relation bvetween
tne free citizens morally eaual, concucting
itzelf according to lazw z2nd resting upon
discussion and concent rather tnan force--have
never vanished from Zuropean volitical vhileosochy.

Tt is likewise true that mixed in with Febrew
scripture about the need of war and an '"eye for an eye"
there is the moral claim that men ought to "love mercy, do
justly and walk numbly before God." And it is well known
that Samuel resisted a2s long as possible the destruction
of the theocracy based on "ethics" vs. the establishment of
a tribal kingship resting on force vwa:n nhe told the Deodnle
who asked for a zing that they cdié not need such a
temporal power since they zad God and rHis Law and the latter
would govern them well if they were faithful to it.

t is likewise true that even after the Christian
Church accepted the doctrines of iugustine fas well as
Zaul) Caesar not only nhad his place and should be obeyed but
there was the insicstence that a2 temporal state nmust abide by
the ethical commandments laid down by '"natural law" or he
was aot in fact a true ruler end would be denied the
sacrament.

Cf course it is true that in the case of the theories
of most of those who have held the assumption that politics
was a search for harmony or <tle ethicizing of human
relations there was a2lways the blending somewhat of the view

that a “"state" was 2l1ls0 a "coercive force." Plato and

Aristotle assumed the necessity for the police and arny;
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Christianity ot least 2

1=y

ter Luzustine zssunec thzt the state
was the expression of the evil in the Zuman conaition
including its tendency to use violencs even if +tais might

be accepted when used for ethical ends. Few nodern
"idealists" unless they be certain anarchist utopians such
as Tolstoy fail to subsume violence under their idezl
rolitics.

Yet the alternative view of what is the "politicalv
or what is "politics" seems on the face of it more csimple.
It is that politics is the relationshin of power tetween
men although how power itself or as such is to be defined
is often zuite vague. 3ometimes it is considered zs "purs"

cal

1=

violence or physical force, sometimes as psycholog
influence {(the threat of force), end sometimes as a nere
habit of obedience. 1In any case this view was presumably
first most clearly stated by ifachiavelli and is reflected
later in the ideas of Hobves and the later positivist

lawyers such as Austin and the Scandinavian Legal

Realists. It nas come particularly to the fore in recent
social science wherein some entity or relation such as
"force' has been sought which might be studied

empirically, and quantitatively. Thus recent scholars in
Anerican Folitical Science have especially pushed this
definition: Charles :lerriam, Harold Lasswell, George Catlin,
and to some extent David Easton and Dahl, etc. Most textbook

mriters in political science claim it as the core of the



discinline Ffor stuly.

Cn the otner hand it znould ©ve notsa that almost all
of the members of the "vower® school "sneak" ethical
assumptions in {ac ihe classical and religious "idealists™
"sneak" power in) including such value assumptions as
"honor" (liachiavelli; and the "valicity" of democracy
(i'erriam, Catlin, et al.j.

However, whatever view one nay tzke of the nature
24@ mearing of state and politics, ethical or metaphysical,
there are certain speciiic practical cguestions with which
all theorists deal concerning the activiity of the state
and the volitical "order." Theses Juestions and the answers
given to them are what usually form an integrated part of
the more practical description of any political theory.

The questions include the following:
1. 7%ho shall be the decision makers in a state and,
how meny shall there bte? This guestion is also
broken into two parts, viz., (a; the question of the
immediate decision nalzers (officers; in the
government and, {b) who shall be the ultimate decision
makers (such as the voters in a democracy).
2. Eow shall the power of the state (that is, the
power which the state does exert and the functions it
performs; be distrituted, or organized in terms of
the governmental process? Shall there be a distinct

branch of the government which shall "make iaw," and
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if so wnat "kinéd of law shcll it na<e? 3hall there
ve anothner branch wnich shzll te the enforcer of
law, znd if so what kind of law shzll it enforce
and how? That is, may it be that it shall also mzke
some law? Finally, what shall the courts do? Can
they make law or merely "find and order" the
enforcement of the ruler in perticular cases? Shall
there be a srecific separation of rtowvers between
threz agencies within the zovernmental process; shall
there be checks and bzlances tetween these acencies
which make lew, enforce law 22d adjudicate law?

mov shall the stzte be orgenized territorially

W

for administrative-power purposes? Shall there be

a federal system or a unitary system or a confederation?

4. Finally and perhaps most importantly today, what
and how much shall the state Go? That is, how many
functions of life shall it perform or regulate

and why?

Pak Islamic thinkers' Vi
rolitics, S

ew of the nafure of
tate and Law

As we pointed out earlier, in this chapter we will
study in some elaboration, the views of the Fak Islanmic
theorists on the relationship of poiitics and ethics, as
well as the effort mazde by them, aptarently under western
influences to inccrporate a constitutional system which
provided for legislative supremacy (subject to certain

limitations), an executive responsible to legislature,
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independence of judiciary, territorial distribution of
powers, etc.

Anc in this section we will begin Tty a study of the
view that raik Islamic thinkers have towards politics. The
fact is that the religious theories in the case of not only
Christianity tut Judaism and Islam 1ave tended to view
politics in its relation to state as a two swords doctrine
a blend of the ethical or morzl, as the "just" and
hzrmonious together with the needs of power. The origin of
this view in Islam, as we nhave seen, can be traced to the
curan itself which makxes it possible for the followers of
Islan to evzluate all human beings z:c¢ their conduct with
reference to the moral principles. And the Quran also asks
Muslims to Ffollow :uha 'med in this context. Thus it says:

Those, on the contrary, who believe and do gcod
works and believe in what is revealed unto

FHuhamned in as much as it is tne truth from their
Lord, re will surely remit them from their ill-deeds
and imorove their minds. All this is because those2
who believe have acdopted thie Truth from their Lord.
And e sent you an Apostle from arong yourselves

to rehearse our sizgns unto, and to purily you,

and to instruct you, in tne Book, and in the '3
wsisdormm znd to teach you that which ye kxnow not.

In the implementztion of these ethical precents
the Quran z2lso upholds not only the use of but the necessiiy
of coercive power for the maintenance of "law and order"
with the 2im of perpetuating 2 morally organized state,

Consequently, the Quran recurrently condemns "lawlessness"

- 4 oy .
and "disorder."”™ Also those who cause political turmoil
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end disorder are castigated. Icr instance:
Only the recompense of tuose vwho war against Cod
and His Apostle, zré o ztout to comnit disorédcers
on ezrth, shall be that they shall be slain or
crucified, or rhave their ziternzte hands arnd feet
cut off, or be tanished from lané.3
!‘\h 3 v 3 h;; h 1 m [ n 1,7
The Quran is again hsrsh on "rumor mongers" or those who
initizte "false prosecutions" and recommends that they be
put down with aan "iron hand.”6
In the uranic trediiion, too, tne rrophets have not
only been the conveyors of the messa:e of 7od, but also
have acted as "judges" and “enforcers of the divine law.”7
In fact, apart from otner factors, they were sent with the
Scriptures =so "they might be atle To decide internecine
feuds."®
In the atove tradition Muhznmed himself is thus szen
not only as an instrument for the revelation of the message
of God but much more. Ze is the positive law leader of the
Muslim comnunity end he is the positive law judge, the
adjudicator of their disputes. He thus wielded power and
authority to put into operation the esthical -nd moral
precepts in trhe Turan, as the [uran ccmxands:
0 ye who believe in God: Ctey God and obey the
Apostle, and those zrong you invesied with
authority; and if in asught ye cdiffer, dring it
before Zod and tne Apostle if ye Telieve in
Goé and in the latter day. This is the best
and finest wey of settlemert. 9
Following the death of luhammed, an institution
developed in Islam known as Caliphate or Xhilafat. The

word "Xhilafat" simply means "following after, and so
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fiiling the room of another.™” It ¢id not include

-

revelation, Zor the quran was ended. "Zut the springs of
authority, tlie task of public leacdership--these were
cormitted to the successor, first Atu RBakr, then Unmar,
beginning an institution which continued through many toils
down to 1924.“11
The actual thecry of "Caliphate" or "Xhilafat" was
first prcrounded by al-:;awardi,l2 who looked uron the
Caliph as the vicegerent of the Irorphet, the source of sll
authority tound to perform certazin duties. (This is
conperable to the theory of the rapacy in Roman
Catholicism--rYeter as the first Zisnhop of Rome teing given
the kevs of the "Kingcom of Christ'"--although in spiritual
sense only, wihereas in Islam the Caliph receives the temporal
key also). The more important of these resvonsibilities
were; (1) uphold the fundamental princivles of the Islamic
religion, (2) defend Muslim territories, {3, take care of
the finances of the realm, and {4} act as the administrative
and juéicial head.13 ne was also charged with the
"implementation of the law bty safeguarding the welfare of
the believers in this worlé, and by enforcing obedience to
it, ensuring their salvation in the world to come."14 Ibn
Jamaa15 in the same vein describes the institution thus:

The duties of the Imam leazder are the defense of

the din religious faith the warding off of the

offenders, granting compensztion to those wronged

anéd establishing rights. For herein consists
the welfare of lands, the securiiy of the subjects
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and stemnin; the tid: of corruption.16
kowever, since by the time Zakicten founded, the
Khilafat 2s an institution had tecome non-existent, the
rosition became assigned by zak Islamic thinkers simply to

the state, here an Islamic State. That is, the state, as

. -

visualized by the Fak Islzmic thinkers was to serve as an
instrument or media to put into operation the ideological
principles contained in the religion of Islam, waich,

according to liaududi, emboly "the highest ethic, virtue and

Y

excellence. Ishtiacue Husain Tureshi, a scholzr, more

stecifically says:

The moral concepts cf our peotle &re tased upon
the teacnings of our religjion. If, therefore,
the polity of Faxistan is to be btased upon &

firm Founcation of a righteous ideclogy, there is
no notive force, out that of Islam. . . . To ask
an overwhelmingly Muslim people to discard its
innermost convictions in frazming its constitution
is to ask it to commit suicide.l8

-

Liaguat Ali Khen, the first Frime :inister of
Fakistan, insisted that the rakistani apovroach to the concept
of politics was the direct opposite of the modern power view
when he said:

It is quite true that this is in direct coantradiction
to the achizvellian ideas regarding a polity

where spirituzl and ethical values should dlay

no part in the governance of the peodle and,
therefors, it is also perhans a little out of

fashion to rsmind ourselves of the fact that the
state should te an instrument of beneficence and

not of evil.1l9

However, the fact is that the conduct of the political

elite in Fakistan hzs hardly been in conformity with their
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lofty morel rretensions. = few examples will show how theixr

+

e

}_l-

conduct nas defied the Juraanic ethics. as Quran'very

I\

o
voLer,

M)

clearly exhorts all to zeep their pledges. =&
1

rhetorically it says, "Will you not snite a peonle vwho broke

20 yet the foct is that Iskander Lirza was

their pledges?"
the Governor Cenerzl of Fzkistan when the 1956 Constitution
was adopted and passed, and it was durin: his tenure as

Governor General tnat the lational issembdly met more
freguently and for "lonzer curation than in the past."21
ffe had a2lso taken the oath to preserve the constiiution.

nesitate to brez2k tne oath he haéd

(o]
ct

¥onetheless, he did n

taken and arrogate the very ccnsititution tc wnich he had

e
1, 11 ~9 22 hJ " . od % A~ 7Y
sworn allegiance waen ne along with Ayub Knan, as we

3

have seen {ch:1l), abrogated the constitution.

Purther, Islamic ethics is rooted in the ideal of
imitating God and that God is thne embodiment of truth.
Hence. Muslims all over are expected to embrace "truth"
and shun "falsehood." ZFor examrle, the Juran says:

Say, it is God alone who guides you to the Truth.

Is He wno guides to the truth worthiesr to be followed,

or he vwiho zuides nct unless he himself is guided?

¥hat is the matter witnh you then? How do you judge?. s
In the following chapter severzl instances are given which
will show that the political elite in Pakistan were anything
but truthful.

furthermnore, the Quran very explicitly says:

Say, my Lord hzs only tabooed (harrama) atominable
deeds, waether outwardly visitle or concealed
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within, and sin, and wrongful insolence.“”
The widely reported atrocities committed by the armed forces
of Fakistan in -ast rakistan, now Xanglz Desh, under the
directvion of the then prevalent rezime certzinly beslie the
above commandments of God. Also the Juran says:
Those wno believe and do good worizs (salihat);
suen snall te the havitants of paradiss, o
dwell therein foxr ever.25

Let there be one comrmunity of you, 211 inviting
Y
men to good (khayr;.25

And the tolitical elite of Fakistan, as will be made clear
later, hardly if ever stocd out as an example of "good."

Rather it was their “e¢vil" deeds thait made them conspicuous,

The Role of Shari'zh
The notion that the esthical ideals of Islam are

crystalized in the form of Shari'ah or specific Divine ILaw
and the telief theat an Islamic State should implement the
Sharitah, mucnr as Samuel for the Hebrews and St. Thomas
for Catholicism envisioned that Divine Law should be
implemented ©ty a religious tesed state. And this is the
view shared by such "classical" Islamic thinkers as
al-ﬁaward;, Ibn Taimiyah, Ibn Zhaldéun, al-Farabi, etc., who
fall back on such statements in the Quran as:

This Quran is a manifesto to man, and a2 zuidance
and a warning to tae God-fearing.27

Say: I am no apostle of new doctrines neither
kxnow I what will be done with you or me. Only
what is revealed to me do I follow, and I am
charzed to warn openly.Z2C
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Thus Ibn Taimiyah was 2 puritan ho sought to cleanse
Islax from everything whic: was incompatible with Quran
and Sunnah. Ib2 XKhaldun, argued that only in following

the Saari'ah Joes man's welfare both in this worldéd and
2 :

(V&)

salvation in the next one 1lie. The ideal state (Siyasa

Tiniya) for Ion Thaldun is one whicn is thus based on the
divinely revealed law, viz., Sharifah,

Today all of tne Pal: Islamic thinkers have claimed
that an ideal Islamic Stete snould incorporate the
Sheri'ah into positive law, the law of the land. Thus the
Loard of Tzalimat-e-Islarie conposed of the prominent
Ulema ccnstituted to advise the first Constituent Assenmdly
of Paxistan on some of the Islamic provisions relative to
the state of Fakistan clearly stated that an Islamic State
"means a state ruled in accordance with the tenets of Islan
or more correctly, a state where the Divine Crcer as
contained in the Holy Quran and Sunna reigns supreme."Bo
Again the Ulema held a convention from January 21 to

24, 1951, at Xarachi wherein it was clearly stated that the

"lJaw of the land stould Te besed on the juran &iad Suana.

ct

In an explanatory note, the Ulema further stated that all

ct

laws which are contrary to the Juran and Sunna should

within a specific period be "amended in conformity with the

Islamic law or repealed."32

Maududi expressed the same
view adopting a2 negative stance thus:

If instead of the Islamic Shari'ah the Pritish
Civil and Crinminal Zrocedures had to be enforced
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wiiat was the senze in 211 this struzzle for a
scperzts homeland.33

lieanwhile even tre liverzls in Falistan are in
complete agreement with the Uleme that Shari'ah chould te
mze the law of the state, zltnouzh there have besn
differences of apuroach Ttetween the "Ulema" or the
"conservatives" and the liberzals. Uhile the "conservatives®
have a2 simplistic telief in thne Sazri'a: =s embodying
eternal and perfect rules with their surnosedly divine
origins, something lilke the "self evidence" of natural
rights in Locxze, the liberals raise guestions.

That is to say, the liberal thinlers, z2s pointed out
(ch:2;, are of the view that the Juran can be interpreted
in accordance with the resuirements of the contemporary
period. Igbal, for examrle, cdenies that the Quran in
itself constitutes a "legal code." According to Igbal,
"it lays down a Zew generzl principles and rules of leza
na’cure,"34 waich are also subject To elzboration. The
elaboration that he suggzests, in turn, hes to meet the
requirements of a society witich is undergoing a
continuous change and is always subject to a creative
process.35

vWith regard to Hadith, the more important source of
Shari'ah, as we have seen, the liberals show an inconsistent
attitude. Igbal dismissed the bulk of the Hadith as
35

untrustworthy. Zowever, he also expressed the opinion

that an intelligent study of the Eadith "as incdicative of



226

ot

the spirit in vhich the Zrorhet himself intervreied His
evelation weuld heln,'" arnd thou:ht tiat the value of the

Hacith in understanding the "legel principles enunciated in

the Juran should not be discarded.“37 Quresni in simileaxr

manner coubveld the sulnenticity of the tulk of tre Hadith

but attached greet velue to whzt ne called the "authentic

AN
(¢4]

Fadith o the Frorhet."
There 1s also & Gifference of opinion as to who
snould bring about this change. Thus while Maududi +thinks

that only a Iew cen do so, Iatal, on t=

4

contrary, would
delegate this responeibility to the representative

. Con

“
< D

ecuently, in view of

~.

assemblies of the teople {ch:2
such differences, the issue even todzy is hanging in tvalance.
And the problen has teen circumvented ty & stipulation in
every constitution that Pakistan has haéd to the effect that
no lzw shall be enacted which is contrary to the dictates

£ Quran and Sunna. The other method resorted to is the
creation of a "Council" whose task tracditionally has been
to report to the Fresident on the advisability of
inzorporating the dictates of Quran z:xd Sunna into legal
norrs. Yet twenty-five years after the creation of
Fakisten there has not been any progress and the whole issue

is rather a moot one.
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he firmness with which <the Zaxistani thinkers hold

=)

to the concedt of an "ethical" state grcundeé in religion

(=

e incdiczted bty tne insistence that rakxistan acknowled

e
O

itself an Islanic Stzte grounded especialily in Islamic

thought. Thus the btelief that the religious and volitical
are one necessarily follows from the inherent dogma of
Islam as interpreted by the :‘uslim thinkers ard the Pak
Islamic thinkers. Cf the rak Islamic thinkers Iqabal-

expresses the view tnat every relizgion, Islam included,

W

verforms the dual function, viz., to act as zuide in both

)

the spiritual exd political aspects ¢f life. And in this
context, ne criticizes Zurope for having forsaken the
"universal ethics of Jesus."39 Contra, he lazuds Islan for
not developing the cult of a opriestly class and an
organized cihnurch on the one harnéd which night be
antagonistic to the state an institution separated from
religious life and thougnt. IHence, he argues, not only
shiould there not be a2 demarcation between the sziritual
and the secular, but 2lso, unlike the pavalists in Zurope,
he holés that no head of a recognized church can claim
superiority over the Head of the State by claiming that he
alone is the spiritual heir to God;4C

Two explanations can be given for this phenomenon.
Tirst, the role of Fuha-med as conceived bty Fax Islamic

thinkers, a3 we have seen, leads to the bvelief <that God
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revealed His messace for the tencfit of all mankind throuzh

'_J-

lzo believed that

V)
[}

ruharmned., Simultanccusly, it is

Vuhermed put into practice this m

(]

ssage ané elaborated

it wherever it wac “ound necessary. Turiher, Aratia, where
he was born and wnose political destiny he controlled was

in & steate of anarciiy tefore e assumed control. There was
no governrient. 1t was not a state. Overall 2 trital systew

rrevailed wherein "every tride claimed sovereignty a-:d
4

=

concidered itself tTo te aa ind=vendsnt unit." I< is well

-

Islamic life, thouzht, anc history

1y

¥nowr to scholars o
that he welded these tribes into a state and becanme their

trital leader as well as ziving them a religion. And oy

virtue of this faith in the religio

o]

of Islam they
constituted tliemselves into a comrmunity of velievers both
temporal and spiritual. Ihus, ne stands cut ac the Prothet
and messenger of Zod, as one who is the law giver in the
traCition of iioses, as also the creator ard ruler of a
state, 211 of which lozically leads to the unity of church
and state.

The fact is taat in Islam the "two swords" Jdoctrine
never develoved beczuse of historical forces and eventis
which did not lead to a conflict between the law of God and
the lzw of the ruler separately btut rather to a unity. Ve
know that in Christianity the formula "render unto Caesar
the things that are Caesar's, and unto God the things that

are God's" le¢ to the establishment of two realms, each



separate, viz,.,, tae churcr =& stiaie, tut with the church
enjoying "moral" superiority. 3Since in Islam, traditionally

f oy

the »uler {(Ehalifz), and in

is the media to imvlezent God's

dictates,

vresent context the stcte,

e temvoral is

not differentiated Ifrom tae spiritual.

Turthernore, the

the church as an

events which

incCependent institution

fevored the rise of
in the Yest simply

did not exist in the early Islamic period and era. It is
comron lmmowledge that Christiznity owes its "tempdoral" rise
fronm tre time it was Ceclearel as the official religion oy
Constantine., Contrz, an Islemic State is suprosed to
implement the princivples of Islar rather thzan accord it a

separate status. The weakening of

know, contributed tc owth of

-
ne §gr

The weak governments in Rome and

acges meant that a npolitical vacuun

-~ -

this was £ill=¢é o

4

enforcement and

(¥4

in the

the Roman =Zmpire, we also
the Christian Church.
est in the dark
was crsated in morzality

the caurch which had

become a well organized institution with tremendous

psychological anéd a2t times zhysical power. No suc: parallel
can be Ffound in the early history of Islam,
In any case, contrary to the original Christian

doctrine which lzid

temporality, aqd thus its tendency <

emphasis on the spiritual as opposed to

xithdraw from the

distasteful tzsk of civil rule, Islam has always been

considered a "verfect guide" to world affairs, too. =Zence,

Igbal in nodern times argues that no distinction can be

made in Islam tetwesen the sviritual ard temporal aspects
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of life. The source of ail ideal.trincinles z2:id acts, he
says, is God. It is God's /ill which is to Le supreme in
every area. '"'The state," Iqbzl says lTurther, "according to

-~

Islan is only an eifort to realise the sriritual in a
' : : 42
human organization."

Yoreover, logically the Fak Islznmic thinkers never
associate temporal rule witn sin as in Charistianity. They
believe that if man leads hiz life in this world on the
tasis o7 the ideal principles of Islanm, it is a guarantee
to perfect 1life in the other world. Ience, the rule of
Iluhammed in Arabia is looked upon as the perfect

.

emboliment of "Juranic rule" 2:d the kxingcom that he

established as "kingdom of God on earth," > so will be the
rule based on the principles of Islam.

In conclusion then, vositive law and politics as
power have never been, are not and theoretically carnot te
separated from law and politics as an ethical system

integrally related to a religion and a religion of

universality at that.

whno and EHow i.any Snall Be th
Decision rawers

However, as we have noted aiter a political theorist
has defined ihe relationsnip between state, law and politics,
other questions follow ané this was true for the Islamic
thinkers. Among tne first of these nuestions about any
type of political theory is one of who and how many the

decision maxers are. In evaluating this one describes
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who ras people; actuzlly controls =he stezt

[}

This guestion
of who s:.ould control is one that has ceused argument anong
political scientists and political theorists throughout the
ages.

In the Quranic tradition, the Frophets as an
authoritative alite were generzlly accepted as the decision
nakers although the Zuran a2lso Sirected uharmed to:

Zake counsel with them the people in affairs
of state.44

And also exhorts at one voint:

\ : L 45
Their rule is by counsel arong themselves.™”

6]
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suzresting adviscry rule by the many or the zrincinle

of democracy.
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The rvolitical theory of ewardi sugjsste

ER T
Fhalifa z2s the decision meler was to bind himself to fulfil
certain obligations whicxh have Teen pointed out earlier,
and the more important of these were (1, to guard the faith,
(2} to execute and preserve justice, but this still
suggested authoritarien rule. Yet in order to provide
"legitimacy' the Khalifa was to biné himself to the community
by a contract ('ahd) guaranteeing loyal fulfilment of ais
duties and receiving in exchange a promise of obedience
although the contract, of course is a mythical one, thus
suggesting azain the democratic element.”

According to al-Ghazzali, the Xhalifa is the decision
maker thouszgh he is expected to implement the 3hari'ah, and

practice the religious virtue:. of piety, humility, charity
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. . . 4
and comrassion as Goc's V1cegerent.‘7

The "Ulema" oI rakisiocn, in zan application of the

Fuslim thinkers' view, have looked upon the Ziead of the

State as the chief decision mzker in the state who is
rexuired to:

Work for the consolidation and glorification of
Islarm, recadicate the vices, propogate viriues,
procurc ithe necessatiss of life, co full justice

to all, c¢iffuse knowleiie, maintain internal

peace, eanforce the punisaments prescribed by
Shari'ah, control and disburse public “unds, neet

all possible Ganger from any :iuarter, ard protect

the gereral well vesinz and prosverity oi the masses.4

€3]

-

They also considered the -ead o

I

tne State as, "itrustee of

the interests of the illat, th

(D

symtol acc manifestation
of its power anc zuthority and its executive organ in all
wzlks of life in the state."4d

Tne Ulema also insisted that any "bill, law,

ordinance, or administrative order" that is repugnant to

(@]

the Shari'ah te decleared "null and void."2 They also
proposed that a "Committee of Zxperts on Shari'a2h be set up
to decide whether or not a particular law. . . militates
against the requirements of Chari'ah."5l True the
functions of the Comnittee of Zxperts would be negative in
that the Committee could only veto un-Islamic legislation
but in the absence of other specification, we can also
assume that the Committes of Ixverts was also to be able

to pass upon the legality of acts of the Head of the State,
and possibly even ask for his removal too,

On the other hand, as we have seen, the liberal and



western educzted statesnien 2nd politicians showed more
concern rFor sxnthecizing the basic 1
modern de.ocratic institutions. As Fhwajz Lazimuddin zut
it

The prianciples esnunciatec in Islam had to be

interpreted in terms of the democratic

constisutional prectices oI the twentietn

century.52

Thus wnile the Ulema asserted tlhat “political

avtaoriy" thoucnh subservient to Coc should te le_ itimately
exercized ty the "laliph" and in Faizistan the Head of the
State with 2 "Comnittee of Zxperts" in Shari'ah acting as
the watecn dog, the lMuslim liberals favored the viewpoint
that, "the state shall exercise all its powers and authority
through the revresentatives of the peonle."??
Also whereas thne "Ulema" hac tekern the stancz that

they alone should be treated as the ultimate decision makers
in deciding whether lews, etc., were in accordéance with
Islamic thought even though for ordinary purposes this
pvower rested with the hHead of the State, Liaquet A1i Yhan
took pains to assert that the "reople" were to be the rezal
goVernors:

I just now said that the peorle are the real

recipients of power. This naturally eliminates any

danger of the establishment of theocracy. It is

true that in its literal sense, theocracy means

government of God; in this sense, however, it is

apparent that the entire universe is a taeocracy,

for is there any corner in the entire creation

where this authority does not exist? Zut in the

technical sense, theocracy has come to mean a

government by ordained priests, who wiczld authority
as being especially appointed by those who claim
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1

to der*ve neir rights from their sacerdotal

authority. 5
Tne apove "theories" obviouslv waiver bvetween the
historic idea of a theocretic elite =zcting as constitutional
law maxers and the democratic novion of topuler sovereignty
just as occured in the Vest in the deys when the modern

state tegan <o arice.

Constitutioralisy and the Tistritution
OI rower in Terns O rrocess:
law .aving, 4w -Laministerin:g

and Law Adjucicaiing

Law iaking azc Law Administering: The concept of a

popularly based "legislature" as the supreme law-making

voly revresentative of the peorle is therefore new to “uslin
tradition as well as to conscious uslim political thought.
Hence the supremacy of the legislature in terns in which
Locke envisions it was not sudported '"really" uy the Pak

Islamic thinkers. In fact, it is "allen”>5 as lraududi
puts it,

However, since these popular legislative bodies have
teen in vogue intellectually and officially in th
contenporary veriod, and due to other factors elzborated
later in this chapter, both the conservatives and iiteral
thinkers felt the necessity to adopt them officizally, but
still attaching varying importance to them. That there
is the need for a legislative body was thus admitteda bty

Maududi. Eowever, he argued that since God is sovereign,

the Shari'ah actually should be the law of the land.
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rules of God."”° 3imilar was <he pozition taken by the
Eoard of Taalimazat when it declared:

In an Islamic Stzte the imnlementation of the

Commands of Allsh is the basic considerztion

and the will of the peorle occupies a

comparatively subservient position; wnile on the
coentrary, an abscolute democratic state zims at

the unconditional imvlementation of the will

of the Dveople. ilence it follows that in an

Islamic State, the real function of any proverly
constituted legislature is to enact and enforce -
the comrands and injunctions of 4Allsh end nis rroghet.2’

The Roard also recognised the fact that the law-neizing

1

o’

ody could face zné solve troblens which would arise, in

v

: "

act were sure to arise (teyond reference to the Juran) due

H

to the fact that tae contemporary aze is a technological
arnd industrial age. The Zoard, however, did not soecify
what might be the rarticular nature of such vroblems but
was content to state that:

Any legislation which does not militate

against the injunctions azdé requiremenis of

Islam and is not detrimental or prejudicial to

the aims and objects of an Islaric 3tate is

permissible.58

"he liberals on the other hand, as we have scen,

have continuously exphasized and looked upon the
representative assemblies as the repositories oI "power"
and “authority." Apvlying this »rinciple in its structural
form, that is constitutionally speaking, almost all of
the political leaders favored a parliamentary system.

Yazimuddin, for example, frankly staied that ultimately



236
"2ll power will wvest ir. the morulzr Louses elscted on the

Wi A s s
1¢iiice Cnauanari

vasis of porular frz

m

3

architect of the

[
3¢
U
N

constitution declarzé that "ouxr
constitution . . . has been nmodelled on the British

parliamentary system.”6o

)

That ZFeakisten saould rave parlizmontary instituiions
was therefore simply teken for granted. “he one imporiant
reason for this was tre fact Tthat it was the syziem nost
miliar to thaem due to Zritish rule and western education.
It was the form of government tracticed in the advanced
ccuntries of the conmonwealth of which Paliistan was a
menmber. Ag the Swedish scholer Cunner [ vrdal in his "isian
Trama" puts it:
In view of the long veriod éuring which rFakistan
has been under the influence of =ritish verliz
traditions, . . . 1t is not surprising tnat
legislztive organisation and vrocecure in
Pakistean is similar to thae ritisn Eouse of
Commons .51
oreover, the political leadlers of Fakisten such as

-

Jianah, Liagquat Ali Khan, Yazinuddin, Suharwardy and otners
were essentially parlizmentarians having served in
“"Indian~Eritish" "western" parliamentary btociss. Taeir
whole political urbringing led to the belief that
varliamentary 1nst1uuuwons shoulc¢ be adopted.

Also imvortant is the fact that these libveral
leaders distrusted the theologians or "Ulema" and showed

no desire to surrender or even cdelegate vower to them.

Liajuat Ali, for example, eguating theocracy with a
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government by "ordained priests" clearly vetoed even the
D0Ssibility of its establishment, -2

it is appropriate at this stage to point out that
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Contzd a form of government whiich, as Chaudhari

iiuhammed Ali called it, "has been modelled on the Britisn

parliamenrtexry system."69 4As it is well known there is no

real separation of powers in the Eritish parliamentary
systeri. The law enforcinz a2uthority (executive) is not
indevendent of the law-maxing vody {legislature. and the
judiciary is not entitled to cdeclazre the zction cither of
. e . . s A2
the executive or the legislature "to be unconstitutional.n®~
In fact, as tiae Znglish jurists jade and Fhillivs toint out,
"in England the cabinet system of government is
incompatible with a rigid separation of legislztive and
executive powers.”65 Further they say:
Tr.e cabinet, the centre of the executive power,
is composed of nmembers of the legislature, and
tends to monovnlise the susiness of that tody.
It remains in power so long as it can retain
the confidence of the parliament. ot only
does the Czabinet to a2 large extent cetermine
- wrat matters the legislature should consider
and enact, but it is a2ble by use ol the party
majority it normally commands in 211 vitel matters
Phe life of 2 parliament is apt to coincice

with the life of trhe government which is
responsible to it.66

Bven thouzh Pakistan adopted parliamentary
institutions, there were some departures from the Eritish
conventional practices. TFor example, unlike the Eritish
parliamentary systen where there is no statute for the

Prime linister, there was a specific provision in the
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a2 statutor:r nrovision in the 1.535

Constitution for the selection of the rrime Kinister which

said that tie Fresident, “shall, in his discretion apcoint

N
e

from anongst the membesrs of the tional Assembly 2 Zrire

i:inister, who, in his opinion, is most likely to command the
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Wni real law enlorcing enthority was the

Frime Kin it was the rresident who was the executive

3 <
isver,

=

hezd in the formal sense znd nominally ne held many powers.

In order to clarify the issue further Chaudhari Iuhammed 4li

(=)

sembly that:

o
)]

stated in the Constituent

veen nodslled on the
stem. Cbjection nas been
y towers have been given

bt

Qur Constitution.
Eritish Frerliamentary
raised that extraordin

]

V) (/)

a
J
r

to the Fresident. . . in particular the power of
"dissolving ZFarliement. The Zew linister hsas

already explained that, that power will not be
exercised ty the :resilexnt in nis discretion,
on the acvice of the rrime iinister,:<S

tut

In fact, tne comstitution itself says that, '"the President

e o« « Sheall with the acvice of the

act in accordance

arpropriate Minister or l.inisters, except when ne is

ion to act or exercise his

70

rejvired under the Constitut

functions in his discretion.” Later in the Constitution

it wzs clarified that the term "pinister or Ministers®
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snould be understood tc me=n the "Irime Minister. w71

Thus <the executiva head o the country, in the “orre
sense was the Fresident. 1In order to ve eligitle For
election to the presidency of azittan a nerson must Tte 2
Muslim, over forty years of age, cualified for election as
&z member of the “atiomal issembly, znd rot previously
removed from office, by impeachmeant. The President was to
te elected by an elecioral colleze consisting of the
rembers of the YNational Assently end the »rovinecial
assemblies. Ee was to nhold office for a term of five years

and was limited to two terms.!? ~he first President,

however, was el
svecial vrovision of the Constitution.

The rresident could be impeached on a charge of
violating the Constitution or gross misconduct vrovided that
at least one-third of the totazl menbters of the rational
Assembly gave fourteen days notice of their intention to
move a resolution of impeachment. Impeachment would become
effective and the President wwould vacate his office when a
resolution of im:ceachrient was passsé by at least three-fourths
of the total numbter of nembers of the National Assembly.
The President had the right to apvear and ve present during
the consideration of the charge.’4

fakistan hzd no vice-president. If, however, a
vacancy occured in the office of the President, or if for

any other reason the FPresident was unable to discharge his



duties, the Speaker of the National Asssrnbly was to act as
Frezident until the rresident resumed hic duties or uniil
2 new fresident was elect

As we pointed out, zvert from being the executive
head in the formal sense, he also appointed the Irime
Iitinister. TIurtaer, the President summoned, prorogued or
dissolved the Xational Assemdvly. =e had also the power 1o
adéress the lational Assemtly and send messazes to it.76

211 ©ills pessed Ty the Liationzl Assembly ware to be
vresented to tihie Zresident, who wes reaguired to give his
assent to them or declare thet he was withholéin:z his assent.

-

or retur:n bills other than moncy bills to the Assently For
reconsideration. 1f aiter reconsideration of a till
returaned by the rresident, it was again rtassed, with or
without amendment ty a2 mejoriiy of ithe total number of
nenbers, the Zresident must assernt to it., Zven if the
President withheld his assent from a bill, howsver, the
Assembly could reconsider it and override the *resident's
dissent by a vote of two-thirds of tThe members present and
voting. Xo money bill could be introduced or moved in
the National Assenbly without the recommendation of the
Presidenf.'?7

The President appointed provincial governors znd
they held the office during his rleasure. All Zlection
Commiscsioners end Federal rublic Service Commissioners
were appointed by the Fresident at his discretion. The

Caief Justice of Pakistan was aprointed by the Iresident
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and the other judges of the Suprene Court were annointed
by the Iresicent after consultation wita the Chaisf Justice.
The President zlso appointed the Attorney Ceneral.

The supreme commend of the armed Torces vested in
the President, but the exercise of that command was o GTe
regulated by law., 19

When the Yationzl Assemtly was not in session the
Zresident coulc pronulgate ordinznces having the "lilce
Torce of law az an Act of Parlizment," if he was satisfied
that circumstances existed which renderel such action
necessary. I“nis power extended to the authorizing of
exrenditures from tne Iederzl Consclidated Tunc. Zxcedt
for that, ordinances oif the rFresident were to te laid
before the lational Assempoly and ceased to operate after
six weeks from the subsequent meeting of the National
4ssembly. SO

The 1956 Constitution provided for a2 unicameral

legislature. It specifically stated that "there shall be
a perliament of Fakistan consisting of the Zresident and
one House, to be known as the National Assembly.”al

The total membership of thie Assemtly was set at
three hundred to be divided equally between East and west
Pakistan., TFor the first ten years after the coming into
force of the Constitution, ten additionel seats, reserved
for women, were to be added to the composition of the
Assently, and were again to be divided equally between the

. 8
two provinces. 2



L pverson was quzlified for election to the llationzl

was gqualified to Dbe an elector for any constituency, znd
was not disquealified for beins a member by the Constifution
or an Act of IEa;L:c'liamen’c.a5

It has been ssen in discussing ths powers of tae
Fresident, that the Fresident, acting on the advice of the
cavinet could sumnon, rrorosue or dissolve the Yational
Assendly.

st two sessions
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The Constitution provided

o]

2
f the Assenmtly we held every year, and at least one

w

escion '"musit'" be nelda at Lacca, capitel of _-zst zakistan,
except that in time of emergency this latter provision
could be suspended.54 ’

The Xational Assemtly had a life of five years
unless sooner dissolved. It elected its own Speaker and
Devuty Speaker, and framed its own rules of procedure.85

Judiciary

Tnere heas been a gresat emphesis in the Quran on
justice. 1In fact, God Himself is locked upcen as the
"Fest of Judges," and exhorts the followers to "Zollow
what is revealed %o thee; and preserve steadfastly till
God shall judge.“86 Turther, speaking of the day of
judgment it says:

Reward is promised to the just, and punishment
to him who turns away.87
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Also, the very basis of trorhathood is the princinle of
juztice. That is, the zrorhets were seat with the "Ioozs!
containing divine law zo that they mignt be atle to discense
justice and decide internecine feuds accordingly:

Saiy: In wahatever -ooxs Cod hath seant down co I
telieve: I am commanded to cdecide justly between
you: God 1is your Lord z:.d our Lord: we nave our
works and you have ycur wWorks tetweern us and you
and let there te no strife: God will make us
2ll one: andéd tvo Him shall we return.z8
The I'utazelites steadfastly zrgued that God is the
God of justice, srd "it is obligatory uzon God to reward
the virtuous and punish the evilcoers and that He cannot
) ; . 89 .. . . - - . s
do otherwise."”’ THowever, the Lsh'arites did not dispute
the notion that Zod is the God c¢f justice, yet they also
held the view that reward aand punishment zre entirely His
. aQ . s , - .
Elft-‘o Al-Ghazzali lookxed upon the ruler as the fountain
of justice. 4nd in accordance with the theory of ¥hilafg
wherein the ruler is looked upon as the revpreseantative of

Godé on earth, al-Chazzali says that the Caliph is

s just, otherwise he is the
1

entitled to rule only if ne

O -

reﬁresentative of the devil.
In the traditionzl sense, the function of the

judiciary has been to interpret law without meking any
distinctions. Cr as Azad says, "the rich and poor, master
and slave, small énd big, all shoulé be treated equally
before law and justice meted out without distinction.”92
According to 4zad, the credit for the atolition of any
92

distinctions goes to Islan. Faududi makes the same
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point whe2n he says that:
Tae juciciary in z2n Islzmic State rust be independent
competent zrna bold erough to give zn impartial

verdict irrespective of the »osition z:c
vovers ol the parties.94

I.I. Chundrizar, one-time llinister of ZLaw said:

Sir, the inderpendence of the judici&rv is a

rinecivle very clezr to the peoxnle of this
country, who beslieve that they receive justice
from the courts of tais cruntrj and that tneir
rights zre safe in the hands of the judges. The
impaxrtiality of the judzge is one zzpsct of the
nzture of the judge, of which zrother is
independence. A judge who is not indcpsndent
cannot be impartial.ss

The inderendence of the judiciary was gueranteed in
the constiiutiorzl provisions wherety efforts have teen

-~

made thet the adpoinitmenis, removal and fenure oi the

o

judges of High and Supreme Court are not tempered with,
Thus there are previsions in the Constitution which serve
this end. The concduct of the Hizh and Supreme Court judges
may nct te discussed in the national or = provincial
assembly, although the parlieament may use a srecial
procedure provided for removing a Supreme Court Tudge for
proved misbeheviour or infirxity of mind or ooav.96

he remuneraztion 27d other concitions of service

+1

of a High or Suvreme {ourt judge nay not be varied To ais
disadvantage curing ais tenure. 27 A person who is or has
been a High or Suprene Court judge, according to the
constitution, was made ineligible for appointment as a

governor of a province. 4 person who held office as a

permanent judge could not plead or act beiore that court
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or ary court of autroriity within its ,juris&iczior‘..'>5 A
Aigh Court judse was lietle to transfer oy the Zresident
from one Lizh Court to another, btut only with the consent
of the judge and afier consultation with the Chief Justice
of Pakistan csuvreme Court znd the Chief Justice of the
Hign Court to which the judzge in question belonged.99

‘urther, even thoush the judicizry coes not have the

123

power of "judicial review" in parliementary institutions,
vet the judiciary did not hesitate to exercise this power
in Falkistan. The assertion of this rower arose from the
dismissal of the Constituent Assembly vy Ghulam Muhammed in
1924, and the issue was resolved in the following menner.
Soon arlter the aismissal oi tne Constituent Assembly,
proceedings were instituted tc test in the courits tiae
validity of the action of the Governor Generzl. The
Iresident of the Assently, Tamizuddin zhan, denied that the
Governor Generzl had the power to dissolve the Assembly,
and petitioned the Sind Chief Court to declare the action
of the Covernor General illegal.loo
A full bench of the Chief Court of Sind declared
that the dissolution of the Constituent Assembly was invalid.
The decision was given on Fetruary Y, 13955. 4ilso, "the
court orédered the issue of a writ of mandamus restoring

Tamizuddin ¥han to the office.of the Fresident of the

o

Constituent Assembly and restraining all respondents from
interfering with the duvties of the Fresident of the

Constituent Assembly and obstructing him in the exercise
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of nis functions.”lol

The Chief Justice dealing with the Governor Generzal'
powers to dissolve the Conztituent Assembly, said there wes
"no case throughout the Commonwealth outside England where
the dissolution of the legislature tock place except by an
express provicion in tae Constitution and there was no such
provision in the raizistan Constitution. n102

Fir. Justice Vallani zrd Fr. Justice ohammed Baksh
gave separate jucgments. =Toth judges asserted the
supremecy of the Constituent Assently. lr. Justice Vallani
for instance, dealing with the powers of the Constituent
Assemoly said that it has 'the sudreme dvower o zrant,
arend, withdraw, re-grant, and otring into force the
Constitution which is indeed & suprenme prerogative.”lo3

The Goverarent of raxistzn aprezled to the ederal
Court and contended that:

There exists no legal justification for the
supposition by the 3ind Chief Court that the

Constituent Assently was the recipient of supreme
and sovereign powers at the time of indepsendence.

BN
v
0

Fufther:

That the Sind Crief Court gave atsolutely no weignt
to the fact that the Constituent Assembly
uncontrolled vty the restraint of ths Covernor
Generzl to its laws, z=nd 2tsolutely immune from
liability to dissolution, especizally when ceasing
to rectresent the people and even acting in cpen
defiance of their views was liatle tc be an
unrevrescentaiive asnd a2utocrziic body.lC4

The Federal Court of Pakistan, accepted on ¥arch
21, 1955, the appeal filed by the Federation of rakistan

against the decision of the Sind Chief Court on the

S
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retition of Tarizuddin Fhan challen-ing Sne Jovernor
General's rproclamation of Cctober 24, 1374, dissolving the
Constituent Assembly.lo5
Tollowing arguments, thes Federzl Court save a

majorit

<

opinion on Ilay 10, 1355, in which it declared that
the Governor General had ths rizht to dissolve the

105 14 ite

ct

Constituent Assembly. decision the Federal Court
sidetracked the issue whether the Constituent Aissembly was
a sovereign body or not. 1Instead it bassd its decision on
the contention that:
The Constitueant Assembly, thouch it
nore tTnan seven yearsz, was unatle
the duty to frame 2 constizuvion fo
replace The traznsiticnal ceoastituvion
the Indian Independence ict. . . , thet for all
practical vurncses the Constituent issembly assumed
the form of a perpetual legislature.lO7
The Feceral Court also ruled that the lovernor General
formed a part of the law-naking azd ceonstitution mazing
process and that the Constituent Assembly cculd not ignore
him,108
wWhile the Federal Court upheld the decision of the
Governor General in dismissing the Constituent Assembly, it
also ruled that the Governor General could not govern
without such an assembly ané that he siould call one, afresh.
Further, it also gave the decision that in convening a new
issembly the Governor Genersl is within his rights "to
noninzte the electorate," tut ks could not nominate members

a
to the Constituent Assembly itself.lo’



The Territorizl _istrivuition of Zower

waen cracistan gained incezendence, the foremost task
the country faced was the task of aation tuilding. Or as
Zarl Teutsch says:

A8 & nouse can te ovuilt Ifrom <he ".bre, pricks
and mortar in ciffercat patierns, ulc{'7 or
slowly, through differsnt se uence o assenmd
in pertial incerendence from its setting, and
accoriing to the chioice, will and power of luS
builders, s0 a nation can ze 21
different rlans, from various *aterlals. rapid7r
or gradually by cifferent seguerces or siers, aad
in partizl independence from its ervironuent.l1l0

g
’

In the avove manner, the vrincipal task the politiczl

leaders of Taxistan faced was that of crzating a politicel

regsional systems. =fRather, the issue was one of forging a
political cohesion between Zast and wWest Pakistan.

In this context, the foremost problem was posed by
the gcsograpny of the country whereby the two parts were
divided by more than a thousand miles with India intervening
in between. 4nd it was presumed that no other form of
government would suit F¥eaizristan except Fedcralism. As ILizguaet
41i ¥han at the wvery cutset said:

It would be idle to think of a unitary form of
government when the tTwo parts of our country are
separated ty more than a thousend miles.lll
However, Liaguat Ali than, and for that matier no prominent
statesman gave 2 good reason wny it snould not bpe so.
The second problem was based on the so-called

"language controversy." It was presumed that East Pakistan

had its own language, viz., Bensali, which was distinct from
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the language sroxen ~nd uncderstcod in West Faizistan, viz.,

Urdu, In this context, Jinnah, the Founder orf ra .istan

&)

telieved that in order ito forge national unity it was
necessary that there should be only one state languaze, viz.,
Urdu.11? Liacuat 411 more elzborately stated:

Pakistan is a ruslim Stete znd it must have its

lingua franca, the lcrsua~e of the iuslim nation.

rakxistar has pesn created cteczuse of the demand of

a hundred million :.uslizs in the sut-continent

ard thne language o7 a nuncrec niillion iuslins

is Urcu. It is necessary for a nation tc have one

lanzuage and that lmnbugtv can only be Urcu and

ne otaer leaguage.ll3

dowever, Iiacuat Ali Fhan anc Jinnesh might have fels

the -ast Fakictanis felt otrerwise., 1In Fedbruary 1532 the
ztudents of Iacca University rioted in Zacca, the capital
of Zast Felistan resulting in Firine by the Dollce.ll4
The Zast Falzistan provincial issembly rassed 2 resolution
to the effect that Senzali should be made one of the state

=4
languages.ll/

?inally the constitution makers realized
the gravity of the issue and provision was made in the 1956
Constitution wherety zengali was made a state language z2long
with Urdu. The troblen was apparently zolved but the
bitterness vas there

Zut the most importent zroblem was one of
distribution of powers between the federal government and
the two provinces; viz., zast and West Fakistan. Almost
persistently the solution that was offered was that the
provinces should be given full autonomy but without

I3

weakening the federation. 4ind Nezimuddin expressed the
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ocinion taat tais would rive "all the opourtunity that the

veople of a tTrovince miy need to aitain their “ull stature
as participants in the fuller life of the country.”ll6

£s a first step it was arreed tnat there shall be
parity of representation in the liational issembly. This
rieant thet toth provinces weculd be ejually revresented,
thus avoiding the danger of lomination Tty one province.117

Tne Constiztutilon o7 1556 nad its federal, concurrent
and provincizl lists of legislative subjects. The federal
list contained thiriy subjects; the concurrent nineteen;
118

z»d the proviancizl nizesy-Four. “he zrovincial subjects

were, however, otrcken down in great deteil, "as if to make
the number as large as vossible, while many of the federal
subjects were very inclusive, avparently with a view to
keeping the numter as snall as possible.“119

honetheless, the lists in the new constitution
represented a recuction in tne powers of the federal
authority in favor of the provinces wnen compared to the
powers the federal authority had inherited from the
governnent. THailways, for example, was shifted to the
»rcvincial list. 4 few other subjects, such as botanical,
zoological and arthropological surveys and cultivation
and manufacture of opium were removed from the federzl to

12C

the provineial list. The Constituiion also vested

. . . . C . . 121
residuary legislative powers in the provincial legislatures.

’-h

However, the 1955 Constitution also stated that in

case of a conflict between the federal and provincial
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eutnorities, the Federzl z:thoriiy wrs T0 Trevail vwhean ihe
issus ccuncerred the cuiiccts enumzrated in the concurrent
list. Also, the federzl 2uthority was ito vrevail where

. . . 22
the issue was one of securiiy of tae country.l“4

runctions of the 3tate

-

Zven though rz' istan witneszed & few changes in

<

governm

(D

nt since its creation in 1347, the views of the
:uslim theorists of Fakistar end the rolicies rpursued bty

various governments relative toc the cuestion, "iow nmuch the

state shall do,"” remzined unzltered., If there has been a

(’)

change it nas been since the drezent resime took over which
hzs a professed "cocizlist! Dbias. In order T: explicate
the subject clearly a chepler nas been written which covers
the uniformly professed policies of various sovearaments and
their theoretical beliefs. Ainc this chepter nhas been
divicdel into two reriols; one covers thes period urtil 1571
and the otner from 1271 onwards.

Nonetheless, 2 resume of the *ak Islamic thinkers
views and the policies pursuved =y verious governternts until
Ayub Xhan tookx over (13553, ere given to round off tnis
chapter. Specifically sveaking, the Frax Islamic thinkers
have traditionally upneld the right to private proper
And, applying.this principle tc the contemporary tecihnical
and industrizl era, they upheld the rigat to privete
enteroprise.

However, graduzlly btut surely, the government of
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raristzn began to exert more 2né more control on its

economic policies. There are two reesons;

[e]]

Pzristan Covernment innerited from the Zritish the ownersaip
of suecn prublic utilities as resilroads, wireless and
telegrarh, generation of nydro electric power, etc,
Seconély, the policy of laissez fazire did not produce the
Cesired results. Jertain industries such as cotton, etc.,
nmzde progresc, whereas other vitel industries such as iron
and steel lacked terind. Conseguently, the government
decidea to set up & corroration and, by virtue of an Act
passeé in 1350 the Pzkisten Industriel Corvoration also
¥nown as = I © O waz gel vp., Zhrough the X I T C, either
the government set up its ovm industries or did so in
cooperzation with other industrialists.

Thus the government deciced Tc stur and initizate
development through its own acts of investment, provision
of technical skills, etc. In fact, the Government of
Pakistan decided to lzunch major projects because most of
the industrizlly advanced nations recommended such a step
besides offering financial capitel and technical help,
Furthermore, the political elite and the Government of
Pakistan.decided to mechanize and modrenize =z;riculture.
In order to co so they set up fertilizer factories etc,

In all these efforts ke sovernment received financial
and technical help. The Commonwealth countries, the
Government of the United States, some western nations such

as France, west Germany, etc., nave been the traditional

(%]
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conors.

AT the same time the [lusiim theorists of rakistan
were also agreed that the basic necessities of life of
every individual cshould be met z=nd the disparities of
income between the rica and poor Dbe lessened. However,
these were only theoretical expositions, and as xahin
pointed out only "notle ideals."123 ang they were so far
from the "existing affairs as to sound unreal to =he ears

of the cormon man."124

Summary

In sumrary, therefore, the Falk Islamic thinkers
subscribe to the view that Islsm i3 a rel
embodies universal moral principles wnich need to be
enforced through the cooercive vower of the state
organization. And in this context they do not differentiate
between religion and politics, rather, one is closely
allied to the other.

Yonetheless, while there is general agreement that
the dictates of Islam should be fully inplemented in a
legal form, yet there are differences of apysroach. it the
one extrerme is the liberal approach which looks upon Islam
as flexible, adaptable to the changing needs of the times
rather than rigid and static. On the other nand is the
conservative element. It sees Islam as rigid with very
little room for flexibility. Therefore the compromise

rearhed was that no law saould be enacted wnhich is
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~

ons of Islan as 1laid down in the

[0

revugnant to ths injunc:
Juran and Sunna., Ixn orésr o :ive effect to this zroviszion

the Iresident was tc appoint = Commission within one year

\!

of the day on which the Zonstitution was to be promulgated
(ilarch 23, 13556 which was "to comzile in a2 suitabdle form
for the ruidance of tThe Lational ard Provimecial issemtlies,
such injunctions of Islam 23 can pe given legislative
effect, 123

Also influenced by the Zritish Farliamentary tradition

the Constitution malzers constructed their tolitical

institutions on the “estminister moczl., The adaptation of

I~y
)

this was also not free from controversy. wWhile the literalis
pelieved in parliamentary supremacy subject to the limits
imposed by God, the conservatives Islt that parliamsnt
should have very limited powers. =zowever, in the end it

as the liberals who won and the issue since thexn has

vecome & dead issue,

Thus Fakistan opted for parliamentary institutions
put with mery conventions beinz given statutary form. The
1956 Constitution z2lso guarantzes the independence of the
judiciary. In fact the independence of the judiciary was
not only maintained in the 1955 Constiiution but the
judiciary itself asserted its rignt to "judicial review"

a novelty as far as varliamentary institutions go.

Fakistan also opted for psrliamentary federalism.
Tven though FPakisten adopted the 13955 Constitution

which stipulated a parliamentary form of government, yet it
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did not wnractice this with any ziount of success,

b

Consequently, in 1%5%, the SGererzl of the Army, viz., Avub
Xren, atrozated the constitution and decided to give a new
constitutional stiructure to the country.

Since the justilication for yet another constitutionzal
structure whica was besvtowed upon the country by Ayub Fhan
was due to the apparent fzilure of perliamentary
institutions, therefore, the next chapter will deal with
the new constitutionzl siructure preceded by a discussion
of the causes which led to the fzilure of parliamentary

institutions.
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CEAYXIBER VII

AYJE =HAY FPHAASE

Introduction

™his chacter principally ceals with the new politiczal
structure which Ayub Zhan Dbestowed uron tne countiry

following the atrocgation of tas 1956 Constitution end the

=
=

)

apparent feilure of thre

e

zrlizmeniray system.

(

In this context, first of 2ll Ayub :han exdlained
his cenception of "Gemocracy.'" <Iaen ns crested "kasic
Denmocracies" 1n 1953 as a first step in trhe implementation
of 2 political structure whereby some power was delezated
to the people at tae locel level. Subsequently in the year
193¢0 he also declared that "Basic Democrats" will serve as
an “electoral college®" upon wnich the future political
structure was to be based. In 19€2 ne proclzimed a new
constitution for the country which was '"presidential® znd
"federal" but in form only.

Since Ayudb khan felt the necessity to promulgate
this new political structure because of the aprarent
failure of the parliamentary institutions, the first two
sections of this chapter are given to a2 study of the role
played by the political elite and political parties in

261



this regard.

Zeilure of the Zarlismentary
inssituzions

The Role of the Politicel Zlite
“he political elite of Zzaxistan, as we have seen in

the preceding chapter, had adopted parlismesntary
institutions as their nolitical idezl. However, there were
severzal factors which thwarted the realizestior of this ideal,
such as, ministerial instzbility, assertion of power and

o~

interference in the affair Z the Catinet first bty the

4]
O

Governor General ard later on the Fresident, violating
therety parlismentary conventions wherety tae head of the
state was supposed tc te a figurehead only. Tet since the
rolitical elite in their concuct were themselves affected
by such factors as tne long era ol colonialism in Indi=
which did mot provide 2 political experiment for success

for a minority community lixe the iluslinm community wxich

was deprived of power (whatever was delegated by the

'EJ

ritis: as well as trhe fact that the more or less feudal
vstem which prevailed in pvarticular in West Pakistan, and
the absence of a dedicated social welfare minded elite,
made them act in their own self interest rather than in the
interest of the country.

Yence a besinniang will be made by pointing out the
damaging effects that the lack of political experimentation
of the tuslim community had on the country. Von Der lehden

discussing the colonial heritzze in terms of the soundness
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of politicnl institutions inheritecd 2:md gracticed ty Indiz
says that their success wes achieveld Tecause Indiz nad an
"educated elite with experience in western insti<itions

axi

w
[ B
o]
Q
W
tr)
1]

ten wzs created by cerving out

nortions of India where the uslim were in majority,

therefore, what avplied to L

=

Gie chould have applied o

-

Pakxistan toc. However, rekis

ct
)
o
[4)]
o
H>
b
1‘
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3

handicaps

n tnis centext. First, it lost two of its ablest political

e

leaders early in ite history, and secondly, the Xuslims of

ko]

re-partitioned Indiz zs & minority cormunity dic not have

sheare in the political process, wrich could have prepared

&

o

4
5

xistan to operate successiully democratic instizutions.
Tollowing the creztion c¢i raxistan, there is a
unaninity of opinion that it was Jinnan, who, as its
Tfounder deominated the tolitical scene and it was due %o nis
shrewd manouvering that the luslims gained a homesland. And
certainly he was groomed in the western volitical
institutions as he was a parliamentarian with long
exrerience., Zut Jinrnah cdied within 2 year of =alkistan's

.

creation. Liaguat Ali, 1is heir was assassinated within
four years of the creation of Frekistan., Ead Jinnah and
Liaquat Ali survived they could nave guided rakistan
successfully on the course to parliementary cdemocrzcy as
Nerru did in India. =ut this did not happen.2

Also, apart from this fact, it is important to xnow

that the »uslims were a minority community in India,

outnumbered three to one by the Zindus. Their share of
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commerce, rcpresentation in other nrofessions was small.,

Hence they were :ore concerned alout deing overwzelmed by
the larger Hindu community. Thus in 1§05, when there was
talkx of political reform and the lhuslin community nade its
organized political move, tne emphasis was on the protection
of its interests {cha:l1).

And from the vpoliticzl point of view the fear of

“+

Iindu cdomination can be assessed Ffrom the Followi ing speech
of Ahmad Xhan:

And let us suprose first of 21l that we nave
universal sufferzge, s in America, a=d that

every oorv, 'chanars and all', have vo te. aAand Ffirst
suppose tnat 211 the .ohammedan electors vrts

for a i.ohearmnsdan memter znd 2ll Hinlu elector

vote for & indu memter, 2nd now count now meny

votes the iiohammedan nhes ané how many the Hinadu.

It is certain the Zincu member will azve four

times as numerous. <ITherefore we can vrove Ty
mathematics that there will be Zour votes for

the Hindu to every ore vote for the Mohzmmedan.

And now now can the ohammedzan guard his intexr ests.4

Also, yron Weirer points out, the uslim ILeasue,
the major voliticzl organization of the kuslim community,
was never eager for the creztion of stronger political
institutions in undivided Incies "unless the specizl position
of the [uslims was secured. "’ Iater, the gozl of the
ifuslim Lez:ue was the formetion of raxistan. ZIut as far
as the kuslinm League was concerned, "the strengihening of
the varliementary institutions meant a weakening of the
Muslim position vis-a-vis the Eindu."6

Also, Tfollowing the creation of rakistan, Pakistan

in general anc VWest Fakistan in particular inherited and
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retained an economic systen which was overwnelmingly feudzl

in charecter zud which led to = very clear division cf
society into classes. Tais was particulerly sc bescause tae
suslim society of rekisten wss Tredcminently zzgricultural
in character dcminated by the landlords. The peasants
voted, if ard when the elections toox tlace, as directed

by their landlords. IZor examrle, when prcvincial elections

]

were held in Sind ir Vest Palisten, '"there was not 2 single

~ b -y7

¢
Heri peasant elected to the assexbly.

Turther, the effect was felt in both provinecial and

lezislative assemblies. 4is Zeith Callard remarkec:

Trere can te litils coubi thet Jazird=z
Zaminders, rirs, .iirs, “Q-ncoo“u, “ran and

lawabs retain vast influence. A glance through
the lists of members of the legislative assenmbplies
shows how much sucn nereditary lead era or theip
near relatives are active in politics.2
As Von Der ilenden says they were the treditional elize
given svecial privilezes ¢y the colonial governments.9 Ard

&

Paxistan continued in the legacy it had inherited from the
tritish,.

Turther, as Caliard points out, ZFakistan wes pledged
by its constitution to the creation of a "welfare state.”lo
In the 1956 Constitution "the Irincizles of zolicy," which
the state was supvosed to follow, wnich however were not
ernforceable in the courts, bput stand out "as a declaration
of intent for the guidance of legislators and officials,”11

were enumerated in the Constitution. And the more important

of them were:
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Tne sronotion of the wsll-bein: of the pzople,
irrespective of coste, creec or race, (a. Ty
reicing the standaris of livian: of the common

wan; (b, Ly Treveniing tne undue concentration

of wealth 2nd means of procuction and disiributiocn
in the nands of & few to the detriment of the
interests o7 the comron man; ard {c¢) by easuring
ar. eguitatle adjustment of risats vetween
employers and emtloyees and petween landlorcs

and tenznts.l12

Further, the Constitution also stipulated a system which
was supposed to provicde "social securiiy' and care for the
sick and 1nf1rr1.l3

However, lzudabvle as these otjectives were, the

polivical elite hardly followed them. =2s will be shown

joN)

later, ths concentretion of weelth actually increase
curing the priod in discussion and little was cone either
to eradicate landlordism or to allevizte the sufferinss
of tenants.

It was in some degree thien that the political elite
of Pekxistan failed to put into practice with any degree
of success the parliamentary institutions. They betrayed
a "total lack of loyaltiy to any ideal or set of principles

14

or even to the country." It is true that Fakistan

initially recrescnted Zodbtes' state of nature and a series
of evisodes, some of crucial importance to the country, can
be recounted. Thus, oDrobably the most important event was
the dismissal of the Nazimuddin Ministry by Gaulam Zuhammed
even thouzh the former commanded the confidence of the

Assembly and to which reference rhas been maZe on nore than

one occasion. wWnzt is disturbing in this wnole episode to
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an impartiel observer is the fac®t thet unammed Ali arreed
to be the Frime linister erd head z Catirnet which wes
alreacy pic.ed for him uy ithe then Goveranor Ceneral, viz.,
¢hulem uhammed. The rew Catinet was izmediztely installed
ard no less than "half the members of tihe former Zatinet
joined the new aaministration.”15 This f=ct implies, as
Callerd points out, that either these six members collaborated
with the Governor General in the dismissal of “nwaja

Nazimuddin or they acquiesced to this act because thev loved

to ¢ling to offics.16

The dismiscal of the Zabinet of Yazimuddin tcokx place
on April 17, 1953, otut a session of the issemdly wzs nov
czlled until the month of Septemter 1953, "Iy the time the

[

assemoly met," remarks Callard, "the change of ministry was

ancient history, and was not considered worthy of a debate."l7
Apparently tne volitical elite in Fzkistan were none too
anxious to follow sohn Stuart ¥ill's axiom that "eternal
vigilance is the price of liberty."

Along with the cdissolution of the First Constituent
Assembly in 1924, CGhulem FMuhammed dismissed the Cabinet of
¥unammed Ali. However, he reappointed zim as chief of a
"Jabinet of Talents." The liinister of Interior in this
Cabinet was [lajor General iskander liirgza, who had been both
a scldier and civil servant. The linister of Defense was
Generzal Ayub Khan, who later usurped parlizmentary

institutions, and the rinance linister was Chaudhari

Muharmed Ali, former Secretary General of Pakistan's Civil
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sexvice,

The TUevelopment arnd Zole of
~0litical Parties

It is an apparent fzct to meny -olitical theorists
thzt political parties are indis:sznsabls to the smooth
verxing of a democracy. In perlizmentery democracies in
verticular, "political parties enatle zovernments to govern
more efifectively and political decisions %¢

reasonably."19

raski, reflectin.; uvon the nstitution of
=ngland, remerksd that Zritish politviczl gerties nave nad
" a doctrainnaire anvroach tTo the people and dicceipline in
the zouse of Commons."20
doctrine and discipline in a party system wnich brings
together the followers of a partiy, but &s V. C. Key remarzed

they are the means for '"the conduct of competition for the

control of the government.”Zl

Turther, it is a well knowm
fact of poiitical life itnat for the successful working of
parliamentary institutions a2 two party system is very
necessary.

A reflection of the political pariy system in
Pakistan during the 1947 ©o 1358 period shows tnat Pakistan
began its political life with what can be called as a "one
party dominant system." But very saortly this "one party
dominant systém" disintegrzted and zave rise to a volitical
grour called the "Republican Party," and in East Fakistan
two volitical parties emerged, viz., the Awami League and

the Xrishak Sramik Farty, a product of regional grievances
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and comnsegusntly very regionzl in naturs. ILater the
Awaml Lea-ue bvecame totzlly cominant in Zast Pakxistan and
was responsible for the creation of wnat is now Bangla Zesh,
Had rakicstan continued a "iominant varty systen”

-

power would nave resided in one zarty and given rise to
relative stability until such time as a2 slow process of
grzdual erosion would have weakened its hold and enabled

. C s . 2
the opposition varty to come to power.z"

ut in a very
short time Faxistan had z mlii-party system, usually Formed
by populer figures, which led to instzbility as each party

was concerned meinly in the mznouvering for power.,

H

ocecs

(&)

This whole tegan with the erosioa of tae
popularity ard power of the iuslim League., Jence a
beginning is mace from here

Tne uslinm ILeague, following the creation of Pakistan
had gained dominance. It controlled the provincial and
federal le.islative assemblies and therety tie decision
making process. However, the Leazue nad no specific prograx
to offer to the veople. The fact is that the Leagzue and its
leaders were not sure that Fakistan would bte created.
Rather as Xyror iieiner says, their whole attitude was, "
"there migat not te 2 Fakistan, so why plan for it.”23

The main reason tne Muslim ILeazue was popular among
the masses was that it was the party which gave the concept
of Pakistan, fought for it and ultimately won it. *owever,

the Muslim Leasue failed to translate this mass following

in terms of organizational form. "It did wirtually no work
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among tne trade unions, or peasant ascociations, nor ¢idé it

encourage consiruciive worx orrarizeticas. Also, the

3

versonality of Jinran was an important fazctor in the
vopularity of the ILearsue anéd his early ceatn deprived the
Leazue of ez immensly vopular figure.
Tne rost damaging dlow to the roonularity of the
“uelin Lea . ue wes dezlt iz Zast Pakistan snd for twofold
reascns. TFirst, the ruslin Zeajue, early in the history of
<istan had favored tae =zcoztion of Urdu as the national
larguage, arnc the Zengalis ressrted it. They owad
"allegiance to the elezance of her svoxen langusge and the

immense literature &r-vedizd in Eesngali," and were not

026

prepzred 1o accept Urdu alone as the "State Language.

Secondly, Zast raxkistan nad always grunbled atout
the economic injustice <cne to thet porovince. Since in
the early years of Pakistan, the luslim ILeague was in
effective control of tne Jenter and the province of East
Pakistan, the zZast rakistanis charged that "the luslim
Lea-ue government," wes uneble to make "substantial headway
in alleviating the ills of the province.”27 Adced to this
was the charge that the mezin foreign exchange earner of
Pakistan was jute, 2 cash crop zrown in Zast rakistan and
exported from there to western markets, obut that Zast

an nad not "received tenefits from jute exports

. \ e 28
proporiionate to her area's contributions." g

Hd
\
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0]
ct

As a result
when the provincial assently elections were held in Zast

Pakxisten curing the month of iarch 1954, the liuslim League
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could get only nine (3] out of thre:z nundreé nine (303)

seats contested., Ané th

(¢4}

ruslim League was finished as a

fcrce. The beneficiarie

n

were the Awami Lezgue and the

[oN

Krishak Sramik parties which tozethner formed a "Unite

Front" and won a smashing victory.29

Awani League

o~

'he foundations of this vparty, which ultimately was

]

responsible for the secession anc incdependence attained ty
Last Pakistan, go as far back as 1%4S. The party was
founded by Rusain Shahesd Suharwariy, a very popular

T

leader of xast Pakistan anc a former luslin Leazuer, wao

<~

was thrcwn out of the ruslin Lezrue for harborin

of an incdependent Zengal anc consequently "vecame a natural
focus for ovposition to the uslin Lsague establishment."3o
However, the popularity attained by this varty in Zast
Fakxistan, was not only cue to the charismatic hold that
Suharwardy had in the province but also cue to the
dedicatiom of the party to the cause or causes held dear
ty the Eengalis.31

Later, in 1953, ths awami leagus, also came out in
favor of trovincial autonomy, nationalization of jJute
industry, abolition of landloréism, etc., in 1953.32 In
December of the same year it subscribed to the "21 point
program" which spelled the notion of prcvincial autonomy in
more clear terms and also btrought it in alliance with

another famous figurz ir the politics of Zast Pakistan, viz.,



A. N, Fazlul Hezgue anc the pariy Jorred by hinm, viz., <he

v o~

¢ his comnitment to the 721 Zoint Frogram®

-

t

w2rwerty, who noned to atizin power 21 the nationrnal
level, trisc ©T0 enter into slliznce with the cisenchanted
elements from the [Muslim League in the drovinces of Tunjab
ané ¥, W, F. P. in Yest raizistan. Thus, the lzwab of
ramdot, one time Chief linister of runjab, agrezd to
collatorate with Suharwerdy following his defeat in the
struzgle for vower in the province by Zzulatana, 4is

Ahmad says, "Mancot's differsnces with Zaulatana were xore

b

versonal thzn idesologzical, arnd his exit frcom the Zezgue

I

was actuated Ty no other concideration tharn ais eviction

fronm the seat of authoriiy by a powerful rival."”%
So was tne cease in the ii. ¥W. F. Zrovince where the
struzggle for powsr revolved tetween :han Abdul Gayyum kKhan

.

ne Fir Sanib did not

£

and the Fir Sahet of llanki Sharif,
fare any better than Lkawab of amdot and decided to join
Suharwardy.35
Hdowever, the Awami League and its championship of the
Fengali language, as well as the delegation of vast powers
to the pfovinces, was not looked upon witnh faver in the
province of Funjadb from where lamiol cerived ais sirength.
Thus following the declaration of zllegiance to "21 Zoint
Frogran" by tne Awami Leazue, Mamdot and his group
withdrew support given to Suharwardy and the Awami League,

Pir Saheb of Manki Snarif was z2lso lukewarm. The withdrawal
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remain a provincial organigzation aré it was =s a nrovinciel

party that it flourished.30

*rishak SramikX Party

The irishak 3ramik (pezsanti ard workers) Party was
founded by a. Z. Fa lul Hague, tare svonscr of the Takistan
Resolution in 1%40, also known for his dynanic leadership
in Zast Fakistan. In spite of his populerity in tae
province he was outmanouverec in his bid for vremiership
of that province and Zlurul Armin insteac was elected as the
party leadier of the Muslim Lea.ue and consequently was
appvointed as the irine ilinister of that province Following
partition. ZIater when the effortis of the followers of
Tazlul Hajue to gain party leadersnip and premiership
proved futile, they organiczed themselves under the leadership
of Fazlul dague and formed a new party even thougn ZFazlul
Hacue was 85 a%t that time. Thus Xrisnak Sramik rarty was
born following a meeting held at his residence on Sept, 23,
1953, 57

The program on which the Ilrishak Sramik Ferty was
2llied with Awami League and formed a "Urnited Front!"
reflectzd the aspirations of the Bengalis. Thus, the first
point of their 21 point program upneld the cause of
"Zengali" s a '"state 1anguage."38 “ne second point called

39

for the atolition of landlordism. The program also

called for the nationalization of jute industry since the
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najor jute mills in Zast Faizistan wsre owned Ly west Fakistan
N

industrialis*‘cs.4U There was also a cemend for the rapid

industrialization of .ast Faxistan. This demznc was based

ct

on

(o]

he presumption that Zast Tzkistan na
41

been suffering in

(48}

comperizon to West raxistan.
The United Front won an overwhelnming victory in the
1954 prcvinciesl elections Tut the two volitical parties
promptiy broke up anéd the Awami Iea:ue seceded Ffrom the
coalition. Actually it was a clash of the strons
versonalities of JSuharwardy ané Fezlul Haque.42 llonetheless,
razlul Kague's '"indiscreet refevence to the inderendence of
Zast rekistan led t0 nis dismissal andé Governor's rule was
imposed on the province.”4
In 1955, a new Constituent ssscmbly was elected
indirectly ty the provincizl assemblies of both East zand
west Pakistan. Fazlul Hague axnc Suharwardy, along with many
of their followers, were elected to the new Constituent
Assenbly. The Muslin League wnich was the majority party
in the Tirst Constituent issemtly had lost its majority in
the 3econd one but retained its plurality. The Zast Pakistan
leaders with mutuzl cooperation cculd have formed a
governmeﬁt tut they were rivels., Kence, it became apparent
that one of the two had to form a coalition with the League.
Thus it was Suharwardy wno decided to cooperate with the
Ieague and was nade Law Minister in the "iiinistry of
malents" headed oy luhammed Ali Bogra in 13954. In July 1955

he was reported tc have given the Governor General an
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ultimatum that if he vere rnot made the rrine linister hre

o,

would recign and join the opposition. 4is a consejuence,
tuhammed Ali Bogra resizned in August 1335 and 3Suherwardy
was offerec the :rime iinistership. Eowever, the day
before Suharwardy was to form tre government, Fazlul Haque
persuaded the Covernor Ceneral a»d the luslim Leazue
leacdership that a cozlition witr the rishax Sramix Farty
wcould be advantageous. Suharwardy, therefore, resigned
aré went into opposition, "while Ha-ue was installed as

¥inister of Interior with the he

D

of those who had a year

previously dismisseé him s traitor to zaxistan."44 Such
was tne nature of party politics.

Ayvub Khan's Folitical Crder

-

Tnus, when Ayub i¥nen tcokx ovar the reins of

government, any idea that ne acted 1ike what Von der i.ehden

0'45

calls a '"constitutional caretaker soon vanisied. e made

it very clear that nis role was not one of "establishing
conditions within which existing constitutional arrangements

n4€

could be macde eifective. Zather, ne indicated that he

had acted to give 2 ‘“new order.," The fact is that in the
annals of the history of political thought, as Friecderic
voints out, various thinkers on various occasions have
upheld such attempts. As he says:

They have tried to rationalize it in various

ways relating it either to a search for justice

(Plato}, to the builder's art (Machiavelli), or

some sort of contract inatursl law writers;,

The “ounders of states have been slorified and
indeed deified.47
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Ttroyed
the old order it becamc neceszary to give & new order as
well as a retionale for the zew cne.- “herefore, as a first
step in the presentation cf hLis schene of things, he canme
out with a democratic ideology wliose rationale in his own
words was as follows:

We must have a democracy. . . . To my mind there
are four reguisites Zor u“e success or

democrctic system in a country lice za

1. It should ve simzle to undarstand, easy

to wor:xz, and cheap To sustain.

2. It should put to the voter only such guestions
as hie can answer in the light of his own ~
kerson“l imowledze and UQQE”Sta“ Cing and without
externel prompting

3. It should te atle to vroliuce rezsonatly
strong end stable government.

4, It srould insure the effective varticipation
of all citizens in the affairs of the country

up to the level of their mentzl horizon and
intellectual caliber.é4z

In the implementation of this scheme, Ayub ¥Fhan
initially presented a scheme xnmown as the 'Zasic
Temocracies." Ané with Zasic Democracies as the Zoundation,
he built a2 pvolitical structure wi:ich nressnted the facade
of deriocracy but was in fact ar authoritative syatem. In
this context, 2 remark made Ty Von Ter lehden deserves to
e mentioned:

It is an obvious fact of politicel life in the
postwar worlc thet it is almost mandatory to
profess an ultimate belief in democracy.
Definitions of cdemocracy and timings may differ,

but the ideologies of almost 21l countries proclaim 49
some sort of demxocratic system as the ultimase goal.



In &y czse, gince 4vub Xhan uss2 the _asic Zemocracies
scheme to tuild an authorifarian csructure, it is necessary
to study it triefly. £ind & firsi step in this direction
would be an exarination of its structure.

ire Structure of tne Lasic Zemocracies

At the initizl level, tiie scheme siuvisazed units of
local self goverament which, in the case of urozn aress

were called "towns" aad, in the cese of rural areas, ''unions.”

)

These units were cemarcated on & vnopuletion basis in the
orcder of 10,000 to 15,000 people. =ach sucha unit was o
elect its repressntative, rouslly one person representing
zvout one thousand persons. Thess people chosen Ly cimrle
majority were to sit on Union Councils For a term of five
years.o®

Also, a2long with these elected riemvers the government
could nominate members 1o represent svecizl interests such
as women, religious communities, or classes aof veoxrle vho
might find it difficult to sscure election for one of
themselves., The nuiiter of nominated nmembers was not to
exceed one-half of the totzl number of elected members.51
The Union Council elected its own Chairman who was
entitled to receive an honorarium., The duty of the Council
was to execute ithe functions allotteéd to it such as, {(1;
provision and ﬁaintenance of public ways aad public interests,
(2) regulations of offensive znd dangerous trades, (3;
registration of births and deathe, (4, voluntary

rezistration of the sale of cattle ard other animals,
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‘5. vrovizion of liiriries a.é readin
Tne Councils were to ce uncer the generel sunsrvicion

of the government. L.oreover, any action taken bty a loecal

Council whicn was decreed as not in the putlic interest

could pe nullified by the govermsent. In the case of large

cities, possessing a corporate existence a:.d corporate

machinery, the Councils were barred from encroaching upon

the rignts and cuties of the existin. corporatioas. The

Councils had the power to levy smeciel community tax on the

adult males for tn

(D

construction of any work of general
utility. However, tle government again controlled the tyrpes
of taxes o be levied ty the Souncils,>?

At the next stage or '"tisr" were the Thana or "Tehszil®
founcils correspornding to the adninistraiive division. The
Chairmen of the Union Councils automatically became menbers
of these Councils. The gzovernment nominzted officials and
non-oificials whose total strength was not to exceed the
total number of representatives from the Union Councils.
They were not &llotted any functions except to ensure that
the Councils tromote coordination among the Union Councils
within the Thana or Tehsil.54

Oﬂ almost similar besis the Cistrict and Divisional
Councils were organized corresponéing to the administrative
divisions. In botn Tistrict and Zivisional Councils there
were to‘be official and appointed members. 4t least half
of the avpointed members were to be Chairmen of the Union

Councils within the Thana or Tehsil, District or Tivision.
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zresicding &s Theirman of the Jicirici cr _ivis

e

onal Council
wes the Zictrict lagistrate and tae Zivisiornzal Comrmissioner
respectively.55
The District Councils were extecteé to terforn

extensive functions of which twenty-sight were compulsory.
CTheir cuties rsrtained %o education, libreriess, hospitals,
roads, sanitation, & ricultural, industrizl development, ezc.
The Divicional Council wes not assigned any svecific

Councils within the Division and keep 2 watch ugon their

o

Finally provision was mnzde for thez estadvlishrment of
two rrovincial Development Advisory Clouncils, one for each
province., These Councils were to consist of official and
non-official members appointed by the rresident on the
recommendation of the Governor of the Frovince. The officizl
and non-oificial members wesre to be of equal strength, and
one third of the appointed non-official members were to bte
selected from arong Chairmen of Union Councils and

Committees.?’

An Ivaluation

The scheme was basic democracies was neither novel
or revolutionary in the annals of Indian political history.
In fact, as k. J. Newnan, a zritish scholar, points out
with some pride, "the system in a sense goes back to the
reforms waich Lord Ripoon, cone of India's most enlightened
n2>8

Viceroys, commenced in 1882. Lord Rippon also



congidered locel self governmsnt to be an "instrurlent for
so0litical and topular education.”

Turther, as Zriedman points out, as early as 1335,
Union Committees composed of the representztives from
villages were formed. They consisted of five to nine
elected representatives who had a funé et tleir disposal,
"resulting from a small levy on =cult males and
centrivutions frem other goverament sources.“60 Also, the
comriittees could oversse "constiructicn of schools, roads,

bridges, drains a:..¢ dispensaries.”Ol

[

Later, by the Zenga

Act ¥V of 1312, known a2s the Zengal Villazge 5elf Sovernment

sct, Union rtoards were estatlished in Zast ZFakistan Formerl

-

a part of the undivided prcvince of Eengal. Tzaey ccnsisted

of six to nine members, of whom "one third were aprointed

by the district magistrate and the remzinder were elected.

Trey served for a four jear term and chose their own

president.62 In 194&-42, the rrovision for appointed

members was repealed and in 1957 "a new act provided for

the election of a president and vice president by the

voters of ar entire union, whrile remzining menters were

elected in wa:'ds.”63 In this context, Friedman remarks that

"the provision for appointed members in Easic Democracies

is considered by some to be a step backward.”64
Further, the "Basic Deuocracies" scheme nad certain

merit in so far as it was simple to understané anc easy to

operate. The pecple nesd not nave gone far from their

neighborhood to elect their representatives. Yet the fact
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or erdowinZ the peorle

Jitn

-

rescon:itility at the local level, Ayub rhan delegated
extremely limited powers. 1In fact in the light of the
observations made by Newman and Friedman, it is avparent
that not only Ayub XKnan did not come up with any novel
scheme but actually out the clock beack.

Pasic Democrats as the Zlectoral Zollege

The second¢ ad most rar-reaching decision that Ayub
rnan took was to mexe tne "Zasic lemocrats" thne electoral
coclleze for elections tc the l.ationzl Assemtly (the law
maizing vodv, and the office of tne Fresident (the law
enforcing authority). His contention Tty im lication was
that the people are too igrorant to be trusted with such a
heavy resrzonsibility end nhis decision was more in Xeeping
with the axiom taat he laid down for the successful
working of the "democracy" he had in view, viz., "the
effective participation of all citizens in the affairs
of the country up to the level of their mental horizon

and intellectual caliber.”65

ilore clearly and somewnat
rhetorically he szid:

Has our society. . . developed to that stage

where they can determine incividually zs to

who shoulé be the rresident? Can they oe

expected to say 'so and so is tetter than

so and so?'66

It is precisely tais trend of thought that xill

discounted in what he called as the "itwo stages of election."”
Enumerating the benefits of direct election of

representatives by the people he said:
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Tnere is nro daifficulty in snowing that the
ideally wiest form oI ¢overnrment is ithzt in
waicn ths :overeign or suprems controllings
avthority in tne last rescrt is vec.ec in
the entire agsregate of the communiiy; every
citizern not only having a voice in the exercise
that ultinate power, but veing =t least
occasionally called on to take & actuzl nart
~in the government ty some public Function local
or general.e7

And 1ill 2lzo felt that in the syztem of indirect election
"the voter would be prevented from identifying nimself
with his members of parlizment znd the members would feel

a2 much less active sense of responsiviliiy o his

('3\
(0}

constituents."”

In fact, a Zonstitution Commission, which was
created under ithe chairmaznship of 2 retired Chief Justice
of Faxkistan, irhwaja 3Sharapudiin, rerudiated iyub rZhran in
the following words:

We are unatle to see how a serson, who may not
te vetter .u a1i~iec than the av erage perscn in

the con;ldence of tﬁe madovluy of that area
can become cavable of judging as between the
various cardidates who stand for vresidency and 6
vice rresidency and For membersnip cf the legislature.
Further, when the lartial Law imposed on Cctover 7,
1955 was l1ifted in 1922, the political elite from zast
Pakistan issued a statemexnt on June 24, 1962, in which
they condemned it. 1In the briesf statement they issued,
they castigated the Basic Democracies as a boly of eighty
thousand electors, "which cannot represent and act for a
. o 0]
population of more than eighty m11110n."7

Frobably stung by such criticizm, Ayub han
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arrointed yet arother commission to study ths issue, viz.,
the Frenchise Conmission. At this roint it must be zointe
out that iyub rnan totally ignored the recommendations of
these comnissions. His purpose in apuointias these
commissions aprezred to be to give an indication that he
was moving towardis democrzcy zid that he was senszitive to

the public sentiment whereas in fact he hardly paid any

e

attention =2t all. The Franchise Comnission, waich was
heeCed by & civil servant named Akhtar Fusain and had on
its panel iTwo judges of the figh uouv‘t,7 150 repudiated

Ayuo ¥han,

Tne Franchise Jomnmission argusd thaet to deay an

O

individual a right tc vote was to dsny the classical norm
of democrzcy which presumes tnat all authcriiy rests with
the people.72 The Commission =2lso disagreed with the view

or tne

Hy

that literacy should be the test

m

ranting of

oy

franchise. It noted:

Bare literacy and political education do not

g0 hand in nand. Literacy has been defined in

the 1561 Census Report =23 itne atility to read

a2 sinvle letter in any laznguage with understan ding
4 literate of this Sua 1€ard ray not have “071t1ca1
ecucatvion at zll, wr zs an illiterate verson,
depending on nis exn 71*onnent ard experience,

may have suflicient rolitical consciousness an
wisdom to ceaste an intelligent vote.73

vaw Enforcing and lLaw Making

The third and most important step taken by Ayub
Khan was to "bestow' what he called a "strong and stable

govern mVnt"7* upon the country wnich, as we have seen,
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ne nzda promised soon after taking over ihe reins cf power

i

in 155&. 3ince his version of a "strong ard statble
governmant" found its expression in the constitution which
he promulgated in 1362, we will stuéy this structure in so
far as it reflected aAyub Zrhan's views in terms of the
relationship vetweer (1) the law enforcing ané (2, law
naking authority (the executive and legislative bodies;,
the role of tre law adjudicating bocy, arné territorial
distribution of power.

In the sreech anrnouncing the new constitution Ayub
£nan mace it clear that he opted for the "presidentizl
syctem, as it is
to instability.”7‘ ‘ne Constitution Comniission, in its
neport, had also favored the presidentiel csystem in view
of the arrarent failure of the pvarlizmeantzry system and
stressed:

vie saould have a form of government where there

is only one person atv the head of affairs, with
an effective restrainv exercized on aim by an
indepzndent legislature menters of whaich, however,

. should not 2 in a vposition to seriously interfere
with tThe administration by envisazing voliticel
rressure for their personal ends.75

iate and Phillips gave a more combrehensive
definition of the presidential form of government:

The executive rowsr is vested in the rresident.
The so-called cabinet consists of the heads

of tnhe chief state cdepartments {ten in number),
each teing personally responsible to the
President 2lone for ais derartment, but not to
Congress or to his colleagues. The rrasident

holds office for a fixed term; ne is not necessarily
of the same political party as the mejority in
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either or botia Houses of
removakbtle ¢y an acverse vote
¢efin=d.76

Turther they say:

kKeither the :resicdent nor .lembers of his latinet
.can s3it or veote in the “onzress: thev azve nco
responsibility for irnitiating Zills or securing
their passa‘e throush Jongress. The Fresident
may recommend legislztion in ris messaze %o
Congzress, but he cznnot compsl it to pay heed

to his recommendations. =e has a veto. Tie
Sennte and House of Zenresentzaitives are elected .

a

for fixel terms ari cannot te ¢issolved in the

interval .77

Also on Jjudicizry they say thai the Federzl Supreme Jourt

i

"may decide on the constitutionality of the executive or

(€4]

legislature."7
In this context, it can bz seen thet while there wes
& superfuous reseéemblance To the uresidentizl syztem in the
United States, in actuzlity Ayub Than had concentrated so
rmany powers in the office of the presidency, which at the
sane time was synonymous with his person that Irofessor
Wayne Wilcox compered the role of the President in the new
constitutional set up "to the symbolic aré establishment
affairs role of the Governor General {(in British India)."’3
The fact is that a close look at the Constitution
shows that by & "strong andéd statle government" Ayudb Xhan
meant a strong executive overwhelmingly domirant in its
relzations with the law making toldy and certainly Ayub Xhan
presumed that the chief executive would be none else than
his owvn self. The reason for this presumption is not far

to find. Under Article 22C, Ayub Ihan nominated himself as
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“he formicdetility of the cowers of the Zresidaont can

e sslection of his cabinet

ct

be seern From the fact that in
ne was the sole judze. IThat is, he was not Tound in any
manner ty any outside authority in his choice of Cabvinet
rinisters. They were zis appointees and they were not

sutject to confirmation ty <thne law uaxing body, unlike the
United States where they are confirmed bty the Senate. Surther
they held ofifice Guring his vpleas: ve.Q ilso, if the
Tresident felt that a2 ilinister was suilty of misconduct ne

could remove him from office and "inform him in writing thet

fication fron
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&
o
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ne has the option of ag rezing <
holding public office for such deriod, not exceecing five
years, as is fixed by the President, or of having the
matter referred to a2 Tripunal for inquiry."81 If the
FMinister were to opt to face a tribunal, the Iresident
would forthwith refer the matter for incuiry to a Trivunal
"econsisting of 2 Jjudge of the Supreme Court appointed by the
Fresidznt after consultation with the Chnief Justice of the

Suprene Court."%2 If found cuilty he wes lizble to be

dizmissed ané disquelified from holding »ublic office for

(@3]
W

a period of five years. Otherwise as Wilcox says, even
the Viceroy during the Fritish period was responsible to
the British Parlizment for the conduct of his Council of
Ministers, but the President was accountable to no one.84

ition the civilians

jo N

vioreover, in the Anglo-3axon tra
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neve exercized contrel over the defesase ‘orces. Tnils was
considered a legacy of tiie zritisn rule. Thus, the ilinister
of Tefense in the Cabinet in Zritain has been a civilian,
Zut the 1352 Constitution specificzlly stztes that:

A person nolc1n5 ofiice as rresident at anytine

within the period of twenty years =iter the

comrencing aay shall ensure ithat, for the purvose

of acvising the -resident in relation to the

defence of ﬁaglotan, at lea~t ore of the persons

appointec Ty 1im as a Linister is a verson wiho has

rkeld a preccribed ranit in the Tefense Services

of Pakistan, unless tre Fresident nas himself

held such a rank in those services.c>
In other wcrds, if the rresicent is not from the efense
Services and he is a civilian, the Ilinister of lefznse snall
ce = menber of t.e Zefense 3ervices.

Further, the Fresident's powers in the field of
tudget were also many. It is a well imown fact that the
legislature, whether the government is presidentisl or
varlizmentary enjoys control over the purse. =However, in
the new Constitution, it is the ZFresident who presents the
budget to the law maxing body, the kational Assemtly. Iut
the najor pvart was non-votable. The anount charged on
Sonsolidzted Tund a.é which included such items zs, (1)
re~uneration payable tc the Fresident, (2; the 3peaker
and Deputy Speaxer ard other memters of the Lationa
Assembly, {3, tnhe Judges of the 3Supresme Court, etc., was
not subject to vote by the Lational Assembly.°6

Also, expeniiture approved by the Assembly on long

term development vlans, taxation, etc., was not subject to

vote of the Assenbly in subsecuent years., It could only
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is what Ayub
¥han rad to say on the ztove rmzatier:

In order to recduce chances of ccnflict tetween

the Assembly and the rFresicent and to »revent
varelysis of the ainminisstr-tion zud %o ensure
continuance of on-:ocinz scheres, it has been decided
that the previously pa tudaet sazll not Tte
altered without tre ionn 0f the President,

the znew taxation sia re levied without

the consent of ths issently., Tnris is
bzsed on the theory zresident is finelly
responsible tc the
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If the President vetoed a Zill, the National Assemdbly could

again vess the zill Tty an &bvsolute mejority of two thirds,

Fut if the Fresident vetoed the 1ill ezzin, the legislature

could still pass the Zill by ar absclute two thirds majority.
In that case, however, thz Fresicent retained the right to
take the issue to the =zsic “emocracies, the electoral

ol

§—

ece under tae Constitution. IThe President under the

Q

Constitution was nct under any ovlication to show reasons

. . Ciqq B
for disapproving any particular zill,®?

-

cuiiciary

———

e preceding chapter, grezt

:_3:

As we pointed out in t

importance has been laid in Islamic thouizht on the concept

(g

of justice =nd great respect anc nédcpendence For those who



wne juciciary in the

. urtner, "in 12

Ut
Ut

the Tederal Court . . . comrelled the Governor Generzl to
summon a2 new -onstituent Assemtly after his invocation of

nwIv

the prerogativ

[¢)

of the Trowm to dissolve the first Assenbly.

Tae juGiciary is so

4y

““ne icdez of tne independernce o

firnly entrenched thet even 4yub Faan cculd do little %o
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prirciple wzs irnccrporzted in tre

o
o

Preamble to the 1362 Constitution itself. Ailso unéer the
Constitution prrovision was macde For =z "Supreme Judicizl

Council.” It was constituted, as Ayub Than characterizad

(@)

it, for the judiciary tc¢ discipline itcelf.” nowever,

6}

the mein purpose was to give zutonony azd indevendence 1o
the juaicial brancn in matters of maintairing discipline,
etc., Thus the Supreme Juiicial Council was to consist
of, (1) the Chief Justice ofthe Supreme Zourt, (2} the two
next most senior judszes of the Supreme Court, and (3, the
Chief Justice of each High Sourt.22 The Supreme Judicial
Council was to issue a code of conduct to te observed ty
the Judges of the Suvreme Court and of the High Courts.
The President could remove a judge of the Supreme Court
or Zigh Court only alter thre Supreme Judicial Council had
conducted an inuuiry involving two guestions, viz., (1)
whether the jﬁdge was "incapatle of verforming the duties
of his office by reason of zaysical or mental incapacity;

or (2) guilty of gross misconcuct," and favored such action.93
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Further, in the Constitution, the Courts had teen
given the advisory jurisdiecticn., That is, if at any tine
should the rresicent ask the otinion of the Supreme Court
on ary question ¢f law considered by nim of public
importance, "the osupreme Court was to consider a guestion
so referred and report its opnion."9

We have ssen that the judiciary, even when the
constitutional structure of raskistan was parliamentary,
has asserted its right to judicial review. Under the
Constitution given ty Ayub rhen, the judiciary was given
such an oppurtunity, and it took the occasion to assert

th

M

same principle even though thers was no such nrovision
in the Constitution itself,

The issue arose from the fact that the "Constitution
unambiguously provided in Article 104 that a legislator
who might te arpointed a minisier, or to any other office
of profit in the service of rakistan could no longer be
a member of the assembly."95 However, Articls 224 of the
Constitution permitield the rresident to maxe acaztations
for the purpose of reroving difficulties impeding the
implementgtion of the Constitution. The rresident was

96 5,

granted this power for 2 period of three months.
empowered, Ayub Xhan issued an order called the "Removal
of Difficulties (Appointment of Ministers) Crder, 1962,"
allowing ministers aprointed from the assembly to retain

their seats as legislators. The FPresident issued this

oréer because members of the National Assembly from zast
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raistan refussd To accepi appointrmeits as minicters
unless they could be allowed tc¢ retain their sezts in the
Ziational Aissently.”!
2n appeal was made to the ish Court of Zast
“akistan challenging the validity of the *resident's Crder.

A

& special tench of the Higan Court presiced by Justice
Fursnid in its decision given on Adril 5, 1%9£3., held that
tre Removel of Tifficultiss {ippoiniment of _.inisters; Créer,
1962, whica allowed tre Ilinisters to retain their seats in
tne Zational axd ZFrovincial Assemblies wes void znd ultra
vires. The Court in its jud:iment observed that, '"the
Fresidential Crdsr was promulinted in excess of tlie powers
conferrecd on tne Zresident bty the Tonstitution.” The
Court zlso reasoned that to allow ministers tc serve in 3he
assembly was to alter the nature of the constitution itself.
The Constitution wes intenced %o otring into operation a
presifential system of goverunmert in which the executive
was to be completely separated from the legislature. IFut

the Fresident's amendment would have changed that systen

to an anomolous varlizmentary form.7?

The Territorial Distribution of Zowers

As Ayub Khan took the reins of power, a certain
zlienation tetween zast and west Pakistan na8 occured and
this fact was as much acknowledsed by tne Constitution
Comnmission. The Commission went further and said that "tne

“rime need of the hour was for a2 harmonisation of relations
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. +. nlCC
btetween tne two rparts.
“he first and foremost cause for this, as we have
seen, was the languages controversy. However, bty thz time
Ayuv Khan took power, this controvsrsy ty a dus recognition

accorded to "Eengali" as one of the "state languages" (the

other being Urdu), ir the 1356 Consiituiion. Ayub :han
10C1.
on, 0%

=
O
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n
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followed the prececent in the cnstituti

The secondé anc egually imrortarnt cause for

¢ifferencss between the two Trovinces was the disparity

4 g3
I1TUuvT
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ot

ir the field of industrialization. Tz
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Commissicn alsc acknowledged the vary "strong feelings in
0102

this matizer in Least rakistan. Indeed, thae

joN)

3

ari
prcogress made in this field in West Fakistan was resented
in Zast Zaxistan. ayub fhan, on his part took certain

steps enumerated later to tricge the gap. Yet the zlain

ast rakistanis remained dissatisfied and

juy

fact is that
"parity" between the two wings remained elusive.
However, the most disturbing cguestion was the question

-

of provincial autorony. <Inat is, how ruch power should te

(o]

given to the provincss without weakening the federal
authority. The United Front in its "21 roint rrogram" had

cemanded that the center should have control over Lefense,

103.

External Affeirs, ard Currency only. The Constitution

Commission on its part felt that the demand was based "more

104 And the Commission also felt

on passion than reason."
that the trend in countriss which have haé a federal form

was more towards increasing the power of the center rather



tet tne Comnrission itsci? refra'ned from stetin
clearly how the Gistribution of powers should be aifectad.
It only :sereralized and said that therc should te three

lists of powers
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subjects in whicrh the center zlone could legialate, {2 a
Joncurrent iist in respect ¢f which toth the center and

orovinces could legislaze, znd (3; a third list of power

As per the 1362 Constitution, ziven by Arut Lhan,
Fallistan can at best vte called a2 “suzsi-Ffederal" state.
ne Constituiion of 19Z€ thrce lists of poweré
were enrumeraied, tThe 1352 Constitution =sets out only a list
of exclusive central vowers tne "residuary' teing witn the
provinces. Tne more important of the povers allioceted to
the center were defense, external affairs, national
econoniic planning ard coordination, currsncy ané foreizn
exchanze, banking, naviziation and snivping other than
shipping confined to 2 province, telecomnmunications, etc.
Tut the central legislature could meke laws on matters
not enumerated in the list of exclusive central sutjects
if the nationzl interests reguired it to do so particularly
where tne national security cf the couniry was involved or
the economic and financial =stabiliity was in danger.
Also, a provincial legislature coculd legislate for
the province or vart of it on any matter not on the list

of central subjects, yet it was the center wiiich could
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maxe laws on nmatters with "exira-iterritorizl asplication”
and a2lso could cetermine vzt was "extra-tsrritoriality.,
Turther, the vonstituiion zalsc vrevided taat a
central law shall prevail over inconsistent provisions of

a previneial law ard the provincial law "saall, to that

S .o - s syl .
extent of the incomnsistency ve invalic. _he i:overnors

0of the drcvinces were nere agents of the Fresifent. They

were directly appointed vy him. They were ressponsible %o

the Fresident and had io function directly unc=r the
erl-t . 111

s

instructions of tihe Zresi

- '.,,

Tne poiicies followsd Ty Ayub xhan in e context

of "how much tre state shall do," were no cifferent than
those followed Tty the rezime vhich he followed. Ze upnheld
and advoczted his belief in the principle of private
enterprise and initiztive as the followinz statement shows:

There nave been no grand experiments in

nationalization, no fancy slogans azout

socialism, no undue intervention in private

sector.112
His attitude towards intervention bty the goverarewnt was the

’

r regime

o
¢/]

same a5 upheld Ty the earli , Viz:

It has been the constznt endeavor of i

governnent to mobilize the creative energiles

of the nation 2xd to give all possible

incentives for tre stimulation of private

initiztive. The governmexnt has limited its

own role to providing & suitable framework for tne
privaete sector ard to the creation of those

facilities which the private sector nas 113
neither the avility nor the willingness to develop.

The government continued to sive tax concessions to private



Government of Yaxistan tecoxk upon itsels an increasing rsole
in tne industrial field a2s tre earlier zovernments aad done.

Ihat is, acting through the © I D

(]

an axverent shift from

the consumer to the intermedizte industries suci as
petro-chemicels, tharmaceuviczls, fertilizsrs, petroleun

refining, siip tuilding, ete., took place. In fact, Ayubd
Ynan declared thav "we are veginuing tc thinx seriously in
terms of 2 heavy industrial complex."114

In trhe field of azriculture, ~yub zhen undertook
"land reforms" to brezik whav ne callec es the "concentration

0f londed wealtn."15 “re cei ing on & ricultural lanc

which coulcd be owned vy axy one incividual was fixed at five
hundred acres of irrigeated or one tnousand acres of
unirrizated land. Tais limit, eccording to Zhafi itiaz,

mc:de farming arn "avtrzctive prososition," tesides

providing oppurtunities "for free eniterprise anc 1

1eadership."116

T“he state action also was apparent waen

Avub Zhan, as it was the policy of zrevious regime, laid

eniphasis on the construction of barrazes on the River Incus

to reclaim rore land for irrigation as well as regulate the

flow of water. TFurtaer, Ayub rhan initiated the construction

of various fertilizer factories in both East and west Paxiscean.
Simulténeously, aAyub Xnan 2lzo expresseC hope in

"reducing the inecualities of wealth," and making provision

for "the basic becessities of life to all." >! However,

thile the country did make progress in the industrial field

4]
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s will ©e showr later, the cdisperities of wealth zctually
grew in tais perioc. Tne rand 2eforns ned little effect.

Tre Covernment of Taristan admitted of its

inatility to srovide for the basic necessities of 1li

[
M

to

all due to its "meagre rescurces.'" However, the Jjovernment
of raxistan did suceceed in fixing minimum wa-es for the
latorers. 1t elsc provided insurance cover Tor the
employyes against indusirizl injury, maternity aazd sicknecs.
In the field of education the Government continued to lay
emzhasis on technical and professional educaticn as the
earlier regime had done.
In the field of nealth, the princical otjectives

of the Governmenti were., (1) to ozrovid:s essentizl health
services for everyone, {2, to set up health orgenizations
in rural zreas, and .3} also to develoy integrated health
services. =zven thou;h the number of Zcctors increased
during this period and more dispensaries were ovened, yet

Pakistan reriained poorly served in tnis field.
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CHAFTER VIII

EFCST AYUD KHAXN PZRICD AID TES 2ZRRITCRIAL-
ECONCHIC CCiFLICT

Introduction

The political order ziven by Ayub Xhan did not even
last 2 cdecede. There was widespread cdiscontent waich led
to the overthrow of his regime in 1S62. In analyzing the
causes of this ciscontent we can find scme basic factors
simmering over a long time which came to a head in the
wake of the conflict with India. The fact is that these
elements were there even bvefore Ayub fhan took tower but
reached a climax during the decade of his rule.

Specifically speaking, tre Zast rFfaliistanis had long
term grievances, votn economic and politiczal, agsinst the
center, which was almost always controlled ©y the Jest
Fakistanis. Under a pzrliamexntary regime as stirvlated in
the 1956 Constitution, they could have horved to capture
power nustering a majority in the Wational Assembly.
However, under the Ayub ¥Kran regime where there was a fixed
executive witih the imclicit backing of the armed forces,
there was little hope not only of capturing power at the
center but they they did not have enough control in their
own province. Conseguertly, the zgitation under Iujibv's
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lict with India grew.
In fact, Ayub ¥han shortly before laying <dcwn power acdmitted
this when he said tnat, "people in Zast Fa:istan feel that
in the present set up they are not equal partners and also
that they do not have full control over tie affairs of their
. nl
province.
In vWest Fakistan, too, the integration of the four

provinces into one grovince, viz., west faxistean, was not

)

vpopuler step tut Ayub Znan was cdetermind 1o xeep it that

way and refusec "to do away witn the rolitical entity of

2

wWest Fawistan.,™ That Ayub Xhan was at fault can be seen

-~

from the fact that Yahya 'han who succesded ninm admitted to
"the generzl desire (of the peovle; to revert to the sysien
z
/

of separate provinces,"” and broke it up. Also, tne

institution of Zasic Temocracies as an electoral college

T

was not a success and Ayvub rhan himself said:

I am fully conscious of the dissatisfaction that
exists in the country witn the present system

of elections. Treople want direct elections on
the basis of adult franchise.4

tastly, these forces were unleashed with 2 certain

fury in the wa:e of the hostilities with India, which

considerably weakened the rosition cf Ayub Khan. and

ultimately ZTast Paikkistan seceded and is an independent

state, viz., Eangla Desh.
Tollowing the sccession of Zast Pakistan, Pakistan
which was constituted of four vrovinces, viz., Sind, Punjab,

Y. ¥W. F. P ard Baluchistan, once again embarxed upon the
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tack of restructuring its rolitical institutions. TIelore
wz Ciscuss the efforts nede to “razme a new conctituvion for

rekistan, as well as the constitutional structure itself in
tzrms of "who end how many shall te the decision makers, and

istrituvion of power De undertaken,

(@)

aow shall the territoria
ete.," we will recount ithe causez which contributed to the

-

discontent in _.ast Faxistan, which in tura led to iyut Khan's

overthrow and the secession of tanat prcvince.

Discontent in .ast Faiistan

The zast Pauwistanis' dizencniantment can tetter be
understooé bty 2 refercocnce to Aristotle, wno, dealing with
the origins and causss of revolutions said tnat:

There are some wno stir up sedition veczu

ninds a2re filled iy & passion for eguality, -i.ich

arises fron their thinkinz that they have

vorst of the targain in zrtite of teing tn

equals of those who have got the advant
True to Aristotle's saying, the ~ast rakistanis felt that
the central government's economic policies were oriented
toward the development of West Pekistan rather than =Zast
Parxistan and this, according to .-aunajue Jenan, a scholar
from East rakistan, '"created a sense of distrust among the
Bengalis toward the central goverrnment, whatever its

4 i am 1C

rztionalism.

In this context, the first organized expression of
distrust and discontent, as we nhave seen, can be found in

the program issued uy a coalition of political parties in

sast Fakistan to oppose the luslin Leazue in the provircial
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elections of 1954 knowm zs vne United Front. The Fact

|-
0]

that last FPaxistan laciked industrial Zevelopment in
particular znd overalil develcpment in gcenerzl compared to
the devslopment that had teken vlzce in Vest Fzxkistan, 2nd
this was concecded bty the poiitical elite Ifrom VWest Faxistan.
Tnus Chaudhari *unzmmed i4li, trhe Frime .inister of Fakistan

(1955-56) not only admitted tc the a2tove in the course of

a speech delivered in the _‘ational issently, but a2lso szid:
A great deal more needs tc De done and we are
deter~ined ito reise the development in Zast
Fakistan so as to oring it to parity with liest
rakistan. It is essential that every part of the
country be develored unifcr.ly.7

Tut of course not all c¢f the resconsibility lay with

West Pakistanis alone. Gustav rapanek, a researcr econonist,
vho was in raiuistan for some time for example, made an
assessrent of his own of the underlying causes in the
disparity in develoozment and reached some conclusions wnich
are as follows;

First, says Paranek, many of the traders and merchants
wno left Indiz following pertition, especia’ly those from
tne Tombay area, preferred to seitle around rarachi as
Xarachi was near io rombay .ecgrapnically. 4ilso there was
an affinity of language, culture andé habits between these
pecple and those wro lived in and near Marachi. And, "these

refugees became the businessmen, importers, and industrial

(04}

entrevreneurs of the new nation."

'.h

Also, iest Pakisten received an overwhelming share

of tehcnical manpower anc finemncial resources that flowed
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from India. Anc at tne time of partitlion .est Zakistan had
2 better port arnd transsort sysism than _ast Felistan.
iater natural .as was discovered in Wesi Faxistan, all of
wrich syhurred industrial developmer.t.9
Yet, according tc Fapane:, "and a imost important fact
was the location of trhe towerful centrel goverunment in

w10

rarachi. The Cexntral Covernmert ccntrolled access 1o

scarce resources and the enitrepreneurs ail mamgers could
gain access tc¢ that throuzh personal ccentact. There was an
element of brivery, too, whic2 could not zave teen done
effectively from far-cff places, particularly from ast
Fakistan, situated, as it was, 2 thousazd miles away from
the seat of zovernment. 1 Thus, in the first decade of

at a

o
-

e

[N}

o,

Pakistan's existence, ‘/est Zakistan dev

m

lorpe
faster rate than Tast razistan.
The Ayub Xhan regime tegan to T2ke note of the
economic disparity btetween the twe wings of rakistan. 4nd,
when the 1962 Constitution was promulgated it was specifically
stated that economic disperitiec “vetween the provinces and
between different areas within a province shall be removed."12
Pursuant to the atove, the Ayut ¥Yhan regime, while
implementing the 3rd Five Year Flan (1955-70; increased
allocation in the public sector to =Zast Eakistan.l3
The regime zlso undertook an econcmic development
program for Iast Fzkistan knmowvn as the "Rural Public Works

Program." The Frogram wes designed to provide larger

employment Ty creating work oppurtunities in the rural areas
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on small lccal projects suecx zs ccnstruction of rozd

b

2 s o

ric¢ces, etc. ‘he rural progsranm did

(&2

ccnleve & measure of

success and wes concicered & prcofitavle venture in tuilding

e
2 rural infrastructure.l4 “et for all thece measures the
political elite from .lastv rakistan erd for that matter tns
masses remained unimpvressed. The overwhelming success
achieved iy ujib in the 1970 elections on the besis of a
six-point vrogram attests to this.

i1so0, & very important cause of aiscontent among the
zast Fakistanis was the fact that the poliiiical elite from
Zast Fakistan never hed & share of the stzate Dower even
though they were e-uz2lly rerpres:nted in the law making
podies. Real. power eluded itheir grasst, =nd their iniluence
was never decisive. Zor examnple, Lezimuddin from Last
1951, "but real power lay with Liaguat Ali Khan.”l6
wazimuddin vecame the Yrime Hinister following Liaguat Ali's
assassination "but lacxedé force of will, auné was

. s : N - 1
ultimately dismissed bty the (Funjabi, Governor Teneral.” 1

Iater, uharnmed Lli Fozra frem Zast Zaiistan was trought in
as Frime ¥inister anéd, "although 2 Rengeli, he remained the

captive of the est Fakistani sroup that rrovided the
1

(o

nain strength of his government.”

Buring~the Ayub Zhar era, as we have seen. the bulx
of power was concentrated in the person of Ayub Yhan and
the office of the FPresident. The law making boly, the

Lational Assembly, where the =Zast Faxistanis were
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(2]

represented in substantial nuabers, lacked power.

Thus tne gradual building up of the forces of
discontent was noticeable in Zast Pakistan. However, the
situation became worse in the aftermath of the 1965 cocnflict
with India as Zast Pakistan during tie course of the conflict

~ . . “ )
suffered from "isolation and apparent dexenselessness."l’
It was this situation that 3Sheikh !ujitur Zehman, the Awani
Leazue leader decided to exploit. 4is Taluxzdar .uniruzzamai,
an ~ast rakistani scholar dcscribes it:

After the cecsation of nostilities. Sheikh [ujibur

Rehamn . . . thought trat this feeling could

te exploitsd to svari a political explcsion a:ong

the politically discontented and economically

frusiratec :ast reiistanis. 4t a dress conference

re arzued trat tine has come for meking rast

fakistan self sufficient in 211 respects. IHe

tnen enumerated six points as a 'charter of

survival programme! for Zast Faxistan.20

The "six points," which played 2 decisive role in

the history of Fakistan ané which will be examined in the
following section were:

1.

=

federal constitution for Pakistan.

2. Ceuntral governn
=

ent vortfclios to te limited
to defense and forei ffai

n e rs only.
3. The two mrovinces to nave separate currencies,
or alternatively, theres should be resirictions on

the movement. of capital funds from one province
to the other.

4, A1l taxes to vest in the province of collection.

5. All foreign exchange earned in zast fakistan
to be at the disposal of Zast FTakistan.

6. An East Pakistan militia to be formed.21

Zater, Fujib started a movement whici certainly gathered
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momentum. HIe was joined by a2ulana fhashani, zn

influential lzader of Tast Falistan. OSourreé by this success
¥ujib becanme told arnd demanded nationwide refesrendum on th
six point issue.22

Ayub Khan's reaction tc the whole etrisode was as

typical as that of the iritish when they dealt with such
Indian nationalist lesaers as Xehru, Ganchi, etc., and with

the same results. I'ujic was arrested on 4pril 23, 1966,

miich only increased his popularity. In fact Ty iugust 3,
156¢&, an estimated 3,CU0 persons werse in jsils. These

events reacned their climaz during the months of December
1¢€7 and January 15428 when the government accused ujib
a»d others of hatching a secessionist plot.®
The *rizl, called the igartala trial (igartala
being the name of tae town where tne alleged conspiracy
took place), was a szvere test of Ayub regime in Zast

Taxistan. According to Jiring:

Involved in the Troceeding wa2s an all-cut effort
to disecredit anc zilence tThe man waio 2% this
date seemed to Test ty:ify rengali sentinent.

If the government could trove its case, [ ujiour
Pehman might well be written of as a lsader of
the opposition in Zzst rakistan.24

Zowever, by the close of the year 1358, the geovernment had
failed in its case ané withdrew it. The Agartala ccnsviracy
was ordered closec and the accused released. "iujib and

his followers had been vindicated ana Lyulb fZnan unceremoniously

humiliated.“25
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Dissztisfaction in est Pakistan

The probler in Jest Fakistan arose from the fact that

v

this province was cresated in 1855 following the integration

of the vrovinces c¢f Sinc, X. ¥. F. P, Ealuchistar and
Punjab. Zowever, each rrovince was inhabited Ty a2 peovle
wiio were anC are con:zidered ssparzte sthnic and linguistic
unitvs. The merger oi these pecples in a "unit" violated
the principle of federalism whereby, accorcing to Fierre
Trudeau, '"the citizenry must be made to feel that it is
only within the framework of the federzl state that their

languages, culture, institutions, sacred traditions, etc.,
|326

hY

can be protected. Ire inhabvitants of these vrovinces,

-

feared that their linjuistic and cultural icdentity would ce

l-l

Ly

no
-~

merged anc resented it.
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Secondly, th

[\
i
m

rce ese cvrovinces also violated

h

u
“)

1

lism, waich, according to heare,

o
'J

the principle of fe

T

"consists in = division of the functions of the government

between an incdependent common authority and independent

23

authorities fer the constituent parts of the country.

The fusion c¢f these provinces meant that they did not
possess arn independeni authority, even in a limited sense
of their own.

Specifically sveaking, the Iathans occupy most of the
north and nortzwestern part of TFakistan. Their origin is
in doubt and Claf laroce, former Governor of the province

and a researcher szys that, "in the modern sense there is
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no connected aistory c¢f the rathans in their own land,
whether written by themselves or vy any of those through the
ages wro passed ty.”29 Inspite of these uncertain origins,
they have established themselves as a distinct people
rougnly divided vetween the highlenders, i.e., those who
dwell in the northeastern mountainous reg;ions of I. W. F. F
composed of such ftribes as ifridi, Crakgai, -ansash, %wazi,
etc., and the valley dwellers. The former are the "tribes
wno never fell under the effective sway of zay recorded
imperial autnority and now form the btackbone of the so

calied tribal belt.u-©

Eoth speak the same language, which
with some cifference is known as rakhtu or Eushtu.Bl

The Zalucnis are descendants of marauding nomads
"Hoecn ané zZalecch from the mountains of Kirman in Iran."32
Theirs is the smallest population numbering only 1.16
million according to the census of 1961.33 They speak one
language, viz., -alucni, wnich is considered tc bte an
Iranian-asaryan remily language. "Its grammatical structure
end vocavulary are influenced by rersian, aind paluchi
3¢

N

literature has expanded in all dimensions."
The innztitants of the lower part of the Indus valley

speak a language called Sinani. an Indo-iryan people,

they constitute an ethnic lirguistiv unit with 2 poetic

tradition of their own. Their grezatest poet is a mystic

called Shah atdul Latif.>”

Also, in the province of iest Zakistan, nore than
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half of the population was runjabi sveaking. They also
were the most advanced. 4nd as keith Callard szys,
following partition, "the Punjabi middle class was the only

group that cculd 7ill the gap left by the departing Eindu

2z
and Sikh comnunities."”’”

Consequently, they vegan to
spread into other provinces as well. This led to
considerable resentment by those who Tound that "stranzers”
were dominating their machinery of government and commerce.
In any case, when the vest zakistan province was
formed in 1255, it was done so with the apparent approval
of the provincial legislatures, however, doubts remain
wnether fair tactics ware employed. In the province of
Sind, for example, its Chief Ziinister, rirzada Abdus
Sattar, wz:z firmly oprosec ito the creation of trne est
Pakistan >rovince and was suprorted by 74 of the 110
menmbers of the Sind Legislative Assemtly. And Gecause of

this he was dismissed frem office =
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Ayub fhuro. rhuro succeeded where Firzada feiled. -hne
tactics employed to attain success can te gauged from the

accusations of Suharwardy whro attacked Xauro of having

3

-~J

doyted coercion in winning the approval of the members.

In the Z.W.F.r the opposition bycotted thne session

taken on the merger of that province into

]
n

when the vote w

N
(@Y

west Pakistan.”~ In Baluchistan, the Agent who was
resyonsible for the administration of the rrovince acted on

the orders of the Jovernor General, as theres was no
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assembly or rerpresentative institution in that province at

that time.->

ilsc, thess grovinces lost their individuzlity.

4s Hertert Teldman says, not only did esch rrovince have
a Goveranor with all the legal authority that goes witn that
nigh office, butl zlso "a legislature, ministers,

parliamentary secretaries, zll enjoying the authcrity and

trappings whic:z 30 with those high offices."40

AS ws nave seen, Ayvb Fhan refuss=d to do away with

the integrity of tze West rekistan province, but lzhya

9,

Knan decided to treax it into the prcvinces of Sind,

W=

:—:’J.nj ab [ l‘\r e ie et ani - -.UChJ Stc---O

The Jonstitutional Issue ané tre
rolitical rarsiss

As pointed out, following the secession of ~ast

Paizistan, raiistan was constituted of fcur provinces

wrich were also etnric and linguistic uni<ts. A4indé the
cuestion that trne zolitical elite faced uncer ithe chanzed

Tramini a constitutrion wherein the

m
wn
O
(=2

conditions

33
e

-

territorial distritution of vdowers sliould be so unfertaXern
trat the provinces wsre guaranteed maximunr autonomy tut in

consonance with tne retional interest. Trzat this was the

ol

t¢ 2s such by rhutito in Tne couvrse of

. . ; s . . 4
ar. interview he jawve to ax Ixndien Journallst.'l

fu

issue was alfmitte
_ie other
issue on wrich there was an agreement among the roliitical
elite was that -a<istan snould have parliamentary

nstitutions. .ery briefly srpeaking, .yron einer
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expressed the iscue test when, supealing of the Zouth Asian
countries, ne said, "tihe maintenznce oI national unity . .

142 And

. is perhaps their most severe politicezl protlem.
he also expressed the opinion that "tne future of
representative szcvernment is closely relzted to how well
and in what weay national unity is main‘te.j.ned.”43

Also tiie treakdown of the federal structure imposed
ty Ayubd Khan denonstrated that the successful formation of
a federal structure depended upon the voluntary cooperation
of the provinces, This point was well licde Ly " Threare, who,
ciscoursing on the arrropriazteress of the federal form of
government said that it would te suitatle for "a group
of states, if, <they at one and tle sarme time, desire %o
te united under a single independent general governmeant
for some purposes and tc be organized under independent

A d
others, %"

H

regional governments fo

-

iné in understanding the e made tC reach a

10}

fort

=Y

decision on constitutional questions, it is necessary to
assess the strength of the political parties, their
bargaining, etc.

The party system which emerged in rakistan following
the secession of Zast Fakistan can tve called a “"dominant
party system” in the words of Duverger.45 That is, the
Fakistan Feoples Farty, founded by zhutto, clearly
outdistanced its rivals. Ir the Fational Assembly, whose

total strength was 141, the ¥ P P had a sclid majority of

§6 and the support of several independent memters. CI the
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other perties cuch as lational Lwar
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e~-Ulama-e-Islar ardé Council *uslinm Ieacue, ncons rad a

o

membership exceeding ten.?

Jjowever, even thourh ths T P P nad the clear majority
in the ilational Aissenbly, it could not uve szid tnat it weas
revresentative of all of the provinces in the country. 1Its

strenzth was »rimarily tased in and érawm “rom rfunjac and

w

iné. And since the issue was vrimerily one of reconciling

v

the regional interests witn the national orne, the F F P

]

found itself handicapred. And the regionel intzsrests of

-

e ¥W. F. T ard Ealuchistan were
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cozlition of the _ational Awarni *z32 4 tre Jamiat-e-
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¥ &
Ulama-e-Islam led ty Atdul well fhan and ufti lahmooad

47

respectively. Since, in the solution of tne constitutiona

problems faced by the country, tae X F P could ill afford

l—l-

to izgnore these political parties, an attempt is made to

understand their respective pocitions in this context

3

followed by & discussion of the svecific positions taken
Tty these parties.

T“he aprezl that the © I P zas, and tre support that
it derives from the peodle, is princi
charismatic figure of thutio. tut the porulerity arnd the
charizmatic hold that the pversonality of Zhutto has over
the masses is not only cdue to the fact that he is an orator
who can sway the masses, tut also is an outgrowth of nis

-

anti-Indian stand during 1965, which inmmensely added to his
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Specifically svpeainz, ~“hutto vegan his career, as
pointed out earlier, by serving in various iministerial
posts under Ayub Khnan. nown for his anti-Indian views he
reluctantly went to Tashkxent wnere india and Fakistan signed
the declaration mown as "Tashkent Leclaration" following
tneir mutual conflict. wWhile Ayub Xhan defended the
"Tashkent Declaration” Bhutto kept himself 2loof and later
opposed it. Consecuently, he was forced to leave Awvub
Zhan's cabinet. 32Zut this only increased his populariiy,
particularly among the students and the younger generation.
Tetween 1962 and 195%, he undertook 2 tour of West rakistan
criticizing Ayub rhan whicnh led to his arrest and made hinm
look like a "martyr" to the common people.48

On the questiion of "wno and now many shall te the
decision mazers" Xhutto at one time favored the political
order implemented by Ayub Knan. Zowever, sensing the
popular apathy to the Easic Temocracies of Ayub Khan, he
has been content to voice his support for "parliamentary
and federal institutions” in Pakistan.49 et ne remained
deliberately vague on such issues as the relationship
between fhe federal government and the provinces, tne extent
of autonomy to be given to the provinces, etc. Instead he
has preferred to bargain with the opposition leaders in
"smoke filled rooms.”

Hational Awami Party

The political elite who founced the lational Awami
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rarty (FAP; in July 1957, with few excedtions were those
wnc nzd opnosed the creation of raxistan. Atvdul Shaffar
Knan and Abdul Samad Achakzai from tie (. W. F. T and
Saiuchista: respectivelw, were the followers of :.ahatma
Gaﬁdhi, ané Ghaffar Kxnan in particular was such a
staunch suprortzsr of Gandhi that he came to be called as
the "Frontier Candhi." In tke vrovince of Sind, &. .. Syed,
once a luslim Leaguer, dissocizted himsell with the Leaszue
and worked for the unity of India. However, following the
partition of India, ti

rights. Their demand was for maximum pdrovincial zutonomy.

In this demand, they found & natural cympathizer in
ltaulana Zhashani of East Pakistan. =hashani, ginally

had joined the Awami League and subscribed to ithe "21
Toint program." However wnen >Suharwarly became the Irime
Minister, thashani cahrged him of "violating the 21 roint
Program," and of failing to give "eautnnomy to Zast
Pakistan.”so

Tollowing the secession of Zast Takistan. the NAP
came under the influence of Abdul Wali lnan, son of Abdul
Ghaffar XYhan. Iuring 1970 the KAP sinowel some strengin
in the ¥. W. F. P 2nd Ealuchistan. However, its
bargaining position improved when it entered into a
coalition with the Jamiat-e-Ulama-e-Islam in 1372. The
specific position adopted by the NAP on "provincial

51

autonomy" is discussecd later in the chapter.

they became the champions of zrovincial
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samnizt-g-Ulana-s-Islam

The Jeriat=-e-Uleame-e~Islar or t.e "Crgenizaztion of
the Ulama of Islam" has obscure origins. However, it cdoes
fell into the category of political parties tnat =z2re
forned ©y a few influential men 2t the top. Aind these were
i.aulana Ghulam i‘haus Zazgervi aand llaulana ! ufti lianmood, Tota
learned theologians, but vractically uniknown outside the
vrcvinces of 7. W, ¥, F arnd Ealuchistan.92

The party and its leaders subscribe to the belief
that reversion toc tre simpli:ztic 1ife 1l=& by the Irovhet
Muhemmed and nis followers can be 1 answer t¢ the comzlex
preblems of today. Thus in a radio and television address
Mufti lanmood said:

we want to lay the foundations o7 a way of life
which rids our society oI all unislanic ideas

and practices of modern time: and rezenerate
gradually a semblance of life as organized in the
times of shilafat-e-~Rashida.

ve want that we should today live just as ruslius
lived in the days of the oly Frovhet and the
Khilafat-e-Fashida like trothesrs and sisters and
without any distinciion ana discrimination smong
them, and with the rulers z2d the ruled, the
Yhalifa and the common luslins leading identical
lives.Z3

The party also believes in the enforcement of the
injunctions of Islam as contained in the Quran and Sunna,

AS we have seen such a position thou:h apparently simzle
is not free from complications. 7Yet the party leaders have
not taken a decisive stané on the issue except to express the

belief that the implementation of Juranic injunctions is a

cure for all of the ilis. Thus ¥ufti l'ahmood declared:
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Islar lays down that no one “rom the "eat of the

State cown to tae common men, should te exempt
from tne enforcement end apolication of Islamic
laws. &=very person ciould be accountzeble tefore
law. Ty this weay 211 politiczl malpractices 54
will come to an end =rd the society purified.
fowever, cdurin: the conctiiution-making process.
tnese questions were left by the Jamiat in the background.
In fazct the Jamiat, following the coalition it entereé with
the NAP became a staunch supporter of provincial autonomy.
In any cese, the successTul formetion of a
parliamentary federzl structure devended upon the
cooperation of the . AP, the Jamiat-e-llamna-e-Islam and the
FrP. That this cooperzation would be forincoming was
vleinly stated bty tae AP chief from the .. W. F. Province
of Fekistan, Artab Sikencder . hzlid, who stated that:
After the separation of Zast rakisten things
have tecore much easier and it would not te
very difficult for the =PP and NAP to come to
an understanding on the issue.55
Another prominent leader from the same province,
Ajmal ¥hattak, on behalf of his party said:
We wish to make it explicitly clear that it
is not within the power of an indivicduel or
2 political party to sclve the problems facing
tne country. The cdamage wone to the country .
by personal and party dictatorshir is before us.
Purther ne said:
The situation calls for a radical change in the
attitude of everyone sc¢ that ways and means may

Te Ffound to soive national issues on =z
national level.57

Ajmal Xhattak in his statement made certain specific

points. TFirst, he warned ihutto 2nd his party that the
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“AF would resist any efforts to impose a dictaten
constitution. In other wcrds he was saying that the TAP
need to te fully concultedé in the framing of the constitution
and that it wculd cooperzte in such efforts. Zecondly, KAP
nad tefore it the nationai interests and Gdid possess an
overall national view rather thzn a sectarian view thoush
its main corncern was to ensure provircial interests., ~hird,
that all concerned should acort a ccrciliatory attitude
rether than one of resistance.

~ufti Mahmood, wro nesded a coalitionrn ministry of
the YAZ and the Jemiect-e-Ulama-e-Islam in the .. W. F. F
not only gave assurance of his coorer=ztion
of the two parties in solving the constitutional issues
vhich centered on the <uestion of the "territcrial
distribution cf vowers." Since the meain prcolem centered
on the allocation of powers tc the proposed central
government, iufti lahmool assured tnat voth AP azd the
Jamiat were opposed to 2 crippled center, and he also
added that "we do not want that the center should live

on the charity of the province,"58

“ere the imvulied
reference was to the attitude adopted oy rujib whereby not
only the proposed center under the six-point progran
agvanced bty :ujib was weak, tut it lacked the power of
taxation and was at the mercy of the provinces in its

financial affairs. Yei, ¥Xufti ‘ahmood also made it clear

that a strong center éic not imply tnat., "the legitimate
I

AN

provincial rights should be trampled.”



National issently, irnclusive of the A2 and the Jamiat, had
conbined ard elected sardar snauxat dayatr Fhan, a veteran
political leader, as their spokesman and leacder. Zardar
Shauxat nayat, in the course of an interview that he gave
tc a correspondrnt of tue unglish daily Zawn saidéd thait the
otpocsition perties nad acreecd “arons tnerselves thzat five

subjects should be prlaced on the central list."60 These,
according to him were:
sefense, forsign affairs (including foreign trzde),
comrurications, inter-grovincial conrerce
and curreancy, ara the right of taxation
for these subjects.61l

“ne positive attitude zdoptel Ly thie oppgosition
parties rescembled that of adisscn wzo held that the "powers
of the national government" should be exercised, "princirally
on external subjects, on war, Dveace, negotiations and
foreign conmmerce, witn which last tne power of taxation will,
for the most part be connected.”62

Under these razther fevorable circumstances, “hutto
decided to invite leaders of the parliamentary parties in
the National Assently for thrashing out the consititutional
issues. 7The meeting tetween =hutto a.:d the leaders of the
parliamenrntary parties in the X¥ational Assemtly wes
originally scheduled tc te held on Cctober 15, 13972, but
was delayed by two days due to the non-availability of sone

~

of the leacders. Incstead the meeting started on Cctober 17,

.
-~ - o) -- h
1972 in Islamabad and lasted three c1ays.“3 llowever, another
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series of meetings was necessary anc these were held in
canmera teginning from April 3, 1873. Following a week of
discussions ané bargaining, full agreement between the
ruling raeocrles Farty headed by Fhutto and other cvarties
was reported. On April 10, 1973, Zhutto addressecd ths
Fational Assembly anc btefore the Concsiitution Eill was voted
upon saic that "our nation has reached this destination
64

after traversing a long ané haré path."

The lLiature of the rarliamentary ISxecutive

In the new constifution, varliamsrtary conveniions
have been written down as in the 1985€ Constitution tut
with certain cepariures, 7IThus while in the 1956 Constitution
the selection o
of the rresident, that is, the rresident could call
someone who in his opinion commanced the majority, the new
constitution specifically lays cdown that the Lational
Assembly shall elect its leader znd he alone shall be
- called upon ty the Fresident to form the Cabinet.65
Apparently this step has been taken to prohibit the
Presicdent from mecddling in the affairs of the Assembly.

Also it has been specifically leid down that the
executive authority of the Federation "shall be exercized
in the name of the FPresident by the Federal Government,
consisting of the Zrime riinister ancé the rFederal tinisters,
whicli shall act through the Prime ¥inister who shall be the

66

chief executive of the federation. Further, it has been

stipulated that in the performance of his functions, the
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"Fresident shzll act on and in accordance with the advice
of the Irime I‘inister and such advice shall te binding
upon him."67
In order tc avoid the revetition of an event such
as the dismissal of Hazimuddin ty Ghulam ohazmed, the
Constitution clearly sizates that the "orders of the
President shall reauire for their validity the counter
signature of the Irime Minister."68
rurther, to ensure the stability of the government,
it has been stipulatei that a "vote of no-confidence"
resolution cannot be intrcduced in the 4ssemitly, "unless
ty the same resolution the name of another rexber of the
Assembly is put forward as Successor.”év 41lso, the
no-confidence vote is not to te moved wnile the Assembly is
considering grants submitted to it in the “Anrual rudget
Statement.”70 Thus, the rrime liinister czculd be removed
by the vote of a simple mejority excent when the Assembly
is considering the pudget. However, the resolution is not
to bte voted upon, "before the expiration of three days, or
later than seven days, from the day on whicli such resolution

is moved in the Yational Assembly.”7l

N

urtaer in order to discourzage members of the
Tational Assembly from crossing over the floor and causing
ministerial instatility, it has been provided that:
For a period of ten years from the commencing day
or the holding of the s=cond ;eneral elections

to the ational Assembly, whichever comes later,
the votz of a member, eslected tc the Zational



Assembly as a candidate or ronince of & peliticel
paerty cast in cupport of & resorution Tor a vote

of no-ceoniicerce snzll e Qisrerazrc=a if the majority
of the nmemters ol tnat volivica2al p.riy in tne
ationa. Ascsently nzs cast its vetes agzinst toe
passing of such resolusion.72

‘e eed for z fi-fareral Zerislature

The arzument most commonly eivanced for tae
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w
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institution ¢f a bi-cameral law-maXking Dboly h

tre upper roucse shoulc be so constitutes trat it should act

<+

as a check upon the lowrer house, restrict the passzage of

"hasty legisiation,” "and glso exercisss a2 rnealthy

influence ty its utterances boti: on the rermters of that
riouse and the public."’J L nodel unzer houce in this
centext nas teen the ouse of Lords in Greev Eritain,

dertert Morrison in rnis "lovernnmeant and zarlicment’

ct

out that the zouse of Lords has rot been devoid of either
importance or usefulness. 4ind more specifically he says:
whilst I certainly would not say that cetates in
the Lords ere more important trar those in ths
Commons, detva2ates in the Lords have a character
and importance of their own and are not without
their influence on public ovinion and government
volicy.74

~ord Eryce in nis "iodern Democracies' expressed
skepticism of the standards that a2 jopularly elected
lezislative bedy could maintain. In his opinion sucn
legislative bodieé are, '"disposed tc press through in hasty
or tyrannical spirit measures conceived in the interests
of the party or a particular class in the comunity often
w15

without 2llowing zufficient time for Getate, Zence
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his rermedy was tae comstitutlion of tie upper house wiich
would cotain the "stores of knowledge, wisdom and expsrience
V3 ~ Y3 ~ "76
which eacz: ccuntry possesses,
The Tnited s3t=tes Constituticn, as is well xnown
stipulates for a bi-cameral legislature. In tnis context

the Founding ratners, apart from teing influsnced by the
T 5 y

[t}

fact that ZTreat Zritain had a bi-cameral legislature were

also motivated by a desire to give ecual representation to
all the states in thne 3enate. Hather es is remear.ed in tne

Tederaliist Zaper (i o.%2,, "i

ct
L]
=

reccgnition of the vortion of sovereignty reraining in the
individual states and en instrument for preserving that

- - ’ - '7 - —
residual scvereigniy.!'’ Cr as Iryce remarks:

The most conspicucus, ernc whait was at one time
Geemed the most important, feature of the

Senate is inrat it represents the several 78
states of tre Union as separate commonwealtns.'S

The influence of the United States Constitution was

ke

aprarent on the framers of the Zakistan Constitution, too.

-

walii Fhan, for example, the YWAFX (hiel categorically

}\

stated trat., "the minority trovinces are femzxding maxinum
avutonomy and a federal form of government in whnich the

parliament consist o¢f two houses, and all the provinces get
equal representafion.”79 Tven thougxz wWali Xhan did not say
so, presumably he was demanding equality of representation

for the provinces in the upper house. 4 similar statement

- .\ . -~ 5 . 80
wes made vy anotner LKAP leader, viz., Hisawar Garcezi.

The reason given for a bti-cameral legislature with

.is at once a constitutionzl



equality for representation for thne smallexr orcvinces
Tresumatly irn the uprer ncuse, wac the fear that otherwise
runjab wculd te dominznt. As pointed out ezriier. Zunjab
was ané still is the niost populous and the ricnest of all
of the four provinces whics: constitute Fakisztan now. In

addition it nas traditionally teen the home of the armed

[N

whe

forces. TIhai tne nminority provinces fsare

o

o

dcmination of the rrovince of runjab wes made clear by Wali

sali R

T

ar Shaulat Hayat

(a7

anan, In this demanéd of ar

(X

nan,

Knhan, Zarder Shauket HZayet Xhan, a ©

3]

omineat poliitical

elite from Funjab, wno also acted as the leader of the

e

opposition in the I'ationel issemtly while the constitution

. . g1
making wazs in

o

ro:zess, ave Ifull support.
In the 1973 Constitution of Pakistan, vrovision has
been made for a bvi-camerel legislature. And in the upper
house, designated as the Senate, the princirzle of equaliity
of reprecentation to the vrcoviances has bteen conceded witnh
extra revresentation being given to the Federal Airea of
Islamabad and the tribesl areas.82 Fowever, the vowers of

the lower nouse, designated a2s the ational Assembly, are

so prepornderant that any acvantage the minority provinces

-

night have gained throush equaliity o resentation in

;Q

re

ol

D)

the upper hecuse or Senate has been nullified. In another
respect though the Senate does sct az a check on any
possible hasty legislation undertaken by the National
Assemoly.

Thus the farlizment of Zakistan consists of two



hcuses, viz., tnre ational Lfszerbtly a2nd the Senats. The
.ational ascsemtcly is tc te comrtosed of two hundred memuers
elected on the bzsis of adult franchise. The Senzte is &
smaller body ccndosed of only sixt)y thrse memvers.
rinciple of eguality of reoressnteaiion Tor 21l of the
provinces is m=zintained in the cense tiat eazn ¢f the
erovineces, viz., runjab, Siné, ... W. ¥, P ard Raluchistan
have teen allotted fcourtesen sezats in the Zenzate, and five
seats have Teen allotted to the trival areas wnile two

seats have beewn reserved focr Tt
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wnile members of the ational issently =re elected directl

on thne pooulation vasis the Jenstors are elected ty

>~

Tt

provinciel essemblies,

ith regard 1o the zow:
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Lty the senzte in
relation to trne :ational Assembly, the remarks mzde in
Tederalist TFaver o. €2 nold ood, visz.,
A Senate, 25 a second tranch of the legislative
assembly, distinct from, a:ad dividing the

power with. . . must tes in 211 cases a
salutory check on the zovernment.85

“owever, what the Federsiist had to say abdout the Senate

(]

in the United States aprlies 1o the 3Jenzie in its relatioxns
with the Yational Assemuly in Zakistan in a qualified sanse
only because tne powers of the Senate in raxistan,
comparatively_speéking, are more related. Thus, bills
pertaining to almost all of the subjectis given over to the
Tederal Govermment as contained in Part I of the Tederal

Legislative Iist, can criginate only in the "ational
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Asserizly., And tnese include such important subjects as
Lefense, Zxternal Affairs, Currency aré a host of other
subjects wiose number totals fifty nine. If the Z2ill is
pasced by tre Fational Assembly, it is transmitted to the
Cenate for consideration. The 3enate is given ninety days
from tne receirt of thae Zill to "either pass it, with or
without amendment, or reject it; and upon the failure of
tne Senate to co so, the Eill shall be deemed to have been
passed oy it without amenrdment at the expiration of that

36

veriod. Also, "if the ill ic pzssed without anendment

by the Senate or is deemed to have teen sc passed, it shall

(o]
be precsented tc the President for assent.“” “urtaer, if

the ©ill is "passed with anendment or is rejected dy the
Senate," it shall be. reccnsidered Ly the Lationzl Aissembly.
And the Netional Assembly has the power to override the
Senate and send the Eill directly to the Fresident for
assent.88 The vowers of the ational Assembly here resemble
tnose of the House of Com:zons in its relations to the
Youse of Lords in Great Zritain more than those of the
House of Representatives in its relations with the Senate
in U.S.A.

Tills in the 3Senate can originate with respect to

any matter "in part II of the Federal legislative IList

9

(6]

or in the Concurrent List." HEowever, the subjects
enumerated in part II of the Federal Lezislative List
and in the Concurrent List are comparatively speaking less

important.
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Turther, tne powers of totnr tie Zouses even in
regard to the Fecderal Iegisleative List Jert II a:nd the
Concurrent 1ist are not egual. In the case of dezdlock
between the two Houses, the Ffresident shall call for a
joint session. And, in this joirnt session the Assemtly can
outvote tie Senate as the decision is taken by '"the vcte of
0]

the majority of the total memberzship of the two fouses,"

ar.d the Zational Assemitly outrnumters the 3Senzte,

m

Also, all loney Zills originate in thne %ational
Assenmtly and they zre presented to the rresident ovyrassing

3
the Senate.“l

‘_l-

“rne Territcrial _istritution oFf Zovsrs

As vie have seen, the whole constitutional struggle,
particularly in view of the secession of Zast Takistan,
was to center on the issue of the territorial distribution
of powers with some hard bargaining. Yet in the new
constitutional siructure a formidatle list of powers was
vlaced at the disposal of the center. Lven at a glance one

could see that the center had at its disposal ©6 subjects

reducing the whole constitutional structure into a "quasi-

n

federal" type, and some of the powsrs at the disposal of

the center are:

1. ILefense of the “ederation or any part thereof in
peace or war.

This included the right to detain any person in thre
the interests of "sescurity." iLlso the center had
the exclusive jurisdiction in "cantonment areas,’
tnat is, areas where the armed fcrces were permanently
stationed,
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3. QCurrency, coinage, crd le:al tenter;

4, Tosts zrnd ts
wireless, Uutroacce
communications.

legrephs,;“c“uxl - tslepiicnes,
zsting, a-d other forus of

5. tailways ana railroadls;

6. i.ajor porits, thet is o say¥, the declaration and
delimitation of sucn ports azrd the constitution end
vowers or port autnorities therein,

7. Industries; the “eder=sl Government %”d the rignt
to acquire contrel over any indust 7, industrial
corporstion, or incusitrial estzavlichn t, wnicn by
federal law are declarsd to te in bne 'ruolic
interest.' 4lso tze -a-izian Industrial Torsoration
continued to be uncder the jurisdiction of the center.

-

8. Luclear energy, incluciang-

(a} mineral resourc:ss necessary for the zgeneretion
0. nuclear ererg3;

{b} the orcduction of nuclear feuls and tie
generation and use of nuclear ensrgy;

(¢) ionizing radiation.

9. State Faank cf rakistan, banking, that is to say,
the conduct of tanking bu°1 eSS by corporations
other than ccocrporations owmeé and controlled TY
Frovince &:4 cerrying on business only within tna
rrovince.S2

}0

Under the Joncurrent 1ist were included sucn items
l. Crininal Law.

2. Civil and Criminal Zrocedure.

3. Trust and Trustees.

4, Mewsparers.
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5. Ireventive deientior for reascns connected with
tr.e maintenznce o vutlic order, cr the maintenance
e

n

c
0 surpli:zs &a.d cervices essenvizl te¢
s suljected to suchn cdetention

the comriunity;
“he Concurreat List also included:
5., VWelfrre of lebor; conc¢itions of labor; provicdent
fundz; emplo.ers' liatility and werimen's
compensation; health insurance; including invalid
psncsions: c¢lé aze rensions.
7. Trade unions; industrial disputes, e’cc.\'73
Turtherziore, in the “inznciel Fieldic, too, the center
wae dominant a:d red all the lucrative socurcss of revenue
sucnh as income tax, evciss tax a:nd custom dutieg,

railwzys, posts and telezrazhs, mineral cil znd natural
o4

O

cas.,

The vrovinces, on the other hand, hzd teen hanpered
Lty leck of financial resources. Their sources of revenue

were taxes orn agriculiurzl lands, a:rizulturzsl incone,

taxes on rrofessions, trades, cellinss, vehicles, sale

()
Ul

of electricity, court fees, =tec.

Functions of the State

Zuifixar Ali thutte, whose zarty, tre Paxistan

k)

Teoples' Trarty (¥:P,;, is the ruling party in raiistan, anc
he himself is the Frime Minister of Takistarn has alsc
proclaiméd his velief in socialism. =ather he is a selfl
declared socialist. =Zowever, to judee ‘hutto and tne
policies he has been following by any accepted cefinition
of the term "socialism" woulé be misleading.

The fact is that in common with many a volitical

leaders of the newly independent nations, Znutto has also
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acepted “"socialicm." However. iiic “soclalism', &s will be
Giscussed in the foilowing chapter. is a cembination of
meny things.
c¢f eye catching phrases to az
2 vromise to brirn, atout suualitariznism, zut an end to the
exrlcitation of the many Tty the priviliced few, maze the

masses contended, c¢ic. In ghort, there are many & promises
riade to many a pectle waich fall srort of and are not in
conformity with the sccialistic beliers.

Wonetheless, in effect, wnat Thutto promises
principally is that he and his governneat will provide
tne tasic necessitier of life to ezch azxd all effectively
put forward in an anpesling phrase, viz., 'khana, kapda

r
n
<

aur makan,‘ meaning "bread, clothes tc cover aad a Dplace

v

to stay." Further, he also stanés for reducing the

009

inequalities of wezalth. That is, the rich are not suprosed
to get richer and tre poor poorer, arné the distritution

of wezlth is supposed to be more eguitable. Thus wnile
the socialists on the whole arzus a2ad stznd foxr the
avolition of private zTropsrty, Thutio is not azainst the
institution. A4lso. whnile the socialists telieve in the
public ownership of the means of production, rhutto stands
for a "mixed economy" wherein all the encouragement necd
be given to yrlvate enterprise and initiative in certain
fields and the state is supposed o teke initiztive in
certain other fields, The only thing that is common

between Ehutto and the socialists, whom he professes to
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change thai chould ©

crou:nt about must Te by
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constitutional means soread throuzh 2 period of time.

The fact is that Zhutto has besn Zfollcowing the

volicies which were adorticl anG Ffollowed Dy suck politiczal

k1,

theorists and decisior malkers as Iia.uat ili lhan, 4irub
rhan, 2nd their regimes. Aind it would te more Troper to
say that his belicefs are treir rteliefs and nis policies
are but an extension of the policies Ffollowsd ty them,
sorietimes in & mocified form,

in the a riculturzal fielé for examtle, Ayub Fhan

hzd plzced a ceilinz of 200 a2cres on the ovmershipn of

irrigeted land in =z move designed 1o preserve the spirit
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of private enterprise ard & g ecuitable
distribution oI weaith. thutto, Foliowing in ithe footstess
of Ayub Inan, reduced the ceiling =o 150 a2cres with the
same objective in mind. urther, Znhutto also believes and
practices, as did the earlier reziries, in the use of

fertiligers, the regulation of water through the

[

construction of dars, =tec.

In industry, Zhutto hes foliowed the same rolicy
as pursued by the earlier regines. 4s we have seen, the
earlier regimes csrcourageGc private enterprise, vut the
state also todk initiztive and undertcoi such enterprises
as tne industrialists were reluctant to do through the
PI DC. =hutto has retained the * I D C and allowed

private industries to flourish. TLowever, in & rather
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coenfusing mov: ne took cver the mang enent of whai ne

t
termed as “ksy a~d vasic incu
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siries" leaving the crivate
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capital untouched.”
There ic some emvhasis in the socizl welf-re field.

In the fislc oI education, nis primeéry aim is the
universaliization ¢of education ard removal of illiteracy ty
mzking education free ur To the eizht grade. Tiowever,

rautto did not make it cempulscry and az |

1

et 1t cannot be

[

deterinind what eflects if any the policy had,
in "aeelth" the =iiphasis has been to increase the
avaeilzpility of health services fo a growing nunter oF

teople. Tet & cverall inadezuacy is avtarent in the

vavor, by the earlier regimes had teen granted the

right to organize. Later, throu.nz the . inimun Weres

Ordinance of 17%{5, the minimum ware was fived and socizl

ct

sccurity guarenteed. Ihutto improved the position Turiner,

yet much remeins to te done.
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TURCIICHS O TRL STATE

-gxistan witnecssel ithires nzlor cenctituvticnal
changes in its trief nicstory, wiich nave been discussed in

chapters &, 7 snéd 3. However, its policies relztive to tae

question "how rniuch the state shall cdo," have remained
basically unchan;ec. Concesuently, itris chzpter covers tre

ertire period bteginning from 1547. “onetneless, Ior
clarity's sake, the mcaifice
made vy Ayub khan in such fields as indusiry, a riculture,
etc., have been pointed out on the aprropriate occasion.
Also, in order to specify the policies followed by the
present regime 2 separate section has been inciuded waich
shows that the present regime is continuing the policies
followed Tty the earlier regines even thoush it sometimes

uses the word "socialism.™

With 2 S1mpll tic aszertion that Islam upholds the

richt to trivate ownershio of "property,” and without

ever defining or undertaking an examination of what

cocnstitutes "proveriy" or "private fropsrty" as Locke,

339
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.ar%, Xroudhcil. e€iuvc., €0, the poiitical leaders znd

[

theorists of ralisten have lzicd justification to the right
to "orivate Troperty." llaududi, for example, qQquotes

ophev Munarmed siressing in his last "Zaji" that the

Liaquat Ali Yhan declared that, "Islam believes in the

> ) 2 EX Y 2 ‘2 1
righv vo privaite ownersnin.® Fazlur Iehman, a scholar,
in some cCetails saic:

The uran insisis that the zcsuiring of weazltn

is a good trning. Time and again it voints out
to wealtn as "good" (xhexr;, as itie Ttounty of
Cod (far-l Allan; ard asks uslins to stread .

out on the earth znd ssek the bounty of allan.”

Applying this princicle %

O

the ccantermperary
industrial and technicel era, the rakx Islamic thinxers
justified the institution <¢f private enterprise in the
industrial field. Thus Liaguat Ali han in an zddress
declared that, "except for a2 few industries we have

throvm oven the entire field oi investment to vrivate
enterprise.”4 And, from its very inception the policy
makers of Fakistan emtarked uvon a2 volicy which encouraged
private enterprise, whose rrinciples emerged following an
industrial conference initiated and held by the Government
of FTakistan. Among other things it was.agreed at tue
Conference that the covermment of FPaikistan would encourage
privete enterprise with certain excentions. And these
were:

State ownersunip of com”vnwcat ons, services like
posts and uelebrayns, elechines, wireless

T
"lives and properties” of 21l should be treated as "sacred."

1



and Ttroadcestin; 2.2 transgort cervices Liie
daillways:

Governre:.t protoses to owvm &

gnd munitions o? war; {(ii} gere
Tower; .iii; menufacturs of ra
telechones, tele;rapl eré wire

Government considers that monoplies and public
utilities are reculiariy suitable for
nationalization:

Government reserves tine rigcht to take over or
participate in asny industry vital to the security
or econonic well being of the state.3

Tater wnen Ayub rThan seizsd power, he declared that
the theoreticzl princinles wnich the State of Fakistan will

-
nt

implement would be "equal oppurtunities for all. furtrer,

rat there would Te no “orend

ct

ne weitt on tc assert
experiments in nationalization, no fancy slogans atoul
sccialism, etc T “hus, he forcefully affirmed the
principle of private enterprise,

¥While there has been this great emphasis on "oprivate
enterprise’” and encourage ment of "private capitalism," it
would be wrong to conclude that there was a free and
unfettered incentive to vrivate czpitalisnm

First, from the very bezginning rai
inherited from the EBritish the ownership of public
utilities such as railroads, wireless ana telegraph,
generation of hydro-electric power. Cr as Liaguat All
said they were."nationalized verore the partition of
India,"8 and the volicy has continued. 4ilso, as razlur

Rehman, the liinister of Industries, declared the state would



control such industries =z: rrodice and are geared to Tulfil

Py

the defense nesds of the countrr.”
Further. in the early years of rFarxistan's existence
a policy of "laissez faire" was followed by the Government
giving full freedom to private capital to find its way
through. ZEut the results were not satisfactory. The
development was unmethodical and private capital was not
forthcoming in sufficient amount. Certazin industries such
as cotvon textiles received a spur and made progress while
other ezually vital industries such as paper, sugar, cenment,
ship builcing, etc., were left unattended.lo

Consequently, while there was great emphasis on

[}

"private entsrprise and encouragement of '‘private
capitalism," the State of Iakistan, however, increasingly
adopted a positive role for itself. That is to say, the
state was to take an active part, indeecd vlay the decisive
role, in the economy "by its own acts of investment and

enterprise."11

And the stats was also to initiate, spur
and steer economic édevelorment. As a result develorment
projects in the asricultural and industrial field Ttegan

to take shape (which will bve discussed later). However, it
25 realized that in the imrlementation of these gprojects
Paristan was short in technical sxill and technical
knowledge. AL the same. time a shortage of funding was

also felt.1?

In overcoming the above deficiencies several

international organizations axé some advanced countries
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expressed a willingness to assist .akistan. For example, in

Januray 1350, a2 meeting of the Commonwezlth Foreizn ‘inisters
was held in Colombo and a Consultative Committee with the
object of surveying the capital, the tecanical resources,
and needs of the member countries of South and Southeast
Asiea was constituted. 4And the principal beneficiaries
were Ceylon {Sri Lanka; India and Fakistan, Singapore,
¥orth Eorneo, Zrunei and Sarwak.l3
Further, with its "Point Four Zrogranm” of assistance
to developing countries, the United Statss providzd the
largest amount of aid so far received by Fauistan. The
U.3., assistance began with the vrovision of 600,000 for
technical assistance in 1$51 and was followed upr oy an
allocation of -1,000,00G, Iicre direct participetion by
the TUnited States vegan in 1952 when development funds
were sanctionecd not only for the provision of "expertise
and training but also for supporting soecific develcpment
projects.”l4
Also Palristan's membership in the World Eank
otherwise known as the International Zank of
Réconstruction 274 Development in July 135C acted as a
stimulus for Faxistan to launch such economic prograns.
The World 2ank sent out several survey teams to assess
the development needs of the country and to "investigate
specific projects for which the World Eank's assistance
15

was requested."

Further, beginning in the year 196C, the World banx
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crzganized an "Aid to Taxistan Club’ also Mmown as Fauistan
Consortium. !.embers of this ciub were and still are zZelgium,

A

Canaca, United xingGom, the T.S.A, the World Zank and t

PES
4]

International Tevelorment issociation, an aiffiliste of the

.
world Eank.l?

The Comsortiwn members ienerally met once a year
to review imrlementation of Fakistan's »rogress in the past

-

and take stock of future reguirements. (n this basis, They

decided upon the volume of assistance its memters would
17

offer.
Non-Conscrtiun countries neotitzted aid and loan
azreements on an entirely bvilateral basis. “he Yeople's

Republic of China, U.S.3.2 and Yugoslavia were the nost

’__l
m

prominent in the non-consortium sources.
During the period in discussion, rakistan hed several
rrojects completed in botn indusirial and agriculfural
fields. 1In so far as theory can te cdeduced ©y the rractice
followed by thne nations, the practical policies followed
by the!governments of Talkistan in the industrial and
acriculturel fields as well as labor, health, education,
etc., are discussed sexzarately. However, before entering
into such discussion it woulé be apnpropriate to point ocut
that the political theorists of rakistan also believe in
the conoept of social welfare which ics discussed in the

following section.

Social Welfare

While the Muslim theorists of Fakistan bvelieved in
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the right to "private ownershin" and "private entercrise"
within tre resulatory limits imposed by the zZovernment, the
concept of social welfare was not absent either. The fact
is that the Juran Coes not condemn the ownershiy of private
property or private enterprise tnhe reward of which the

curan constantly calls the "btounty of Allah."l9

dowever,
the Quran also frowns uzor. the accumalation of wealth and
there is zlso emphasis uron communal shering. As the
Quran says:

And in this wealth there is due share for the
btegzar anéd for the one who is deniec.?20

The feact is that time and again the :ruslim theorists
of fakistan have ceclared that society snould oe so

structured that, as i.auiudi

mn

uts it, "the basic necessities

of 1ife to all are provided."?l 4nd Ayub Fhan said that

his aim would te to raise "the income of the common man so

as to reduce the disparity btetween the rich and the poor."22
Thus the Muslim theorists of Fakistan are agreed that

notlonly the basic necessities of every incividual should

be met, but the disparities of income between the rich and

the poor should also be removed in a socievy which can be

characterized as an Islamic scciety. 4And in the achievement

of this purpose the conservative thinkers rely heavily

upon the institution of "zakat." Zakat, on which so ruch

importance is placed by iaududi and others, is technically

defined as the "giving of a stated portion of one's property

to a roor Muslim . . . in such a way as to preclude for



LR
o'
[¢)]
TS
[4)]
-ty
)-h
5]
L]

the ~iver any sort o Zaxat's payment is a

“

"fard” (obligation) on :uslims as is the offerini of
Q
"prayers" (salat). The Quran, for example says:

{Muslims are) those who, if we zive
in the land, establisnh zhe system of
(worsnip. and zaxat and enjoin the v
and forovid evil and inequity.24

|..J.
R G:

The payment of "Zakat," nowever, is subject to the
ownership ol property wnicn is productive. ignnides a

scholzr says that:

Froductivity, rezl or hyvothsticzl, is considered
t0 have existed where one cof the fcllowing cases

1s Dresent: (l; wnere proper+v is gold or silver,
72} where animals are pasturecd, i3, where onroperty

is intended for trade.25
Eesides, the payment of "zakei" is rezvired and gaugzed on
only that rart of the properity wnhich is cver and atove
the “"primary necessities of life," and the Tnrorert: is
"free of debt.”26
Turther, fezuducdi, is of the ozinion that the state

snould take an active part in t e collection of '"zakat®
and through ihe proceeds for "the basic necessities of the

*2T the liberel thinkers are, however,

needy ana destitute,
cool to the idea. Wnile in the various constitutions that
Pakistan nas had a stipulation has bteen made that, "the
stzte shall endeavour as respects the uslims of Pakistan
. . « to secure the proper organization of zalcat,"28
nothing has been done.

Also, while in the various constitutions that

Faxistan has had vrovision was made that



“he state snell . . . Trovide tes
of lif=, scucn a clot .

-_\,,

o} necessitizs

2 n edzcation
aad medicsal relle“, for 2
irrespective of zex, cresl or race, a2s are
vermanently or temprearily unatle to earn their
livelihood cn zcccunt of informity, sickness or
unencloyment; 229

A
S
[()]
ot

nothing has been dons,

Thus, theoretically, rakistan was tledzed to the
creztion of 2 welfere state. However, as Callard znd
Wheeler vointed out, they were only novle ideals. And,

they were "so far from the existing state of affairs as to

udC

}A

ct

sound unreal to the ears oI the common nman.
zZven though these points will be elatorzated later
in this chapter, suifice it to say 2t this stege thzt wnile
the couniry did meare imbressive progress in tie industrial
and agriculture sector, "devslopments in the social
sectors--=ducation, health services, housing--end in matters
of economic equity revezal importiant weaknesses.”31 That
is to say Fakistan had made little vrogress in this area.
Anéd as Falcon and Stern point out, "waicnever social
indicator one cons rs, raxistan occcuries a place near the
tottom in comparison to cther Asian countriss—-and isia is

the poorest con’t:inent."’2

Industry
The policies followed Dby the governments of Pakistan
illustrate the theore%ical position adopted by the political
theorists and governments of Fakistan, which were stated

garlier. That is to say, the government of Fakistan
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encouraged private enterprise and initiative through a
variety of methods which are specified later. However,
when this policy failed to come up to the governmental
expectations, the Government of Fakistan intervened directly
and set up the rakistan Industrial Zevelopment Corporation
tarough which it sponsored many projects designeé to fulfil
the nation's neecs.

The fact is that the industries that orerated in
Fekistan at the time of npartition were of a comparatively
small size ané met very simple nesds such as:

Small sugar mills, a fruit squasn ancé canning
factory, a few rice ancd flour mnills, couzle
of biscuit factories, a Gcrewry, & distillary,

a hydrogenated c¢il well, the salt mills at
Knewrza, & tea industry in Sylhet, a small oil
field ard refinery at Attock, five cement works,
half a2 Cozen engineering shors, these made uv
the totzl inventory more or less.33

Furzhermore, the area that beceme rakistan was a
supplier of agricultural products to much of North India
such as "cotton and jute for the zeoprle of Calcutta, wheat
and cotton for the people and mills of Ahmedabac and

n34 Hence, following partition the country was

Bombay.
left with its raw materials but suffered from a lack of
manufacturing capacity.

The Goverament of Fakistan, in its "Statement of
Industrizl Policy" issuec shortly after Fzkistan had
gained indepsendence, very apoprorriately noted that a

"country procucing nearly 75% of the world's production of

jute cdoes noi zpossess a single jute mill., There is an
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annuzl production of over 1,200,000 vales of zood cuality

.3

N

cotton but very few textile mills to utilise it.
Consenusntly, the “statement" indicated that the

Government of TFaristen wculd encouraze any industry for
wnich there was an adeguate market in Takistan. ZIut it
also pointed out that "efforts will be made to develop
consumer-goods indusiries for which Faxkistan is at present

n38 Thus while the first

dependent on outsids scurces.
vriority went to the consumer-goods industries, the policy
makers were not ovlivious to ithe needs of the heavy
industry. Ihe "statement" adied that no oppurtunity should
be lost to develov any heavy indusiry "considered essential
for the spsedy achievement oI a sirong and talanced
economy.”37
Also, bty way of assistence to the indusiry, the
zovernnent premised to give 211 reasonabtle help for the
estz2vlishment and development of private industry. These
promises included, (1) maintenance of peace and the
establishment of stable administration, {2) schemes for the
d=velopment of power resources 2nd their implementation,
(3) development of other infrastructure necessary for the

-

industrial development such as the improvemenis of the ports
of ¥Varachi in est Pakistan and Chittazong in East

3;

)

Pakistan. Also the Covernment promised to:
render all assistance for the procurement of
capital goods and machinery and essential
raw materizls from foreizn countries; for
the develorment of scientific and industrial



research =2::d for obtzin
technical cducetion axd

Further, tne Government affirmsd the rrinciple wnich

+

wes being vracticed, viz.,"to protect new and nascent

A
indusiries agsainst outside competition.w”™ incd tne
Goverrment promisecd to give favorable consideration to clzirs

for a reasonable measure of "protection for industries
41

established in TFaxiszan," probatly as an effort to attract

foreign capitzal.

The rakistan Covernment alsc recornized the chances
ané the nazards to which the new industrizl zrojects wculd
te sutjected, 2and it offered tz:x concessions which have
veen femiliarly Xmown as "tax holidays." These were:

Kew incustrial und=riakin:s usxhi vovier-criven
machinery and emnloywne more than 50 men in
rakisten would Guring the first five rsars bde
exemnpt from income tTax, super tax and business
profit tax on sc much of their profits as co
not exceed 5% of the capital employed.
Concession of allowance of initial svecial
depreciation of 15 in respect of the year of
erection of new buildings.

Initial special cdevnreciation ¢f 20. which was
allovied only on new machinery and plant was

extended vo machinery zndé rlant which was
broucht into use for the first time in Fakistan

even if it had been vreviously used elsewhere.42
lionethelecss, as pointed out earlier, the Government
of Pakistan was not satisfied with the progress made by all
the encouragement it zave to private industiry. Jonsequently,
it decided to take initiative and set up a corporation to
fulfil the needs. The structure, the function and the

contribution made bty the Corporation are discussed in the
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following veges.

Zakistan Industrizl Levslonment Corsoration

The Corporztion better knowa as r.l1.b.C. was
established bty virtue o7 an Act passeé in the PFarliament of
Faizistan in 1550. Cfowever, its Zoard wves constituted on
January 12, 1952, and it btegan its operation from the same

43

date. "he P.I.D.C. has played a very significant vert

in the irdustrizlization of rakistan Ttecause c¢f several
factors. Tirst, it pioneered industries in such areas as
were neglected by private inveétors during the early perioc
of industrialization. Tnis neglect was Zue to a2 number of
reasons., first, "scome investments exceeded the capital
availatle to any individual, famnily or group.”44 Xany of
the investments neceded a2 large amount of capital as well

4 »inally, there wer

Ul

as management of a high order.

conmplex projects requiring a long veriod tetween initial

investment and profitztle opsration. rFor man

<
)
H
&
o

projects the construction period was four or five years and
46

even longer. 7ery obviously private entrepreneurs were
reluctant tc take such risks.

Furthermors, the r.I.D.C. followed various methods
in finanéing its projects. However, tne general patiern
was that the .I1.5.C. first engaged experts to maie surveys
and put both 2 definite scheme for setting up an industry
ard ways of financing it. These schemes had to be examined
modified if necessary, and sanctioned by the Central

Government.47



"he F.I.D.C Dlaced orders ztrosdi on adprroved schemes

for plant and machinsry =nd zlso feor
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wcrx, factory building, etc. The funds rejuired for this
Turpose were taken from the government.'
In some cases tnhe r.1.0.J. constructed the factories
entirely with Sovernmert finances and then formed joint
stock companies invitinz the public to buy shares. The
Yarnapnuli Faper :iills, for example, was converted into a
joint stocx company and its sheres scld to the public. The

same was done with t
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and the %Woollien [1ills, etc.
A different csxample was provided Tty tie Sui Gas
Transmissior. Company wnich was Tfirst 7loated and the
necessary finances collectsd Tefore work on the project wes
undertaken.50
Cr else Z.I1.D.C. Joined certain companies already
in existence and offered financial cooperation with a view
to accelerating the psce of Cevelopment of the industries
under them. In this category fell "Caustic Soda Tlant at
YXowshera, the urram Tnemicel Comvany of Rawalpindi."51
The acccmpanying chart indicates tne projects
undertzken vy the F.I1.3.C. in Yest Fakistan and Zast
rakistan. during the 1350's.
P.1.D.C. projects during the 1560's
During the 196C's the emphasis of the government
shifted to "internediate and capital-goods industries,"

which alsc re:zuired ‘heavy initial capitel investment,"”
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ilso, under the 19452 lonstitution, it was decided to
"previncialise” the industries and the rnet result was to
bifurcate the >.1.2.C. into _ast Paristan Industrizil
Corporation (:.F.I.u.C; and \'est Paiistan Industrizl
Development Corporation \W.E.I.}.C).53

Ty the end of 1370, the Z.F. had completed the

1
&
Q

following projects:

Lumber of rrojects Capacity

Steel 1 1.5 laxh tons

Jute 15 4,000 loons

susar 4 40,000 tons per
annun

Hard Board 1 10,000 tons

ver annun

Cil Refinery 1 15 lakrn tons
Ter annunm

Jotton Textiles 1 500 looms

Chemicals and
Fertilizers 3 IDT-30C tons
per annun,
m8P-32,00C tons
per annun,
Ammonium Sulphate
12,02C tons rer
annun. 54

The ‘West rakistan Industrial Levelcpment Corporation
had completed the following projectis:

Levelopment of the iarachi canipyard and zZngineering

Works. The scheme for the establishment of a shipyard at
Yarachi was prevared with the assistance of a German

firm and the work started in the middle of 1953 and
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This project

ant repayable

the Complex nad commenced trial

guinp:ent

oilers, etc.
kistan at
raxistan,

import of

set uvp 0il
first such

Refinery at

Karachi with a capacity of 15,00,000 tons which went into

producticn in 1962.57

The second such refinery was the

llational Refinery

at Karachi, with a capacity of 5,00,0C0 tons per annum

expanded to 20,00,000 tons.

58

It occupied an area of over 343,800 square yards

Takistan
and Technical
to give a

56
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However, this growin in incdusiriclization hzd its
adverse effects too. A new industrial class grew in
Fecisten which was imnmensely wealthy and haé almost
monoplistic control in industry. “or example, "while there
were 3,000 individual firms in Zraizistan in 1952, only
seven (7) individual families, families of foreign
corvorations controlled cne-quarter of all private industrizl
assets and one-~Fifth of all industrial assets.”sg‘ In the
field of insurance ané bankinz "fifteen families™ were
reorted tc nave "three-guarters oi tne snares,’ ¢ Trere
were a few industries, such as tovacco, paper, machinery,
etz., waich were cominated bty a single orivate firm.’

Such concentration of weelth and monopoly in thae
industry had other effects too. The luxury and wezlth
these few possessed was in marked contrast to the mass
poverty that prevailed in Fatvistan. It was inconsistent
with the egalitarianism 50 often rreached by the political
elite of Pakxistan. A few got richer and the condition of

the mass of the people remained what it had long been.62

Lsriculture

In the field of agriculture, the policy of the
government was aimed at the modernization of agriculture
through the use af fertilizers, tractors, etc. And in
order to make fertilizers available, various fertilizer
factories were set us. ilso, the policy of the government

was directed towards the reclamation of land for irrigation
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through the ccnstructiion of barrz es on the River Indus

and other smaller rivers. Thus, while the initiztive of
the governmz=nt in these fields was aprpareat, nonetneless it
left untouched large incividual holdings. Cognizant of this
Ayub ihaa introduced a set of relforms which were desisned

tc bring etout an eguitable distribution of landed wezalth

as exnorted by the Quran as well &5 retain the trincivle

of private owenersihip,

The fact is that following the creation of Pakistan
the agricultural methods employed were primitive and
clearly outdated. The use of fertilizers was almost
uninown in the modern scientilic sense. <Consequently,
there was a low yield of crops, &nd as Liaquat Ali himself
said, "the yield of crops varies from one sixth tc one
sixtesnth of the yield of wvarious crops in the U.S."'53
Therefore, the solution offered was '"the purchase of
tractors and modiern ezulpment, the manufacture anéd import

-
of fertilizers.n®4

Thus in its efforts to modernize asriculture thre
Government of Fakistan realized the neet for using
fertilizers as the statement of Liaguat ili Xharn snows.

In the bveginning fertilizers were imported Ly the
Government of Fakistan. rfowever, the Tovernmernt decided to
set up 2 fertilizer factory 2%t Zaduxhel in Punjab. Th

12

{7>

Covernment of the United Stetes contributed more than
million as the cost of machinery, etc. The factory went

into production in 1557 with a capzacitiy of 50,000 tons per
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anrun. Arother factory to troliuce supsr-tnosphate was

set uz at Layalpur in Furjab with a2 capacity of 12,0CC tons
65

Turing the 60's severzl fartilizer factories ware
set up in boih -ast and Vest raxistan. In Zast Izikistan,
“ne Fatural Zas rertlizer “actory, Ghorzsal (capzcity: 3.4
laih tons of urez per annumj, the Ammonium Sulphate plant
at Fenchuganj (12,000 tons), the 7.3.F. factory at
Chittagong were corivletesd. Iesides work was initiated
on the second Triple Supvervhosrhate ractory at Chittagonsg
(1,20,000 tons capacity) and an ureacs fertlizer plant at
Ashugani {cavacity 3.4 larh tons} was sanctioned.67

In Wes{ Pakistan, rermission was given for the
establishment of 2 urea fertilizer factories, with a rated
capacity of 3.4 lakh tons per annum each. Lonetheless, by

-

1970 rakistan was still dependent on imports for the

fulfilment of its needs.68

Irrigation Brojects in Zast and west Fakistan

Tast Taxistan, as was pointed out, is a fertile area
watered ty two of India's biggest rivers, viz., Ganges
and Prahamsutra. The problem there was to control the
weters wﬁen the rivers floaded and Grain them tesides the

69

fact that they ne=ded channelizing. is Tar as Viest

ithe
]

Paristan is concerneé, it is a common saying that Vest
Pakistan would have been a desert if it had not been for
the river Indus. The vast alluvial plain which constitutes

the provinces of FPunjab ard Sind is drained by Indus and
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its tributeries. This is the most fertile zrea of the
ccuntry. Almost the wnole of this arez is irrigated ©y a

canal system which falls into two categories, viz., (1]
inundated canals znd (2) perennial canals or water controlled
canals. The first take their supplies through cuts in

river Indus and are devendent on the water lewvel in thze
river., Thus, wnen there is no water in the river the canals
are useless. TPereannial canals are fed through Ttroverly
constructsd headworis zndé the water level is controlled by
constructing a "weir" or a "varrage" across the river. They
assure vetter water supplies throuchout the year, Also
there are areas in rakicten drained oy coastzal trivbuieries
and desert streams comprising most of the Juetta and Halat
divisions and the adjoining areas in Ealuchistan.7O
Consequently, tine Government of ;ahlotan undertoosx a

number of projects, the more imrortant of which are:

Zast Paxkistan

Ganges-Yobdai *roject. The project was started in

1954. ard it was -ast Fz.istan's foremost flocd control

nd irrigation prcject. It provided Ior »umping water

from the river ‘anges to irrigate about 2.53 million acres.
The project was divided into three separate univs, visz.,
(1) Xushtiz Unit, (2) Jessore Unit and, (3} ¥hulna Tnit. 1t

Teetsa Larraze. The project envisaged a 2,500

Teetsa river and a system of canals

H

foot barraze on the

which was to commnand a totzl area of 1,350,000 and irrigate
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1,112,0: 0 acres.’
West Faxistan

Chulanm Muhammel tarrage. The rarraze constructed

across tne river Indus is situzted in the scuthern part

~

of the uvrovince of Sind. It is tae second Earrage

o

n

=S
]

Sind, the ezrlier one was constructed the thirties in
the northern part of tne province and is ¥nown z& Sukkur
Zarrage. The Chulam uhammed Zarrage is 2,934 feet long
and has crezted 1.9 millicn zcres of cultivable land.

nesic worl: on the Ffarrage was comrleted in 1355 2% a cost

of 72.7 million.’?

Guddu Rarresrse, 1t was the northernmost of tre

barrages constructed on tre scutiiern hzlf o the Indus.
The Barrage conmands 3.2 million acres in 3ind and
Eazluchistan. The land reclaimed following the ccnsiruction
of the Xarrage has been devoted mostly towards the

cultivation of food crops.'

wWiarsak Dam. The Dam was constructed on the River

¥abul near a village called %Warsakx in the . W. F. Trovince
with major assistance from the Tanadian Sovernment under
the Colombo Flan. This project supplies water for
irrigatién to atout 1,270,000 acres of "wasteland" and
provides power to the extent of 2,400,C0C kw for large

- D)
1

arezs c¢f the province. The Dam has crezted a reservoir of

. 1ae 7

an average widtn cf 1,000 “eet. 2
Even though the need for mechanigzation was

emphasized upon early in the history of the country by
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Zizguat Ali, a2d the Covernment of Faiistan seemed to be
aware of tne need te ¢o s0, yet not much had been achieved
ty the end of 1960. For example, by 196C, only 14,000 acres
of land was ploughed through the use tractors, ete. The
total aresa developed during this period did not exceed
2,370,000 zcrss. The highest numbter of tractors used in
1359-€C in Zast Fakistan was only 65, and in ‘jest Fazistan
143, 3Suring the same yesr 146 tulldozers were used in
west Pakistan and prodbatly none in Zast Fakistan since the
Government Fublication under review does not mention the

use of bullcozers in that part of the country.70

td

iand Reforms in 'Jest TFakistan

Pollowing tne creation of Fakxisten, %est Fakistan
inherited an economic system which was overwhelmingly
feudal in character and which led to a very clear division
of rural society into two wvlasses, viz., the lardlords axnd
the tenants. Inils division was particularly apparent
because the society of Takistan was and still is
rredceminantly a-ricultural in character. It is against
this background that the land reforms were instituted.

The fact is that the landlords dominzted the field
of political decision maxing by virtue of their control
over the tenants. "There can be little doubt" wrote
Keith Callard reviewing the first decade of Takistan, "that
Jagirdars, zamindars landlords ,Firs, Ma:ihdooms landlords
cum sviritual chiefs than and Nawabs local chiefs retain

17

vast political infliuence." Hardly if ever was a peasant
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represented in tre provincial or federal law making bodies
o West Faristan. Tower gravitated tetween a few wealthy
families such as Khuros, rirzades, oons, Daulatanas, etc.
Since they held power the resisted any attempt to
undertakze reforms of any sort in the prevalz=nt siructure.
Zven Liaquat Ali, inszsite of his talk of an egalitarian
society, dared not toucn them,

Ayub ¥haxn, following the coup in 1953, aprointed =z
Commission xnovwr ac the Land Zeforms Jomrission. Zased on
the report of the Commizsion he instituted what have Teen
imown as the Iand Reforms in the year 196€1. (&

The much trorogated —ant Zeforms did affect the

power base of the once poweriul laxllord class, but not in
any substantial manner. Land holdings were limited to five
nundred acres of irrigeted land or one tnousand acres of
uni rigated land. Iut the landlords who were aware of the
imvending limits teing placed on their holdings were able
to transfer much of the land whicn was in excess of the
linmits imposed within the family. 4And only 2.40 nillion
acres of land was resumed butv muecn cf it was not of a
good quality and some of it was unn*oauctlve.ao
Yonetheless, the land sc¢ tzken away from the
landloréd was sold in easy instalments to the tenants
working on thé land. And to helpr such tenants as tecame
owners, the government offered "ready credits, improved
81

seeds and agricultural implements."

Yet the bulk of the peasantry remained unaffected
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by the -“eforms. Tne tanants ccontinu=d 1o te subject to
eviction vy the lanélori. 1In order to alleviate the
conditions of the peasantry wnich was unaffected by the
"weforms" it was stipulated in the "Ieforms" that the
landlord cculd eject nis tenanits only wnen the tanants
failed to perform their cduties satisfactorily.82 this
stipulatiorn was supposed to guarantee the security of tenure
for the tarant. =>ut in effect it ¢id not mean much as
there was no machinery instituted to which the tanant
cculd go for the redress of his grievances. It is true
that the tenant cculd in effect zo to a court of law, but
it was a costly srocedurs which an illiterzte and
urernployed peasant cculd ill afford.

Bast rFarxistan was ccnsiéeravly ahead of vWest
Falzistan. Almost all the landlorés Gtefore the partition
in Tast Palkistan wsre Hindus and following the partition
they left for India. Subsequently, under the Zast ZBengal
State Acquisition and Tenancy Act, 19850, "the state
becarie the ovmer,"” ant "the tenants were assured full
occupancy rights."83

The governmnental policy towards labor had a simple.
veginning. Initiélly, it recognized the workers' right
to organize and bargain collectively. That is to say, it

recognized the labtor unions and defined a "Labor union" as

"any comcination, whether temporary or permanent, formed
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primarly for the surpose of regulating the relations
tetwesan werkmen and workmen, or tetween workmen ané

emplayers, as well as the promotion c¢f the interests of the

¥Within two years of the creation of rakistan, there
were 6,50,000 industrial workers of Fakistan organized in
15C lztoer unions. The largest zand the test organigzed of:

of these unions was that of "railway wcrkers" with 2 total

&
=
J

h3}

(

members:ip of atout 1,70,0C00. mowever, the one that
took care of the welfare of its members aparti from being
well organized was that of the "Port Trust a:xd Workers!
Union." "It rarn elementary schools for the lLabtorers'
children, operzted a free dispensary under a icedical

. - . 26
Qfficer, which 2lso was staffed with nurses."™"

aowever, it was in 1655 that the Government of

ct

a

[

Fakistan had moulded its lator policy ard given i

ct

&
broader spectrum. That is, on August 15, 1355, it was

officizally announced on behalf of the Government of
Fakisten, that the hasic principles governing the policy
0f the Government towards labor vould ve:

To raise the standard of living and working
conditions of worikers and enzure for then
reasonable return for their labor;

To provide social security for all werkers ty
means of social insurzance, etc;

7o insure that industries worx under conditions
conducive o efficiency a:d procduction, and to
aproint labor oifficers and similar organigzations
for lookingz after the welfare and attending to
grievances of the workers.



To encourage nezlthy trade unionism and collective
vargaining.s7
Yet, it tooc« tihe Government of Frairistan, cinsideravls

time to implsrent szome
in 2 limited sense
& "reasonable return

Crdinance was yproxmulzated in 13961.

the provincial

regulated wages in industri

recommendation

the representatives of employers and

Covernment actin

cer

the Center and were outside tne jurisdiction of

provinecial governments.

jute, rubter

transport,

tain catve.ories

and enamel indusiries

steel rolling,

these principles and thaet, too,

nus, in crder to ensure the workers

for their labvor," 2 Hinimum Vage

Under the Grdinance,

goveraments of Zast est raxistan

m
8]

their own vrovinces on the

of

"wzge vDoards" waler were constituted of

worxers with the
there were

ng as the artiter. However,

in which "mininunm wepes” were fixel by

the
and these included cotton, match,
in Zast FPakistan;

cotton textiles, woolen textiles,

silk and rayon, leather goods, plastic vroducts and sugar

industries in
In the
"West Taiistan

in 12859 in the

the designation of the Crdinance.
employers ard employees tc "contribute o of
the ratio of 2:

erployees against

sickness."89

West Paxistan.

no8

rinciole, the

Security Crdinance” was promulgzated
province of West Faiistan as apparent by
The Crdinence required

64 the wages in
1, to provide insurance cover for the

industrial injury, maternity and
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Also, the vrovincial governments of ra..istan passed

ey

-~
-

two ..cts designzted as the "est Ta:iistan Tactories Act cf

u>
(T'

1965 arnd *the Last Pelkristan Factories idct of 1965. =Zoth
these Acts were designateld to ensure that the fzctories
were well lighted and ventilated, proper sanitation
facilities were provided and 2Cejuate precautions against
fire were taken. >urther, the icts provided for
periocdical mediceal examination of tne laborer a-d vrovision
of first aigd, etc.go -

Thus, the Covernment ¢f raliistan had moved closer
to fixinz a minimum standard of living for labor and

provicding some sort of social security, too. Iowever, as

vointed out earlier, the Land Reforms undertzken ty Ayub

o'

¥han did not benefit txe tulk of the reasantry, 2nd it is
the lanrndless peasants who constitute a very large lavor
force in the country. Unfortunately, nothing was done

for them.

Education
The threefclé objectivez in tre field of elucation,
in Pakistan, have been the “1) vromotion and inculcation
of Islemic values, {2) removal of illiteracy, (3, and
vromotion of technical education. Thus, shortly after
Fakistan gained ihdependence, an educetional conference was
called in Tovember 1947. And the Conferesnce, following

deliberations recommended that the educational system

should ve inspired ty Islamic ideology, and the school
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cnildren and college youth srould be made aware of the

Islamic values s0 that they cculd contribute toward the

91

establishment of a truly Islamic State. Later the 1356

Constitu.ion recommended that the state should take steds
"to enable the iuslims of rakistan individuslly and

collectively to order their lives in accordance with the

w32

Holy Quran ar.d Sunnah. Specilically, it stated that

tre Ztate rshould endesavor to:

Provide Facilities whersty the Muslims may be
enatled to uncderstent the meaning of lile
accorcing to the Holy Suran and Zunna;

Q3
e

v.arxe the teaching of the Holy Quren compulscry.

(e}
Hh

fowever, bteyond laying down thnat tne instruction
the Quran Tte recguired at tne Trimery stage of schooling
notning had been cone vy the Covernment.

The Conference also laid enchasis on the importance
of making education compulsory at the elementary level in
order to remove illiteracy from the country. The sypecific
recommendation of the Conference was that, "free ard

comTulsory education srould be introduced for a period of

five years, whick should bve graduvually raised to eight years.

“while universzl primary ecducation remained the theoretical
goal of the Government of rakistarn, yet by the end of 13570
Pakistan was far from successful, And the Government
itself stated that:
while the Zovernment is anxious to achieve universal
rrimary education, limited rescurces of both

teachers and finarnces mean tnat this objective
can only be achieved gradually as furtner resources

-~

54
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are mobilized.””
“ne fact is that education was on & low priority as far as
finar.cial allocations were concerned. 4s ¥anin vointed out,
reginning frem 13:5 until the enda of 197C, the precentage

-

allocztion of development resources dzvoted to educzation
never exce=z¢=C six percent.36

Also, the tulix of the ropulation in rakistan is in
rural areas, 2nd the children in those areas d: not show
2w inclination to go to school. 4ind even if they do go,
meany of them "do not ccocniinue their studies teycond the
prinary stage."?!

Very early in <re :iistory of ratlistan, the need to
give scientific and techniczl educaticn was realized.

Jinnan, for example, zdcressing the First _ducetioneal

Conference laicl emphasis on the immediate and urgent need

t
O

for impartinz such education "in ordsr build up our

)
m

future economic life,"” as ne said, Since tne Government
of Fakistan has opened several (1) Vocatiornal 3chools, (2)
Folytechnic/Technical Institutes, {(3) Commercial Institutes,
(4) Agriculturzl Colleges, (5, Engineering Jollezes and

6) Fedical Colleges, in tue fulfilment of this otjective.”

Panl

-3

e

"he accompanying chart gives fair indication of the
number of students enrolled educzationzl institutions in

Fakistan and the operaiing educetional instiiutions.

Health
Barly in the history of Paxistan, the objectives of

the Government of raxistan were simply oriented. Iriority
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was given on the need tc a70pt rreventive mezsures in the
eradication of such diseases as malaria, tucerculosis, ete.
Tnus, particular emnghasis was laid on the need *to undertake
anti-malaris campaign and anti-tuberculosis program. Eut
the Government was also interested in "educating the people

n the elementary principles of health and hyzi ne.”loo

O =
However, Tty 13€3, the a2ims and obvjectives of the
Governuent nad expancded to inciude the following:

To ensure trnzt essential health servicss ar
availatle to everyone;

o

to rlace special emphasis on public hezlth and
asvelop an intersrated health service;

to set usc regional neclth orgen 1zaulono, sarticularly
in rurezl areas, =so that 2ll nezlth zZrograms can
te properly implemented and supervised;

to institute industrisl nealth programs, nutritional
programs and cnild healta and meternity services
for the Ttenefit of special grouuns and;

to incduce locel communities to participate actively
in the formulation and implementation of health
programs in their areas.l101l

Anti-ltlalaria Prcgram. IFrom the very independence

of Paxistan, txzne GCovernment had been adorting anti-malarial
measurez. In 1350, the orld Health Crganizatien {(%W.H.0)
demonstrated tc the Government a method xmovwn as “"residual
spraying;” oy 195& over 32.6 miliion persons had been
protected bty the application of this method, and by 1368,
106 million of the "population were covered."102
The Government also established a "lalarial

Institute" in XKarachi. It was subsecuently shifted to Tacca

in 1952 with its brancn in ¥arachi. The main function of
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tae Institute was to conduci research in ralariology aad
to impart training and advice to different trovinces on the
preﬁention of malaria.103

41so, a ssmi-avtonomous organizzetion was set up by
thé lialaria Eradication DSoard Crdinarce of 1561, amended
in 1965, to fcrmulate and implement a vrogram for the
eradication of malaria. This organization had 2 Central

"zlaria =radication toard presidedé over ty the ¥inister of

1

dealth, whose furnctions were policy making, coordination

a

and overall supervision and resvonsibility for the success

of the prograaz.lo4

-~ N

“uberculosis. as a treventive measure, r.C.G

Vaccination was started by the Government as early as 1942
with the assistance of the Joint Enterprise (Iianish Zed
Cross and its Scandinavian Associates), anéd later on with
the assistance of the ¥WZ0 and UNICER., It was estimated
that by 1968 atout 59 million people had been "tuterculin-
tested."105

The Government alzo opened "clinics" for the treatment
of peorle suffering from tuterculosis. Zy 13967 it was
estimated that there were more tran 100 clinics in the

country and '"about 2,800 hospital beds.”106

Cholera ard Snallvox. Tre Government had zlso taken

some measures for the eradication of cholera and smallpox.
The Government claimed that as a result of research work

being carried out in the Fakistan-STATO Cholera Research



Latroratory, estatlic-ed in Taceca in 1368, a satisfactory
regime o treatmeri had be:n evolived reducing the fatality
cases from cunolera. Similarly, vaccine »rocduced at the
Tublic nealtn iatorszstory, :.oraxhali, Lacca, was expected
tc mset the needs of tze country. lonetheles:z, there was

Favistan

ot

a total of %,317 cases of cnolera, mostly in East
in the rear 1968 and 3,355 cases of smallpox mostly in
west Eakistan.lo7

There were 13 medical colleges in the country from

whicn over 1,000 nedical s<tucdents gralfuated every vear.

Among the existing colleges,

atima Jinnah [edical College,

larore, was set ur exclusively for v'o"‘e...lO5
There were also 3C nursing schools offering a

three-year coursze. 7IThe nunber c¢f trained anurses w:lch was

only 40C in 13547 had increasel to earound 4,500 in 13566/67.

onetheless., razistzn suffered from a shortage of doctors.

b

In 1l

O

69, for example, there were atvout 20,000 doctors for
a population of 123 million. That is there was one cdoctor
for 6,400 people. And =2ccordirg to the Covernment of
Fakxisten:

The actual range varies from one cdoctor for 700

people in the biy cities to one doctor for 10,000

to 20,000 people in rural areas. Lilso, ~ast

Pakistan nas comparatively fewer docitors, csomne 109

7,600 as ageinst about 12,4020 in West Pakistan.

Turther, there were atout 32,0CC rospital teds in

1962/6% giving a hosvital ted porvulation ratio of 1:3,400.

In similar manner, there was an average of one diszensary

for 50,000 people--a very unsatisfactory situation.
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rolicies Foliowed by tle Zhutto Zsginme

Thutto attained cCominance in the parliamsntary and
provincial elections of UWest rakistan, which is now
Faixistani{ch:1l). on a ‘"socialistic'" platform. “ut the fact
is that socialisn as used by thutto is a misleading term
and, as Von Zer lehder and others observe, many of the
leaders of the develoring nations "are guite wiliing to
boast that they are sccialistic end that they have every
intention of structuring their societies along socialist

li::es."111

Zowever, as they also otservs:

The sccieglists of the develovning netions endorse
2 bewildring variety of bell—Ls, theories and
ection programs. For the forzsizn observer to
assume tnhat he czan a“ticipube the doctrines,
alliances, and prozrams oI & lca”er onnce he has
declazred himself a2 'soclialist! very serious
mistake.lli

Q
A}

( 1}
™

This applies equalily to zhutto as his brand of socialisn

is a mixture of mzxny things. Firstly, the socialist
econony, a2s ne coceives it, is supposedly indigenous,
"based on local conditions, . . . local heritage,

flowering from our traditiorns znd in conformity with our
values ard ideclozy. 115 In this context Thutto is in tune
with the so czlled "sccialist® leaders of Burma and
Indonesia whose leaders also proclaim their brand of
socialism as "unique to the country and particularly suited

nllé Xeedless

to the peculiar eavironment of their nation.
to say Bhutto does not elaborate the relationship between
his "socialism" and the "local conditions" and "local

heritage," etc, whicihi he says does exist.
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Likewise, there is slcpan monsering, atneal to eye
catching ohrases without any elaboration. The favorite
slogan of the FPaxistan Feoples Farty which is led by rhutto
for example, is:
Islam is our faith.
Jemocracy is our policy.
Socialism is our econony.
411 power to tne people.il5
Yet, this rhetoric anda slogan mcngering asice,
Zhutto is pledged, as ne himsell szid, "to put the social

. . £
and econonic systen rlght."ll'

Thnat is, Zhutio zims to
correct the systen which prevailed Zuring the Ayub rfhan
regime as well as other re~simez which aliowed the rich to
grow richer and the poor poorer, wnerein there were
disparities of wealth and the gulf between the privileged
and non privileged had widened. However, he also realizes
that this will take time. As he said, “Rome was not tuilt
in 2 day. Those who are enterprising must continue to

render the contribution to the nation.”117

Ehutto 2lso
realizzd that these changes are necessiated by the force
of circumstances, rather thz Torces of change which are
enveloping the developing countries in aAsia., Introducing
a series of "reforms" which will be discussed later, he
said:

o government of ary complexion cculdé ignore

these reforms. Zven if there had been 2

right wing government it would have bteen

forced to do so. 30 compelling are the

circumstences.118

Therefore, it can be said that Zhutto has one thing



in comnon wita other socialists wio tzlieve that
"transformetion ¢ the economy can te brousnt about bty

dzmocratic reaceful means, znd tnat there

e
n

i

(o]

incompativility cetveen a socialist economy =2rnd a democratic

: 5
government."ll’

Svecifically, the chenges that he proposes to bring
atout in the socio-economic structure are the provision for
full and complete facilities for 2ll with "food and shelter,

+12C

with schools and hospitals. Thet is, each individual

is to be provided with the bzsic necessities of life,
literacy, health care, etc. However, a2s we have seen
ezrlier, this is not a2 exntirely novsl idea. The “uren
exhorts that the basic necessities of all individuals

should »

[

met anté liaguat Ali had also advocated his
belief in the principle anéd cdeclared:
Ye are fully awere of the fact that the freedom
we value zo much is of little use Lo the common
man and common woman unless their living
conditions can be improved zt least to such

an extent that when comparing themselvesz to
peoples of the more advanced countries of the

o

werld they co not feel bitter and unhappy.l21
There is also & similarity tetiwsen Lizgjuat Ali,
the other Ilus.im theorists of Fakistan z2nd Zhutto in another
respect. while Liajuat Ali was a bveliever in the institution
of private property, &s were the other iuslim theorists of
Pakistan, his aim was to prcvides for the basic necessities
of life to everyone without necessarily eradicating the

inequalities of wealth. <ZThutto on his part while uprholding
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the concepti 0F the provision of "vesic necessities of life
for everyone, hzs unfertaken reforms in the aigricultural
ard industrial fields, thou:h not very successfully, whose
primary aim is the reduction of the inequalities of wealth
ard greater benefit to the masses through state action.
Thus judsed ty the following criteria whereby, accoriing
to Hallowell,

All socialists argue that the principle ccurce

of evil in the world is the institution of

orivate property and all, zalthouch in varying degreeg

aédvocate the common ovnership of the means of

vrocduction 2c the cure,l122
rhutto can hardly be called a socialist.

“urthermore, if the wvarious reforms” that Dhutto
has promulgated are any szuide, they only point out the fact
that khutto is following, perhaps a little bit vigorously
and extensively, the volicies followed ty the earlier
regimes. In the field of asriculture, for example, he
undertook the so called "land reforms.” And, even though
he proclaimed the need for a "bold and imaginative
program at reformation," as well as the duiy to abvolish

"landlordism,"lz3

vet, as will be seen later, the land
reforn program is only a slight improvement uvon that
undertakén by Ayub Yhen earlier. The landed aristocracy
was hardly affected by the "reforms" and only a fraction of
the peasants actually benefitted.

In the industrial field, Ehutto declared his intention
to bring into the "public sector" what he called the "basic

n124

and xey industries. Eut ne also left the door open for
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vrivate initiztive ané enterprise. In fact, a5 will be
snown later, ne favored the "mixed economy” idea, which was
followed by earlier regimes.

In other fields, Xhutto's policies are directed
towards the universzlization of education, ninimun
standard of public health, support for labor organization
etec. In a country where the rate of illiteracy is high,
life expectaancy low and labor has teen 2t a disacvantage
in its bargaining vower, these otjectives may seem high and
&lso recuire state intervention. Tet, thutto's policies
can hardly ve termed revolutionery or radiczl. As Von Ter
ilencden says, "they are merely an zttempt to achieve a

tem that would be quite conventional

social and economic sy3
12

)

anywnere in the west. it would be proper to say that
what EFhutto is aiming at is only the promotion of a
"welfare state" so well admitted by some of the Government
of Fakistan publiications.

In the following pages some of the specific volicies
followed by thutto, which also indicate the theory in the

fields of agriculture, industry, health, ecucation

and labor, are given.

Agriculturs

The azricultural policies of Zhutto are directed in
such a manner that the individual landlord is allowed to
keep enouzh land to make agriculture a profitable venture

for him, yet he is also prohibited from being too wealthy
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and influential., Thus the stete intervenes to reduce the
disparities of wealtn but allows vrivate ownersxzin. The
fact is that this poliic:- is rothing but an extenzion of the
policy followea ty Ayut rhan. Furtinerinore, the Government
is following, &s tne earlier governments had done, the
rolicy of mechanization and reclzmation of land through
construction of btarrages.

In order to acrieve tne firct ocjective, Znutto
launched z set of "land reforms” wiich he called 'massive,”
"sweeping,"” "vital," aimed ait the trezx up ol what he

126

called the '"concentrztion of landed wezlth.™ These

-7

1y alter tazing over

4

RYe

(&)

o

ct

"reforms” announced Ty Zzhut

the reincs of Government in Fasist

P
e

)]
o

, reduced thne ceilings
of individual holdings from 500 irrigated acres, and of

unirrigated land from 1000 acres to %00 acres.127

At the time of this writing Tigures on tne land
which was appropriated as a conse.uence of tnis measure
point out to the far from satisfactory ressulis produced
by the Zeforms. The land resumed und=r these "reforms"
so far amounts only to 724,0C0 acres compared with
2,300,000 acres taken over in the reforms undertzken by
Ayub Zhan. A little less than half of the land taken is
from Faluchistan and the ¥. W. ¥, Province, ard which is
mostly arid and uncultivatle. The rest of it is taken
from Punjadb and Sind. Punjsb the biggest and most fertile
province contributed 1,966,000 acres while Sind's

contribution was 2,13,000 acres, 2"
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The Government of rzlzistan claims that epz2rt from
the land reclaimecd, it had 2.55 million acres of state land

for distrivution amon: the landless tenants a2xnd that it

0]

actually cistributed the reclaimed land and the state land
to over 112,725 farmers. 4Also, the ceiling on allotment

13

has teen fixed at 12.5 acres in ¥.W.?.FZ. and the Funjab,
16 acres in Sind and 32 acres in 2aluchistan. Further, in
order tc helc the new landovners, the Government also

decided to funnel credit throuszh the aAzricultural
12

0

Development Zanx of Fakistan.

N

.ecnhanization, Thne Government of Fakistan followed

tne policy of mechanization throush tne use of tractors
and bulldozers. In 1572-73%, 1,80,000 acres of land was
devloped ithrough trectors and bulldozers as compared to
1,70,000 acres in 1971-72, and 2,19,000 acres in 1973-74.%30
Further, there has teen an increase in the
production of fertilizers. The fertilizer factory at KHultan
has been producing 100,000 tcns of ammonium nitrate and
£9,000 tons of urea, The Pak-American Tertilizer Factory
has increased its production frem 50,000 tons to 100,000
tons. The Iadukhel factory is planning to =tep up its
productién of ammonium sulphate by 600,000 tons. The
expansion of the chemical and fertilizer rlant at Lyallpur

from 18,000 to 54,000 tons has been completed.131

Industry

Praditionally, as we have seen, rakistan had inherited
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frcm tne EBritisntn the ownershir of pubtlic utilivies and
comnmunications, cervices lixke post zrd telegravhs,
telethones, wireless and broadcasting, transvort, ete.

Industries that were "defense oriented"” were =2iso owned an

o

operated by the government.

Thutto on his part gave every indication tnat ne
would continue the avtove policies., Also, he macde it clear
that ne would “ollow a policy of "mixed econorny” in the
industrial field. That is, he would not "nationalize
industries that are functioning competitively and whose
control in private hands is not detrimental to the security

132

of the state. Rather, &s he szid:

We provose tc bring avout a harmonicus

equation tetween Tlie vublic anda zrivate secior

to ensure that the veovle cf the country 133
stand to gain erd do not suffer in the process. 2

wWhile Zhutto advocated this policy of "mixed economi™

one of his first zcts upon assuming power was to otring
"thirty industrizl units in ten basic categories," wvhich
were privately managed and controlled, under direct
government control "to ensure significant public sector
presence in the industrial secvor," by an orcder known as
Tconomic Reforms Crder, 1972.134 "het is to say, the
capital invested py the private capitalists in these
industries was left intact and they were entitled to
dividends, too. However, the government divested the
private capitalists of any say in the control and

management of these industries. The Government of Fakistan
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y arnother orde¢r known as Zconomics

33

1s

(o]

reserved the right tc invest its own capital. TIThe

Y

justification for tris move was the apparent "laci of
organisational atility and motivation" ty the private
sector "to adeguately tackle the problem of

zz
w133 And Zhutto felt trhat the onus of

industrialisztion.
oF responsibvility ty ard large Tor "industrizl expansion
in technologically new and more Cemancing fields should be

35
that of public sector."lj'

Tut the policy whiexz is foliowed
ty Ehutto is one of making the state aimost "all in all" in
these categories, yet leaving tne door oven for private
investment. Thus it is a curious pdiicy which falls zhort
of nationalization but still makes the stzte totally
dominant in the 7Zollowing fields:

Iron and Steel Industries

fasic Fetal Incdustries

Yeavy Engineerirg Industries

Heavy Electrical Industries

Assembly end Fanufecture of Xotor Vehicles

Tractor Flants.

fdeavy and Zasic Chemicals

Petro-Chemical Industries

Cement Industry, and

Public utilities, that is to say;

(2)electricity, generation, transmission and

distritution,

§b)gas, and 13
(e ineries. 137
c)oil refineries.
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raxistan Industrial -“evelopment Corporation. The

Corporation ccatinuec to function as vefore and some of the
projects undertaken ty it are given on the accompanying

chart.

Labtor

In the field of labor thutto announced a policy
designed to guarantee to the workers, as he put it "their
fundamental rights ccnsistent with the regquirements of the
132z

industrial development of the country.” The rakistan

News Digest, & Government of *akistan publication, labelled

a .

it as a "significant step in the direction of transferring

Hl

bl

(Al
(¢

Paistan into a welfzre step.

b

However, zll the above rnetoric apart, the lator
policy followed by Zhutto can at vest be categorized as an
improvement uvon the policies laid down by earlier
governments and, as Der Von :lehden says, it is designed

to increase the "bargaining power of the labor."14o

The
fact is that a2s we have seen, a2 small beginning was made
following the creation of Pakistan wnhen labor was given the
right to organize. Later, the llinimum ¥ages Crdinance of
1963 fixed the minimum wages for laborers in certain fields,
Purther, the :est Paxistan Social Security Ordinance, 1963,
provided an etplojee with insurance cover against industrial
injury, maternity and sickness,

The new policy of Ehutto, not only preserves the

atove, but also guerantees labor a 5: share in the annual



el

profits of the industry., It also makes provision that the
workers are to be provided with bonuses if the industries
show a vrofit.

rfurther, the policy elso maies provision for the
association of workers' representatives to join the
management of an industiry tc tne extent of 20.,

The policy also aims at the provision of education
ur to matriculation level tc one child of each worxer at
entloyer's expense., And the Zmployers Cld Age Fension
Crdinance, envisages grant of pension for life to workers
after 2 prescribed zge and length of service.

The policy also zims zt the rrovision of security
of employment of workers acainst arbitrary retrenchment and
termination of services. It has Dbesn made obligatory for
an employer to Hold an inderendent inguiry in case of
dismissal of a worker for misconduct. In other cases the
employer has to state extlicitly in writing the reason for
the prorosed action., Victimization of the officers of the
trade unions wherein trade union activities are involved
has been cdeclared to be an unfair labor practice.141

Further, in order to facilitate the specedy
settlemeni of disputes, provision has been made for the
setting up of "Junior Lator Courts.," The "Junior Labor
Courts" are reasuired to dispose of individual grisvances
against industrial management within a matter of seven

142

days. A Fational Incdustrial Relations Commission is to

be set ﬁp to encourage "formation of trade unions on an
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industry-wids basiz and to acjudicaie cdisputes at the

-2 ;:143
nztional level.

Education

The educational prolicy of Zautto, announced on
on March 15, 1972, is very brief in its contents and
contains broad outlines. Nonetheless, it is very clear
that its principal 2im is to increase literacy in the
country, reduce if not eradicate, illiteracy. That is, in
a country wnere illiteracy has been traditionally hizh, tne
new policy gives the common man an opporiunity to educate

A
144 In faet the

his children up to a certain level.
Government of Pakistan itself gave much importance to this
aspect by proclaiming Cctober 1, 1972, the day the policy
was supposed to 5o into effect, as the "Literacy Day."l45
Specifically, the first step taken under this policy
is to make school education free up to "class VIII with
effect from Cctober 1, 1972, and it is stipulated that
free education for classes IX and X would commence from
October 1, 1974."146
Secendly, the educationzl policy siipulates the
establishment of 5C,000 "peoples" public libraries."l47
Laudable as the objectives of the policy are, its
benefits can at best pe limited. As Arshad leer Zhan
points out, the bensfits would have been greater had the
education up %o class X been made free and ccmpulsory.

is it is, the possibility of progress remains, but any
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33
significant improvement is doubtful and he gives some
valid reasons for this outlook. According to Axeer ¥han:

In today's raflstan, a school-age child in an
average family, 80 of whom live in villages

and engage in a;rlculture for their livelihcod

is considered axn economic production unit.

This is especially true of male children. He
often help in the fisld or otherwise contrituies
towards the production of fapily incoms. Sending
him to a schecol, even a free one, is considered
bty maxny impoveriched parents to be a financial
burden, in terms uf potential loss in the

meazgre family income due to loss of nis labcer.

Cn the other hand conmrulsion places a direct
responsibility on pzrents fc send their chilaren
to school on vain ¢f punishmesrt. This is 2
édrastic step but then the vroblem of mass illiteracy
is a drastic prcblem teo. 147

The other important factor is sccial., 4 great

female education to be un-Islamic. There are others vwuo
feel that the proper place for a girl is at home., MAll

these socizl attitudes 224 upr to a large number cf

(Il;

A
school-aze children bteing kept out of schcol."l4b
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The lluslims of pre-vertitioned Indis Qoue,ht and
political independence with the avowed purpose of establizhing
en Islamic State. A4s ¥W. C. Smith, & famous scholar seys,
"they strove to create a state through which they could

. . e - 1 . -
implement the ideal principles of Islam." Thus, in the

cq

udeic zrd Christien tradition they looked upon the state
es a meciza for the implementation of what they conceived
ti

Turther, in the rlatonic, 3toic zné Chri

&
U)

tradition, they looited upon tnese principles s universal
gné eternzl, wanich also set stzndards of goocd and tad
leaving 1t possibvle for humen bteings to make 2 definitive

croice. In other weorlds they "ethicl
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on a vermenent besiz and strove to structure them into
rolifticel instiztutions.
In this work an effort has been made to explein
the epistemological sources ol these Islamic idezls as
conceived zné interopreted oy the iuslin thzorists of
akistan, their applicebility to the contemporary
volitical institutions and demznds. We zlso discuss the
teeic view of numan nature and nunen values harvored by

330
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the uslim theorists ol FTakistzn, as well as the efforts
made by them to give & viable constitution to the country

which would inplement these theoritical principles.
Epistemology and letaphysics

The rusliz theorists of rakistan, in the tradition
of the historic religiously based political philosopnies
closely relate the concept of human nature to nature itself.

’his is particularly apparent in the field of epistemology

end metaphysics. Thus, they relied to considerable
extent on the idez of supernatural origin as the ultinate
source oi knowledge--at least atout values. ITut this
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sugernziural orizin as the uliimate source
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of values is =zlsc¢ zurnortsl by retvicnal evidence,
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analogous to rlet ogical rationelism anéd xant's

cetesories. <That is, <The luslin theorists of raxistan

<
o

velieve as did zlatc, that a system of eternal necessary
truths is accesitle to0 men vho iz alsc enGowed with reeason.

i
_.ar: need only apply tris rationzlity to discern these

trutns or "values." Also, wucn liie the Vestern "natural
law” theorists, they zrpue that eprlying this rational

capecity, maa csn ctserve the universe and infer certain
universzal princicies, eiermal erd uncrangeatle (similar
to Tlztonic Torms;, wanich govern nature as well as men in
evary respect such as thysicel, biological, ethicel, etc.
- 50 Tuch emthkasis uzon the rationz

~an
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eand desire. Anc they arzgue that since decire can overwheln
the rztionality of man, God, who governs nature, has

revealed His liessage for the tenefit of menikind through
His llessengers such as lloses, Christ, etec, but of whom
Fuhammed is the last. And this message, as far as the

followers of L unarmed zre concerned is contained in the

Since the Juren was consicered as God's "word,"--
the "Zook" for :iuslims,--2& belief or feith in its
vrecepts was seen to bte the nmost imsertant evistemological

device. Xowever, wve noted, that in order to suzplement

the "Quresn," -uslinm thninkers elso made increesing use of
Tn: "sunrah" or tne gecial customs and legal usages

practised by the fuslin community when iuhammed was alive
enl which were believeld T¢ heve been approved by him. ilso,
in order to meet the nesis of changing times ana f£ill <he
£23 not covered Uy Guran or sununzhk, we noted that & resort

made to "Ijma" or tie "consensus ¢I ithe community.®

Tne tclitical philoscpay of the (usiim theorists of

theory {both Catholic znd Zrciestant) as each is
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context, the concept of a harmonious, orderly and moral
state with God as sovereign is directly related to their
metaphysical view.

hore specifically, the bvasic be}ief of Islam, 1like
that of Judaism and Caristiznity tegins with Godhead as
one. 4néd the monotheistic creed of Islam, as interpreted
Yy the iuslim theorists of rzkistan, apart from asserting
the one-ness of God equates the universe ané¢ reality with
Eim. They also telieve, as did rlato ané St. Thomas, that
there is harmony and order in the universe and that the
universe poscesses diverse elements which brirg about &
pbalance of life. Also, the “uslim theorists of Pakistan
in agreemenrnt with Stoicism, Catholicism and Hegeliznisn,
ergue that the universe is rational in its order and
growtin and that it is pursoseful., It is morzsl toc in
accordeance with tne Zitvlicel-%uranic sitandards.

Turther, these theorists makxe a Tracticel applicetion
of these concepis by insisting that in an Islamic State
sovereignty rests with God (very nuch in a Calvinistic
panner;. 4lso, we noted that in the early history of

Islam such ..uslim theorists &s al-Chazgali, Ibn Arati,

W

believed that society should te organized harmoniously
and ruled oy one man rmuch as & haronicusly organized

universe is ruled by one Goé. Trne uslim theorists of

——os e . e et 4 -
Fakisian, on their .art ere in agreement with the atove
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They are also of ithe view that the stzte should maintain
harmony through the coordination of the talents of its
members and bring avout order through the implementation
of =Zis commancts. They also argue that“it.should serve

as zn instrument to implement the ethical vrecepts as

contained in the Zuran anéd Sunnah.

"ne concert of state which the l.uslin theorists of

'}

cizisten vpresent, waichk in turn is morzl, suprosedly
implements the universally eternal principles, and is
harricnious and orderly, is not free from flaws. To btegin
with the episterology of the Iuslim theorists of rakistan,
we Find that their ewrphesis upon and vresentation of man

as 2 composite of rationality and Gesire is tut paradcoxical.

uslin thinkers believe that God nas
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social science, & belizf ia "surernatural'" eristeriology is
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olitical thought.
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generelly not considered a soun
vodern nind nas found it 3ifTicult to accent the notion
that sone mowlelge exists in & "Givine® sugernatural

form znd that the process of knowing such knowledgze should
be Tty revelation. Zesides the natural law base con wnich
so rucn of their spistemclosy restel nas veen more or

ezs dermolisned by nune,
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cver, we noted thant even thouch the iczologists
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Juran along with Sunnsh cre looked upon as the basic sources
of 21l moral imowledsge, thercs zre doutts on the part of

o

many of thex zvout the authenticity of the Sunnzh, zt least
the bulik of them. There are elso lefe*ences of ovinion
on the weys znd means through which the concsensus of the

commuriity (ijma) can te determiné.

Tne idenlogists of Pexistzn essert the sovereignty of God
in the state on tne vresumption that God is the sovereign
of the universe. Iowever, they also assert the sovereignty
of the peorle (seeningly serarate from God; simulianeously

They zlso ergue that the statze should serve as an iastrument
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nointv out wita zZuny clarity tne etvhical purrosefulness of

in Falzistern nzs ocinicc out z scluticn to Tae Troblem of
"evil" either in metapnysics or in social relations. as
in <he .est Tais sutjiect is rzther carefully avoiced.

In zny case, 20 nolitical ileology can ignore the

rasure of ..2x anG, alnost 211 of then come to terms witn
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thecorists of ZFaxistan alsc rreseant z view of man znd
society wnich is not free fro: paradoxes. Yet in oréer to
unferstancé their political philosophy we need to study

their view of the nature of man ané society.
y

Th

(0]

nature of man and society

The uslim theorists of rezxistan presen

ct

a view

(D

of the humen peing as the possessor of an individuality
resting on the tradifional religious icdea of "soul," who
is 2lso expecteG to work in narmony as well as freedon

with others. 1In adcdition to trhis idea of "soul" of nan

as & "core" of personality "somenow" in harsony with other

sucnh souls, tTiey also sreseni man in a peradoxical ranner,
in terms oF nls veirg aszumed on the one hant to be

ratioral 2ra on the other hané To be essentially irrational

ing prectical socio-politicel pradoxes
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Tne sare result folloves from their claim that man
is z morzl creature.wit“ sometaing "good" in anim yed
teinz of zufficient evil that 2e must te obelient to God.
The net effect of all these views is that man is Furtaer
oriented to have frezdom to zect or not, ruch in the
tredition of the Mutagzzilites in uslim taought ard the
3toic thinkers lixe Cicero az well as Locke in the Vest.

ern relizgious political thinkers

the "wztionzl frescdon of ma=n" to zome authority--Dresumably
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in this case the religiocus autnority. Zut in a "religious™
state in the ultimate analysis, the incivicual is
subordinated to the state and its rulers, who seem 2lways

to be the ones who regresent God on earth.

In the same manner, the Iuslim theorists of Fakistan

celief in humaxn "egquality," whicz issuprosed to
leal to an egzlitarian state. 7Yet the fact is that the
Fex Islaric tninkers lixe wectern politival thinkers

arply this universzl principle in the narrow sense of man
being "spiritualliy" equal before God, 2xd they clain that

it is tre religion of Islarm wnich unites peoples of

¢iverse bvecxzrounds as cailcren of Goa. Eowever, the

Fad > —~ 3

rToregoing, the
Muslinm thecrists of rzizisten, view nean nuch: as aristotle
does 23 & "goecial enixzal.t Thet is, ac one who forus
scciety exd is formed Ly 1t drimariliy ueczuse socieily

suarantees man "security! and "preservation." Also they

W coordineates

andé naronizes The wultifarious talents of the incividuels,
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individual s the possessor oi a "soul" is held together
in society by religiocus forces. This concept leads to
certain paradoxiczl consequerices. First, under the
impact of the religious forces the individuals supposedly
estatlish 2 sviritual coumunity. 3Secondly, as indicated
tne trinciple of egalitarianism is thus established (each
nas a soul), a su-zoselly egalitarien society comes into
teing., .owever, zll sorts of unegval social conditions
such as the unequel status of women, inequality in
property and income, relizious discrimination, ete, result.

Still i% is insistet thet the social structure

s these &finitions

M

envisioned t0 Tte trecominantly moreal,

of morz2l vealues anc regulations exist in the Sharitah and

)

are suprosed to ©te enforced by the state ané the morality
is to reflect justice 2nl compession,

Iut beyond the "individuel" the :uslim theorists
0f Fekistan, also lcox ugon family as & societal uanit.
Yere there are Gifferences of approacn bveitween the
conservatives and liverzl thinkers. ‘hereas the
conservatives believe that the family should o2 under the
strict control of the read of the family, the liverais

4

are 0f the ovinion tnzt

W

niore relaxed and egelitarian
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relationship should exist Tetweex the menter
Cf coursz thnere is also emrvhazis upon imparting of
relizious sducetion az well a&s technicel education zo that

the society could be religicus anf technicelly advanced too,
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Tinelly, they argue that a change in the society
should be brought

ezoout oy evolutiornary means. The

justification for this, they claim, at least in part lies

in the creed of Islanm itself.

The Leture of State
In the final analysis, the tasx the ruslim
ideologists of Fakistan faced was to reconstruct political
institutions tarough which the ethical system in which they
believeld in, which was to govern the rulers and ruled
alike, =zncé waich wes suﬁposedly based on rrinciples of

eternzl value could te incorporated.

re direct source zund inspiration for this, in the
czse of the rax Islaric tninxkers, we founc out was the

curan with some influence provided by the early fuslim

wiile there was general azgreemnent that thre

te ziven =

of

o7 Islaxr should be implementzd and should

11, there were nonetheless, cifferences

theorists.

aprroach among respective

tne licerezl thinwxers stood Ifor
"rigicity. Yor sxample, they favored

of tne Juren i:: the context of

earlier zoiniezd out, they zsuestiion the
tne Tuix oI

AnG, in keeping

i

3]

H

srould Tte cdeci

o

changing

w that an

el upon

Cn the one hand,

Mflexitility" rather than

the interpretation
also, as
avthenticity of
with the democratic
v adavtation of the
oy

or professional
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theologians zcting only in an advisory cepacity. On the

oo

other hanc, the conservative element favored rigidity
and an slmost literal intervretation ané application of
the Zuran and Sunnah--z politiqal'situation which would
be zlmost unchanging as to stancards and wvalues,

rurther, while there was ana is general 2zreement
among the theorists that the "injunctions of Guran' and
3unnan should te accorded the force of law, there was andé
is a lack of agreement upon precisely how the decision es
to what the standards are should be reached, znd who should

t. Thus during tne past twenty five years the

.,.l-

o

o
concstitution malters heave been content to insert a clause

L2 mates N 3 xr ~ -~
0l rezXkistan waicn simply states

0}

in 211 of the constitution

that no law should ve enacted wnich is regpugnznt to the

wnile they Teced this Gifficulty in imileuienting

P

sre Trinciples whose value Ia cherished, they also faced

ey
tne task of restructuring woliticzl institutions. Thne
history and traditicns of the lLuslims as well as their
etaTthysical »eliefs favored the view thai they choose a

tresidential form of govermment with one man wielding

zuthority nmuch as Gol rules over the universe. iowever,

+he 1litverel elenment, nzinly comsosed of th:s western
c.uccted, comscicusly influenced by tre rule of law which
rreveils in the Lest, nade =i eifort o comsitruct nolitices
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Also, the cifferences in

relationship tetween the

Pekistan. Further,
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west Fakistanis were Gominant

agst reliistan

v

eorle Iron

tackle these problexns it we

governmeat rzther

Monetheless,

short durzation and Paxistan underwent two

tracitionsa
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constitutional experiments.

The Ayub Khan Zra and the FPresent Regime
Thus, at this point it was necessary io move from
e theoritical ané systematic znalysis to consider historical-
cociological and perscnal influsnces on events and theory.
Bven though Fakistan had opted for western
institutions, there were several Tactors wiiich thwarted the
reelization of this icdeal. ©That is, the major share of

the blame for not adhering to the Islamic theory lay on

tne tracditional historical volitical elite, which hzd the

restonsibility to operate ithese institutions successiully

ent honestly tut proved to ve after other standards and
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zttrituteé in some Cdexgree to; (1) the long ere of

colonizlism in pre-rartitioned India which did nct zrevice

’

-
wne

2 political exzerience for 2 mincriiy corrunity 1iks

‘T

vy, (2 the more or leszc feudal systen which

N2

'—J-

ITuslim comun
trevailed in rexistan--zarticularly west rakistan, (Z) the
avsence of 2 dedicated social weifare minced elite, (4)
+he "naturzl' charzcter of neakinéd undsr elitist condiiions

2% this stzge of humsn develornient in general.

Jonsequently, Ayub Khan, the Ceneral of the Army,

uron the counsry (1562, vhich was '"gquasi sresidential™

rzither then iz accordzancs with the the theory. 3ince ine
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new constitutionzl structure took shape step ty step,
through 1358 te 135¢€Z, these were traced in tne chapter and
nee¢ only recouniing briefly here. First, he created
"Easic Democracies" in 1959 whereby some power was
telegated to the people 2t the iocal level, rretencing to
mplement religious Isleamic equaliterianism but
centralizing pover in himself., Subsequently, in 1860, he
2lso declared that "Zacic lemocracies" woull serve as an
electoral college upon wnich the future political
structure woulc be based. In 1862, he proclaimed a new
constitution which we have already descrited as 'quasi
residentizl" and "quasi federal.®

~T
(=% 49

Yet the politicel rezgime of Ayub Khen had w

3

[¢3}

four.dations. Thus it was overthrown in 19€S, The tasic
causes vhich led to this event (ané ultimately the

ceceszion of Zast raxistan) were; {i)the economic and
poiitical discontent in Sast Pakistan, (2) the denmen
zutonomy armoang the four linguistic and ethnic units in
.est Fexistan, (3, the unpopularity of "fasic Temocracies™
zs electorzl college ané of the regime itself., A1l of
these causes illustrzte Toth the inconsistencies in
political thecry noted atove and ine incifference to
certain idezl-ejuslitarian zspscts of the theories,

In azy case, following the overtarow of Ayub ihen
and the secession o Last Fakistan, Fexistan embarxed upon
thes comstistution :iazinrz experiment once again. 4s 2

rezcticn e the thinly Ciszuised authoritariaaism



404

gxercisec Tty AYut xnen in

b

rezcade ol "uresidentislisnt

[&\]
4

there was general agreement that & perlizmentary form of
government should te restored. Il.owsver, in orier to
sefeguarc the rparliamentary conveniticn: where?y the nead

-

of the state is suprosed to tve & fizursnead, =nhe chief
executive has been.speci;ically cesignetec 33 tTng rrime
Dinister and mzny parlizmentary conveniiocrns in this context
have been vritien dowm.

Also, the independence of ths

neintained, =nd tre jucdicizry has bveen zivea the right to

exercise the pover of "julicial review."' Zet in sore

1)
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n
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vects its efflectivensse s Tesn curiziliad.

Further, Zcllowing the secsssion o Zuzuet rakisten,

)
[
[¢]
5
-
s
ct
[
i
=
|-
m
(@]
O
51
‘g
o
(63}
(¢
(o]
(&}
Fh
b4y
(@)
b
+3
o]
<l
b
.'f‘
=
(&)
33
3
£
'__
}r
=
o
’-Jo
r
ct
-
Q

units. However, since runjap is Tne Trecominant uniw,

and the other three units comparatively szeziing are smell
the constitution raxers ovtzd for uwi-caneral legislalure
more or lest modelled on the Corgress in the nited States.

ionetheless, the rowers of the benzte in rekistan,

Tnscory =ncé Functions of tne sivte

-—

From a sysiematic rather than a nistorical

standpoint ocur anzlysis chows that the uclim theorists of



of raiistan have always expressed their belici ia the
right To "orivalts ownership anc trivates snternrizs.n
Certainly tzae sovernment of rakxiztan ans .ivan its sSUTLort
tc this concept through its volicicss.

Ir sdadaition, thne Government 22s zls0 srowm tae

rezliizaetion that for the industrial and
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untry furincr cazitzl investuent on

ernterprise anc sncouraging foreizn invesinent znd Ty
resorting to long term fulfilment of trojects on =z tlanned

basis., Thus tie goveranent noyed o zecurs Thne &id
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councries of tre world as well zg nave “coungroll

reuoval of illiieracy, innrovement for nousing, :(rcvision
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of meGicare, etc. Alirhouza lithle or notning hzs Teen

Turther, even tnough often beliefl was expressec in
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cparities of wealtn, little or znctning

'-!-
{

tne removal of &
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enormous rolaings of "landlorés” who were toth infliuentizl

and poweriul, tut the resulis were on the whole not
satisfzctory.

= 3 P - wrei = - o ! - =3
in the ultiniste analysis, zs ... L. J. Aosenthzl

well kmowa cchelazr of Fakistan Lzsipcintel out, itine conflict

wnich neeés to Tve s0lved is “"tetwsea taose wino want to
build a3 modern stzte under the
and those wno uvrefer z2n Islanic Size under tie strics

o e 2, . .-
sense ¢f itne texu, e conservative element, broadl
Ty undamnred, nis

comzenions anc first successors.’ CThe Liereal element

on the otaner hand, looks to Islzan zs a2 guide, =rn inspi:z

2 A ard 4+ -~ + - Aaesi PR R I T s - -,
lueal, with & streng desire to CAJU3T 1% ©¢8 TE TYrESEn

- g z
dey democratic noxm.-

Jurther, the concervative elemsnt Favors tvae 1lid

enacitment o the {ictetes of Islam as the lzw of 1lifs
Zowever, tne 1liberesls, wni

ifTicztions

o)
[

in egreement with the conservativs favoeor oo
in accordance with itre timss. Ihus the net result hsas
been the apparent failure in imnlemerting in a concrete
substantial form tne "icdezls of Islam,” the raradoxes

inner contradictions notwithstanding.

iionetheless, if recent history and irenis are any

'3

anc

anc

indication, it is the liberal element witn its "romentic

4.

notion' of Islam and the view *that Iglam is an



407

all embrzcing icezl which hes teen cdominant zndéd the
conservztive element has more or less acguiesced to it.

T“here nas Teen an auprent desire to zcCeapt such western
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ple's sovereignty" “parlizmertery
suprensey'" "incdiwviduzl rizhts! ete, ¢ fhout forsaking tn
whicn is btasic to Isleam. Thisz view hes led, of course,
contredicvionz cuca as one between tris concept ol '"reorl

7 ant tast of God, a narrow interrzretztion o©

ty

such terms =z:z incdividuel right:z, wvwhose Tteneficieries zre
rrincipally uslims

In avy case, thne plazce that choulc te assigned to

Telzsn nes TecLine more or less & moot issue. The rore
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SWETENEZS 1nCWR T3 thc seouls. tneir esire 1o saTegusrd
- s ad <} ~ 2 - - - - —
their rishts, Trhe decicstion cf the nolitical e_ite To

at
to

e's



BIELIOGRAFRY

Frimary Sources

Rooks

Azad, Atul Xalanm. Islami Jamhuriat ke Ta%uadhe The

Derends of Islamic Uemocracy . Lz2hore: laktab-e-
Teamir-e-Hayat. n.d.

———————— . vasal'la-e-rhilafet aur Jeziratul Arad The

Calipnate rroblem znd tae Arzvian reninsula .
iaznore: rhealid Rook Levot, 1963.

-------- . Tarcjumen-al-juran. Vol. 1. The Intervretor

of Quran . Zranslated oy Sh Abdul Latif. Tew
York: Asia Fublishing House, 19562.

———————— . Tezrdjumen-al-Juran. Vol. 2. The Interpretor

-—— e - — - —

of Quren . Translated by Sh. Abdul Latif. Xew
York: Asia Tublicshing House, 196€7.

. Indie Wins Freedom. Translated by Humayun
wapir., N<w lorkK: Longman, Green, 1960.

~vhammed. Tne Develowvmsnt of lketaphysics in Iran
Cam

btridge. TembriGcge Jniversity :ress, 1908,

Lﬂl“lnally a2 Ph.D dissertation submitted to the
~unich University in CGermany.

. Asrar-i-zZhudi The hysteries of the Self .
Lzhore: Ghulem 413, 1959.

. Thne Secrets of the 3elf. Translated by R. A.
Yicholson. Lehore: Sa. ~uhaumed Ashrarf, 1961.

. The ysteries of 3elflessness. Translated oy
4. J. &rberry. London: Jonn lLiurray, 1953.
-------- . Fayan-e-l.ashricue Tne l.essz;.e of the Zast
lzaore: =h. munharnrmed Ashraf, 1938,
———————— . The Tulip of 3inai. Translated by A. J.
irterrv. Loncon: tne Royel Indian Society, 1347.

________ . Zavur-e-Aijan n

isdom of Fersian . Lahore:

U) s

-3
Sh., " unoxred asaprsf, 13850

2N
4



409

———————— . Fersian Fsalms. Translated by A. J. Arberry.
Lzhore: 3h. runammed Ashraf, 1961.
————— - ix Lectures on the Reconsfruction of Religious
Thougnt in Islam. Lanore: Sh. ruhamied Asara
95
———————— Tne Reconstruction of Relizious “hought in

Isl (wiTh an =dded seventh chapter "is Religion
r0531ole?"). ILzhore: Sh. Iuhammed Ashraf, first
published in 1958.

Jinnch, Iuhemred Ali, Sveeches and Writings of 1 Jinnsh
2 volunes., ZIZdited by Jamiluddin Ahmed. Lanore:
Sa. uhernmed 4Lshraf, 1964,

-------- Sveeches by Uaid-i-Azam . A, Jinnah. Karachi:
a¥istan Publications, n.a.

Hj e

tan: Th: deart of Asia. Cambridge
1950.

Khan, Lizauat Ali. Paki
Harvzrd Universiz

<} |t
]
s
o
0
()]

\

¥Yhan, Muharmed Ajyub. raXistan Ferspective. washington,
—Z.C: The zZmbassy of rzkistan, n.c.

———————— . Speeches and Statements by the Fresident of
0f TZZictan, raracni: rakisian rublications, n.d.

Khan, Syed Anmad, ~1l=-Pznrir fi Usul-zl-Tafsir  Zssays
on the Irinciple oFf Zxegesis . Lenore: lalikx
Chunznuddin, 1892,

-------- . l.acualat-e-Si Syed, 156 vols “nie Works of

Sir cyed ianmed ;nun . Lzhore: Anjumen-e-
Tarric ue—e-Truu 13%62.

-------- . Akhri Nedhanin The Last Esszys . Lahore:
Ralln Jhunaruacin, 1313 kegira.

———————— . Astab-e-Taghawat-e-Hind Tactors leading to
the Crezt Jutiny oI India . Lehore: Crescent
rress, 1357.

Meududi, Cysd Abul Ala. _Islanic ?1ya¢at Islamic Ztate

izhore: islzmic PGTlicztions, 1562.
-------- . Islizmic Law 2nd the Constitution . Translated

~z..iG ahmaG., -~ahore: I1slamic Fublications,

--------- . recx-e~-Azadi-s=Zind Aur ussalman The
Novemont 107 LnCiern incepencence and the huslims
. -~ - S rd
o Incie. Iizhcre: Islamic Fublications, 19062,



410

———————— . The thical Viewpoint of Islam. ILahore:
Islafic rublications, 1953.

———————— . The Economic :roblem of Man and its Solution.
Lanore: Islamic ruvtlications, 1955.

— -—

-------- . “he Islemic Way of Life. ZIanore: Islamic

Pudiicetions, 1955.

-------- . Towargs UnCerstaniing Islam. Translated by
Lnrursneec shmad. Gary, Indiane: Internationzl
Islarmic Federation of Student Crgenigations, 1970,

&n AN Interpretauvon of Quran
ublications, 1S67.

Pattatni Si taramayJ,. A flatorv of Indizn ztional
onzress Domtay: racma rublicetions, 1940,

Qurechi, Isatiacue Fusai
Yaracai. Ialidist

n, Faxistan: An Islaric Democracy
an Fubiications, N.a.

The Turan (Arabic). Iahore: Sh. Muhamnmed
1
Tne Tolr roran, Translated with notes and

comrents ov tusufr &li. Leahore: 3h. uhenmed isnraf,
1933,

0ly :oren. Iranslated wiin noves by
erry. rondon: Gesorge Allen and Unwin

nr, 7Transles
3:w1mﬂl.
7td, 1857.

milu
’_J

@]

[

}.‘

2 o
ple
6]

O
_‘S
|

Ml ~ T — —~ g ~ -~ - - i - o~ ro o~ —~ Kol 2 =
Tne Iegisletive 4cin oFf the Jovsarnors Senerzl of India in
- 7 e e — T T T T mY —
council, “cited Ty .illizt Thecvsll, Tzlcutfa: Thacker,
o Eay - ~ ~ fad oy
opins end Co, 1lE05.
S - T o - -~ S Al NP s et .s : .
rivate Letiers ¢ the Mar~uis of Talhousi. London:
B R RS TSR A I A =
Jillieanm zlacxwoeced ana 3ons, 1910.
- e £ TAt. -~ JU § - - el 3~
Government of rzkxistan. Constituent ifssenmtly of Fakistan
c etatac.e 04 AmeTTIoTs S e e T A AT S
—eTztes: 1S47-1%2c. Vazrmious volumes., Paracni:
A AN v ym e £ st 3 < e N ~ 4 -~ o4 TS L
Covesrnrent of Faltistan Fublicaetionsz, 1B847-1356.
———————— . soemort of the Zssic Yrincinles Commitiss,




411
aracni: Government of Fakistan Publication, 1954.
———————— . 2€un0rt on lLator Conditions in fZariculture in

Takistan. Trepared by Sir Malcoln varling.
rerachi: Covernment of Pakistan Publication, 1955.

————————, “he Constitution of the Islamic = enubllc of
Teakistan. rarachi: Government of rakistan
suolication, 1956.

———————— . Pirst Five Year Flan 1955-1C40., karachi:
Governmert oI rakistan rublicztion, 1956.

———————— . Ten ZFeers of Paiistan 1947-1957. Xarachi:
Government of Fakisten rublications, 1957.

------- -. Revort of the Commission on Xational Education
Karachi: Government of -akisten rublications, 1960

------- -. Government Resolution on thes Revorti of the
ZJormission on wetionzal Zaucation. Faracni:
uovvrnment 07 Taxisten rublicacions, 1950.

———————— . The *u*lin ~aM11v iaws Ordinarce* 1961, The
Gazette of Fexistan Zxtrecrcinery, ..arch 2. 19061,

e ——————— meport of the Constitution fomnission, 1961.

¥Yarazchi: GOVErnmentv Cf rarxisvan rublications, 1962,

———————— . 2evport o thz TPranchise Commission, 1952.
arzcai: covernment of raiistan ruplications, 19E3.

——————— - Fairistan (Yearly publication ty the Sovermment
0f Tzxisien, later titled as The raikistan Year Zook).

———————— . Zeglkistan L onomic Survey 1870-71, 1Islamabad:
covernment of raxistan ,ubllcation, 1571.

—————— —- Seconé Five Year Flan 1960-65.  Harachi:
jovernment Of récistan rublication, 1820,

-------- . Third Tive Year Plan 1965=70. =narachi:
Governmment oI raxistan rublicziion, 1395,

——————— . Twenty Years of Falristan 1947-57. Iarachi:
GoveTrmmernt of fa-istan rfublications, 1967.

-------- . The Constitution of the Islaxmic Renublic of
z i T: covernment oi r=xistan

1973.

Tzisten., :arach
b

:'LT."‘I" cetions

e Interim Constitution of the Islamic Repubdlic




412

of raxistan. Harachi: Pakistan Fublishing
nouse, 1972,

Select Documznts on the History of Indiz and
Taitistan 155¢-1947. ndited oy C. 4. rhillips.
Lonaon: Cxfor: University Fress, 1964,

Sources of Indian Tradition. ZEdited by Wn.
Thecaore (e zarry. INew Yorx: Columbia
University FPress, 1959

Secondary Sources
Zooks

Aghnides, Nicholas F. Mohammedan Theories of Finance.
K.Y: Columbia University rress; 1S15.

Almond, G. and J. Coleman. The Polities of the Developing
4Lreas. Princeton, 1..J: Erinceton University
Fress, 1360,

Anderson, C., Fred R. von der lMehden and C. Young, Issues
of Tolitical _eveloovnent. Znglewoos Zliffs, w.J:
Ffrentice Hall, inc., l90o7.

i3
t1]

Lpter, D., Ideolozy and 3Ziscontent. lew Yorl: The

Iress, 13964.

ree

Aguinezs, Saint Thomas, The Dasic YWritings of Saint Thomeas
Aguinas. 2 volumes.

Aristotle, The Tolitics of Aristotle.

Eryce, James., The Lmerican Commonwealth. Chicago: C. H.
Sergel, 1ES1.

-------- . ¥odern Zemocracies. 2 volumes. LonGon: Facmillan
Company, 1223,

Callard, Ieith., Fa:istan: & Politiceczl Study. New York:
George Zllen and Unwin Lic, 13957.

Cregs, lLenneth., Ths Zouse oFf Islam. BEelmont, Czlifornia:
Dicikenszon Fublis >

Lerrv, Joan W., <rolitical rarties. Lonéon: The lacmillan

Comveny, ldgcZ.




413
Duverger, l:aurice.,

——mm————, Farty Tolitics andé Pressure Groups: 4 Comparative
introauction. Translated Oy Lavid wWagoner.

weW Yorx: Thomas Y. Crowell Company, 1572,

rakhry, rajicd., s history of Islamic Frilosophy. Kew York:
& University rress, 1970.
by

Paravi, a21l-., fnilosorny of Plato and Aristotle. Translated
introduction ty r:ohsin &endi. Lew York: The
“ree Iress of Glencoe, 1962,

Gibt, E. A. R., r-ohammecanism, Loncon: Oxford University

———————-, lodern Trenés in Islam., Chicago: The University
of Cnicago rress, 13%47.

———————— . Stucies in the Tivilization of Islam. London:
auvledge anc ragan raul, 1962.
Clechill, 4illen., Tne 2Rerublic of India. London: Stevens and

s
, 2
Znought. .:2w ¥

———————— . The Iritish Comrmonwealih: The Develowrent of its
Lzws anC ConzZtituclions, Faigisvan. Lonaon:
stevens amc sons, 1807,

Heali, Alzef Zusein., Favat-e~Javid (Urdu. The Fiograpvay
cf Syed Ashmac rhan Lahore: Crescent Fress,
1327, s

Eallowell, Jonn H. i ern Folitival

rnanmonc, 200eErT.. Tne Tniloscyphy of sl-Farabi and its
Ixnfiuence cn . eaievzl Thournt. Lew York:
0CSOn -00xK3 rress, 1947,

funter, Sir V. V., (ur iIndian !fusszalmans. Londen:
Trubner znc Jo, 1&T1.

———————— . L rfrief Zistory of the Indian recples. Ioncdon:
Cxforc University —ress, 1u0T7.

Fusain atic., The iatvional {ulture of India. London:
hieiz ublii iv - Zcuse, L.ol.

Tron Arati, Sienlall i atvhne al-kais wa-1-Buh (Aravic).




414

ilgiers: Fublication in the Acts of the 1l4th
Criental Congress Ty Asin Y Palacios, n.d.

Ibn Xhaldun, 4n Introduvction to History. 3 volumes.
Translated by rranz Rosenthal. New York:
rartheon Eoocks Inec, 1658

Iendau, Ron., Zhe rhilosopxy of Ibn 4rabi. London:
George Alien ana Unwin Lta, 1359,

Mill, John Stusrt., Cn Liberty and Renreeentatlve Government
Cxforé: rfasil -lacw"ell 1846,

venon, V. ¥, F., The Transier of Power in India. Zrrinceton,

1.J: rrinceton ianiversiiy rress, 1957.

wetz, wWilliams 3. Falki
Zerxley, Ca
Press, 1956

stan: Government and Politics.
lifornia: Uriversity of California

Mujeet, iunamred., The Indian ;‘ussalmans. ontreal:
iiontreal Universiiy rress, 1567.

rushtague ihmacd, Sovernmenty z2nd rolitics in Fakistan.
“ew Yor.: Creager, 1370,

Drema: 4rn Incuiry into the Foverty
vols. ILew Ycrk: Fa theon

I.Jd., Lverroes' Commentary on Fleto's
Zeoublic, ~Cambridge: Cemoriage university
ress, 1956.

r

————————, Tolitical Tnou,“t *n “edieval Islam. Camoridge:
Tembriage Un.versity rress, 1562,

————————, Tslam in the lodern lational Sitate. Cambridge:
Cemoridge University tress, 153D,

Sayeed, :nalid Zin., Taxistan: The Tormative Yhase,

-------- . The rolitical Sysiten of raxistan. rarachi:
Cxford university -ress, 1367.

Schect, J., Thne Crigins of Iohammedan Jurisprudence.
London: Cxford o yulwer81t" rress, 1459

-------- . Introcuctiion To Islamic Iaw. London: Cxford
Cniversity rress, 1864,



415

Smith, Wilfred C., Islam in Modern History. Princeton,
I. J: Princeton uUniversity Press, 13S57.

-------- . Islam in India.
Spear, Fercieveal., Irndia. Ann Arbor, lichigan: NMichigan
University FPress, 1561. -

Symonés, Richard. The liaxing of FPakistan. London: Faber
arnd Faber, 1S50.

Watt. Montzomery W. Islamic Thilosophy and Theology.
Zéinburgh: University of idinburgh rress, 13904,

-------- . uhammed at iecca. London: Oxford University
Fress, 1950,
-------- . iuhammed at MMedina. London: Oxford University

Press, 1355,

Weiner, l'vron and Joseph LaFalombara (eds)., Political
rarties and Folitical Development. Frinceton, W.J:
rrinceton University Tress, 1966€.

Yheare, ¥enneth C. Federal Government. ¥ew York: Oxford
University Fress, 1964,

Wheeler, Ri of 4
suest. Ithaca, =.Y: Cornell University Frress, 1370.

Zakariz Ilaseen, tarliamantary Government in Pakistan.
Ilenore: Faristen rublisaing dHouse, 1338

Ziring, Lawrence., The Avub Ehan kra: Pelitics in
relzistan, Cyracuse, .Y: 3yracuse University

*ress, 1971.

srticles
Zashiruddin, "The Folitical Theory of Islem." 1Isianic
Cul*ure 8 (Cctober, 1934;:
Tahl, Rotert 4. "Turther Reflections on "ItThe =Zlitist
J ¥ of Democracy." The iAmerican Political

Tneory 2
Review LY {June, 1966): 2506-305.

"The Folitical rhilosorhy of fmerican
" 2 paper delivered at

thes annuzl deeting the Southwestg:n Eplifical

Science Association, Dallas, Texas (:.arch 25,

e Tl

Duncan, Jonn Faul. _
rcliticel Scientists
o)

“ty -

Ricrzrd 3. The Politics of FPeizistan: 4 Constitutional
St sit e



416

Tuncan, John Faul. ""he Normative Importanrce of the

Concept of Interest." Cklahoma Law Review 20
(Lugust, 1S67): 265-83,

. Encyclopediz imericana, 1970 ed. S.v.

. diz ime "Pakistan:
Governrent anc rolitiecs,"

Gibb, H. A. R. "gl=tlaward
2

s Theory of the Xhalifa.™
Islaxnic Culture

t
July 1937):

Gorvine, Albert, "Thne Civil Service Under the Revolutionary
Government in Fakistan." [iddle East Journal 1§
( 1285;: 321-36.

i
’
\

¥ag, xahbub ul. "Flen: Agriculture Takes Second Plzce."
e =

Tr.c Times (Lonécn,, Supplemeat on Fakistan,
Auzust 14, 1963,

----- —-—— "Tlanning Macninery in Paxkxistan." Finance and
Industry 4 (1965): 39-46.

fusain, Syed Sajjad. "The rrotlem of Hetional Integration
in raxistar." The FYakistan QObserver {(Juns 17,
1987).

Islam, Nurul. "Concepits ard :easuremsnt of Unemdloyment
endé Uncerercloyment in Zevzloping Zconomics.”
- . - - . ~T A o\ -
Iinternational Lator Heview 89 (1964 ,: 240-56,

———————— : "rrivate mrud rublic mnterprises in tre Xconomic
Tevelozment of ralistan." 4aslan Survev 2
1363, 332-42,

Larbert, nichard T. "Pactors in ferngali Regcioralism in
Teristen.! Tar Zastern Survey 13.13853); £3-53.

———————— "zeligion, Zconomics and Violence in Zengal."
¥iiéle Tast Journal 4 (1850,: 307-23,

Laporte Jr, Rovert. '3uccession in Pekistan: Continuity
ané Change in & Carrison State." Asian Survey
2 1985,

eer rhan, Arsnad. "The "ew Zducetional Trolicy." Taxisizn
Jeiraal 10 (1ST72):

Yorzenstierne, G. "The zzluchi Language.'" ZTaxisten

e -

Juerterly 17 (1lzc

Tuniruzzamen, Lfoiulilis
a2 tue O
The Journ




417

-------- . "Grour Interest in raristan Folities 1947-58."
recific Affairs 25( 1966): 83-23,

——————— . "Ilational Integration and Folitical Levelopment
in Fakistan." Asian Survey 7 (1967): &76-85.

Karon, Stanley. "i New Pnase in rakistan Folities." Far
Sastern Survey 24 {1955): 161-65.

———————— "The Problems of Tast Pakistan." Pacifice
Affairs 28 (1355): 132-44, -

, Anmzad. "Tree Will gnd Fztalism in Islam."
lamic Culture 16 (13842):

i

¥ofassal-uddin
S

riegaffarudéin, Syed. "Some Aspects of Huslim Thought."
Islamic Culture 4 (1930):

Newman, K. J. "Easic Temocracy as an sxperiment." FPolitical
Studies 10 (1962): 46-64, -

———————— . "The Constitutional ZIvoluiion of Fakistan."
international Affairs 38 (1954): 7e-74.

———————— "Paliistan's rreventive Autocracy and its Causes."
Pzcific Affairs 22 (1953): 19-33,

Park, Richard 1, "Zast Bengel: Paxistan's Trubled rrovince."
Tar Tastern Survey 23 {(1354): 70-74.

———————— and R. 3. wneeler, "Zast Eengal under Governor's
Zule.," Tar Zastern 3Survey 23 (13854): 123-34,

Fines, Salnon. "Sorie Froblens of Islamic Fhilosogpay."

Islanic Culiure 11 (15%7):

Rashiduzzamarn, ... "the Awami Lezgue in the Folitical
Cevelopment of Pakistaen." A4Asian 3urvey 10
{1970): 574-37.

——————— "he Xational 4Lssenmdly of Fakistan under the
1952 Constitution.” cific

Rose, Richard. "Diymemic Texdencies in thefngthgrltf of
Regimes.! uorld Folitics 21 (1963;: €02-Z8,

Rosenthal, Z. 1. J. ?he Yearbcok of world Affairs 1962.
S.¥: "The Loie of Islam in tne :.odernn national

State.”
-------- . "Soms peflections on the Separation of
neligion and rolities in lodern Islam."



418
Islamic Studies 2 (1937):

Schacht, J. "Islaric Law in Contemporary States" The
American Journal of Comparative Law 3
(1959):
-------- . The Shorter Zncyclovaedia of Islam 1953, S.v:
"Sherita,"
———————— . The Incyclopasdiza of Islam. S,v:"Fikh,"
Seyeed, Knalia Toin, "The Capabilities of Pabistan s
rolitical System." 4sian 3urvey 7 (19€7):
102-110.
-------- . "Jollapse of rarliamsatary Democracy in Fakistan.,"

¥iddle ZTast Journal 13 {(1355):335-406.

-------- . Federalism in Falristan,'" PFar Zastern Survey 23
{1954): 139-43,

-------- . "Jexma'at-i-Islanmi Movement in FPakistan."
Fzcific Affairs 30 (1957): 59-68.

———————— . "relitistan's Zasic ICemocracy." liddle Zast
Journal 15 (1961: 249-53,

———————— . "Pekistan's Constitutional Autocracy." DPacific
Affzirs 36 {1983-64;: 3£5-77. —_—

Saerwani, =Z. n. ”El—Ghagaali on the Theor  and Fractice
oF rolitics Tslanic Culture 9 (1935):

————————— . Tne Crigins of Islamic Folity." Iglamic
uluuro 10 (1936):

———————— . "il-Faralbi's Toliticzl Theories." Islzamic
Culiure 12 (1533):

———————— . "4 Muslin Tolitical Thinker of ths Minth

0 ica
Sentury, &A.C Ion-i~Abir-Rati." Islamic
{ 1

S5iddi ve, a. T Calirhate and xingship in iedievel Fersia.”
Islamic Culture 10 {1936):

-------- . "cglithate and zingshiy in ledieval rersia-1l."
Telomice sulture 11 (193%75:

wmeeler, nich=ard




wilcox,

419

layne A. "Alternztive Stirategies of Zolitical
Tlite Survivzsl in Southern Asis," Taper

presentec =t the imerican roliticzl 3cience
Association iresting, Sevtember 1366,

"The Fakistan Coup c'Etat of 1838." DPacific
Affzirs 38 (1%65): 142-63.

Takistan in 1963: Cnce Agzin at the Starting
Foint." Aisian Survey 10 (1971): 73-81.

n rekistan: Structure

"Folitical )
, &nd Goals." racific

Cha
runcvion, Cons
affairs £1 (1S



