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MIAMI INDIANS OF INDIANA.

MarcH 19, 1888.—Committed to the Committee of the Whole House and ordered to be
printed.

Mr. PERKINS, from the Committee on Indian Affairs, submitted the
following as the

VIEWS OF THE MINORITY.

[Po accompany bill H. R. 2099.]

The minority of the Committee on Indians Affairs, to whom was re-
ferred House bill 2099, desire to submit the following report, and rec-
ommend the passage of the bill with certain amendments.

Under various treaties with the once powerful tribe of Miamis of In-
diana the Government acquired large tracts of the best land in Indiana,
about 500,000 acres, and in return agreed by treaty of 1854 to grant to
the Indians certain lands in severalty, about 70,000 acres, and 640 acres
for school purposes, and $231,004, the interest on said sum only to be
paid tosaid Indiansat 5 per cent. for twenty-five years,when the principal
was to be paid. The lands to the Indians, as it appears from article 2
of treaty of 1854 (page 513, Book Treaties), were not to be liable to levy,
sale, execution, or forfeiture, except by consent of Congress. In viola-
tion of this provision the land was placed upon the tax duplicates, ex-
ecutions were levied, and it became necessary for the Indians to employ
attorneys to protect rights guarantied by the treaty, and the sum of
85,120 was paid Vandewater and Mc¢Dowel, which the Interior Depart-
ment decided to be reasonable, but the amount was taken from the final
payment to the Indians, which clearly should not have been done.

A provision to article 4, treaty ot 1854, reads as follows:

That no persons other than those embraced in the corrected list agreed upon by the
Miamis of Indiana, in the presence of the Commissioner of Indian Affairs, in June,
eighteen hundred and fifty-four, comprising three hundred and two names as Miami
Indians of Indiana, and the increase of the families of the persons embraced in said
corrected list, shall be recipients of the payments, annuities, commutations, moneys,
and interest hereby stipulated to be paid to the Miami Indians of Indiana, unless other
persons shall be added to said list by the consent of the said Miami Indians of In-
diana, obtained in counsel according to the custom of Miami tribe of Indiana. (See
page 516, Book Indian Treaties.)

In violation of this expressed provision, and as your minority believe
without legal rightor authority,other Indians were allowed to participate
in the drawing of the annuities for thirteen years, when it was properly de-
cided they were wrongfully on theroll ; but the mouey that had been im-
properly paid tosaid Indians was notreturned to thoseentitled toit. The
bill is therefore only intended to do what ought heretofore to have been
done, viz, reimburse these Indians to the amount improperly and wrong-
fully taken from them. In support of these views the letter of the hon-
erable Commissioner of Indian Affairs is made a part of this report;
also an official dispateh, which shows the payment to Indians other than
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Which, multiplied by 904, the average number of the 73 or 108 who shared in these
payments, gives $48,072.69 as the total amount so paid, or say, in round numbers,
$48,000, which is no doubt very nearly correct—I should think sufficiently so for Con-
gress to act upon in case it is proposed to pay it or any part of it to the original 302
persons on the corrected list of 1854, and to their descendants.

In explanation, you are informed that the payment for the fiscal year 1856 0f a per
capita of $55.50 was not regular current interest, but hack unpaid annuity, and that
the payment for the fiscal year 1856 was made at the same time that the payment for
1865-'66 was made, the funds appropriated for the year 1866-’67 being used for that
purpose, and the payment for the last-named year was subsequently provided for and
paid, but no part of it was ever afterwards paid to the 73 or 108 persons dropped.

As these payments were recommended by a previous head of this Department, and
made nnder Congressional authority, I do not feel warranted in making any sugges-
tion or recommendation in the premises.

In reply to your verbal request for a statement of fees paid attorneys for Miami In-
dians, and explanation of the nature of the duties they performed, and an opinion as
to whether they should have been paid by the Government or by the Indians, I in-
close herewith a copy of a report by this office to the honorable Secretary of the In-
terior of January 2, 1836, which contains the names of the attorneys employed, refers
to the nature of the duties they performed, and states the amounts paid to them.

As these attorneys were employed under a previous administration of the affairs of
this Department, and as 1 have no reason to suppose that their contracts with the In-
dians were 1ot closely scrutinized and the fees paid believed to be a reasonable and
proper charge against said Indians before being approved, I must respeetfully de-
cline to give an opinion in the matter.

Respecttully,
J. D. C. ATKINS,
Commissioner.
Hon. GEORGE W. STEELE,
House of Representalives.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Washington, January 2, 1586.

Sik: I have the honor to submit below a statement of certain attorney’s fees paid
by Miami Indians, to be considered in connection with my report of 11th ultimo, in
reference to that section of the act approved March 3, 1835 (Pub. 87, p. 24), calling
for a report of any indebtedness by the Government to the Miawmis of Indiana and
Kansas for moneys due to them and alleged to have been improperly paid to other
Indians, including attorney’s fees necessarily paid by said Indians, viz:

1874.
Aug. 5. To G. A. Colton, attorney, Services....... .o coceeomcancann- $1, 258, 99
To Ewing & Embry, assignees of Colton, services...... ......... 839. 32
To John L. Pendry, assignee of Colton, services ............ I 699. 43
Sept.30. To G. A. Colton, Services . ... .o i in oo ciiaa e i iceaaaan 1, 954. 50
To Ewing & Embry, assignees of Colton, services .............. 2,550. 00
To John L. Pendry, assignee of Colton, services ................ 2,125. 00
To Charles Simns, assignee of Colton, Services ... . coeeooo.o. 1,870. 590

1878.
July 23. To Ewing & Embry, assignees of Colton, services .. ............ 475.92
Sept. 27. To G. A. Colton, serviees. ... ... ..o it iocanciaannn. 793.21
To Ewing & Embry, assignees of Colton, services .............. 317.29

1882.
Mar. 16. To Vandeventer & McDowell, 8ervices.ceeas covacs cocva e annn 5,102. 00

1x84.
Feb. 5. To G. A, Colton, 8ervices. .. cu .ot oo a i ce e e e eecee aen 1,259, 87
Apr. 14, To G. A. Colton, 8eTViCes . .. vt i iieacee ccee e aeceaans 497.70
Nov.22. To G. A. Colton, SerViCes . . uun ioi e e e ey oo e et veeeae ceeeammnnn 1,011.10
20, 754. 83

The above payments, except that to Vandeventer & McDowell, were made under
contract between the Miamis of Kansas and G. A. Colton, dated March 12, 1873, being
a fee of 10 per cent. on certain treaty moneys and on proceedsof lamls sold under act
of March 3, 1873 (U. S. Stats., 16, p. 627).

That to Vandeventer & McDowell was paid for services rendered to the Meshingo-~
mesia band of Miamis in Indiana.
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All the above claims for attorney’s fees were thoronghly scrutinized and approved
by the Department before payment ; were considered reasonable and believed to be
necessary.

Respectfully,
J. D. C. ATKINS,
Commissioner.
The SECRETARY OF THE INTERIOR.

To the honorable the Senate and House of Representatives of the United States in Congress
assembled :

The undersigned, your petitioners, would, to your honorable body, most respectfully
represent that they are Miami Indians residing in the State of Indiana, and that they
and their families and the persons whow they represent are the individuals referred
to as the Miami Indians in the Senate amendment to the fourth article of the 5th of
Tune, 1854, between the United States and the Miami Indians, and whose names are
-embraced in the corrected list referred to in said treaty amendment; and your peti-
tioners respectfully call your attention to that provision which stipulates that no per-
son other than those embraced in the corrected list agreed upon by the Miamis of
Indiana, in the presence of the Commissioner of 1ndian Affaivs, in June, 1854, compris-
ing three hundred and two names as Miami Indians of Indiana, and the increase of
the families embraced in said corrected list shall be recipients of the payments, annui-
ties, commutations, moneys, and interests hereby stipulated to be paid to the Miamis
of Indiana, unless other persons shall be added to said list by the consent of said Mi-
ami Indians of Indiana, obtained in council, according to the custom of the Miami
Indians of Indiana.

Your petitioners further show that the Secretary of the Interior, in pursuance of
the third section of an act of Congress approved June 12,1858, entitled “An act
making supplementary appropriations for the current and contingent expenses of the
Indian department, and for fulfilling treaty stipulations with various Indian tribes
for the year ending June 30, 1#59,” has caused to be added to said list the names of
some sixty persons, as we are informed. That the same have been added without our
consent and against our wishes, and have been paid out of our moneys. That we
conceive that if the section of the act referred to was intended to refer to the Miamis

-of Indiana, as it is construed by the Commissioner of Indian Affairs, it is in direct vio-
lation of said treaty.

Your petitioners, therefore, humbly pray that said third section of the act referred
to, or s0 much thereof as violates their rights and appropriates their money for the
benefit of persons whom they do not recognize, may be reported, and that the moneys
heretofore diverted to that purpose may be refanded. And in duty bound your peti-
tioners will ever pray, etc.

Done in council on the 1st day of February, 1859, at the house of Gabriel Godfrey,
<on the Mississinewa River, Miami County, Indiana.

(Signed with an x mark :)

John B. Bronellitt or Te-quah-yah, Peter Bondie or Waw-pow-pe-tah, Me-shing-
o-me-sha, Pim-y-tine-aw, Kil-oc-com-ach, La-maw-wah, Shaw-aw-pe-ne-
maw, Waw-caw-co-now, Po-con-ge-ah, Len-e-pe-shew-saw, Waw-pe-man-
gnaw, Po-can-ge-ah, Ah-toh-a-toh, Pe-me-to-sin-wah, Ke-oh-cat-wah, Shp-
pen-do-ciah, Ke-oh-cat-wah, Pa-len-swah, My-ac-gne-ah, Gabriel Godfrey,
We-shing Goodboo, So-mile-le-jes-ion, Sho-quang-oh, William Godfrey,
Tow-wah-quah-iey.

Hon. GEORGE W, STEELE :

No written protest was filed by Miami Indians at each payment against allowing
Indians placed on roll in 1858 to participate in annuities. Several of the agents
making payments, however, report that these Indians were objected to.

: J. D. C. ATKINS,
Commissioner.
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