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AN ANALYSIS OF SPECIAL EDUCATION 

DUE PROCESS HEARINGS IN 

OKLAHOMA

CHAPTER I 

INTRODUCTION 

In tro d u c to ry  Statement

The Education f o r  a l l  Handicapped Children Act of 1975, Public  

Law 94-142 (P .L .  9 4 -1 4 2 ) ,  has provided f o r  the extension to  another  

pop u la t io n  of "the absolute  r ig h t  to  an education" suggested by Horace 

Mann in  1846. Public  educat ion , i n i t i a l l y  the  exc lus ive  domain of the  

ab le -b od ied  w h ite  male, has now been extended to  in d iv id u a ls  w ith  p h ys i

c a l ,  m enta l,  and emotional handicaps. To insure  the  r ig h t  of these i n 

d iv id u a ls  to  an a p p ro p r ia te  p u b l ic  education and re la te d  s e rv ic e s ,  P .L.  

94-142 extended due process recourse to  s tudents , p a ren ts ,  and school 

d i s t r i c t s .

Special education due process is  only one aspect of P .L . 94-  

142, which was intended to  accomplish two major purposes. F i r s t ,  i t  is  

considered to  be an educational b i l l  of r ig h ts  f o r  in d iv id u a ls  w ith  

handicapping co n d it io n s , and second, i t  is  a funding formula to  provide  

f o r  these acquired r ig h t s .  P .L . 94-142 provided f o r  a sub s ta n tia l  es

c a la t io n  of federa l funding f o r  specia l education programs. Funding was 

made a v a i la b le  to  each s ta te  which was w i l l i n g  to  j o in  w ith  the fed era l  

government to  provide f o r  these c i t i z e n s .  The s ta tes  were required  to  

ensure th a t  the local school d i s t r i c t s  e i th e r  d i r e c t ly  educated or com-
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bined w ith  other school d i s t r i c t s  to educate students with  handicapping 

co n d it io n s . The educational b i l l  of r ig h ts  does not stop a t  the  r ig h t  

to  a p u b lic  education, but s t ip u la te s  t h a t :  the education be a p p ro p r i

a te  to  the needs of the in d iv id u a l  s tudent;  the environment f o r  the edu

cat ion  be the  le as t  r e s t r i c t i v e  a l t e r n a t iv e ;  an in d iv id u a l iz e d  education  

program be w r i t te n  fo r  each c h i ld  w ith  a handicapping c o n d it io n ;  and 

parents and schools be given due process r ig h ts  to  back up the  c h i ld 's  

r ig h t  to  an appropria te  education.

Due process under P .L . 94-142 is  intended to  provide a veh ic le  

f o r  the  re so lu t io n  of disagreements between parents and schools concern

ing e v a lu a t io n ,  i d e n t i f i c a t i o n ,  placement, educational program, and re 

la te d  s e rv ic e s .  I t  requires  p u b lic  schools to  n o t i fy  in  w r i t in g  and to  

secure signed agreement from parents p r io r  to  a change in  any of these  

school a c t i v i t i e s  (Sec. 6 15 ) .  Special education due process r ig h ts  are  

based on the F i f t h  and Fourteenth Amendments, w ith  the f i r s t  s p e c i f ic  

g u id e l in es  provided by the Pennsylvania Association fo r  Retarded C i t i 

zens (PARC) and M i l ls  cases.

Concerns have been expressed by p u b lic  school adm in is tra to rs  

about the  p o s s ib i l i t y  of massive numbers of school hearings and school 

bankruptcy; to  date , these s i tu a t io n s  have not m a te r ia l iz e d  (Zimmerman 

and Robinson, Note 1 ) .  Smith (1981) reports  th a t  Wyoming had not con

ducted a hearing as of the spring of 1980. Data c o l lec ted  a t the same 

t im e from 41 other s ta tes  in d ica ted  th a t  a to ta l  of 3,691 hearings had 

been conducted w ith in  those s ta te s .  Massachusetts accounted fo r  836 of 

the  3 ,6 9 1 ,  which l e f t  an average of 71.1 hearings per s ta te  over the  

course of two years fo r  the  remaining 40 s ta tes  responding to  Smith's



survey.

P .L . 94-142 d ire c ts  each s ta te  to  e s ta b l is h  and m ainta in  p ro 

cedures fo r  im p a r t ia l  due process hearings and p ro v id e s ' general guide

l in e s  fo r  such hearings . S ta te  gu idelines  vary because they must comply 

w ith  the appropria te  s ta te  laws in ad d it io n  to those of the federa l gov

ernment. Because the re  is  such variance  between s ta te s ,  researchers  

such as T u rn b u l l ,  S tr ic k la n d  and Turnbull (1981) and Budoff, Orenstein  

and Abramson (1981) have analyzed in d iv id u a l  s ta tes  to  assess the  s ta tus  

o f specia l education due process. T u rn b u l l ,  S tr ic k lan d  and Turnbull  

(1981) focused on c h a ra c te r is t ic s  and t r a in in g  needs of hearing o f f ic e r s  

in  North C a ro l in a .  They found curren t regu la t ions  governing the ap

pointment of hearing o f f ic e r s  to  be i n s u f f i c i e n t  to  ensure appointment 

o f  q u a l i f i e d  and im p a rt ia l  persons. In Massachusetts, Budoff, Orenstein  

and Abramson (1981) looked a t hearings which were requested by parents  

concerned w ith  more appropria te  programs w ith in  the p u b lic  schools.

They examined the issues ra ised by parents in  51 dec is ions.

While a published study concerning specia l education due pro 

cess hearings in  Oklahoma does not e x is t  to d a te . Dr. W i l l ia m  Zimmerman 

o f  the  U n iv e rs ity  of Tulsa presented an overview of the s tatus of hear

ing decis ions in  Oklahoma a t  the  1981 American Association on Mental 

D ef ic ien c y  (AAMD) convention. Dr. Zimmerman reviewed the cases held  

through June of 1979. F o r ty -s ix  requests fo r  hearings had been received  

by the  Oklahoma S ta te  Department of Education. Twenty-four of those re 

quests were e i t h e r  mediated or canceled. Of the twenty-two hearings  

h e ld ,  e leven decisions favored the p a re n t ,  fou r  favored the  Local Educa

t io n  Agency (LEA), e ig h t  were in  the appeals process, and one remained



undecided (Zimmerman, Note 2 ) .

In Oklahoma, the  S ta te  Department of Education (OSDE) coordin

ates  the specia l education due process hearing procedure. A request is  

submitted by the  parents to  the LEA; the  LEA then mails i t  to  the OSDE 

o r  informs the  parents of i t s  in te n t  to  f i l e  aga inst the parents and 

then mails the  request to  the OSDE. The OSDE then assigns a hearing o f 

f i c e r  and sets the date of the  h ear in g . Hearing decisions may be ap

pealed to  the  OSDE, which has assigned the  review r e s p o n s ib i l i t y  to  a 

p a r t ic u la r  in d iv id u a l .  This in d iv id u a l  appoints two a d d it io n a l  OSDE em

ployees to  serve w ith  him or her to  form the  appeals pane l. The OSDE 

received 292 requests f o r  special education due process hearings p r io r  

to  1 January 1983. Since Zimmerman's i n i t i a l  cursory rev iew , no one has 

analyzed the  hearings which have occurred as a re s u lt  of these requests.

S ig n if ic a n c e  of the  Study

This study was designed to  analyze specia l education due pro

cess hearings in  Oklahoma. This an a ly s is  should provide a re ference  fo r  

o th e r  s ta tes  to  review t h e i r  hearing process and, when combined w ith  

o th e r  d a ta , should provide a c le a r e r  p ic tu r e  of special education due 

process n a t io n a l ly .  The combination of these s tudies  could a lso  lead to  

r e v is io n  of the  fed e ra l g u id e l in e s .

In Oklahoma, the  re s u lts  of t h is  study should lead to  the  dev

elopment of c r i t e r i a  fo r  determining both im p a r t i a l i t y  and o ther q u a l i 

f ic a t io n s  of hearing o f f i c e r s .  The s ta te  education agency may change 

i t s  hearing procedures to  correc t  problems i d e n t i f i e d  by the study. 

Parents should ask fo r  s p e c i f ic  serv ices  a f t e r  hearing of success on



th e  same issue elsewhere. The re su lts  of th is  study may cause parents  

and schools to  u t i l i z e  a p a r t ic u la r  source of re p resen ta t io n  in  special 

education due process hearings . Parent advocacy agencies should request 

t h a t  schools provide serv ices w ithout hearings based on the  outcomes of 

hearings reported  in  th is  study.

Statement of the  Problem

The problem of t h is  study was to  determine the current status  

of special education due process hearings: who was in v o lve d , what 

issues were ra is e d ,  and how the  p a r t ie s  fared in  hearing decisions and 

decisions a f t e r  the  appeal o p p o rtu n ity .

D e f in i t io n  of Terms

1. In d iv id u a l  (c h i ld  or s tudent)  w ith  a handicapping c o n d i t io n .—  

Those ( in d iv id u a ls )  eva luated  in  accordance w ith  §§121a.530 -  121a .534 

(P .L .  94-142 re g u la t io n s )  as being m enta lly  re ta rd e d , hard of h ea r in g ,  

d e a f ,  speech im pa ired , v is u a l ly  handicapped, s e r io u s ly  em o tio n a lly  d is 

tu rb e d ,  o r th o p e d ic a l ly  im p a ired , o th er  h ea lth  im paired , deaf b l in d ,  

m u lt i -h an d i capped, or as having s p e c i f i c  learn ing  d i s a b i l i t i e s ,  who, be

cause of those impairments, need special education and re la te d  s e rv ices .  

(Federal R eg is te r  42, no. 163, 23 August 1977, 42480)

2 . Special E d u catio n .— S p e c ia l ly  designed in s t r u c t i o n ,  a t  no cost 

t o  the  p a re n t ,  to  meet the unique needs of a handicapped c h i ld ,  in c lu d 

ing classroom in s t r u c t io n ,  in s t r u c t io n  in  physical education , home i n 

s t r u c t i o n ,  and in s t r u c t io n  in  h o sp ita ls  and i n s t i t u t io n s .  The term in 

cludes speech pathology or any o ther re la te d  serv ice  i f  the serv ice  con-



of a handicapped c h i ld .  (Federal R eg is ter  42, no. 163, 23 August 1977, 

42480)

3. Related Servi c e s . - -" T ra n s p o r ta t io n  and such development, cor

r e c t i v e ,  and o ther supportive  serv ices  as are required to  a s s is t  a hand- 

capped c h i ld  to  b e n e f i t  from spec ia l education , and includes speech 

pathology and aud io logy , psychological s e rv ic es ,  physical and occupa

t io n a l  th e ra p y , re c r e a t io n ,  e a r ly  i d e n t i f i c a t i o n  and assessment of d is 

a b i l i t i e s  in  c h i ld r e n ,  counseling serv ices  and medical serv ices  fo r  

d ia g n o s t ic  or e va lu a t io n  purposes. The term also includes school health  

s e rv ic e s ,  soc ia l work serv ices  in  schools, and parent counseling and 

t r a i n i n g . "  (Federal R eg is te r  42, no. 163, 23 August 1977, 42479)

4 .  P a r t y .— A person or group tak in g  one side of a ques tion , d is 

p u te ,  o r co n tes t .  (Webster's  Seventh New C o l le g ia te  D ic t io n a r y , page 

615)

5. C onference .— A meeting between the  parents of an in d iv id u a l  with  

a handicapping c o n d it io n ,  or the  in d iv id u a l  h im /h e rs e lf  when of legal 

age and /or  r e s p o n s i b i l i t y ,  and re p res en ta t iv es  of the  local p u b lic  

school in  order to  agree as to  the  e v a lu a t io n ,  i d e n t i f i c a t i o n ,  p lace 

ment, and educational program of the  in d iv id u a l  w ith  or suspected of 

having a handicapping c o n d it io n .

5 . Special Education Due Process H e a r in g .— A hearing which may be 

requested by a parent or a p u b l ic  educational agency to  s e t t l e  disputes  

between parents and schools concerning e v a lu a t io n ,  i d e n t i f i c a t i o n ,  

placem ent, educational program, and re la te d  s erv ic es .

7 .  M e d ia t io n . - -A  meeting which inc ludes the c o n f l ic t in g  p a r t ie s  in  

a proposed due process hearing and an im p a rt ia l  t h i r d  p a r ty ,  the  purpose
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8. Hearing O f f ic e r . - -A n  in d iv id u a l who conducts the meeting between 

parents and schools in a Due Process Hearing. This person may not be

(1 )  "An employee of a p u b lic  agency which is involved in  the education  

o r  care of the c h i ld ,  or (2 )  be any person having a personal or p ro fe s 

sional in te r e s t  which would c o n f l ic t  w ith  his or her o b je c t iv i t y  in  the  

h e a r in g ."  (12 1a .507, Federal R eg is ter  42, no. 163, 23 August 1977, 

42495)

9. Demographic.— Data which inc lude age, sex, race , occupation, ed

ucationa l l e v e l ,  and, in  the case of students with handicapping condi

t io n s ,  the  handicapping con d it io n s .

10. Town.— For the purposes of t h is  study town was defined as an in 

corporated community w ith  a population  of between 1,000 and 50,000  

(s m a lle r  communities were considered rura l w h ile  la r g e r  communities were 

labeled  urban).

Research Questions

The purpose of t h is  study is  to  analyze special education due 

process in  Oklahoma. The s p e c i f ic  questions to be addressed are :

D es cr ip t iv e  Data

1. What percent of requests have resu lted  in  hearings p r io r  to  

1 January 1983?

2. What percent of hearing decisions have been appealed p r io r  to

1 January 1983?

3. What are the demographic c h a ra c te r is t ic s  of c h i ld ren  who have

been the focus of due process hearings?

4. What are the r e la t iv e  frequencies of hearings fo r  school

d i s t r i c t s  of d i f f e r in g  enrollments?



5. What are the r e la t iv e  frequencies of hearings fo r  school 

d i s t r i c t s  located in  the  various regions of the s ta te?

6 . What are the r e la t iv e  frequencies of hearings fo r  school 

d i s t r i c t s  located in  various environments?

7 . What are the demographic c h a ra c te r is t ic s  of the hearing  

o f f ic e r s  who have presided a t  due process hearings?

8 . What are the r e la t iv e  frequencies of hearings f o r  each of the

general issues?

9. What are the r e la t iv e  frequencies of hearings f o r  the various  

s p e c i f ic  issues?

10. What are the r e la t iv e  frequencies of hearings which were 

requested by the two p a r t ie s ?

11. What percentage of the hearings have been won by the parents?

12. What percentage of the hearings have been won by the school?

13. What percentage of the hearings have been won by n e i th e r  party

(a draw, a decision somewhere near the middle of the  two p o s i

t io n s )?

14. What percentage of decis ions have been reversed by the appeals 

panel?

15. What percentage of decis ions have been won by parents a f t e r  

the  appeal opportunity?

16. What percentage of decisions have been won by school d i s t r i c t s  

a f t e r  the appeal opportunity?

17. What percentage of decisions have been won by n e i th e r  party  

a f t e r  the appeal opportunity?

In te r v a r ia b le  Relationships

18. How have the d i f f e r e n t  p a r t ie s  fared  in  hearing decisions and
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decisions a f t e r  the appeal opportun ity  when school d i s t r i c t s  are  

of d i f f e r in g  enrollments?

19. How have the  d i f f e r e n t  p a r t ie s  fared in  hearing decisions and 

decis ions a f t e r  the appeal opportun ity  when school d i s t r i c t s  

located  are in  various regions fo the  s ta te?

20. How have the  d i f f e r e n t  p a r t ie s  fared in  hearing decisions

and decis ions a f t e r  the appeal opportun ity  when the  school

d i s t r i c t s  are located in  various environments?

21. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing decis ions and

decisions a f t e r  the appeal o p p o r tu n ity ,  when the various

handicapping conditions are involved?

22. How have the  parents fared  in  hearing decisions and decisions  

a f t e r  the appeal opportun ity  when represented by e i t h e r  them

s e lv e s ,  an advocate, a p u b lic  a tto rn ey  o r a p r iv a te  a tto rn e y .

23. How have school d i s t r i c t s  fared  in  hearings decis ions and 

decisions a f t e r  the appeal o p p o r tu n ity ,  when represented by

e i t h e r  an a d m in is t ra t iv e  o f f i c i a l  or an a ttorney?

24. How have the  d i f f e r e n t  p a r t ie s  fared in  hearing d ec is io n s ,

when the hearing o f f i c e r 's  sex is  e i t h e r  male or female?

25. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing dec is io n s ,

when the hearing o f f i c e r 's  age is  e i th e r  40 and under or over

40?

26. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing dec is ions ,

when the  hearing o f f i c e r 's  occupation is  e i th e r  special

education te a c h e r ,  specia l educaton a d m in is t ra to r ,  h igher  

education fa c u l ty  or others?

27. How have the d i f f e r e n t  p a r t ie s  fared in  hearing dec is ions .
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when the hearing o f f i c e r 's  education le ve l is  e i th e r  master's  

o r  doctoral?

28. How have the d i f f e r e n t  p a r t ie s  fared  in  hearing decisions and 

decis ions a f t e r  the  appeal o p p o r tu n ity ,  when the issue was 

e i t h e r  i d e n t i f i c a t i o n  e v a lu a t io n ,  placement or f re e  appropria te  

p u b l ic  education (FAPE)?

29. How have the  d i f f e r ?  p a r t ie s  fared  in  hearing decis ions and 

decis ions a f t e r  the appeal o p p o r tu n ity ,  when the hearing was 

requested by e i t h e r  the parent or the school d is t r i c t ?

30. How have the d i f f e r e n t  p a r t ie s  fared  in  hearing decis ions and 

decisions a f t e r  the appeal opportun ity  when the  various

s p e c i f ic  issues have been involved as the primary concern and

and as a secondary concern?

31. How have the d i f f e r e n t  p a r t ie s  fared  in  hearing decis ions and 

decis ions a f t e r  the appeal opportun ity  when payment fo r  p r iv a te

serv ices  was an aspect of the hearing?

L im ita t io n s  of the  Study

This study is  l im i te d  to the  s ta te  of Oklahoma and the data 

concerning the  hearings held w ith in  the s ta te .  The p o te n t ia l  fo r  

a n a ly s is  is  l im i te d  by the number of hearings which have been conducted 

i n  Oklahoma. The study is  also l im i te d  by the  number of years during 

which special education due process hearings have been held in  the  

s t a t e .  The f i r s t  hearing was conducted during the  f a l l  of 1977.



CHAPTER I I  

REVIEW OF LITERATURE 

H is to ry  

National

A review o f l i t e r a t u r e  re lev a n t  to special education due pro

cess hearings must begin w ith  i t s  legal base. Due process is  estab

l is h e d  in  the  F i f t h  and Fourteenth Amendments to  the United States Con

s t i t u t i o n .  The F i f t h  Amendment s ta tes  th a t  "No person .sha ll be . . . 

deprived of l i f e ,  l i b e r t y  or property  w ithout due process of law ;"  and 

th e  Fourteenth Amendment fo llows w ith :  "No s ta te  sha ll  make or enforce

any law which s h a ll  abridge the p r iv i le g e s  or immunities of c i t iz e n s  of 

the  United S ta te s ;  nor s ha ll  any s ta te  deprive any persons of l i f e ,  l i b 

e r t y ,  o r p roperty  w ithout due process of law;" (sec. 1 ) .  Between th is  

foundation  in  c o n s t i tu t io n a l  law and the implementing regu la t ions  fo r  

P u b lic  Law 94-142 , which in  a l l  but one s ta te  provide fo r  special educa

t io n  due process hearings , l i e s  a h is to ry  of court b a t t le s  which spawned 

th e  present procedures.

E q u a li ty  in  education erupted in  1954 in  the  landmark decis ion  

of Brown v .  Board o f Education. 347 U.S. 483 (19 54 ) .  What the 5pown 

case had accomplished f o r  black c h i ld ren  became the goal of ti.e  Pennsyl

van ia  A ssocia tion  f o r  Retarded C h ild re n , PARC (Whalen, 1980). P r io r  to  

th e  landmark PARC d e c is io n , cases in  Utah and Wisconsin set the stage

11
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f o r  "the r ig h t  to  f re e  p u b lic  education" and "a hearing p r io r  to  e xc lu 

s ion" f o r  a t  le a s t  some ch i ld ren  w ith  handicapping conditions (Burgdorf,  

1980).

In Utah, the  parents of Richard W i l la r d  Paulsen and Joan 

Annette W olf, in  a case which is  re fe rre d  to  as Wolf v .  L e g is la tu re  of 

th e  S ta te  o f Utah (19 69 ) ,  asked th a t  t h e i r  c h i ld re n ,  who were described  

as t r a in a b le  m enta lly  re ta rd e d , be provided fre e  p u b lic  education in  

t h e i r  res id en t school d i s t r i c t .  The Third  J u d ic ia l  D i s t r i c t  Court, S a lt  

Lake County, Utah, ru led  in  fav o r  of the parents in  C iv . No. 182646 on 

January 8 , 1969.

The Wisconsin case, Marlega v . Board of School D irec to rs  of the  

C ity  of Milwaukee, Wisconsin (1 9 7 0 ) ,  prevented the Milwaukee Public  

Schools from e l im in a t in g  students w ith  a l le g e d  medical problems unless 

th e  a c t io n  was approved by a hearing committee. The hearing was estab

l is h e d  to  meet the due process of law requirem ents .

These were important dec is io n s , but they did not have the  im

pact of the  PARC case. PARC, f i l e d  in  1971 as a class a c t io n ,  challenged  

th e  c o n s t i tu t io n a l i t y  o f four Pennsylvania s ta tu te s .  The p l a i n t i f f  

c lass included a l l  m entally  re tarded  c h i ld ren  between s ix  and twenty-one  

years  of age. The four re lev a n t  laws, as described in  Judge Masterson's  

d e c is io n ,  were:

(1 )  24 Purd. S ta t .  Sec. 13-1375 which r e l ie v e s  the S ta te  Board of 
Education from any o b l ig a t io n  to  educate a c h i ld  whom a p u b lic  
school psychologist c e r t i f i e s  as uneducable and u n tra in a b le .
The burden of caring f o r  such a c h i ld  then s h i f t s  to  the  Depart
ment of Welfare which has no o b l ig a t io n  to  provide any educa
t io n a l  services fo r  the  c h i ld ;

(2 )  24 Purd. S ta t .  Sec. 13-1304 which allows an in d e f in i t e  postpone
ment of admission to  p u b l ic  school of any c h i ld  who has not a t 
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ta in ed  a mental age of f iv e  years;

(3 )  24 Purd. S ta t .  Sec. 13-1330 which appears to  excuse any c h i ld  
from compulsory school attendance whom a psychologist f inds  
unable to  p r o f i t  therefrom and

(4 )  24 Purd. S ta t .  Sec, 13-1326 which defines compulsory school age 
as 8 to  17 years but has been used in  p ra c t ic e  to  postpone ad
mission of retarded c h i ld ren  u n t i l  age 8 or to  e l im in a te  them 
from p u b l ic  school a t  age 17 (Pennsylvania A ssociation  f o r  Re
tarded  Children  v. Commonwealth of Pennsylvania, 343 F. Supp. 
279, 1972; h e r e a f te r  re fe r re d  to  as PARC, 1972).

PARC, through i t s  law yer, Thomas K. G i lh o o l ,  a l leged  th a t  

Sections 1375 and 1304 were u n co n s t itu t io n a l  because the re  was n e i th e r  a 

requirement to  n o t i fy  parents nor an opportun ity  fo r  a hearing in  which 

t o  o b je c t ,  which tog e th er denied the  due process r ig h ts  of the  p aren ts .  

G ilhoo l questioned the " ra t io n a l  basis in  fa c t"  fo r  the a ssert io n  th a t  

c e r ta in  retarded ch ild ren  were uneducable or u n tra in a b le ,  which he f e l t  

v io la te d  the  equal p ro te c t io n  provis ions  of the C o n s t i tu t io n .  His t h i r d  

contention  concerning these sections contrasted the provis ions of other  

s ta te  laws and the s ta te 's  C o n s t i tu t io n ,  which guaranteed education to  

a l l  c h i ld r e n ,  to  the  denial of th a t  r ig h t  to  retarded c h i ld re n .  This  

denia l v io la te d  due process according to  Gilhool (PARC, 1972).

Sections 1330 and 1326 were contested on the basis of t h e i r  

a p p l ic a t io n  to  re tarded c h i ld re n .  I t  was not claimed th a t  the s ta tu tes  

were u n co n s t itu t io n a l  but ra th e r  th a t  they v io la te d  due process and 

equal p ro te c t io n  only in s o fa r  as they were used to  exclude retarded  

c h i ld re n  from the p u b lic  schools. G i lh o o l 's  contention was th a t  Sec

t io n s  1330 and 1326 were being m is in te rp re te d .

A f te r  the th ree -jud g e  court had been appointed, but p r io r  to  

the  prehearing conference, the  p a r t ie s  asked to  be allowed to  resolve
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the  demand f o r  due process hearings . The court agreed and delayed the  

hearing date to  a l low  the  p a r t ie s  an opportun ity  to  s e t t l e  th a t  aspect 

o f  the case.

On June 18, 1971, the  court approved the  S t ip u la t io n  agreed 

upon by the  p a r t ie s .  Judge Masterson's  summation of th a t  S t ip u la t io n  

fo l low s  :

no c h i ld  who is  m enta lly  re tarded  or thought to  be m enta lly  re 
tarded  can be assigned i n i t i a l l y  (or re -ass igned) to  e i th e r  a 
re g u la r  or special education s ta tu s ,  o r excluded from a p u b lic  
education  w ith o u t a p r io r  recorded hearing before a special  
hearing o f f i c e r .  At th a t  h ea r in g , parents have the  r ig h t  to  
re p res en ta t io n  by counsel, to  examine t h e i r  c h i ld 's  records, to  
compel the  attendance of school o f f i c i a l s  who may have re levant  
evidence to  o f f e r ,  to  cross-examine witnesses t e s t i f y in g  on be
h a l f  o f  school o f f i c i a l s  and to  in troduce  evidence of t h e i r  own. 
(PARC, 1972)

In August, a f t e r  p l a i n t i f f s '  opening arguments and testimony  

from fo u r  expert  w itnesses , the  s ta te  wanted to  s e t t l e  the  remaining 

question by agreement. The equal p ro te c t io n  question was resolved w ith  

a Consent Agreement dated October 7, 1971. Both the June 18 S t ip u la t io n  

and the Consent Agreement of October 7 were contested by f i v e  of tw enty-  

nine In te rm ed ia te  Units and nine of 569 in d iv id u a l  school d i s t r i c t s .

The ob jections  were p r in c ip a l l y  to  the  due process hearings included in  

th e  June 18 S t ip u la t io n .  A f te r  a meeting in  which the p a r t ie s  modified  

th e  agreements, a l l  but one In te rm ed ia te  U n it  w ithdrew . The remaining 

In te rm ed ia te  Unit did not question the  fa irn e s s  of the  settlem ent but 

t r i e d  to  argue the questions of j u r i s d i c t i o n  and a b s ten t io n .  The court  

found the la s t  contentions to  be w ithout m e r i t .

The only remaining o b jec t io n  was from the Pennsylvania Associa

t io n  of P r iv a te  Schools of Exceptional C h ild ren  (PAPSEC). PAPSEC did
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not l i k e  the group approval of t ra n s fe rs  from p r iv a t e  agencies to  

approved p u b lic  programs, which was d e ta i le d  in  the  Amended Consent 

Agreement. The court decided th a t  PAPSEC did not have standing in  the  

case but went on to  p o in t  out th a t  i t  was s a t is f i e d  th a t  " s u f f i c ie n t  

safeguards" did e x is t  w ith o u t p rovid ing  fo r  in d iv id u a l  hearings in  the  

s i t u a t i o n .

On May 5, 1972, the  court issued i t s  Order and In ju n c t io n  ap

proving the Amended S t ip u la t io n  and Amended Consent Agreement and en

jo in in g  the  defendants from t h e i r  previous "misuse" of s ta te  laws to  ex 

clude ch i ld ren  who were re ta rd e d . The Order fu r th e r  d ire c te d  the de

fendants to  provide a p p ro p r ia te  educational programs to  a l l  c h i ld re n  who 

are  re ta rd ed , to  inc lude  preschool when th is  is  provided f o r  o ther c h i l 

d ren . F i n a l l y ,  th e  Order f u r th e r  d ire c ted  the defendants to  provide no

t i c e  and hearing o p p o r tu n it ie s  p r i o r  to  any change of program and upon 

th e  re -e v a lu a t io n  of the c h i ld ,  which should be conducted a t  le a s t  b i 

annual ly  or y e a r ly  i f  requested by the  parents (PARC, 1972).

The PARC dec is ion  has been c a l led  "quasi-consensual, q u as i-  

a d v e r s a r ia l"  by Burgdorf (1980) because i t  included a s t ip u la t i o n  and a 

consent agreement; however, both were amended and the  e n t i r e  case ques

t io n ed  on the basis of j u r i s d i c t i o n  and a b s te n t io n .  Whether consensual 

o r  a d v e r s a r ia l ,  th e  PARC dec is ion  caught the a t te n t io n  of the  national  

press according to  Lippman and Goldberg (1 9 7 3 ) ,  who re p r in te d  a New York 

Times e d i t o r ia l  which s ta r te d  w ith  th is  sentence:

The ru l in g  by a th re e - ju d g e  Federal court in  P h ila d e lp h ia  th a t  
th e  s ta te  of Pennsylvania must provide f r e e  p u b l ic  education to  
a l l  retarded c h i ld re n  c o n s ti tu te s  a h is t o r ic  step in an area 
t h a t  su ffe red  from p u b l ic  and pro fessiona l n e g le c t ,  (p. 45)
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The major in te r e s t  in PARC fo r  th is  study remains the i n s t i t u 

t io n  of due process hearings , which had some e a r ly  d i f f i c u l t i e s .  K irp ,  

K u r i l  o f f  and Buss (1975) reported shortages of t ra in e d  hearing o f f ic e r s  

which created a backlog of cases. Of the  cases which went to  hearing  

during the f i r s t  y e a r ,  most were won by paren ts , and parents won much 

more o ften  when represented by counsel (K irp ,  K uril o f f  & Buss).

PARC was c e r ta in ly  im portant;  however, another case f i l e d  in  

the  D i s t r i c t  of Columbia w h ile  PARC was s t i l l  in progress surpasses i t  

by in vo lv in g  c h i ld ren  w ith  a v a r ie ty  of handicapping cond it ions , a t t a c k 

ing local p r a c t ic e ,  and being decided on i t s  m erits  (Whalen, 1980).

M i l l s  V .  Board of Education, 348 F. Supp. 866 (1972 ),  was brought 

i n  b eha lf  of seven school-age ch i ld ren  who were excluded from p u b lic  

school on the basis of t h e i r  handicapping cond it ions . M i l ls  did not 

have a strong parent group behind i t  as did PARC; in s te a d , th re e  organ

iz a t io n s  of lawyers were responsible  (K irp ,  K uril o f f  and Buss). The 

problem as s ta ted  by Judge Waddy's decis ion was th a t :

The genesis of th is  case is  found (1 )  in  the f a i l u r e  of the  D is 
t r i c t  of Columbia to  provide p u b l ic ly  supported education and 
t r a i n i n g  to  p l a i n t i f f s  and o ther "exceptional"  c h i ld re n ,  members 
o f  t h e i r  c lass , and (2 )  the  exc lud ing, suspending, e x p e l l in g ,  
reassigning and t r a n s fe r r in g  of "exceptional"  ch i ld ren  from reg
u l a r  p u b lic  school classes w ithout a ffo rd in g  them due process of 
law . (348 F. Supp. 868)

The defendants argued th a t  they did not have the funds to  a f 

fo rd  the  necessary program to  remedy the problem and they were genera l ly  

uncooperative w ith  the court according to  Judge Waddy's d ec is io n . The 

Judge's Judgement and Decree granted summary judgement to the  p l a i n t i f f s  

and went on to d e ta i l  the r ig h ts  of students with handicapping condi

t io n s  and the r ig h ts  of t h e i r  p aren ts , which included the r ig h t  and spe
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c i f i c  guidelines  of special education due process hearings ( M i l l s ,

1972).

The M i l ls  case l ie s  in the shadow o f PARC in  the  minds of many 

observers p r in c ip a l ly  because i t  fo llowed PARC, i f  only by a few months. 

However, as is  pointed out by Burgdorf (19 80 ) ,  the  PARC case is  not 

c ite d  in  M i l l s  a s in g le  t im e . Burgdorf reminds us th a t  M i l ls  orders due 

process, inc lu d in g  hearings , f o r  c h i ld ren  w ith  any recognized handicap

ping c o n d it io n - -n o t  ju s t  the re tarded  as in  PARC. I t  was the M i l l s  de

c is io n  which estab lished  much of the  special education due process hear

ing procedure w r i t te n  in to  P .L. 94-142.

On the heels of the  PARC and M i l ls  dec is io n s . Congress enacted

Section 504 of the  R e h a b i l i ta t io n  Act of 1973.

Sec. 504. No otherwise q u a l i f i e d  handicapped in d iv id u a l  in  the  
United States as defined in  section  7 ( 7 ) ,  s h a l l , s o le ly  by reas
on of his handicap, be excluded from the p a r t ic ip a t io n  i n ,  be 
denied the b en e fi ts  o f ,  o r be subjected to  d is c r im in a t io n  under 
any program or a c t i v i t y  re ce iv in g  Federal f in a n c ia l  ass istance  
o r  under any program or a c t i v i t y  conducted by any Executive  
agency or by the  United States Postal S e rv ice . (Emphasis added)

Because p u b lic  schools rece ive  Federal a id ,  th is  c i v i l  r ig h ts  l e g i s l a 

t io n  required them to  educate students w ith  handicapping c o n d it io n s .

Sec. 504 did n o t,  however, in c lu d e  due process hearing procedures fo r  

schools.

At th a t  time th e re  e x is te d  a mandate to  serve students w ith  

handicapping c o n d it io n s , but the  p u b l ic  schools across the country were 

f in d in g  funding d i f f i c u l t ,  as had been suggested by the  defendant in  

Mil I s . The answer to  th is  problem a lso  answered the due process hearing  

question posed by Sec. 504. I t  was Congress which responded in  1975 

w ith  the Education fo r  A ll  Handicapped Children Act (P .L .  9 4 -1 4 2 ) .  As a
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funding b i l l ,  P .L. 94-142 was estab lish ed  to  pay the excess cost of edu

cat ing  students w ith  handicapping conditions (Sec. 6 1 1 ) .  In th is  s i t u a 

t i o n ,  excess cost meant the cost above the  educational expense of the  

non-handi capped (Sec. 4 ( 2 0 ) ) .  However, th e re  were s t ip u la t io n s  which 

ap p lied  to  each s ta te  which would rece ive  these funds (Sec. 6 12 ) .  One 

of these s t ip u la t io n s  was procedural due process, which included hear

ings s im i la r  to  those required in  the  PARC and M i l l s  cases (Sec. 5 1 5 ) .  

These hearings were one of the safeguards to  ensure th a t  the o ther pro

v is io n s  of t h is  le g is l a t io n  were adhered t o .  The other major provis ions  

re q u ired :  "a f r e e  appropria te  p u b l ic  education" (Sec. 6 1 2 ( 2 ) ( B ) ) ,  edu

ca t io n  w ith  non-handicapped students or as close to  the  re g u la r  class as 

p o ss ib le  (Sec. 5 1 2 (5 ) ( B ) ) ,  n o n -d iscr im in a to ry  te s t in g  and eva lu a t io n  of 

students (Sec. 6 1 2 (5 ) ( C ) ) ,  and an " in d iv id u a l iz e d  education program fo r  

each handicapped ch i ld "  (Sec. 6 1 2 (4 ) ) .

The requirements of Sec. 504 and P .L. 94-142 were d e ta i le d  by 

r e g u la t io n s .  Sec. 504 regulations  b r i e f l y  mention due process hearings ,  

suggesting P.L. 94-142 as a poss ib le  model.

§84 .35  Procedural safeguards.

A re c ip ie n t  th a t  operates a p u b l ic  elementary or secondary 
education  program s h a ll  e s ta b l is h  and implement, w ith  respect to  
actio n s  regarding the i d e n t i f i c a t i o n ,  e v a lu a t io n ,  or educationaT  
placement of persons who, because of handicap, need or are be-  
l ie v e d  to  need special in s t r u c t io n  or re la te d  s e rv ic es ,  a system 
o f  procedural safeguards th a t  inc ludes n o t ic e ,  an opportun ity  . 
f o r  the parents or guardian of the person to  examine re lev a n t  
records , an im p a rt ia l  hearing w ith  opportun ity  f o r  p a r t ic ip a t io n  
by the  person s parents or guardian and re p resen ta t io n  by coun
s e l ,  and a review procedure, tom pliance w ith  the  procedural 
safeguards of Section 615 of the  Education of the Handicapped 
Act is  one means of meeting t h is  requirem ent. (Federal R eg is ter  
42, no. 86, 4 May 1977, 22683. Emphasis added.)

P .L . 94-142 implementing reg u la t io n s  o u t l in e  special education
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due process hearings in  Subpart E, Procedural Safeguards. The 

re g u la t io n s  a llow  school d i s t r i c t s  as well as parents to  request hear

ings concerning " i d e n t i f i c a t i o n ,  e v a lu a t io n ,  or educational placement of 

th e  c h i ld  or the  p ro v is io n  of a f r e e  a pp ro p r ia te  p u b lic  education to  the  

c h i ld "  ( 1 2 1 a .5 0 6 (a ) ,  Federal R eg is ter 42, no. 163, 23 August 1977, 

4 2495).  Each in d iv id u a l s ta te  can decide whether the hearings w ith in  

i t s  j u r i s d i c t i o n  w i l l  be conducted by the s ta te  education agency (SEA) 

o r  by the local education agency (LEA) (1 2 1 a ,5 0 6 (b ) ) .  I f  th e re  is  f re e  

o r  inexpensive rep resen ta t io n  in  the a rea ,  the  LEA must t e l l  the  parents  

( 1 2 1 a .5 0 6 (e ) ) .  In a special comment, th e  reg u la t io n s  note th a t  media

t io n  may be h e lp fu l  p r io r  to  the  hearing; however, mediation is  not re 

quired  and is  not a reason to  delay the  h earing .

The hearing is  to be conducted by an im p a rt ia l  hearing o f f i c e r  

who is  not an employee of or a f f i l i a t e d  w ith  the LEA (1 2 1 a .5 07 ( a ) ) .  A 

hearing o f f i c e r  must have some other vocation in  ad d it io n  to  h is /h e r  

ro le  as a hearing o f f i c e r .  The agency responsible  fo r  hearings must 

m ain ta in  a ro s te r  of hearing o f f ic e r s  w ith  t h e i r  q u a l i f i c a t io n s  

( 1 2 1 a .5 0 7 (c ) ) .

Each of the  p a r t ie s  to  a hearing has the r ig h t  to :

( 1 )  Be accompanied and advised by counsel and by in d iv id u 
a ls  w ith  special knowledge or t r a in in g  w ith  respect to the  pro
blems of handicapped c h i ld re n ;

(2 )  Present evidence and c o n fro n t,  cross-examine, and com
pel the attendance of witnesses;

(3 )  P r o h ib i t  the  in t ro d u c t io n  of any evidence a t the hear
ing th a t  has not been d isclosed to  th a t  p arty  a t  le a s t  f iv e  days 
before  the  hearing;

(4 )  Obtain a w r i t t e n  or e le c t r o n ic  verbatim record of the  
h ear in g ;

(5 )  Obtain w r i t te n  f ind ings  of fa c t  and dec is ions . (The 
p u b l ic  agency s h a ll  t ran sm it  those f ind ings  and dec is io n s , a f t e r  
d e le t in g  any perso n a lly  i d e n t i f i a b l e  in fo rm at io n , to  the S ta te
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advisory panel e s tab lish ed  under Subpart F ) .  ( 1 2 1 a .5 0 8 (a ) ,
Federal R eg is te r  42, no. 163, 23 August, 1977, 42495)

Parents have the  a d d it io n a l  r ig h ts  to :

(1 )  Have the  c h i ld  who is  the  sub jec t  of the  hearing pres 
e n t ;  and

(2 )  Open the  hearing to  the  p u b l ic .  (1 2 1 a .5 0 8 (b ) ,  Federal 
R eg is te r  42, no. 163, 23 August 1977, 42495)

The decis ion  of the  hearing o f f i c e r  is  f i n a l ,  unless the decis ion is  ap

pealed to  the SEA a n d /o r  to  a s ta te  or fed e ra l court ( 1 2 1 a .509, 510, and

5 1 1 ) .  The hearing dec is ion  is  to  be mailed to  the  p a r t ie s  w ith in  45 

days of the  hearing request,  w h ile  the  appeals dec is ion  is  to be mailed 

not l a t e r  than t h i r t y  days a f t e r  the appeals request (1 2 1 a .5 12 ).  U n til  

th e  hearing or court case is  reso lved , the  c h i ld  is  to a ttend school in  

th e  e x is t in g  placement unless the re  is  mutual agreement to  the contrary  

( 1 2 1 a .5 1 3 ) .  These re g u la t io n s  did not answer every question ;  however, 

they  provided an o u t l in e  by which each s ta te  could e s ta b l is h  i t s  own 

specia l education due process hearing procedures.

Oklahoma

In e a r ly  August, 1977, j u s t  p r io r  to  the  p u b l ic a t io n  of the  ap

proved P .L . 94-142 re g u la t io n s .  D r .  Maurice Walraven, Oklahoma Admini

s t r a t o r  of Special Education, sent Fred C atron , D i r e c to r  of the Eastern  

Regional Education Serv ice  C enter ,  and Buster Meeks, D ire c to r  of the  

Cimarron V a lley  Regional Education Serv ice  C en ter ,  to  Amana, Iowa, fo r  a 

reg iona l workshop on specia l education due process hearings . The work

shop was conducted by the Midwest Regional Resource C en ter ,  Des Moines, 

Iowa. Catron and Meeks rep or t  th a t  i n i t i a l l y  they were unsure of t h e i r  

r o le ;  n e i th e r  f e l t  con fiden t about his knowledge base a t th a t  t im e .
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They were, however, r e l ie v e d  fo f in d  the other workshop p a r t ic ip a n ts  

in d ic a t in g  s im i la r  f e e l in g s .  Catron remembers wondering about the  

source of the in form ation  which was disseminated; the  reg u la t io n s  were 

as y e t  not published in  f in a l  form.

Upon t h e i r  re tu rn  to Oklahoma, Catron and Meeks met with  Dr.

Walraven and two o ther sen io r  Oklahoma S ta te  Department of Education  

(SDE) a d m in is t ra to rs .  In th a t  m eeting, Catron and Meeks conveyed in  

b r i e f  the in form ation which they had received a t the workshop in Iowa. 

Catron and Meeks were in s tru c te d  to  take leaves of absence from t h e i r  

resp ect ive  centers and come to  the  SDE f o r  a six-month period to  develop 

a manual to  serve as a guide f o r  conducting hearings. In a d d i t io n ,  they  

were to  serve as the f i r s t  two hearing o f f ic e r s  fo r  the s ta te  and they  

were to  t r a i n  a group of o ther hearing o f f ic e r s  to  supplement t h e i r  

serv ic e s .

The manual. Due Process Procedures: In s tru c t io n  Manual 1977,

was completed in  time f o r  the  f i r s t  hearing request which came on Octo

ber 3 ,  1977. The f i r s t  h ea r in g , which followed from th a t  request, was 

held  on November 22, 1977. Short ly  a f t e r  the  f i r s t  h earing , Catron and 

Meeks conducted a t Shawnee the f i r s t  hearing o f f i c e r  t r a in in g  in  Okla

homa. During the next two months, Catron and Meeks presented workshops 

in  each region of the s ta te  to  inform parents and school adm in is tra to rs  

of t h e i r  r ig h ts  and r e s p o n s ib i l i t ie s  in  special education due process. 

During th is  time they a lso  conducted o ther hearing o f f i c e r  t r a in in g  ses

sions as well as t h e i r  second h earin g . Even a f t e r  re tu rn ing  to  t h e i r  

resp ective  centers , they were u t i l i z e d  fo r  three  more hearings (thereby  

serv ing in  each of the f i r s t  f iv e  hearings conducted in  the s ta te )  and



22

several more workshops (Catron, Note 3; Meeks, Note 4 ) .

The r e s p o n s ib i l i t y  fo r  hearings was then t ra n s fe r re d  to  a spe

c ia l  education s t a f f  member a t  the SDE, Mary Robertson, who was sent to  

a t r a in in g  program in  Montgomery, Alabama. The National Association of 

S ta te  D irec to rs  of Special Education (NASDSE) was responsible fo r  the  

program, which now had the b e n e f i t  of the actual P.L. 94-142 regu lations  

as well as the experiences of the many hearings which had been held un

der the  new provis ions (Robertson, Note 5 ) .  I t  should be noted th a t  

s pecia l education hearings had been held  in  several s ta tes  under p r e v i 

ous s ta te  laws as well as court o rders , and these accounted fo r  the f o r 

mats used by many s ta tes  before the  regu la t ions  were published. Robert

son returned to Oklahoma to  complete a new hearings manual which Catron  

and Meeks had a lready s ta r te d  to re v is e .  The new manual, adopted by the  

S ta te  Board of Education on August 24, 1978, has since been revised  

tw i ce.

The current or second r e v is io n ,  approved by the S ta te  Board of 

Education on February 25, 1982, is  in f a c t  the  fou rth  manual. Changes

have been necessary to  comply w ith  Federal regu lations  and to  remedy

problems encountered in  hearings . The present manual, t i t l e d  Due Pro

cess in  Special Education: G uidelines fo r  Parents and School Admini -

s t r a t o r s , includes the fo l lo w in g  sections and appendixes:

I .  Who May Request a Hearing and For What Purpose 

I I .  How to Request a Due Process Hearing

I I I .  Pre-Hearing Procedures, R e s p o n s ib i l i t ie s  of School, Parent,  
S ta te  Department of Education, and the Hearing O f f ic e r

IV .  Mediation
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V. Extension of Time 

V I .  Non-Appearance

V I I .  Guidelines fo r  S e tt in g  Up the  Due Process Hearing 

V I I I .  Formal Due Process Hearing  

IX .  F inanc ia l R e s p o n s ib i l i t ie s

X. Due Process Hearing Appeal 

Appendix

A. P .L . 94-142 -  Federal R eg is ter

B. C h eck lis t

C. Forms

Though most of the sections have been included in  each e d i t io n ,  problems 

arose a f t e r  the p u b l ic a t io n  of each one which necess ita ted  subsequent 

rev is io n s  and p u b l ic a t io n  of another e d i t io n .

The f i r s t  manual compiled by Catron and Meeks was based in  p ar t  

on the 1978 s ta te  plan f o r  compliance with  P .L. 94-142, which had been 

w r i t t e n  during the f i r s t  months of 1977. One requirement w r i t te n  in to  

th e  f i r s t  manual was based on the fo l lo w in g  statement from the 1978 

s ta te  p lan:

I f  the  request f o r  a hearing is  made more than ten (10) days be
fo r e  a scheduled meeting of the local board of education , i t  
s h a l l  be heard a t  the scheduled m eeting. I f  the request fo r  a 
hearing is  made less than ten (10 ) days before a scheduled meet
ing of the local board o f education , i t  s h a l l  be heard a t  the  
next scheduled meeting of the  local board of education. (Amend
ed Annual Program Plan f o r  FY 1978, Section V I I ,  page 3)

P r io r  to the request being presented to  the  school board, the  parents

and school were required  to  meet w ith in  f i v e  days of the i n i t i a l  request

f o r  h earing . The hearing before the due process hearing o f f i c e r  was to

be held w ith in  f o r t y - f i v e  days of the p rese n ta t io n  to the school board.
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F i n a l l y ,  the  hearing o f f i c e r  had an a d d it io n a l  twenty days w ith in  which 

to  render a d ec is io n . I t  was p o s s ib le - -w i th  f i v e  days between the  i n i 

t i a l  request and the conference, up to  fo r ty  days between the conference  

and the  p resenta tio n  to  the  school board, a poss ib le  f o r t y - f i v e  days un

t i l  the  hearing and another twenty days f o r  the  decis ion  to  be rendered 

- - t h a t  one hundred and ten  days could pass between the i n i t i a l  request 

and the dec is ion  of the hearing o f f i c e r .  The Catron and Meeks manual 

did not mention mediation as a possib le  remedy to  resolve  d if fe re n c es  

between parents and the  school; however, the  manual did require  the p a r 

ents and the  school to  hold a conference w ith in  f iv e  days of the i n i t i a l  

request.

The second manual did mention m ed ia t ion , but only as a quote 

from the P .L . 94-142 re g u la t io n s .  The parent-school conference w ith in  

f i v e  days of i n i t i a l  request was again required  but, as a re s u l t  of the  

P .L . 94-142 re g u la t io n s ,  th e  requirement of going to  the local school 

board was e lim in a te d  and the o v e ra l l  t im e l in e  was now f o r t y - f i v e  days 

from i n i t i a l  request to  the  hearing o f f i c e r ' s  dec is ion  (Due Process 

Hearing Manual, 1978). The e l im in a t io n  of the  appearance before the  

school board was f i r s t  w r i t t e n  in to  the 1979 s ta te  p la n ,  which was p re 

pared during the spring of 1978 (Annual P lan , 1979). The second manual 

inc luded numerous forms and check sheets f o r  p aren ts , LEA's, the  SDE, 

and hearing o f f i c e r s ,  which more than doubled those included in  the  

f i r s t  manual.

A re v is io n  of the  second manual, which had been supervised by 

Evelyn L le w e l ly n ,  an SDE s t a f f  member who had been given r e s p o n s ib i l i t y  

f o r  special education due process in  Oklahoma, was approved by the  S ta te
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Board of Education on May 24, 1979. The p r in c ip a l  changes from the sec

ond manual included a requirement t h a t ,  a f t e r  a hearing request, schools 

attem pt to  reso lve  d i f fe re n c e s  through a conference and now m ed ia t ion ,  

w h ile  the  parents were not required  to  p a r t ic ip a te  in  e i t h e r  a con fer

ence or m ed iation . Another change which became the center of contro

versy a t a hearing was a sentence which was included in  Section XIV, 

G uide lines  f o r  C onsideration  in  Due Process Hearings Procedures, under 

subsection B, C o n f i d e n t i a l i t y , which s ta te d :

The hearing o f f i c e r  s h a l l  exclude a l l  persons from the hearing  
o th e r  than the p a r t ie s ,  counselors of the p a r t ie s ,  SDE re p re 
s e n ta t iv e  and w itn esses , unless the hearing be open to  the  pub
l i c .  (page 15)

This sentence was used by a lawyer to  prevent the sequestering of w i t 

nesses by a hearing o f f i c e r .  The question of sequestering w itnesses ,  

along w ith  another question p e r ta in in g  to  the  burden of proof in  a hear

in g ,  led  to  the  second re v is io n  of the August 24, 1978 manual.

The burden of proof had been addressed in  each of the  f i r s t  two

manuals w ith  the same s tatem ent:

The burden o f p ro o f ,  as to  the  appropriateness of any proposed 
placement, as to  why more normalized placements could not ade
q u ate ly  and a p p ro p r ia te ly  serve the c h i ld 's  educational needs, 
and as to the  adequacy and appropriateness of any t e s t  or e va lu 
a t io n  procedure, w i l l  be upon the  local agency, (page 1 of both 
manuals )

The t h i r d  manual d i f fe r e d  only by s u b s t i tu t in g  the word "plan" f o r  the  

word "placement" and by adding the  word " id e n t i f ic a t io n "  before the word 

" t e s t . "  The statement concerning burden of proof was the basis f o r  the 

school d i s t r i c t  always p resenting  i t s  case f i r s t .  Having to  present  

f i r s t  concerned many schools and t h e i r  re p re s e n ta t iv e s .  They contended 

th a t  they were not aware of the t ru e  nature of the paren ts ' complaint
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because only very general statements were used by the parents to request 

a hearing (L lew e lly n ,  Note 6 ) .  This issue led to  the d e le t io n  of the  

burden of proof statement in  the  fou rth  manual and a requirement th a t  

th e  complaining p arty  present i t s  case f i r s t .  The issue of sequestering  

witnesses was resolved in  th is  re v is io n  by s ta t in g :

A ll  witnesses sha ll  be sequestered in  open and closed hearings
a t  a l l  t im es. A f te r  testimony witnesses may be excused by the
Hearing O f f ic e rs  to  leave i f  both p a r t ie s  agree th a t  no fu r th e r
testimony is needed, (page 12)

The fourth  manual changed the  requirements fo r  parents and 

schools concerning parent conferences and m ed iation . According to  the  

February 25, 1982 manual, the  school must "attempt to  resolve the  d is 

agreement by an informal parent conference and /or mediation" (page 4 ) .

On page 5 , the  parents are "encouraged to  p a r t ic ip a te  in  the  formal p ar

ent conference and/or m e d ia t io n ,"  but on page 9 they appear to  be re 

quired  to attend mediation i f  i t  is  requested by e i t h e r  p a r ty .  Also on 

page 9, "E ith e r  party  may refuse to  p a r t ic ip a te  in  a conference w ithout  

p re ju d ic e  to any procedural safeguard a fforded  under th is  manual or any 

a p p l ic a b le  s ta te  or federa l law" (page 9 ) .  Whether the p a r t ie s  engage 

in  conference or m ediation , the  required t im e lin e s  must be observed.

An ad d it io n  to  the  fou rth  manual is  a required pre -hearing  

conference the day of the  h earing . The purpose of th is  conference is  

to :

1. id e n t i f y  re p re s e n ta t iv e s ,
2 .  c l a r i f y  the purpose of the hearing ,
3 . determine i f  procedural safeguards have been fo l lo w e d ,
4 .  e s tab l ish  hearing p ro to c o l,
5 . query p a r t ie s  regarding p re l im in a ry  problems, ob jections  

o r  questions and
6. discuss o ther issues of special concern, (page 14)
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Conferences of th is  nature had been ro u t in e ly  conducted fo r  a t  le a s t  two 

y e a rs .  C u rren tly  the SDE seeks to  f u l f i l l  i t s  o b l ig a t io n  under P .L. 94-  

142 due process hearing requirements through the gu idelines  of the  

fo u r th  manual, and i t  conducts y e a r ly  hearing o f f i c e r  t r a in in g  supported  

by t h is  document (L le w e lly n ,  Note 5 ) .

A s ig n i f i c a n t  f a c to r  in  Oklahoma special education due process 

hearings has been the P ro tec t io n  and Advocacy Agency fo r  Developmental 

D i s a b i l i t i e s  (PAADD). PAADD is  a n o n -p ro f i t  agency operating  t o t a l l y  on 

Federal funds under P .L. 95-602. Established in  October of 1977, the  

agency is  managed by a nine-member board. The board represents several 

o rg an iza t io n s  concerned w ith  developmental d i s a b i l i t i e s ,  and i t s  members 

come from across the s ta te  of Oklahoma. PAADD seeks to  support i n d i v i 

duals w ith  handicapping conditions in  a l l  aspects of t h e i r  l i v e s ;  how

e v e r ,  the  f i r s t  p r i o r i t y  is  education . The agency began operation  w ith  

only i t s  d i r e c t o r .  D r. Bob Van Osdol, and a s e c re ta ry ,  but i t  was soon 

necessary to  employ a lawyer to  represent the concerns of in d iv id u a ls  

w ith  handicapping conditions and t h e i r  paren ts . Representation fo r  p ar

ents in  special education due process hearings in  Oklahoma over the 

f i r s t  four and o n e-h a lf  years has usua lly  been provided by PAADD. The 

agency works from parent requests or r e fe r r a ls  and does not search out 

schools or programs w ith  problems unless there  is  a request (Van Osdol, 

Note 7 ) .
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Research

National

While almost every special education t e x t  and several a r t i c l e s  

discuss due process hearings , only a few have published research on the  

s u b je c t .  (Black & Berdine, 1981;  Ekstrand, 1979; Hewett, 1977; Jacobs, 

1979;  Reynolds & B irch , 1977; S i lb e rb e rg ,  19 79 )  Two national studies  

conducted in  1980 provided a l im i te d  view o f special education due pro 

cess hear ings . One major d i f f i c u l t y  experienced by both Smith (1 9 8 1 )  

and Zimmerman and Robertson (Note 1) was the lack of cooperation they  

encountered when surveying the various s ta te  education agencies (SEA 's).  

Smith was more successfu l,  re ce iv in g  fo r ty - tw o  r e p l ie s  from f i f t y - o n e  

requests . Another d i f f i c u l t y  encountered in  both s tudies  was the lack  

o f  s p e c i f i c i t y  in  the  responses. Some SEA's reported data on only one 

y e a r ;  o th e rs ,  f o r  only those years s ince P .L . 94-142; and some included  

data on hearings conducted since 1972 w ithout d is t in g u is h in g  y e a r ly  t o 

t a l s .  Despite  these problems, the  two s tud ies  were able  to  draw some 

t e n t a t iv e  conclusions.

Zimmerman and Robertson p o in t  to  the  moderate number of hear

ings conducted, suggesting th a t  perhaps mediation was resolv ing  many of 

th e  d i f fe re n c e s  p r io r  to  a h ea r in g . They fu r th e r  speculated th a t  the  

cost of hearings had led ad m in is tra to rs  to  resolve problems w ithout  

hearings i f  p o ss ib le .  T h e ir  research found th a t

hearings were requested f o r  th re e  basic  reasons inc lud ing  appro
p r ia te n es s  of program (47%), appropriateness of placement (39%), 
and requesting an app ro p r ia te  e va lu a t io n  of the  c h i ld  (14%).
(page 1)
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S ix t y - e ig h t  percent of the  hearing o f f ic e r s  in  th is  study were p ro fe s 

s ional educators , w h ile  seventeen percent were law yers , four percent  

were parents of c h i ld ren  w ith  handicapping c o n d it io n s ,  and eleven p e r 

cent were what they c a l le d  o ther in te re s te d  p a r t ie s .  "Eleven s ta te s  re 

ported using only p ro fess iona l educators and s ix  s ta tes  used only law 

yers  as hearing o f f ic e r s "  (page 2 ) .  The cost of hearings , according to  

Zimmerman and Robertson, was paid by the  SEA in  o n e-h a lf  of the s ta tes  

responding, by the LEA in  o n e - th i r d ,  was shared by both the SEA and the  

LEA in  t h i r te e n  percent of the s ta te s ,  and was paid by a regional educa

t io n  agency in  th ree  percent of the  s ta te s .

Both s tudies  found th a t  parents request hearings much more 

o fte n  than schools do; Zimmerman and Robertson report  the percentage of 

requests which o r ig in a te  w ith  parents as 93%, w h ile  Smith reports  the  

f ig u r e  as 96%. Sm ith 's  f ig u re s  on the  occupations of the  hearing o f f i 

cers were close to  those of Zimmerman and Robertson when the  various ed

ucation  categories  are grouped as one. The reasons f o r  the  hearings ,  

which were addressed in  the Smith study, reveal an 89% placement f ig u r e ,  

w ith  4% e v a lu a t io n ,  less  than 1% r e f e r r a l ,  and 6% re la te d  to  o ther i s 

sues. An area unchecked by the Zimmerman and Robertson study was the  

number of hearings held  which involved p a r t ic u la r  handicapping condi

t io n s .  Sm ith 's numbers in  th is  a rea , when converted to  percentages a f 

t e r  removing the f ig u re s  on g i f te d  and ta le n te d  which were reported  

j o i n t l y ,  y i e l d  mental re ta rd a t io n - -3 3 % , le a rn in g  d is a b i l i t i e s - - 2 1 % ,  

emotional d is tu rbance--14% , hearing and v is u a l ly  impaired grouped 

to g e th e r - -7 % , and others--24% . Smith also looked a t  how o fte n  the p a r 

t i e s  won, s ta t in g  th a t  " ru lings  were favo rab le  to schools in  tw o -th ird s
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of paren t-requested  hearings" (page 235 ).  Schools won a "high percent

age" of school-requested hearings a lso .  Smith suggested some possible  

reasons f o r  the uneven won-lost records as parents being a t a disadvan

ta g e ,  o r parents using the hearings to  "harass and punish" schools, or 

parents  misunderstanding the meaning of " a p p r o p r ia te ." Smith closes his  

a r t i c l e  w ith  the  question of "whether or not parents have an equal 

chance of having decisions ruled in t h e i r  favor"  (page 236).

T u rn b u l l ,  S t r ic k la n d  and Turnbull (1981) address the question  

o f  fa irn e s s  in  special education due process hearings by looking a t the  

im p a r t ia l  hearing o f f i c e r .  They po in t to  a lack of s p e c i f ic  c r i t e r i a  in  

th e  P .L . 94-142 re g u la t io n  f o r  determining " im p a r t ia l i t y  and o ther q ua l

i f i c a t i o n s . "  Since the regu la t ions  are not s p e c i f ic  in  th is  a rea , Turn

b u l l ,  S t r ic k la n d  and Turnbull chose to  research c h a r a c te r is t ic s ,  needs, 

and appointment c r i t e r i a  in  a s in g le  s ta te .  For th is  study they s e lec 

ted  North C a ro l in a ,  where S t r ic k la n d  is  a due process hearing o f f i c e r .

They found th a t  most hearing o f f ic e r s  were white (85%) males 

(80%) between the ages of tw e n ty - f iv e  and t h i r t y - f i v e  (36%) or s ix ty  and 

s i x t y - f i v e  (25%). "A ll  hearing o f f ic e r s  had completed high school; 87% 

had completed undergraduate degrees; and 68% had 1 to  3 years of gradu

a te  t r a i n i n g "  (page 4 9 ) .  About o n e -th ird  of the hearing o f f ic e r s  were

law yers , w ith  r e t i r e d  p u b lic  school teachers and adm in is tra to rs  compris

ing another o n e - th i r d .  Almost one-fourth  of the hearing o f f ic e r s  were

a c t iv e  pro fess iona l educators in  local p u b lic  schools or in  h igher edu

c a t io n .  The o ther occupations were d iv e rs e ,  from homemaker to  research  

b io lo g is t .
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T u rn b u l l ,  S tr ic k la n d  and Turnbull compiled most of the data fo r  

t h is  study a t the beginning of the 1978-79 school y e a r ,  which was three  

years p r io r  to  the p u b lic a t io n  of t h e i r  a r t i c l e  in  September of 1981.

The responses by superintendents and new hearing o f f ic e r s  to  surveys un

dertaken at th is  e a r ly  date  might be d i f f e r e n t  from t h e i r  responses 

th re e  years l a t e r .  T u rn b u l l ,  S t r ic k la n d  and Turnbull were most con

cerned about the local appointment of hearing o f f i c e r s ,  who many times 

had previous l in k s  with the p a r t ic u la r  school d i s t r i c t s .  They make sev

e ra l  suggestions fo r  f u r th e r  research, one of which is  to  document d i f 

ferences in  the decision making of hearing o f f ic e r s  from d i f f e r e n t  pro

fess io n s . Other questions inc lude compensation and t r a in in g  of hearing  

o f f i c e r s .

Another team of researchers looked a t  special education due 

process hearings which d e a lt  w ith  requests fo r  more app ro p r ia te  programs 

i n  Massachusetts p u b lic  schools. Budoff, Orenstein and Abramson (1981) 

categorized  the  issues of these hearings as " id e n t i f i c a t i o n  issues, d is 

putes r e la t in g  to  s e rv ic es ,  placement d ispu tes , and miscellaneous cases" 

(p . 180 ).  Of the  f i f t y - o n e  decis ion s tu d ie s ,  nine re la te d  to  i d e n t i f i 

c a t io n ,  w ith  four being requests f o r  i d e n t i f i c a t i o n  as g i f t e d .  Out of 

ten  cases dealing w ith  d i r e c t  educational s e rv ices , parents won seven, 

th e  school two, and one was not reported by the  researchers . F i f te e n  

cases involved re la te d  s e rv ic e s ,  w ith  e ig h t  of the  f i f t e e n  requesting  

p s y c h ia t r ic  or psychological s e rv ic e s .  The parents won when they were 

able  to  show the "d irec t  e f f e c t  of counseling/psychotherapy on the  

c h i ld 's  educational p rogress,"  which was in  four of the  e ig h t  cases (p. 

181 ).  Two of th ree  re la te d  serv ice  hearings granted summer programs.



32

w h ile  the  other decision s ta ted  th a t  i t  was the school's  decision  

whether or not to  o f f e r  a summer program. Requests fo r  physical therapy  

and t ra n s p o r ta t io n  were a lso  won by p aren ts . In cases r e la t in g  to  

placement, the  le a s t  r e s t r i c t i v e  placement was usua lly  p re fe rre d  by 

hearing o f f i c e r s ;  however, i f  the hearing o f f i c e r  f e l t  the  " q u a l i ty  of 

s e rv ic e  and the in teg ra te d  approach to  the c h i ld 's  needs overrode the  

l e a s t  r e s t r i c t i v e  placement requirem ent, he or she ruled in  favor of the 

more r e s t r i c t i v e  placement. Budoff, Orenstein  and Abramson suggest th a t  

lo s in g  on the p ar t  of parents is  not n ecessar i ly  los ing  i f  the school 

was required to  a l t e r  the c h i ld 's  program, even i f  the a l t e r a t i o n  was 

not to the degree desired by the  p aren ts .

In Alabama, F r i t h ,  Diebold and Walker (1979) pose and answer 

e ighteen  legal questions concerning special education due process hear

in g s .  D r.  Charles Walker, Associate Professor of Elementary Education,  

who a lso  holds a J u r is  D o cto ra te , provides the answers. One major po in t  

e s tab lish ed  in  several questions was th a t  the  hearing o f f i c e r  has a 

source of support in  the courts when a d m in is t ra t iv e  problems a r is e  in  a 

h ea r in g . These problems might inc lude  subpoena powers, re fusal to  t e s 

t i f y  once a t  the h earin g , p er ju red  tes tim ony , or delay of the h earin g .  

W alker 's  response to  the  question of who should present evidence f i r s t  

seems to  support the  stand taken in  the fou rth  Oklahoma special educa

t io n  due process hearing manual — namely, th a t  the  complaining party  

should present i t s  case f i r s t .

Oklahoma

A published study concerning special education due process does
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not e x is t  to  th is  date ; however, Dr. W i l l ia m  Zimmerman of the U n ive rs ity  

of Tulsa presented an overview of the  s ta tus  of hearing decis ions in  Ok

lahoma a t  the  1981 American Associa tion  on Mental D efic iency  (AAMD) 

convention. Zimmerman's overview discussed the cases conducted through 

June of 1979. Schools had requested only two hearings as of 30 June 

1979, w h ile  parents had made f o r t y - f o u r  requests . Of the to ta l  of 

f o r t y - s i x  requested, tw e n ty - fo u r  had been mediated or canceled. The 

remaining twenty-two requests re su lted  in  hearings . Eleven of the  

tw enty-two cases were won by p aren ts ,  schools won fo u r ,  e ig h t  were in  

th e  appeals process, and one remained undecided. Since Zimmerman's i n i 

t i a l  cursory rev iew , no one had analyzed special education due process 

hearings in  Oklahoma.



CHAPTER I I I  

METHODOLOGY

This study was an ana lys is  of specia l education due process in  

Oklahoma. This chapter contains an o u t l in e  of the  methodology which 

was u t i l i z e d  to  conduct the in v e s t ig a t io n .

Subjects f o r  the  Study

The subjects  in  th is  study were the in d iv id u a ls  who had 

p a r t ic ip a te d  in  and/or had been the  sub ject of specia l education due 

process hearings in  Oklahoma. The number of people involved in  a 

p a r t i c u l a r  hearing  ranged from as few as fo u r  to  an u n lim ite d  number.

The fou r who are necessary f o r  a hearing in  Oklahoma are :  the  c h i ld

(who may or may not be p re s e n t ) ;  the  parent or surrogate  p aren t;  a 

school d i s t r i c t  o f f i c i a l  or re p re s e n ta t iv e  ; and a hearing o f f i c e r .  The 

o th er  in d iv id u a ls  who could be involved  are  rep res en ta t iv es  ( law yer ,  

e xp er t  in  handicapping c o n d it io n ,  o r  advocate ) ,  w itnesses , a reco rd er,  

and the  general p u b lic  (only i f  the  hearing is  open and not a subject of 

t h is  s tu d y ) .  (See page 3 5 . )

34
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Suggested Physical Arrangement 

of the Hearing Room

Hearing
O f f ic e r

W itn e s s ** Recorder

Counsel *  & Counsel *  &
Party Party

Spectators  

(General Pub lic  I f  Open)

*  Or re p res en ta t iv e  
* *  Other witnesses would be sequestered

Source: Bateman, 1980
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Data A cq u is it io n

Data a c q u is i t io n  was accomplished by reviewing each w r i t te n  d e c i

sion of hearing held p r io r  to  1 January 1983. The researcher was g ra n t 

ed permission by a d m in is t ra t iv e  o f f i c i a l s  of the Oklahoma S ta te  Depart

ment of Education to  review the f i l e s  containing hearing dec is io n s . The 

researcher agreed to  m aintain  the c o n f id e n t ia l i t y  of student and parent  

i d e n t i t i e s ,  which is  a requirement of P .L . 94-142. Hearing decisions  

a re  preserved in  locked f i l e s  in  the Special Educaiton Section of the 

S ta te  Department of Education. The researcher made repeated v is i t s  to  

th e  s ta te  o f f ic e s  to  review each hearing d ec is io n . When an item of data  

was not included in  the  hearing d ec is io n ,  the  researcher made personal 

te lephone c a l ls  to  the  hearing o f f i c e r  who had w r i t t e n  the  decis ion  or 

t o  an o f f i c i a l  of the  school d i s t r i c t  involved in  the  s p e c i f ic  h earing .  

The items most commonly found to  be missing were the  age and the handi

capping cond it ion  of the  c h i ld .  Appeal decisons are a lso  maintained in  

th e  Special Education Section and were reviewed s im i la r ly  w ith  the ex

ception  th a t  questions a r is in g  from the review o f the  appeals were 

d ire c te d  to  the  S ta te  Department o f f i c i a l  who was responsible  fo r  spe

c ia l  education due process hearing appeals.

Treatment of Data

The ana lys is  of the data from th is  study was performed in  three  

s tag es . In the  f i r s t  s tage, data from the hearing data sheets were 

q u a n t i f i e d .  The hearing data sheet was constructed such th a t  a 

c a te g o r ic a l  numerical value was assigned to  each poss ib le  response fo r  

th e  l is t e d  v a r ia b le s .
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In the second stage, r e l a t i v e  frequencies in  the form of p e r 

centages were ca lcu la ted  f o r  each v a r ia b le .  These percentages were 

u t i l i z e d  to  answer research questions one through seventeen which were 

concerned w ith  in t r a v a r ia b le  observations.

In stage th r e e ,  v a r ia b le s  concerning the c h a r a c te r is i tc s  of 

p a r t ic ip a n ts  and the issues involved were c ro ss -tab u la ted  w ith  the out

comes of the cases. W ith in  each c e l l  of the  c ro s s - ta b u la t io n s ,  a p e r 

centage was c a lcu la ted  f o r  the r e la t iv e  frequency of th a t  c e l l  to  each 

v a r ia b le  (row percentage and column percentage) and the  r e la t iv e  f r e 

quency of th a t  c e l l  to  the to ta l  number of comparisons ( to ta l  percen

t a g e ) .  The rows and columns were then to ta le d  and the r e la t iv e  frequen

cy f ig u red  fo r  each leve l of the v a r ia b le s .  These c ro ss -tab u la t io n s  are  

presented in  ta b le s  twenty-two through fo r ty -s e v e n  as answers to re 

search questions e ighteen through t h i r t y - o n e .

Summary of Methodoloqy

This is  a d e s c r ip t iv e  study u t i l i z i n g  the parameters of the  

population  of special education due process cases brought to  hearing  

p r io r  to  1 January 1983, to  determine the current s ta tus  of special  

education due process hearings in  the S ta te  of Oklahoma.



CHAPTER IV 

FINDINGS 

In tro d u c t io n

This study presents data from each special eduction due process 

hearing in  Oklahoma held p r io r  to  1 January, 1983. The f in d in gs  from 

these cases are presented in  two sec t io n s :  f i r s t ,  responses to  ques

t io n s  1 -1 7 ,  which invo lve  in t r a v a r ia b le  observations; second, responses 

t o  questions 18-31 , which invo lve  in t e r v a r ia b le  re la t io n s h ip s .  When 

viewing the  in t e r v a r ia b le  re la t io n s h ip s  the  reader should note the  

actua l count p r io r  to  observing the row percent since a d i f fe re n c e  of 

only one in  actual count can r e f l e c t  a percentage d if fe re n c e  of 66 .7  to  

3 3 .3  w ith  th ree  observations or 100 .0  to  00 .0  w ith  only one observa t ion .  

Unless the  case or cases r e f l e c t  a c le a r  precedent as in  some s p e c i f ic  

is su e s , a la rg e  percentage d i f fe re n c e  re s u l t in g  from an extremely small 

actua l count d i f fe re n c e  should be viewed w ith  extreme cau tion .

D e s c r ip t iv e  Data Questions

1. What percentage of requests have re s u lts  in  hearings p r io r  to  1 

January , 1983?

38
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TABLE 1

D is p o s it io n  of Requests f o r  Hearings 
N = 292

Absolute Frequency R e la t iv e  Frequency

Requests Resu lt ing  in  Hearings 86 29.5%

Requests Not Result ing  in  Hearings 206 70,5%

2. What percentage of hearing decis ions have been appealed p r io r  to  1 

January 1983?

TABLE 2

Hearing Decisions Appealed 
N = 86

_____________________________________ Absolute Frequency R e la t iv e  Frequency

Hearing Decisions Appealed 49 57.0%

Hearing Decisions Not Appealed 37 43.0%

3. What are the  demographic c h a r a c te r is t ic s  of c h i ld ren  who have been 

th e  focus of due process hearings?
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TABLE 3

Sex of Ch ildren  in  Due Process Hearings

Sex of Child Absolute Frequency R e la t ive  Frequency

1. Male 53 61.6%

2 . Female 33 39.4%

TABLE 4

Age of Child ren  in  Due Process Hearings

Age of Child Absolute Frequency R e la t ive  Frequency

1 . 0 - 2 6 7.0%

2 .  3— 5 9 10.5%

3. 6 — 11 36 41.9%

4 . 1 2 - 1 4 16 18.6%

5. 15— 18 13 15.1%

6. 1 9 - 2 1 5 5.8%

7. 22 and over 1 1.2%
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TABLE 5

Race of Children in Due Process Hearings

Race of C h ild Absolute Frequency R e la t ive  Frequency

1. Caucasian 83 96.5%

2. Black 2 2.3%

3. American Indian 1 1.2%

4. Hispanic 0 0.0%

5. Other 0 0.0%

Table 6

Handicapping Condition of Children  in  Due Process Hearings

Handicapping Condition Absolute Frequency R e la t ive  Frequency

1 . M en ta l ly  Retarded 29 33.7%

2 .  P h y s ica l ly  Handicapped 4 4.7%

3 .  Em otionally  Disturbed 10 11.6%

4 .  Learning D is a b i l i t y 20 23.3%

5 .  Visual 0 0.0%

6 .  Hearing 6 7.0%

7. Other Health 1 1.2%

8 .  M u l t ip le 16 18.6%

4. What are the r e la t iv e frequencies of hearings f o r  school d i s t r i c t s

o f  d i f f e r in g  enrollments?
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TABLE 7

Hearings by S ize  of School D i s t r i c t  Enrollments

School Enrollment Absolute Frequency R e la t iv e  Frequency

1. Under 1 ,000 27 31.4%

2. 1 ,00 0 — 1 ,999 5 5.8%

3. 2 ,0 0 0 — 2,999 4 4.7%

4 . 3 ,0 0 0 — 3,999 10 11.6%

5. 4 ,0 0 0 — 4,999 3 3.5%

6 .  5 ,0 0 0 — 5,999 14 16.3%

7. 10,000— 14,999 10 11.6%

8 . 15,000— 19,999 6 7.0%

9. 20,000  and la r g e r 7 8.1%

5. What are the  r e la t iv e  frequencies  of hearings f o r  school d i s t r i c t s

located  in  the  various regions of the  s ta te?

TABLE 8

Hearings by Geographic Location of School D is t r i  cts

Geographic Area Absolute Frequency R e la t iv e  Frequency

1. Northeast 43 50.0%

2 . Southeast 7 8.1%

3 . Central 26 30.2%

4 . Northwest 5 5.8%

5. Southwest 5 5.8%
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6. What are the  r e la t iv e  frequencies  of hearings f o r  school d i s t r i c t s  

located  in  various environments?

Hearings

TABLE 9 

by Environment of School D is t r i c t s

School Environment Absolute Frequency R e la t iv e  Frequency

1. Urban 12 14.0%

2 . Suburban 28 32.5%

3. Town 22 25.6%

4. Rural 24 27.9%

7. What are the  demographic c h a r a c te r is t ic s  of the hearing o f f ic e r s  who 

have presided a t due process hearings .

TABLE 10 

Sex of Hearing O f f ic e rs

Sex of Hearing O f f ic e r Absolute Frequency R e la t iv e  Frequency

1. Mai e 43 50.0%

2 , Female 43 50.0%
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TABLE 11 

Age of Hearing O f f ic e rs

Age of Hearing O f f ic e r Absolute Frequency R e la t ive  Frequency

1. 40 and under 53 61.6%

2 .  over 40 33 38.4%

TABLE 12 

Race of Hearing O f f ic e rs

Race of Hearing O f f ic e r Absolute Frequency R e la t ive  Frequency

1. Caucasian 86 100.0%

TABLE 13 

Occupation of Hearing O ff ice rs

Occupation of  
Hearing O f f i c e r Absolute Frequency R e la t ive  Frequency

1. Special education teacher 5 5.8%

2 .  Special education  
A d m in is tra to r

40 46.5%

3. H igher education fa c u l ty 34 39.5%

4 . Other 7 8.1%
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TABLE 14 

Level of Hearing O f f ic e rs

Educational Level Absolute Frequency R e la t ive  Frequency

1. M.S. degree 58 67.4%

2 . Ph.D. or Ed.D. degree 28 32.6%

8. What are the r e la t iv e  frequencies of hearings f o r  each of the  

general issues?

TABLE 15 

Hearings by General Issue

General Issue Absolute Frequency R e la t ive  Frequency

1. Id e n t i f i c a t io n 1 1.2%

2 . Evaluation 6 7.0%

3. Placement 24 27.9%

4. F APE 55 64.0%

9. What are the  r e la t iv e  frequencies  of hearings f o r  the  various  

s p e c i f ic  issues?
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TABLE 16

Hearings by F i r s t  S p e c i f ic  Issue

Fi rs t  S p e c if ic
Absolute

Frequency
R e la t ive

Frequency

1. M en ta lly  Retarded Services 0 0.0%

2 . P h ys ica lly  Handicapped Services 0 0.0%

3. Em otionally D isturbed Services 3 3.5%

4. Learning D is a b i l i t y  Services 4 4.7%

5. Visual Impaired Services 0 0.0%

6. Hearing Impaired Services 3 3.5%

7. Other Health Services 0 0.0%

8. Multi-Handicapped Services 2 2.3%

9. Speech and Language Services 6 7.0%

10. PI Services 4 4.7%

11. 01 Services 0 0.0%

12. PT/OT Services 0 0.0%

13. C a th e r te r iz a t io n 1 1.2%

14. New lEP 12 14.0%

15. Summer School 5 5.8%

15. School Beyond 18 Years of Age 6 7.0%

17. Residency 0 0.0%

18. Self-C onta ined  Special Class 3 3.5%

19. Lab Class 2 2.3%
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TABLE 16 ( C o n t i n u e d )

F i r s t  S p e c i f ic
Absolute

Frequency
R e la t iv e

Frequency

20. Regular Class 0 0.0%

21. E s tab lish  Program 5 5.8%

22. Trans fer 7 8.1%

23. A dditiona l 3. 3.5%

24. Transporta t ion 2 2.3%

25. P r iv a te  Services 12 14.0%

26. Homes Services 2 2.3%

27. Physical Environment 3 3.5%

28. Pre-School Services 1 1.2%

TABLE 17

Hearings by Second S p e c i f ic  Issue

Second S p e c if ic
Absolute

Frequency
R e la t iv e

Frequency

0 . No Second Issue 15 17.4%

1. M en ta lly  Retarded Services 4 4.7%

2. P h y s ica l ly  Handicapped Services 0 0.0%

3. Em otionally  D isturbed Services 6 7.0%

4 . Learning D is a b i l i t y  Services 2 2.3%

5. Visual Impaired Services 0 0.0%

6. Hearing Impaired Services 2 2.3%

7. Other Health Services 1 1.2%
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TABLE 17 (Continued)  

Hearings by Second S p e c i f ic  Issue

Second S p e c i f ic
Absolute

Frequency
R e la t ive

Frequency

8 . M u lt i -H an d i capped Services 7 8.1%

9. Speech and Language Services 7 8.1%

10. PI Services 4 4.7%

11. 01 Services 1 1.2%

12. PT/OT Services 5 5.8%

13. C a th e r te r iz a t io n 0 0.0%

14. New lEP 5 5.8%

15. Summer School 3 3.5%

15. School Beyond 18 Years of Age 0 0.0%

17. Residency 4 4.7%

18. Se lf -C o n ta in ed  Special Class 5 5.8%

19. Lab Class 3 3.5%

20. Regular Class 0 0.0%

21. E s tab l is h  Program 0 0.0%

22. T ra n s fe r 3 3.5%

23. A dd it ion a l Evaluation 5 5.8%

24. Transporta t ion 1 1.2%

25. P r iv a te  Services 3 3.5%

26. Homes Services 0 0.0%

27. Physical Environment 0 0.0%

28. Pre-School Services 0 0.0%
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10. What are the r e la t iv e  

by the  two p ar t ie s?

Hearings

frequencies of hearings which

TABLE 18 

by Party Making the Request

were requested

Absolute R ela t ive
Party  Requesting Frequency Frequency

1. Parents 80 93.0%

2 .  School D is t r ic t s 6 7.0%

n. What percentage of the hearings have been won by the parents?

12. What percentage of the hearings have been won by the school?

1 3 .  What percentage of the hearings have been won by n e i th e r  party?

TABLE 19

Successful P a rt ies  in  Hearing Decisions

Absolute R e la t ive
Successful Party Frequency Frequency

1. Parents 38 44.2%

2 .  School D is t r ic t s 41 47.7%

3 .  N e ith e r 7 8.1%

14. What percentage of decisions have been reversed and s ig n i f i c a n t ly  

m odified  by the appeals panel?
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TABLE 20

Hearing Decisions Reversed or S i g n i f ic a n t ly  M odified  by Appeals

Hearing Decision
Absolute

Frequency
R e la t ive

Frequency

1. Reversed 6 7.0%

2. S ig n i f ic a n t ly  M odified 3 3.5%

15. What percentage of decis ions have been won by parents a f t e r  the  

appeal opportunity?

16. What percentage of decisions have been won by school d i s t r i c t s  

a f t e r  the  appeal opportunity?

17. What percentage of decis ions have been won by n e i th e r  party  a f t e r  

th e  appeal opportunity?

TABLE 21

Successful P a rt ies  A f te r  Appeal Opportunity

Absolute R e la t ive
Successful Party Frequency Frequency

1 . Parents 34 39.5%

2. School D is t r ic t s 43 50.0%

3 . N e ith e r 9 10.5%
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In te r v a r ia b le  R e la tionsh ip  Questions

18. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing decis ions and 

decisions a f t e r  the  appeal opportun ity  when school d i s t r i c t s  are  

o f  d i f f e r i n g  enrollments?

TABLE 22

Successful Party in  Hearing Decisions By 
Enrollment Size of School D i s t r i c t

Row
School Enrollment Parent Sehool N e ith e r Total

1 . Under 1,000
Count 13 13 1 27
Row Pet. 48.1 48.1 3 .7 31.4
C o l.  Pet. 34.2 31.7 14.3
T o t .  Pet. 15.1 15.1 1 .2

2 . 1 ,000— 1,999
Count 3 2 0 5
Row Pet. 60 .0 40.0 0 .0 5 .8
C o l. Pet. 7 .9 4 .9 0 .0
T o t.  Pet. 3 .5 2 .3 0 .0

3 .  2 ,0 0 0 — 2,999
Count 2 1 1 4
Row Pet. 50 .0 2 5 .0 25.0 4 .7
C o l.  Pet. 5 .3 2 .4 14.3
T o t .  Pet. 2 .3 1 .2 1 .2

4 . 3 ,00 0 — 3,999
Count 4 5 1 10
Row Pet. 40 .0 50.0 10.0 11.5
C o l.  Pet. 10.5 12.2 14.3
T o t .  Pet. 4 .7 5 .8 1 .2

5 . 4 ,0 0 0 — 4,999
Count 0 3 0 3
Row Pet. 0 .0 100.0 0 .0 3 .5
C o l.  Pet. 0 .0 7 .3 0 .0
T o t .  Pet. 0 .0 3 .5 0 .0
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TABLE 22 ( C o n t i n u e d )

School Enrollment Pa rent
Successful Party  

Sehool N either
Row

Total

6 . 5 ,00 0 — 9,999
Count 6 5 3 14
Row Pet. 42 .9 35.7 21.4 16.3
C o l.  Pet. 15 .8 12.2 42.9
T o t .  Pet. 7 .0 5 .8 3.5

7. 10 ,000— 14,999
Count 3 6 1 10
Row Pet. 30 .0 50 .0 10.0 11.6
C o l.  Pet. 7 .9 14.6 14.3
T o t .  Pet. 3 .5 7 .0 1 .2

8 .  15 ,000— 19,999
Count 3 3 0 6
Row Pet. 50.0 50.0 0 .0 7 .0
C o l.  Pet. 7 .9 7 .3 0 .0
T o t .  Pet. 3 .5 3 .5 0 .0

9 . 20 ,000  and la r g e r
Count 4 3 0 7
Row Pet. 57.1 42 .9 0 .0 8 .1
C o l.  Pet. 10.5 7 .3 0 .0
T o t .  Pet. 4 .7 3 .5 0 .0

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0
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TABLE 23

Successful Party in  Decisions A f te r  the Appeal 
O pportunity  by Enrollment Size of School D i s t r i c t

Row
School Enrollment Parent School N e ith e r Total

1 .  Under 1 ,000
Count 13 13 1 27
Row Pet. 48.1 48.1 3 .7 31.4
C o l.  Pet. 38.2 30.2 11.1
T o t.  Pet. 15.1 15.1 1 .2

2 . 1 ,000— 1,999
Count 3 2 0 5
Row Pet. 60 .0 40.0 0 .0 5 .8
C o l.  Pet. 8 .8 4 .7 0 .0
T o t.  Pet. 3 .5 2 .3 0 .0

3 . 2 ,0 0 0 — 2 ,99 9
Count 2 1 1 4
Row Pet. 50 .0 25 .0 25 .0 4 .7
C o l .  Pe t . 5 .9 2 .3 11.1
T o t .  Pet. 2 .3 1 .2 1 .2

4 .  3 ,00 0 — 3 ,999
Count 4 4 2 10
Row Pet. 40 .0 40 .0 20 .0 11.6
C o l.  Pet. 11.8 9 .3 22.2
T o t .  P e t . 4 .7 4 .7 2 .3

5. 4 ,0 0 0 — 4 ,999
Count 0 3 0 3
Row Pet. 0 .0 100.0 0 .0 3 .5
C o l.  Pet. 0 .0 7 .0 0 .0
T o t.  Pet. 0 .0 3 .5 0 .0

6 . 5 ,00 0 — 9,999
Count 5 4 4 14
Row Pet. 42 .9 28.6 28.6 16.3
C o l. Pet. 17.6 9 .3 44 .4
T o t .  Pet. 7 .0 4 .7 4 .7

7 . 10 ,0 00 — 14,999
Count 1 8 1 10
Row Pet. 10.0 80 .0 10 .0 11.6
C o l.  Pet. 2 .9 18.6 11.1
T o t.  Pet. 1.2 9 .3 1.2
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TABLE 23 ( C o n t i n u e d )

School Enrollment Parent
Successful Part,

School f e th e r
Row

Total

8 .  15,000— 19,999
Count 3 3 0 6
Row Pet. 50 .0 50.0 0 .0 7 .0
C o l.  Pet. 8 .8 7 .0 0 .0
T o t .  Pet. 3 .5 3.5 0 .0

9. 20,000 and la rg e r
Count 2 5 0 7
Row Pet. 28.6 71.4 0 .0 8 .1
C o l. Pet. 5 .9 11.6 0 .0
T o t .  Pet. 2 .3 5 .8 0 .0

COLUMN TOTAL 34 43 9 86
39 .5 50.0 10.5 100.0

19. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing decisions and

decisions a f t e r  the  appeal opportunity  when school d is t r i c t s

are  located are in  the various regions of the s ta te?

TABLE 24

Successful Party in  Hearing Decisions By
Regional Location of School D i s t r i c t

Successful Party Row
Location or D i s t r i c t Pa rent School N either Total

1 .  Northeast
Count 20 21 2 43
Row Pet. 46 .5 48 .8 4.7 50.0
C o l. Pet. 52.6 51.2 28.6
T o t .  Pet. 23.3 24.4 2.3

2 .  Southeast
Count 3 4 0 7
Row Pet. 42 .9 57.1 0 .0 8.1
C o l.  Pet. 7 .9 9 .8 0 .0
To t.  Pet. 3 .5 4.7 0 .0
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T a b l e  24 ( C o n t i n u e d )

Location or D i s t r i c t
Successful Party  

Pa rent School N e ith er
Row

Total

3 .  Central 
Count 
Row Pet,  
C o l.  Pet.  
T o t .  Pet.

11
42.3
28.9
12.8

10
38.5  
24.4
11.6

5
19.2
71.4

5 .8

26
30.2

4 . Northwest 
Count 
Row Pet.  
C o l.  Pet. 
T o t .  Pet.

2
40 .0

5 .3
2 .3

3
60 .0

7.3
3 .5

0
0.0
0 . 0
0.0

5
5 .8

5 . Southwest 
Count 
Row Pet.  
C o l.  Pe t .  
T o t .  Pet.

2
40 .0

5 .3
2 .3

3
60 .0

7 .3
3.5

0
0.0
0.0
0.0

5
5 .8

COLUMN TOTAL 38
44 .2

41
47.7

7
8.1

86
100.0

TABLE 25

Successful Party in  Decisions A f te r  the Appeal 
O pportunity  by Regional Location of School D i s t r i c t

Row
Location or D i s t r i c t Parent School N e ith e r Total

1 .  Northeast
Count 18 22 3 43
Row Pet. 41 .9 51.2 7 .0 50.0
C o l .  Pet. 52 .9 51.2 33.3
T o t .  Pet. 20 .9 25.6 3 .5

2 .  Southeast
Count 2 4 1 7
Row Pet. 28.6 57.1 14.3 8.1
C o l.  Pet. 5 .9 9.3 11.1
T o t .  Pet. 2 .3 4 .7 1.2
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T a b l e  25 ( C o n t i n u e d )

Successful Party Row
Location or D i s t r i c t Pa rent School N either Total

3 .  Central
Count 10 11 5 26
Row Pet. 38.5 42 .3 19.2 30.2
Col. Pe t . 29 .4 25 .6 55.6
Tot.  Pet. 11.6 12 .8 5 .8

4 . Northwest
Count 2 3 0 5
Row Pet. 40 .0 60 .0 0 .0 5 .8
C o l. Pet. 5 .9 7 .0 0 .0
T o t.  Pet. 2 .3 3 .5 0 .0

5 . Southwest
Count 2 3 0 5
Row Pet. 4 0 .0 60 .0 0 .0 5 .8
C o l . Pet. 5 .9 7 .0 0 .0
Tot.  Pet. 2 .3 3 .5 0 .0

COLUMN TOTAL 34 43 9 86
39 .5 50 .0 10.5 100.0

20. How have the d i f f e r e n t  p a r t ie s  fa re d  in  hearing decisions and 

decisions a f t e r  the appeal opportun ity  when school d i s t r i c t s  are  

located  in  various environments?

TABLE 26

Successful Party  in  Hearing Decisions By 
Environment of the  School D i s t r i c t

Envi ronment
Successful Party Row

Pa ren t School N e ith e r  Total

Urban 
Count 
Row Pet.  
C ol. Pet.  
T o t.  Pet.

6
50.0
15.8

7 .0

6
50.0
14.6

7 .0

0
0.0
0 . 0
0.0

12
14.0
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T a b l e  26 ( C o n t i n u e d ]

Successful Partv Row
Envi ronment Parent School N eith e r Total

2 .  Suburban
Count 11 13 4 28
Row Pet. 39.3 46 .4 14.3 32.6
C o l.  Pet. 28 .9 31.7 57.1
T o t.  Pet. 12.8 15.1 4 ,7

3 .  Town
Count 9 11 2 22
Row Pet. 4 0 .9 50.0 9 .1 25.6
C o l.  Pet. 23.7 26.3 28.6
T o t .  Pet. 10.5 12.8 2 .3

4 .  Rural
Count 12 11 1 24
Row Pet. 50 .0 45 .8 4 .2 27.9
C o l.  Pet. 31.6 26.8 14.3
T o t.  Pet. 14 .0 12.8 1 .2

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0

Table 27

Successful Party in  Decisions A f te r  the Appeal 
Opportunity  by Environment of the  School D i s t r i c t

Envi ronment
Successful Party Row

Parent School N eith e r  Total

1. Urban 
Count 
Row Pet.  
C o l.  Pet.  
T o t.  Pet.

4
33.3
11.8

4 .7

8
66.7
18.6

9 .3

0
0.0
0.0
0.0

12
14.0

2 . Suburban 
Count 
Row Pet.  
C o l.  Pet.  
T o t .  Pet.

9
32.1
26.5
10.5

15
53.6
34.9
17.4

4
14.3
44.4  

4 .7

28
32.6
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T a b l e  27 ( C o n t i n u e d )

Row
Envi ronment Parent School N e ith e r Total

3 .  Town
Count 9 9 4 22
Row Pet. 40 .9 40.9 18.2 25.6
C o l.  Pet. 26.5 20 .9 44.4
T o t.  Pet. 10.5 10.5 4 .7

4 . Rural
Count 12 11 1 24
Row Pet. 50 .0 45.8 4 .2 27 .9
C o l.  Pet. 35.3 25.6 11.1
T o t .  Pe t . 14 .0 12.8 1 .2

COLUMN TOTAL 34 43 9 86
39.5 50.0 10.5 100.0

21. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing decisions and

dec is ions  a f t e r  the appeal o p p o r tu n ity ,  when the various handicap

ping condit ions  are involved?

TABLE 28

Successful Party in  Hearing Decisions  
by Handicapping Condition Involved

Successful Party Row
Handicap_____________________________ Parent School N e ith e r  Total

1 .  M e n ta l ly  Retarded
Count 11 16 2 29
Row Pet. 37 .9  55 .2  6 .9  33.7
C o l.  P e t .  28 .9  39 .0  28.6
T o t .  Pet. 1 2 .8  18 .6  2 .3
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TABLE 28 ( C o n t i n u e d )

Handi cap Parent
Successful

School
Pa r ty

N e ith e r
Row

Total

2 .  P h ys ica lly  Handicapped
Count 1 2 1 4
Row Pet. 25 .0 50.0 25.0 4 .7
C o l.  Pet, 2 .6 4 .9 14.3
T o t.  Pet. 1 .2 2 .3 1 .2

3 . Em otionally Disturbed
Count 4 4 2 10
Row Pet. 40.0 40.0 20.0 11.6
C o l.  Pet. 10.5 9 .8 28.6
T o t.  Pet. 4 .7 4 .7 2 .3

4 . Learning Disabled
Count 10 9 1 20
Row Pet. 50.0 45.0 5 .0 23.3
C o l.  Pet. 7 .9 22.0 14.3
T o t .  Pet. 3 .5 10.5 1 .2

5. Hearing
Count 3 3 0 6
Row Pet. 50.0 50.0 0 .0 7 .0
C o l.  Pet. 7 .9 7.3 0 .0
T o t .  Pet. 3 .5 3.5 0 .0

6 . Other Health
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1 .2
C o l.  Pet. 2 .6 0 .0 0 .0
T o t .  Pet. 1 .2 0 .0 0 .0

7 . M u lt i
Count 8 7 1 16
Row Pet. 50 .0 43 .8 6 .3 18.5
Col. Pet. 21.1 17.1 14.3
To t.  Pet. 9 .3 8.1 1 .2

COLUMN TOTAL 38 41 7 86
44.2 47.7 8.1 100.0
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TABLE 29

Successful Party in Decisions A f te r  the  Appeal 
Opportunity  by Handicapping Condition Involved

Successful Party Row
Handicap Parent School N either Total

1 .  M en ta lly  Retarded
Count 8 19 2 29
Row Pet. 27.6 65.5 6 .9 33.7
C o l,  Pet. 23.5 44.2 22.2
T o t.  Pet. 9 .3 22.1 2 .3

2. P h y s ica l ly  Handicapped
Count 1 2 1 4
Row Pet. 25 .0 50.0 25.0 4 .7
C o l.  Pet. 2 .9 4 .7 11.1
T o t.  Pet. 1 .2 2 .3 1 .2

3 .  Em otionally  Disturbed
Count 4 4 2 10
Row Pet. 40 .0 40.0 20.0 11.6
C o l.  Pet. 11.8 9 .8 22.2
T o t.  Pet. 4 .7 4 .7 2 .3

4 . Learning Disabled
Count 9 9 2 20
Row Pet. 45 .0 45.0 10.0 23.3
C o l.  Pet. 26.5 20.9 22.2
T o t .  Pet. 10.5 10.5 2 .3

5. Hearing
Count 3 2 1 6
Row Pet. 50 .0 33.3 16.7 7 .0
C o l.  Pet. 8 .8 4 .7 11.1
T o t .  Pet. 3 .5 2 .3 1.2

6 . Other Health
Count 1 0 0 1
Row Pet. 100 .0 0 .0 0 .0 1 .2
C o l.  Pet. 2 .9 0 .0 0 .0
T o t .  Pet. 1 .2 0 .0 0 .0

7. M u lt i
Count 8 7 1 16
Row Pet. 50.0 43.8 6 .3 18.6
C o l. Pet. 23.5 16.3 11.1
T o t .  Pet. 9 .3 8.1 1.2

COLUMN TOTAL 34 43 9 86
39.5 50.0 10.5 100.0
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22. How have parents fared  in  hearing decisions and decis ions a f t e r  the  

appeal opportun ity  when represented by e i t h e r  themselves, an 

advocate, a p u b l ic  a tto rn ey  or a p r iv a te  a ttorney?

TABLE 30

Successful Party  in  Hearing Decisions By Type 
of Parent Representation

Type of Parent Representation Parent
Suceessful

School
Party

N e ith e r
Row

Total

1 .  S e lf
Count 2 2 0 4
Row Pet. 50 .0 50.0 0 .0 4.7
C o l.  Pet. 5 .3 4 .9 0 .0
T o t .  Pet. 2 .3 2 .3 0 .0

2 . Advocate
Count 5 6 1 12
Row Pet. 41.7 50 .0 8 .3 14 .0
C o l.  Pet. 13.2 14.6 14 .3
T o t .  Pet. 5 .8 7 .0 1 .2

3 .  Pub lic  Attorney
Count 25 27 6 58
Row Pet. 43.1 46.6 10 .3 6 7 .4
C o l.  Pet. 65 .8 65 .9 85.7
T o t .  Pet. 29.1 31.4 7 .0

4 . P r iv a te  A ttorney
Count 6 6 0 12
Row Pet. 50 .0 50 .0 0 .0 14 .0
C o l.  Pet. 1 5 .8 14.6 0 .0
T o t .  Pet. 7 .0 7 .0 0 .0

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0
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TABLE 31

Successful Party in  Decisions A f te r  the  Appeal 
O pportunity  By Type of Parent Representation

Successful Party Row
Type of Parent Representation Parent School N e ith e r Total

1 .  S e l f
Count 2 2 0 4
Row Pet, 50.0 50 .0 0 .0 4 .7
C o l.  Pet. 5 .9 4 .7 0 .0
T o t.  Pet. 2 .3 2 .3 0 .0

2 . Advocate
Count 5 5 2 12
Row Pet. 41.7 41.7 16.7 14.0
C o l.  Pet. 14.7 11.6 22.2
T o t.  Pet. 5 .8 5 .8 2 .3

3 . Public  Attorney
Count 22 29 7 58
Row Pet. 37 .9 50 .0 12.1 67 .4
C o l.  Pet. 64.7 67 .4 77.8
T o t.  Pet. 25.6 33.7 8 .1

4 .  P r iv a te  Attorney
Count 5 7 0 12
Row Pet. 41.7 58.3 0 .0 14.0
C o l. Pet. 14.7 16.3 0 .0
T o t.  Pet. 5 .8 8.1 0 .0

COLUMN TOTAL 34 43 9 86
39.5 50 .0 10 .5 100.0

23. How have school d i s t r i c t s  fared  in  hearing decis ions and decisions  

a f t e r  the  appeal o p p o r tu n ity ,  when represented by e i t h e r  an 

a d m in is t ra t iv e  o f f i c i a l  or an a tto rney?
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TABLE 32

Successful Party in  Hearing Decisions  
By Type of School Representation

Type of School Representation
Successful Party Row

Parent School N e ith e r  Total

1 .  A d m in is tra t iv e  O f f i c i a l
Count 25 17 4 46
Row Pet. 54.3 37.0 8 .7 53.5
C o l.  Pet. 65.8 41.5 57.1
T o t .  Pet. 29.1 19.8 4 .7

Attorney
Count 13 24 3 40
Row Pet. 32.5 60.0 7 .5 46.5
C o l.  Pet. 34.2 58.5 42 .9
T o t .  Pet. 15.1 27.9 3 .5

COLUMN TOTAL 38 41 7 86
44.2 47.7 8.1 100.0

TABLE 33

Successful Party  in  Decisions A f te r  Appeal Opportunity  
By Type of School Representation

Row
Type of School Representation Parent School N either Total

1 .  A d m in is tra t ive  O f f i c i a l
Count 24 16 6 46
Row Pet. 52.2 34.8 13.0 53.5
C o l.  Pe t . 70.6 37.2 66.7
T o t .  Pet. 27.9 18.6 7 .0

2 . Attorney
Count 10 27 3 40
Row Pet. 25 .0 67.5 7 .5 46.5
C o l .  Pet. 29.4 62.3 33.3
T o t .  Pet. 11.6 31.4 3 .5

COLUMN TOTAL 34 43 9 86
39.5 50.0 10.5 100.0
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24. How have the  d i f f e r e n t  p a r t ie s  fared  in hearing decisions  

when the hearing o f f i c e r 's  sex is  e i th e r  male or female?

TABLE 34

Successful Party  in  Hearing Decisions  
By Sex of Hearing O f f ic e r

Successful Party Row
Sex of Hearing O f f ic e r ____________ Parent School N e ith e r  Total

1 .  Male
Count 18 20 5 46
Row Pet. 41 .9 46.5 11.6 50.0
C o l.  Pet. 47 .4 48.8 71.4
T o t .  Pet. 20 .9 23.3 5 .8

2 .  Female
Count 20 21 2 43
Row Pet. 46.5 4 8 .8 4 .7 50 .0
C o l.  Pet. 52.6 51.2 28.6
T o t .  Pet. 23.3 24.4 2 .3

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0

25. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing decisions  

when the hearing o f f i c e r ' s  age is  e i th e r  40 and under or 

over 40?

TABLE 35

Successful Party in  Hearing Decisions  
By Age of Hearing O f f ic e r

Age of Hearing O f f ic e r Î a rent
Successful

School
Party

N e ith e r
Row

Total

1 .  40 and under
Count 22 25 6 53
Row Pet. 41.5 47.2 11.3 61.6
Col. Pet. 57.9 61.0 85.7
T o t.  Pet. 25.6 29.1 7 .0
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TABLE 35 ( C o n t i n u e d )

Successful Party Row
Age of Hearing O f f ic e r ____________ Parent School N e ith e r  Total

2 .  Over 40 
Count 16 16 1 33
Row Pet. 48.5 48.5 3 .0 38.4
C o l.  Pet. 42.1 39.0 14.3
T o t .  Pet. 18.6 18.6 1 .2

COLUMN TOTAL 38 41 7 86
4 4 .2 47.7 8.1 100.0

25. How have the d i f f e r e n t  p a r t ie s  fared  in  hearing decisions  

when the hearing o f f i c e r ' s  occupation is  e i th e r  special  

education tea ch e r , special education a d m in is t ra to r ,  h igher  

education fa c u l ty  or others?

TABLE 36

Successful Party in  Hearing Decision  
by Occupation o f Hearing O f f ic e r

' Successful Aarty Row
Occupation o f Hearing O f f ic e r  Parent School N e ith e r  Total

1 .  Special Education Teacher
Count 2 3 0 5
Row Pet. 40 .0 60 .0 0 .0 5 .8
C o l.  Pet. 5 .3 7.3 0 .0
T o t .  Pet. 2 .3 3 .5 0 .0

Special Education A d m in is tra tor
Count 19 19 2 40
Row Pet. 47 .5 47.5 5 .0 46.5
C o l.  Pet. 50 .0 46.3 28.6
T o t.  Pet. 22.1 22.1 2 .3

Higher Education Facu lty
Count 13 16 5 34
Row Pet. 38.2 47.1 14.7 39.5
C o l. Pet. 34.2 39.0 71.4
T ot.  Pet. 15.1 18.6 5 .8



65

TABLE 36 ( C o n t i n u e d )

Successful f’art.y Row
Occupation of Hearing O f f ic e r  Parent School N e ith e r  Total

4 .  Other
Count 4 3 0 7
Row Pet. 57.1 42 ,9 0 .0 8.1
C o l.  Pe t . 10.5 7 .3 0 .0
T o t.  Pet. 4 .7 3 .5 0 .0

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0

27. How have the  d i f f e r e n t  p a r t ie s  fa red  in  hearing decis ions

when the hearing o f f i c e r ' s  education le v e l  is  e i t h e r  m aster 's  

o r  doctora l?

TABLE 37

Successful Party in  Hearing Decisions by 
Hearing O f f i c e r 's  Level of Education

O f f i c e r 's  Education Pa rent
Successful

School
Party

N e ith e r
Row

Total

1 .  M.S.
Count 24 31 3 58
Row Pet. 4 1 .4 53 .4 5 .2 67.4
C o l.  Pet. 63 .2 75.4 42 .9
T o t .  Pet. 27 .9 36.0 3 .5

2 .  Ph.O
Count 14 10 4 28
Row Pe t. 50 .0 35.7 14 .3 32.6
C o l.  Pet. 36 .8 24 .4 57.1
T o t .  Pe t . 16 .3 11.6 4 .7

COLUMN TOTAL 38 41 7 86
4 4 .2 47.7 8.1 100.0

28. How have the d i f f e r e n t  p a r t ie s fared  in  hearing decisions and
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decisions a f t e r  the appeal o p p o r tu n ity ,  when the issue was 

e i t h e r  i d e n t i f i c a t i o n  e v a lu a t io n ,  placement or f re e  app ro p r ia te  

p u b lic  education (FARE)?

TABLE 38

Successful Party in  Hearing Decisions by Issue Involved *

Issue Parent
Successful

School
Pa r ty

N e ith e r
Row

Total

1 .  Id e n t i f i c a t io n
Count 0 1 0 1
Row Pet. 0 .0 100.0 0 .0 1 .2
C o l.  Pet. 0 .0 2 .4 0 .0
T o t.  Pet. 0 .0 1.2 0 .0

2 .  Evaluation
Count 3 3 0 6
Row Pet. 50 .0 50.0 0 .0 7 .0
C o l.  Pe t . 7 .9 7.3 0 .0
T o t .  Pe t . 3 .5 3 .5 0 .0

3. Placement
Count 9 15 0 24
Row Pet. 37.5 62.5 0 .0 27 .9
C o l.  Pet. - 23.7 36.6 0 .0
T o t .  Pet. 10.5 17.4 0 .0

4. FARE
Count 26 22 7 55
Row Pet. 47 .3 40.0 12.7 6 4 .0
C o l.  Pet. 6 8 .4 53.7 100.0
T o t .  Pet. 30.2 25.6 8.1

COLUMN TOTAL 38 41 7 86
4 4 .2 47.7 8.1 100.0

*  The four areas of possib le  disagreement described in  P .L . 94 -142.
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TABLE 39

Successful Party in  Decisions A f te r  the Appeal Opportunity  
by Issue Involved *

Issue Parent
Successful

School
Party

N either
Row

Total

1 .  Id e n t i f ic a t io n
Count 0 1 0 1
Row Pet. 0 .0 100.0 0 .0 1.2
C o l. Pet. 0 .0 2 .3 0 .0
T o t.  Pet. 0 .0 1.2 0 .0

2. Evaluation
Count 3 2 1 6
Row Pet. 50.0 33.3 16.7 7.0
C o l. Pet. 8 .8 4 .7 11.1
T o t .  Pet. 3 .5 2.3 1 .2

3 . Placement
Count 9 14 1 24
Row Pet. 37.5 58.3 4 .2 27.9
C o l. Pet. 26.5 32.6 11.1
T o t .  Pet. 10.5 16.3 1 .2

4. FAPE
Count 22 26 7 55
Row Pet. 40 .0 47.3 12.7 64.0
C o l. Pet. 64.7 60.5 77.8
T o t .  Pet. 25.6 30.2 8.1

COLUMN TOTAL 34 43 9 86
39.5 50.0 10.5 100.0

*  The four areas of possible  disagreement described in P .L . 94-142.

29. How have the d i f f e r e n t  p a r t ie s  fared in  hearing decisions and 

decisions a f t e r  the appeal o p p o rtu n ity ,  when the hearing was 

requested by e i t h e r  the parent or the school d i s t r i c t ?
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TABLE 40

Successful Party  in Hearing Decisions  
By I n i t i a t o r  of the  Hearing Request

Row
Requesting Party Parent School N either Total

1 ,  Parent
Count 37 37 6 80
Row Pet. 46.3 46.3 7 .5 93.0
C o l. Pe t . 97 .4 90.2 85.7
T o t.  Pet. 43 .0 43.0 7 .0

2 .  School
Count 1 4 3 6
Row Pet. 16.7 56.7 16.7 7 .0
C o l. Pet. 2 .6 9 .8 14.3
T o t.  Pet. 1.2 4 .7 1.2

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0

TABLE 41

Successful Party in  Decisions A f te r  Appeal Opportunity  
By I n i t i a t o r  of the Hearing Request

Row
Requesting Party Pa rent School N either Total

1 .  Parent
Count 33 39 8 80
Row Pet. 41 .3 4 8 .8 10 .0 93 .0
C o l.  Pet. 97.1 90.7 88.9
T o t .  Pe t . 38 .4 45.3 9 .3

2 .  School
Count 1 4 1 6
Row Pet. 16.7 66.7 16.7 70.0
C o l.  Pet. 2 .9 9.3 11.1
T o t .  Pet. 1 .2 4 .7 1 .2

COLUMN TOTAL 34 43 9 86
39.5 50 .0 10.5 100.0
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30. How have the d i f f e r e n t  p a r t ie s  fared  in  hearing decisions and 

decisions a f t e r  the appeal opportun ity  when the various  

s p e c i f i c  issues have been involved as the primary concern 

and as a secondary concern?

TABLE 42

Successful Party Hearing Decisions By Issue of Primary Concern

Successful Party Row
Primary Concern Parent School N e ith e r Total

1 .  Em otionally  D isturbed Services  
Count 2 1 0 3
Row Pet. 66 .7 33.3 0 .0 3 .5
C o l.  Pet. . 5 .3 2 .4 0 .0
T o t .  Pet. 2 .3 1 .2 0 .0

2 . Learning Disabled Services
Count 3 1 0 4
Row Pet. 75.0 25.0 0 .0 4 .7
C o l.  Pet. 7 .9 2 .4 0 .0
T o t ,  Pet. 3 .5 2 .4 0 .0

3 . Hearing Impaired Services
Count 1 2 0 3
Row Pet. 33.3 66.7 0 .0 3 .5
C o l.  Pet. 2 .6 4 .9 0 .0
T o t .  Pet. 1.2 2 .3 0 .0

4 .  M ult i -H an d i capped Services
Count 2 0 0 2
Row Pet. 50.0 0 .0 0 .0 2 .3
C o l .  Pe t . 7 .9 0 .0 0 .0
T o t ,  Pet. 3 .5 0 .0 0 .0

5 . Speech and Language Services
Count 3 2 1 6
Row Pet. 75.0 33.3 16.7 7 .0
C o l.  Pe t . 7 .9 4 .9 14.3
T o t .  Pet. 3 .5 2 .3 1 .2

6 .  PT S e rv iees
Count 3 0 1 4
Row Pet. 75.0 0 .0 25.0 4 .7
C o l.  Pet. 7 .9 0 .0 14.3
T o t.  Pet. 3 .5 0 .0 1.2
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TABLE 42 ( C o n t i n u e d )

Primary Concern Pa rent
Successful

School
Party

N either
Row

Total

7 . C a th e te r iz a t io n
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1.2
C o l.  Pet. 2 .6 0 .0 0 .0
T o t .  Pet. 1.2 0 .0 0 .0

8 . New lEP
Count 6 4 2 12
Row Pet. 50 .0 33.3 16.7 14.0
C o l.  Pe t . 15 .8 9 .8 28.6
T o t .  Pet. 7 .0 4 .7 2 .3

9 . Summer School
Count 2
Row Pet. 40 .0

.Cg I Pet   .................. 5 .3
T o t .  P e t .  2 .3

10. School Beyond 18 Years of Age
Count 3
Row P e t .  50 .0
C o l.  Pe t . 7 .9
T o t .  Pet. 3 .5

3
60 .0

7 .3
3 .5

3
50 .0

7 .3
3.5

0
0 .0
0 .0
0.0

0
0.0
0.0
0.0

5
5 .8

6
7 .0

11. S e lf -C onta ined  Special Class
Count 1
Row Pet. 33.3
C o l.  Pe t . 2 .6
T o t .  Pet. 1 .2

0
0.0
0.0
0.0

2
66.7
28.6

2 .3

3
3 .5

12. Lab Class  
Count 
Row Pet.  
C o l.  Pet.  
T o t .  Pet.

1
50 .0

2.6
1.2

1
5 0 .0

2 .4
1.2

0
0.0
0.0
0 .0

2
2 .3

13. E s tab lis h  Program 
Count 
Row Pet.
C o l.  Pet.
T o t .  Pet.

2
40.0

5 .3
2 .3

3
60 .0

7 .3
3.5

0
0.0
0.0
0.0

5
5 .8
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TABLE 42 ( C o n t i n u e d )

Sueeessul Party Row
Primary Concern Parent School N either Total

14. T ra n s fe r
Count 1 6 0 7
Row Pet. 14.3 85.7 0 .0 8 .1
C o l.  Pet. 2 .6 14.6 0 .0
T o t .  Pet. 1 .2 7 .0 0 .0

15. A ddit iona l E valuation
Count 2 1 0 3
Row Pet. 66.7 33.3 0 .0 3 .5
C o l.  Pet. 5 .3 2 .4 0 .0
T o t .  Pet. 2 .3 1.2 0 .0

16. T ransporta t ion
Count 0 2 0 2
Row Pet. 0 .0 100.0 0 .0 2 .3
C o l.  Pet. 0 .0 4 .9 0 .0
T o t .  Pet. 0 .0 2 .3 0 .0

17. P r iv a te  Services
Count 3 9 0 12
Row Pet. 25 .0 75.0 0 .0 14.0
C o l.  Pe t . 7 .9 2 2 .0 0 .0
T o t .  Pet. 3 .5 10.5 0 .0

18. Home Services
Count 0 2 0 2
Row Pet. 0 .0 100.0 0 .0 2 .3
C o l.  Pet. 0 .0 4 .9 0 .0
T o t .  Pet. 0 .0 2 .3 0 .0

19. Physical Environment
Count 1 1 1 3
Row Pete. 33 .3 33 .3 33 .3 3 .5
C o l.  Pet. 2 .6 2 .4 14.3
T o t .  Pe t . 1 .2 1 .2 1 .2

20. Pre-Sehool Services
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1 .2
C o l.  Pet. 2 .6 0 .0 0 .0
T o t.  Pet. 1.2 0 .0 0 .0

COLUMN TOTAL 38 41 7 86
4 4 .2 47.7 8 .1 100.0
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TABLE 43

S u c c e s s f u l  P a r t y  i n  D e c i s i o n s  A f t e r  t h e  Appeal  O p p o r t u n i t y
by I s s u e  of  P r i m a r y  Concern

Row
Primary Concern Pa rent School N e ith e r Total

1 .  Em otionally Disturbed
Count 2 1 0 3
Row Pet. 66.7 33.3 0 .0 3.5
C o l. Pet. 5 .9 2 .3 0 .0
T o t.  Pet. 2 .3 1.2 0 .0

2 .  Learning Disabled
Count 3 1 0 4
Row Pet. 75.0 25.0 0 .0 4 .7
C o l. Pet. 8 .8 2 .3 0 .0
T o t.  Pet. 3 .5 1.2 0 .0

3 .  Hearing Impaired
Count 1 1 1 3
Row Pet. 33.3 33.3 33.3 3 .5
C o l. Pet. 2 .9 2 .3 11.1
T o t .  Pet. 1.2 1.2 1 .2

4 .  Multi-Handicapped Services
Count 2 0 0 2
Row Pet. 100.0 0 .0 0 .0 2 .3
C o l. Pet. 5 .9 0 .0 0 .0
T o t .  Pet. 2 .3 0 .0 0 .0

5 .  Speech and Language Services
Count 3 2 1 6
Row Pet. 50.0 33.3 16.7 7 .0
C o l. Pet. 8 .8 4 .7 11.1
T o t .  Pet. 3 .5 2 .3 1.2

5 .  PT Services
Count 3 0 1 4
Row Pet. 75.0 0 .0 25.0 4.7
C o l. Pet. 8 .8 0 .0 11.1
T o t .  Pet. 3 .5 0 .0 1.2

7 .  C a th e r te r iz a t io n
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1.2
C o l. Pet. 2 .9 0 .0 0 .0
T o t.  Pet. 1.2 0 .0 0 .0
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TABLE 43 ( C o n t i n u e d )

Primary Concern
Successful Party Row

Parent School N e ith e r  Total

8. New lEP 
Count 
Row Pet.  
C o l.  Pet.  
T o t .  Pet.

5
41.7
14.7  

5 .8

5
41.7
11.6

1.2

2
16.7
2 2 .2

2 .3

12
14.0

9. Summer School
Count 1
Row Pet. 20 .0
C o l.  Pet. 2 .9
T o t .  Pet. 1.2

10. School Beyond 18 Years of Age
Count 1
Row Pet. 16.7
C o l.  Pet. 2 .9
T o t.  Pet. 1.2

11. S e lf -C onta ined  Special Class
Count 1
Row Pet. 33.3
C o l.  Pe t .  2 .9
T o t .  Pet. 1 .2

4
80.0

9.3
4 .7

5
83.3
11.6

5 .8

0
0.0
0.0
0.0

0
0.0
0.0
0.0

0
0.0
0.0
0.0

2
66.7
2 2 .2

2 .3

5
5 .8

6
7 .0

3
3 .5

12. Lab Class 
Count 
Row Pet.  
C o l.  Pet.  
T o t .  Pet.

1
50.0

2 .9
1.2

1
50.0

2 .3
1.2

0
0.0
0.0
0.0

2
2 .3

13. E s tab lish  Program 
Count 
Row Pet.
C o l. Pet.
T o t .  Pet.

2
40 .0

5 .9
2 .3

3
60 .0

7 .0
3.5

0
0.0
0 .0
0.0

5
5 .8

14. T rans fer  
Count 
Row Pet.  
C o l.  Pet.  
T o t.  Pet.

1
14.3

2 .9
1.2

6
85.7
14.0

7 .0

0
0.0
0.0
0.0

7
8.1

15. Additiona l  
Count 
Row Pet. 
C ol. Pet.  
Tot.  Pet.

2
66.7

5 .9
2 .3

1
33.3

2 .3
1,2

0
0 . 0
0.0
0 . 0

3
3.5
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TABLE 43  ( C o n t i n u e d )

Primary Concern Pa rent
Successful

School
Party

N either
Row

Total

16. Transporta tion
Count 0 2 0 2
Row Pet. 0 .0 100.0 0 .0 2 .3
C o l.  Pet. 0 .0 4.7 0 .0
T o t .  Pet. 0 .0 2 .3 0 .0

17. P r iv a te  Services
Count 2 9 1 12
Row Pet. 16.7 75.0 8 .3 14.0
C o l. Pet. 5 .9 2 0 .9 11.1
T o t .  Pet. 2 .3 10.5 1.2

18. Home Services
Count 1 1 0 2
Row Pet. 50 .0 50 .0 0 .0 2 .3
C o l.  Pet. 2 .9 2 .3 0 .0
T o t.  Pet. 1 .2 1.2 0 .0

19. Physical Environment
Count 1 1 1 3
Row Pet. 33.3 33 .3 33.3 3 .5
C o l. Pet. 2 .9 2 .3 11.1
T o t .  Pet. 1 .2 1 .2 1 .2

20. Pre-School Services
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1 .2
C o l.  Pet. 2 .9 0 .0 0 .0
T o t .  Pet. 1 .2 0 .0 0 .0

COLUMN TOTAL 34 43 9 86
39.5 50 .0 10.5 100.0
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TABLE 44

S u c c e s s f u l  P a r t y  i n  H e a r i n g  D e c i s i o n s
by I s s u e  o f  Secondary  Concern

Row
Secondary Concern Pa rent School N either Total

0 .  No Issue
Count 4 8 3 15
Row Pet. 26.7 53.3 20 .0 17.4
C o l.  Pet. 10.5 19.5 42.9
T o t .  Pet. 4 .7 9 .3 3 .5

1 . M enta lly  Retarded Services
Count 1 3 0 4
Row Pet. 25 .0 75.0 0 .0 4 .7
C o l .  Pet. 2 .6 7 .3 0 .0
T o t .  Pet. 1 .2 3 .5 0 .0

2 .  Em otionally  D isturbed Services  
Count 1 4 1 6
Row Pet. 16.7 66.7 16.7 7 .0
C o l.  Pet. 2 .6 9 .8 14.3
T o t .  Pet. 1 .2 4 .7 1 .2

3 .  Learning Disabled Services
Count 0 .0 2 0 2
Row Pet. 0 .0 100.0 0 .0 2 .3
C o l .  Pe t . 0 .0 4 .9 0 .0
T o t .  Pet. 0 .0 2 .3 0 .0

4 . Hearing Impaired Services
Count 1 1 0 2
Row Pet. 50 .0 50 .0 0 .0 2 .3
C o l.  Pet. 2 .6 2 .4 0 .0
T o t .  Pet. 1.2 1.2 0 .0

5 .  Other Health Services
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1.2
C o l.  Pet. 2 .6 0 .0 0 .0
T o t .  Pe t . 1.2 0 .0 0 .0

6 .  M ulti-Handicapped Services
Count 3 4 0 7
Row Pet. 42 .9 57.1 0 .0 8 .1
C o l.  Pet. 7 .9 9 .8 0 .0
T o t .  Pet. 3 .5 4 .7 0 .0
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TABLE 44  ( C o n t i n u e d )

Row
Secondary Concern Parent School N e ith e r Total

7. Speech and Language Services
Count 4 2 1 7
Row Pet. 57.1 28.6 14.3 8.1
C o l.  Pet. 10 .5 4 .9 14.3
T o t .  Pet. 4 .7 2.3 1.2

8 . PT Services
Count 4 0 0 4
Row Pet. 100.0 0 .0 0 .0 4 .7
C o l.  Pet. 10.5 0 .0 0 .0
T o t .  Pet. 4 .7 0 .0 0 .0

9. OT Services
Count 0 1 0 1
Row Pet. 0 .0 100.0 0 .0 1.2
C o l.  Pet. 0 .0 2 .4 0 .0
T o t .  Pet. 0 .0 1.2 0 .0

10. PT/QT Services
Count 3 2 0 5
Row Pet. 60 .0 40 .0 0 .0 5 .8
C o l.  Pet, 7 .9 4 .9 0 .0
T o t .  Pe t . 3 .5 2 .3 0 .0

11. New lEP
Count 4 1 0 5
Row Pet. 80 .0 20.0 0 .0 5 .8
C o l.  Pet, 10.5 2 .4 0 .0
T o t .  Pet. 4 .7 1.2 0 .0

12. Summer School
Count 1 1 1 3
Row Pet. 33.3 33.3 33.3 3 .5
C o l.  Pet. 2 .6 2 .4 14.3
T o t .  Pet. 1 .2 1.2 1.2

13. Residency
Count 2 2 0 4
Row Pet. 50.0 50.0 0 .0 4 .7
C o l.  Pet. 5 .3 4 .9 0 .0
T o t.  Pet. 2 .3 2 .3 0 .0

14. S e l f  Contained Special Class
Count 3 2 0 5
Row Pet. 60 .0 40.0 0 .0 5 .8
C o l.  Pet. 7 .9 4 .9 0 .0
T o t.  Pet. 3 .5 2 .3 0 .0
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TABLE 44 (Continued)

Secondary Concern Parent
Successful

School
Party  

' N e i th e r
Row

Total

15. Lab Class
Count 1 2 0 3
Row Pet. 33.3 66.7 0 .0 3 .5
C o l. Pet. 2 .6 4 .9 0 .0
T o t .  Pet. 1 .2 2 .3 0 .0

16. Transfer
Count 2 1 0 3
Row Pet. 66.7 33.3 0 .0 3 .5
C o l.  Pet. 5 .3 2 .4 0 .0
T o t .  Pet. 2 .3 1.2 0 .0

17. Additional
Count 2 2 1 5
Row Pet. 40 .0 40 .0 20.0 5 .8
C o l.  Pet. 5 .3 4 .9 14.3
T o t .  Pet. 2 .3 2 .3 1 .2

18. T ransporta tion
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1.2
C o l.  Pet. 2 .6 0 .0 0 .0
T o t.  Pet. 1.2 0 .0 0 .0

19. P r iv a te  Services
Count 0 3 0 3
Row Pet. 0 .0 100.0 0 .0 3 .5
C o l.  Pet. 0 .0 7 .3 0 .0
T o t.  Pet. 0 .0 3 .5 0 .0

COLUMN TOTAL 39 7 86
44 .2 50.0 8 .1 100.0
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TABLE 45

S u c c e s s f u l  P a r t y  i n  D e c i s i o n s  A f t e r  t h e  Appeal  O p p o r t u n i t y
by I s s u e  of  S e condary  Concern

Secondary Issue Parent School N e ith e r
Row

Total

0 . No Issue
Count 3 9 3 15
Row Pet. 20 .0 6 0 .0 20.0 17.4
C o l.  Pet. 8 .8 20.9 33.3
T o t.  Pet. 3 .5 10.5 3 .5

1. M en ta lly  Retarded Services
Count 1 3 0 4
Row Pet. 25.0 75.0 0 .0 4 .7
C o l.  Pet. 2 .9 7 .0 0 .0
T o t .  Pe t . 1 .2 3 .5 0 .0

2 .  Em otionally  Disturbed Servi 
Count

ces
1 4 1 6

Row Pet. 16.7 66.7 16.7 7 .0
C o l.  Pet. 2 .9 9 .3 11.1
T o t .  Pet. 1 .2 4 .7 1.2

3 . Learning Disabled Services
Count 0 .0 2 0 2
Row Pet. 0 .0 100.0 0 .0 2 .3
C o l.  Pet. 0 .0 4 .7 0 .0
T o t .  Pet. 0 .0 2 .3 0 .0

4 .  Hearing Impaired Services
Count 1 1 0 2
Row Pet. 50.0 50.0 0 .0 2 .3
C o l.  Pet. 2 .9 2 .3 0 .0
T o t .  Pet. 1.2 1.2 0 .0

5 .  Other Health Services
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1.2
C o l. Pet. 2 .9 0 .0 0 .0
T o t.  Pet. 1 .2 0 .0 0 .0

6 . Multi-Handicapped Services
Count 4 3 0 7
Row Pet. 57.1 42.9 0 .0 8 .1
C o l.  Pet. 11.8 7 .0 0 .0
T o t.  Pet. 4 .7 3 .5 0 .0
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TABLE 45 ( C o n t i n u e d )

Row
Secondary Concern f>a rent School N e ith e r Total

7. Speech and Language Services
Count 3 3 1 7
Row Pet. 42 .9 4 2 .9 14.3 8.1
C o l.  Pe t . 8 .8 7 .0 11.1
T o t .  Pet. 3 .5 3 .5 1 .2

8 . PT Services
Count 4 0 0 4
Row Pet. 100.0 0 .0 0 .0 4 .7
C o l.  Pet. 11.8 0 .0 0 .0
T o t.  Pet. 4 .7 0 .0 0 .0

9 . OT Services
Count 0 1 0 1
Row Pet. 0 .0 100.0 0 .0 1 .2
C o l.  Pet. 0 .0 2 .3 0 .0
T o t.  Pet. 0 .0 1.2 0 .0

10. PT/OT Services
Count 2 3 0 5
Row Pet. 40 .0 6 0 .0 0 .0 5 .8
C o l.  Pe t . 5 .9 7 .0 0 .0
T o t .  Pe t . 2 .3 3 .5 0 .0

11. New lEP
Count 4 1 0 5
Row Pet. 80 .0 20 .0 0 .0 5 .8
C o l.  Pet. 11.8 2 .3 0 .0
T o t.  Pet. 4 .7 1.2 0 .0

12. Summer School
Count 1 1 1 3
Row Pet. 25 .0 33 .3 33.3 3 .5
C o l.  Pet. 2 .9 2 .3 11.1
T o t .  Pet. 1.2 1.2 1.2

13. Residency
Count 2 3 0 4
Row Pet. 40 .0 75 .0 0 .0 4 .7
C o l.  Pet. 5 .9 7 .0 0 .0
T o t.  Pet. 2 .3 3 .5 0 .0

14. S e l f  Contained Special Class
Count 2 2 1 5
Row Pet. 40 .0 40 .0 20.0 5 .8
C o l. Pet. 5 .9 4 .7 11.1
T o t .  Pet. 2 .3 2.3 1.2
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TABLE 45 ( C o n t i n u e d )

Secondary Concern Pa rent
SuccessfuT

School
Pa r ty  

N e ith e r
kow

Total

15. Lab Class
Count 1 1 1 3
Row Pet. 33.3 33.3 33.3 3 .5
C o l. Pet. 2 .9 2 .3 11.1
T o t.  Pet. 1.2 1 .2 1 .2

16. T ransfer
Count 2 1 0 3
Row Pet. 66.7 33.3 0 .0 3 .5
C o l. Pet. 5 .9 2 .3 0 .0
T o t .  Pe t . 2 .3 1.2 0 .0

17. A dditional
Count 2 2 1 5
Row Pet. 40 .0 40 .0 20.0 5 .8
C o l.  Pet. 5 .9 4 .7 11.1
T o t .  Pet. 2 .3 2 .3 1.2

18. Transporta tion
Count 1 0 0 1
Row Pet. 100.0 0 .0 0 .0 1 .2
C o l.  Pet. 2 .9 0 .0 0 .0
T o t.  Pet. 1.2 0 .0 0 .0

19. P r iv a te  Services
Count 0 3 0 3
Row Pet. 0 .0 100.0 0 .0 3.5
C o l. Pet. 0 .0 7 .0 0 .0
T o t.  Pet. 0 .0 3 .5 0 .0

COLUMN TOTAL 34 43 9 86
39.5 50.0 10.5 100.0

31. How have the  d i f f e r e n t  p a r t ie s  fared  in  hearing decisions and 

decis ions a f t e r  the  appeal opportun ity  when payment f o r  p r iv a te  

serv ices  was an aspect of the hearing?
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TABLE 46

Successful Party in Hearing Decisions by Payment 
f o r  P r iv a te  Services as an Issue

Row
Payment fo r  P r iv a te  Services Aarent School N eith er Total

1 .  Not an Issue
Count 34 27 6 67
Row Pet. 50.7 40.3 9 .0 77.9
C o l.  Pet. 89.5 65.9 85.7
T o t .  Pet. 39.5 31.4 7 .0

2 .  As an Issue
Count 4 14 1 19
Row Pet. 21.1 73.7 5 .3 22.1
C o l.  Pet. 10.5 34.1 14.3
T o t .  Pet. 4 .7 16.3 1 .2

COLUMN TOTAL 38 41 7 86
44 .2 47.7 8.1 100.0

TABLE 47

Successful Party in  Hearing Decisions A f te r  
th e  Appeal Opportunity by Payment 

f o r  P r iv a te  Services as an Issue

Payment f o r  P r iv a te  Services Parent
Successful

School
Pa r ty

N e ith e r
Row

Total

1 .  Not an Issue
Count 30 30 7 67
Row Pet. 44 .8 44.8 10 .4 77 .9
C o l .  Pet. 88.2 69 .8 77.8
T o t .  Pet. 34.9 34.9 8.1

2 .  As an Issue
Count 4 13 2 19
Row Pet. 21.1 68.4 10.5 22.1
C o l.  Pet. 11.8 30.2 22.2
T o t .  Pet. 4 .7 15.1 2 .3

COLUMN TOTAL 34 43 9 86
39.5 50.0 10.5 100.0



CHAPTER V

SUMMARY, CONCLUSION, AND RECOMMENDATIONS 

Summary

The purpose of th is  study was to  analyze special education due 

process hearings in  Oklahoma. The study included a l l  hearings conducted 

p r io r  to January 1, 1983. The w r i t t e n  decis ion f o r  each hearing was re 

viewed to  determine the  issues, the  c h a ra c te r is t ic s  of the p a r t ic ip a n t s ,  

and the successful p a r ty .  This data was q u a n t i f ie d  on a hearing data 

sheet to  a llow  the researcher to  in v e s t ig a te  in t r a v a r ia b le  and i n t e r -  

v a r ia b le  re la t io n s h ip s .

The re su lts  of the  in t r a v a r ia b le  observations in d ic a te  th a t  

70.5% of the requests fo r  hearings have been resolved p r io r  to  the i n i 

t i a t i o n  of an actual hear ing . Of the  hearings which were h e ld , the  de

c is io n  of the  hearing o f f i c e r  was accepted w ithout appeal in  43.0% of 

th e  cases. The m a jo r ity  of the c h i ld ren  who have been the  focus of 

hearings have been male (61 .6% ), Caucasian (96 .5% ), and of school age (6 

t o  18 years of age --7 5 .5 % ).  Mental re ta rd a t io n  (33 .7% ), lea rn ing  d is 

a b i l i t i e s  (23 .3% ), m u lt ip le  handicap (18 .6% ), and emotional d is turbance  

(11.6%) accounted fo r  the handicapping condit ion  in  almost n inety  p e r 

cent of the  to ta l  number of cases.

Almost o n e -th ird  of the hearings held have involved school

83
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d i s t r i c t s  w ith  enrollments under 1 ,000; o n e -h a lf  of the hearings have 

involved  school d i s t r i c t s  in the northeastern  section  of the s ta te .  

Suburban school d i s t r i c t  cases (32.6%) have outnumbered the cases i n 

vo lv ing  ru ra l areas (27 .9% ), towns (25 .6% ), and urban areas (14 .0% ),  

w ith  the number of urban area cases almost o n e-h a lf  th a t  of the number

o f cases of the o ther types of environmental c a teg o r ies .

Hearing o f f ic e r s  p resid ing  a t  hearings were male in  exa c t ly  one- 

h a l f  of the cases. Most of the p res id in g  hearing o f f ic e r s  were fo r ty  

years  of age or younger (61.6% of the cases), w h ile  in  every case the

hearing o f f i c e r  was Caucasian. E ig h t -s ix  percent of the hearings were

conducted by specia l education ad m in is tra to rs  (46.5%) or h igher educa

t io n  fa c u l ty  (39 .3% ), w h ile  specia l education teachers  (5.8%) and o ther  

occupations (8.1%) presided over the  remaining hearings. In a l l  cases, 

the  hearing o f f i c e r  held a t le a s t  a m aster 's  degree ( fo r  67.5%, the  

m aster 's  degree was the h ighest degree o b ta in e d ) ,  and in  many cases 

(32.5%) the  hearing o f f i c e r  possessed the  d o c to ra te .

The general issues of f re e  app ro p ria te  p u b lic  education (FARE) 

(64.0%) and placement (27.9%) were the concern of almost a l l  hearings ,  

w ith  e va lu a t io n  (7.0%) and i d e n t i f i c a t io n  (1.2%) r a re ly  the  to p ic  of 

concern. The tw e n ty - fo u r  top ics  which were e i th e r  the  f i r s t  or second 

s p e c i f i c  issue of the  hearings were; serv ices  fo r  the  m enta lly  r e ta r d 

ed, the  em otiona lly  d is tu rb e d , the  learn ing  d isab led , the  hearing im

p a i re d ,  or f o r  those w ith  o ther hea lth  impairments or w ith m u lt ip le  

handicaps; speech and language s e rv ic e s ;  physical therapy (PT), occupa

t io n a l  therapy (OT), or a combination of PT and OT; c a th e te r iz a t io n ;  a 

new 1ER; summer school; school beyond eighteen years of age; residency;
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s e lf -c o n ta in e d  special class placement; lab ora to ry  class placement; 

estab lishm ent of the  n o n -ex is t in g  program; t r a n s fe r  to  another school 

d i s t r i c t  fo r  s e rv ic es ;  a d d it io n a l  e v a lu a t io n ;  t ra n s p o r ta t io n ;  p r iv a te  

s e rv ic e s ;  in-home se rv ic es ;  desired  change of the physical environment; 

and pre-school s e rv ic es .

N in e ty - th re e  percent of the  hearings which were held were held at  

th e  request of p aren ts . In 44.2% of a l l  hearings , parents were success

f u l ;  however, t h e i r  success ra te  f e l l  to  39.5% a f t e r  the appeal l e v e l .  

School d i s t r i c t s ,  which requested only 7.0% of the  hearings , were suc

cessful in  the  hearings 47.7% of the  t im e . School d i s t r i c t s  improved 

t h a t  mark to  e x a c t ly  50.5% a f t e r  the  appeal o p p o r tu n ity .  In 8.1% of the  

cases, n e i th e r  s ide could be judged the more successful as f a r  as the  

outcome, w ith  th is  f ig u r e  in creas ing  to  10.5% a f t e r  the appeal oppor

t u n i t y .  The appeal process, which was requested a f t e r  57.0% of the  

h earin g s , reversed 7.0% of the  49 cases and s ig n i f i c a n t l y  modified an

o th e r  3.5%.

When observing the in t e r v a r ia b le  r e la t io n s h ip s ,  the  reader is  re 

minded th a t  a low row to t a l  count required  a cautious in t e r p r e t a t io n  of 

th e  corresponding row percentages. The c h a ra c te r is t ic s  of school d is 

t r i c t s  which c o r re la te d  w ith  s t r i k in g  d i f fe re n c e s  between the  number of 

fa v o ra b le  hearing and appeal outcomes f o r  parents versus schools in c lu d 

ed d i s t r i c t  enrollm ent and environment. In the  th ree  hearings in vo lv in g  

d i s t r i c t s  w ith  an enrollm ent of between 4 ,000  and 4 ,9 9 9 ,  the  d i s t r i c t  

was successfu l.  This th r e e - to -z e r o  advantage was unchanged a f t e r  the  

appeal o p p o r tu n ity .

D is t r i c t s  w ith  enrollments of 1 0 ,000 -14 ,999  were successful in  s ix
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of ten hearings a t  the hearing le v e l ;  a f t e r  the appeal o p p o r tu n ity ,  the  

f i n a l  outcomes were favo rab le  to the d i s t r i c t  in  e ig h t  of the ten cases. 

In one of these ten cases, n e i th e r  parents nor school could be d e te r 

mined the winner at the hearing and the  appeal le v e ls .  Parents , who 

were sucessful in  th re e  of the  ten cases a t the hearing l e v e l ,  were suc

cessful in  only one of the ten cases a f t e r  the  o r ig in a l  decis ions were 

appealed.

Parents were successful in  four of the seven hearings in vo lv in g  

th e  la rg e s t  school d i s t r i c t s ,  those w ith  enrollm ents  of 20,000 or more; 

however, a f t e r  appeals , two of the parent decis ions were reversed, which 

gave the  d i s t r i c t s  a f i v e - to - tw o  advantage.

Parents did win more hearing decisions when the  enrollm ents of 

th e  schools involved  were between 1 ,0 0 0 -1 ,9 9 9 ,  2 ,0 0 0 -2 ,9 9 9 ,  and 5 ,0 0 0 -  

9 ,9 9 9 ,  but in  each grouping, decis ions fa v o ra b le  to  the  parents outnum

bered those fa v o ra b le  to  the  d i s t r i c t  by only one case.

School d i s t r i c t s  located  in  urban and suburban environments  

were each able  to  change two hearing decis ions as a re s u l t  of the  

appeals process. T h ere fo re ,  in  urban and suburban s e t t in g s ,  the  f in a l  

outcomes s tro n g ly  favored school d i s t r i c t s ,  whereas in  towns and rura l  

a rea s ,  the  favorableness of the  f in a l  outcomes s p l i t  almost evenly be

tween parents and schools.

The lo c a t io n  of the school d i s t r i c t  in  one of the  various geo

graph ica l regions of the  s ta te  did not correspond to  a marked advantage 

f o r  e i t h e r  p a r ty .

When hearings concerned students whose handicapping condit ion  

was mental r e ta r d a t io n ,  hearing decis ions favored school d i s t r i c t s  in
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s ix te e n  of the tw enty-n ine  cases; parents were favored in  e leven cases. 

This school advantage was improved as a re s u lt  of th ree  reversa ls  a f t e r  

ap p e a l ,  with  the f in a l  count being nineteen decisions in  favor of the 

d i s t r i c t ,  e ig h t  in  favor of the paren ts , and two not c le a r ly  in  the  

fa v o r  of e i t h e r .  None of the o ther categories of handicapping condition  

corresponded to  more than a s in g le  case advantage fo r  e i th e r  p a r ty .

A fa c to r  which corresponded to  a marked d if fe re n c e  between the  

numbers of favorab le  outcomes fo r  each of the p a r t ie s  was th a t  of school 

re p re s e n ta t io n .  When schools were represented by an a t to rn e y ,  the  d is 

t r i c t  won in  tw en ty - fo u r  of 40 hearings , w ith  the outcome favorab le  to  

parents  in th i r te e n  of the cases and to  n e i th e r  p arty  in  th ree  of the  

cases. At the appeal l e v e l ,  the  record of the schools improved to  

twenty-seven favo rab le  outcomes, w h ile  cases with outcomes favoring  the  

parents  dropped to  te n .  This s ig n i f i c a n t  school margin was almost re 

versed in  those cases where the schools were represented by an adminis

t r a t i v e  o f f i c i a l  ra th e r  than an a t to rn e y .  The parents ' choice of repre 

s e n ta t iv e  did not r e la te  to a marked advantage f o r  e i th e r  p a r ty .

N e ith e r  the sex, the  age, nor the occupation of the hearing  

o f f i c e r  corresponded to  a c le a r  advantage fo r  e i t h e r  p a r ty .  A d i f f e r 

ence did appear based on the education le v e l  of the o f f i c e r .  Hearing 

o f f ic e r s  w ith  m a s te r 's - le v e l  degrees ruled more often  f o r  schools than 

p a re n ts ,  w h ile  d o c to ra l - le v e l  o f f ic e r s  decided fo r  parents w ith  g rea te r  

f requency. However, these d if fe re n c es  are not la rg e  and are not consid

ered im portant in  view of the r e l a t i v e l y  small number of cases heard by 

d o c to r a l - 1 evel o f f i c e r s .

General issues c ro ss-tabu la ted  by the successful party  in d ic a te
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t h a t  parents were more successful a t  the  hearing le v e l  in  FAPE questions  

but lo s t  th is  advantage a f t e r  the appeal process, w h ile  schools, a t  both 

th e  hearing and the appeal le v e ls ,  won more cases in v o lv in g  placement.

Only s ix  hearings were requested by school d i s t r i c t s ,  and at  

both the hearing and the appeal le ve ls  the  d i s t r i c t  was successful in  

fo u r  of the  cases, w ith  parents successful in  one case and n e i th e r  party  

successful in  one case. Hearings requested by parents were s p l i t  a t  the  

hearing  le ve l and favored schools a f t e r  appeals.

When the tw en ty - fo u r  concerns expressed as e i t h e r  the f i r s t  or 

second s p e c i f ic  issue in  the various hearings are c ro ss -tab u la te d  with  

th e  case outcomes a f t e r  the  hearing and the appeal o p p o r tu n it ie s ,  c le a r  

d if fe re n c e s  between the favorableness of the outcomes to  parents and 

schools can be seen w ith  regard to  some issues . The trends are not 

always d is c e rn ib le  through observation of the to ta l  hearing and appeal 

outcomes, but in  many instances are a re s u lt  of the l a t e r  hearing and 

appeal decis ions which have been in f luenced  by court dec is io n s , s ta te  

A ttorney  General op in ions, and /or the  passage of laws and re g u la t io n s .

School d is t r i c t s  were in s tru c te d  to provide physical therapy ,  

occupational therapy , c a th e t e r i z a t io n ,  and pre-school serv ices to  

students who by necessity  required  these s e rv ic es .  Parents were 

informed th a t  schools may t r a n s fe r  students to  another p u b l ic  school or 

provide  an appropria te  program w ith in  the  d i s t r i c t .  P r iv a te  services  

were not granted unless th e re  were no e x is t in g  serv ices  or the re  was an 

u n w ill in g ness  on the p ar t  of the  responsible  school d i s t r i c t  to  serv ice  

th e  s tu d en t 's  bonafide needs. The s tu d en t 's  school residency was 

determined by his or her current l i v in g  lo c a t io n ;  however the  f is c a l
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r e s p o n s ib i l i t y  f o r  the  s tu d en t 's  education and re la te d  serv ices was de

term ined by a county superin tendent.  Summer school was not required  i f

the  loss of fun c tio n ing  ab i l  i t y — whether c o g n i t iv e ,  psychomotor, or

a f f e c t i v e — could be reasonably recooped in  the F a l l ;  however, summer 

school did not necessari ly  mean an in -school program of f i v e  days per 

week. The summer school or summer program was determined by the s p e c i

f i c  needs of the in d iv id u a l  c h i ld .  In cases requesting schooling beyond 

the  age of e ig h teen , the  student was found to  be e n t i t l e d  to  twelve  

years  of f re e  appropria te  p u b l ic  education , which was not to  inc lude  

years  p r io r  to  age s ix  or years of f a i l e d  grades. Schools were in s t r u c 

ted  to  issue diplomas to students who had completed twelve s a t is fa c to r y  

years  of schooling.

The question of payment f o r  p r iv a te  serv ices  was t re a te d  as a

separate  category , s ince the request f o r  payment of p r iv a te  serv ices

might not be the f i r s t  or second is su e . In hearings where parents were 

requesting such payments, school d i s t r i c t s  were successful most of the  

t im e ,  winning fourteen  of n ineteen cases a t the  hearing le v e l  and t h i r 

teen  of n ineteen cases a f t e r  the  appeal o p p o r tu n ity .  At each le v e l ,  

parents won only four of these nineteen cases. In hearings when payment 

was not an issue , parents were successful more o ften  than schools a t  the  

hearing l e v e l ,  w ith  the outcome fa v o rab le  to  paaprents in  34 cases, to  

schools in  27 cases, and to  n e i th e r  p arty  in  s ix  cases. A f te r  appeal,  

the  favo rab le  outcomes s p l i t  evenly beteen the  parents and the  schools 

a t  t h i r t y  cases each, w ith  the outcome of seven cases not c le a r ly  fa v o r 

ing e i t h e r  p a r ty .

Every case is  s t i l l  unique and does not a c tu a l ly  set a precedent;
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however, the  wisdom of these p r io r  experiences in d ic a tes  to  parents and 

schools the previous re so lu t io n  to  disagreements which they are encoun

t e r in g  or which they might encounter.

Conclusions

This study documents a due process system which is  providing  

both parents and school d i s t r i c t s  with an opportun ity  to  bring fo r th  

d if fe re n c e s  concerning the i d e n t i f i c a t i o n ,  e v a lu a t io n ,  placement, and 

f r e e  app ro p r ia te  p u b lic  education of students w ith  handicapping condi

t io n s .  The fa c t  th a t  seventy percent of the  requests fo r  hearing have 

been resolved by e i t h e r  conference between the p a r t ie s  or in mediation  

in d ic a te s  the des ire  of parents and schools to  cooperate in  p o la r ized  

s i tu a t i o n s .  For those s i tu a t io n s  in which hearings were necessary, the  

v i r t u a l l y  even success ra te  fo r  parents and school d i s t r i c t s  seems to  

suggest, from a gross p e rsp ec t ive ,  a lack of bias in  the procedure.

An in -d ep th  ana lys is  la r g e ly  supports the  suggestion of a 

balanced p ic tu re  between parents and schools. Schools have been much 

more successful when u t i l i z i n g  a ttorneys  and when payment fo r  p r iv a te  

serv ices  was an aspect of the h ea r in g . The r e s u l ts ,  as prev ious ly  i n d i 

c a ted , are  e x a c t ly  even a f t e r  the appeal opportun ity  when cases fo r  pay

ment of p r iv a te  serv ices are excluded. The hearing process has lead to  

an increase  of serv ices fo r  students in  small and rura l school d i s t r i c t s  

by the  ad d it io n  of new programs, t r a n s fe r s  to  o ther d i s t r i c t s  with  

e x is t in g  programs, or cooperative e f f o r t s  between more than one small 

school d i s t r i c t .

Special education due process hearings were intended to provide  

a forum f o r  parents and schools to  resolve d if fe re n c es  concerning the



91

education and re la te d  serv ices fo r  students w ith  handicapping condi

t io n s .  The hearing system and decisions continue to evolve as laws, 

re g u la t io n s ,  and l i t i g a t i o n  are accumulated. At present the system 

appears to  be v ia b le  and responsive in  an unbiased v ig i l  over special 

education .

Recommendations

The f i r s t  recommendation f o r  f u r th e r  research is  th a t  a review  

o f hearing cases which have been disposed of p r io r  to an actual hearing  

be conducted to  in d ic a te  a poss ib le  procedure through which even g reater  

numbers of disagreements could be resolved w ith o u t hearings and appeals.

The second recommendation f o r  f u r th e r  research is  th a t  

in d iv id u a ls  in  o ther s ta te s  r e p l ic a t e  t h is  study fo r  t h e i r  own s ta te  

procedures. Studies from across the country could provide a national 

p ersp ec t ive  on special education due process.

The t h i r d  recommendation f o r  f u r th e r  reserach is  th a t  in-depth  

s tud ies  be conducted on in d iv id u a l  cases or on a number of l i k e  issue 

cases to in d ic a te  the d is p o s it io n  of s p e c i f ic  concerns.

The fou rth  recommendtaion fo r  fu r th e r  research is  fo r  a d d i t io n 

a l study o f hearing  o f f i c e r  and appeal o f f i c e r  t r a in in g  and s e le c t io n .  

This research could lead to  b e t te r  t ra in e d  o f f i c e r s .



BIBLIOGRAPHY

Bateman, B. So You're Going to  Hearing: Preparing fo r  a Public  Law
94-142 Due Process H earing . Northbrook, I l l i n o i s :  Hubbard, 1980.

B lackhu rs t ,  A.E. and Berdine W.H. An In tro d uctio n  to  Special Education.  
Boston: L i t t l e ,  Brown and Company, 1981.

Budoff, M. Orenstein A. and Abramson, J . "Due process hearings:  
appeals fo r  a pp ro p r ia te  p u b lic  school programs." Exceptional 
C h ild re n , October 1981, 180-182.

Burgdorf J r . ,  R.L. The Legal Rights o f Handicapped Persons. Baltim ore:  
Paul H. Brookes, 19"Sü.

Brown v. Board of Education, 347 U.S. 483 (1954 ).

Ekstrand, R.E. " Preparing fo r  th e r  due process hearing: What to  expect
and what to do." AMICUS, M a rc h /A p r i l ,  1979, 89-90 .

Federal R eg is te r .  Washington, D .C .:  U.S. Government P r in t in g  O f f ic e ,
1 977.

F r i t h ,  G . , D iebold M. and Walker C. "Due process procedures: an
exerc ise  in  am b ig u ity ."  Education U n lim ited . October 1979, 28-32 .

Hewett, F.M, Education o f Exceptional Learners . Boston: A llyn  and
Bacon, 19771

Jacobs, L .J .  "Hidden dangers, hidden costs ."  AMICUS, M a rc h /A p r i l ,
1979, 86-88.

K irp ,  D .L . ,  K uril o f f  P .J .  and Buss W.G. "Legal Mandates and Organiza
t io n a l  Change. Issues in  the C la s s i f ic a t io n  o f C h i ld re n , Volume 
I I ,  Nicholas Hobbs, e d i t o r .  San Francisco: lossey-Bass  
ï ïü b l is h e rs ,  1975, chapter 25.

Lippman, L and Goldberg, I . I .  Right to  Education. New York: Teachers
College Press, 1973.

Mann H. Tenth Annual Report (1846) in  The Republic and the  School, ed. 
Lawrence Cremin. New York: Teachers College Press, 19377

Marlega v . Board of School D ire c to rs ,  C iv i l  Action No. 70-C-8 (U.S. 
D i s t r i c t  Court of the  Eastern D i s t r i c t  of Wisconsin, 1970 ) .

92



93

M i l l s  V.  Board of Education, 348, Federal Supplement 866 (D .D .C . 1972) .

Oklahoma S ta te  Department of Education Special Education Sect ion .
Annual P lan. 1979.

Oklahoma S ta te  Department of Education, Special Education S ectio n . Due 
Process Hearing Manual: A Guide fo r  Parents and School Adminis-
t r a t o r s , ~ T 5 7 5 . ---------------------------------------------------------------------------------------------

Oklahoma S ta te  Department of Education, Special Education S e ct io n . Due 
Process Hearing Manual : A Guide fo r  Pa rents and School Adminis
t r a t o r s  (Second R ev is io n ),  1982.

Oklahoma S ta te  Department of Education, Special Education S e c t io n . Due 
Process Procedures: In s tru c t io n  Manual, 1977.

Oklahoma S ta te  Department of Education, Special Education S e c t io n .  Due 
Process Hearing Manual : k  Guide fo r  Parents and School Adminis
t r a t o r s  ( F i r s t  R ev is io n ) ,  19?9.

Pennsylvania Association fo r  Retarded Children  v. Pennsylvania, 343,
Federal Supplement, 279, (E .D . Pa. 1972 ) .

Reynolds, M.C. and B irc h ,  J.W. Teaching Exceptional Children in  a l l  
America's Schools. Reston, V i r g in ia l  The Council fo r  Exceptional 
C h ild re n , 1977.

S i lb e rb e rg ,  N.G. "Schools have home court advantage." AMICUS, March/ 
A p r i l ,  1979, 89-90 .

Smith, T .E .C .  "Status of due process h ear in g s ."  Exceptional C h i ld re n , 
November 1981, 232-236.

T u rn b u l l ,  A .P . ,  S t r ic k la n d ,  B. and T u rn b u l l ,  H.R. "Due Process Hearing  
O f f ic e r s :  c h a r a c te r is t ic s ,  needs and appointment c r i t e r i a .
Exceptional C h i ld re n , September 1981, 48 -54 .

Webster's Seventh New C o l le g ia te  D ic t io n a r y . S p r in g f ie ld ,
Massachusetts : G and C. Merriam, 1965.

Whalen, D.M. "Public  Law 94-142: the  impossible dream." S ta tu to ry  
Mandates and Agency Enforcement. Washington, D.C. National  
Schools Boards A sso c ia t io n , 1980.

Wolf V .  L e g is la tu re  of Utah, c i v i l  no. 182646 (County C t.  Utah, January 
8 , 1969 ) .

U .S .C .A . C o n s t i tu t io n a l  Amendment V.

U .S .C .A . C o n s t itu t io n a l  Amendment XIV.



94

U.S. Congress. Education fo r  A il  Handicapped C hildren  A ct. (5 . 6, 94th 
Congress, 1st session, January 15, 1975 ) .

U . S .  C o ng re s s .  R e h a b i l i t a t i o n  Act  o f  1 9 7 3 .  R . L .  9 3 - 1 1 2 ;  87 STAT. 3 5 5 ,
( 9 3 r d  C o ng r e s s ,  Se ptember  2 6 ,  1 9 7 3 ) .



NOTES

1. Zimmerman, W.W. and Robinson, M .F. A Survey o f Due Process 

H earings , paper presented a t  the meeting of Region V American 

A ssociation  on Mental D e f ic ie n c y ,  Bossier C i t y ,  Lou is iana,

October 1980.

2 . Zimmerman, W.W. Due Process Hearings; S ta te  o f the  A rt  Survey. 

Paper presented a t  the  meeting of the American Association  on Mental 

D e f ic ie n c y ,  D e t r o i t ,  June 1981.

3 . Catron, F . Personal Communication, June 19, 1982.

4 .  Meeks, B. Personal Communication, June 20, 1982.

5 . Robertson, M .F. Personal Communication, June 23, 1982.

6 .  L le w e l ly n ,  E. Personal Communication, June 23, 1982.

7 . Van Osdol, R. Personal Communication, June 26, 1982.

95



APPENDIX A



96

Due Process Hearing Data Sheet

1 - 3 ___________________ Case Number

 4 ______ Sex (1 )  male (2 )  female

5 ______ Age (1 )  0 -2  (2 )  3 -5  (3 )  6 -11  (4 )  12-14 (5 )  15-18
(6 )  19-21 (7 )  22 & over

6 ______ Race (1) Caucasian (2 )  Black (3 )  Am. Ind ian  (4 )  Hispanlcs
(5 )  o ther

7 ______ Handicapping Condition (1 )  MR (2 )  PH (3)  ED (4 )  LD
(5 )  Visual (6 )  Hearing (7) Other Health (8 )  M u lt i

8 School s ize  (1 )  under 1000 (2 )  1000-1999 (3 )  2000-2999
(4 )  3000-3999 (5 )  4000-4999 (6 )  5000-5999
(7 )  10 ,0 00 -14 ,99 9  (8) 1 5 ,0 00 -19 ,00 0  (9) 20 ,000  and la rg e r

 9 ______ School lo c a t io n  (1) NE (2)  SE (3 ) C (4 )  NW (5 )  SW

1 0 ______ School Environment (1 )  Urban (2 )  Suburban (3 )  town
(4 )  ru ra l

1  1 ______ Parent Representative  (1 )  s e l f  (2 )  advocate (3 )  p u b lic
a tto rn e y  (4 )  p r iv a te  a ttorney

1 2 ______ School Representative  (1 )  a d m in is t ra t iv e  o f f i c i a l
(2 )  a tto rn ey

1 3 ______ Request fo r  Hearing (1 )  parent (2 )  school

1  4 ______ Hearing O f f ic e r 's  sex (1 )  male (2 )  female

1  5 ______ Hearing O f f i c e r 's  age (1 )  40 and under (2 )  over 40

1 6 ______ Hearing O f f i c e r '  ace (1 )  Caucasian (2 )  Black (3 )  Am.
Ind ian  (4 )  Hispanic (5 )  Other

17 ______ Hearing O f f i c e r 's  occupation (1 )  specia l education teach er
(2 )  special education a d m in is t ra to r  (3 )  h igher education  
f a c u l ty  (4 )  a t to rn ey  (5 )  parent of handicapped (6 )  o ther

1  8 ______ Hearing O f f ic e r 's  education le ve l (1 )  BS (2 )  MS (3 )  PhD or
EdD

1 9 ______ General Issue (1 )  Id e n t i f i c a t io n  (2 )  e va lu a t io n  (3 )  p la ce 
ment (4 )  FAPE

2  0 ______ Payment fo r  p r iv a te  services as an Issue (1 )  no (2 )  yes
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2 1  Type of school requested (1 )  p r iv a te  (2 )  p u b lic
(3 )  t r a n s fe r  to another p u b lic  school

22-23  ______________F i r s t  S p e c i f ic  Issue (1 )  MR (2) PH (3 )  ED (4 )  LD
("5) Visual (6 )  Hearing (7 )  Other Health (8 )  M ulti
(9 )  Speech (10) PI (11) 01 (12) PT/OT (13) c a th e r iz a t io n
(14) New 1ER (15) summer school (16) school beyond 18 years
of age (17) residency (18) s e l f -c o n ta in e d  special class
(19 )  lab  (20) re g u la r  class (21) e s ta b l is h  program
(22) t r a n s fe r  (23) a d d it io n a l  e va lu a t io n  (24) t ra n s p o r ta t io n
(25 )  p r iv a te  serv ices (26) home serv ices  (27) physical
environment (28) pre-school services

24-25      Second S p e c i f ic  Issue (1 )  MR (2) PH (3 )  ED (4 )  LD
[5 )  Visual (6 )  Hearing (7 )  Other Health (8 )  M ult i
(9 )  Speech (10 ) P I (11) 01 (12) PT/OT (13 )  c a th e r iz a t io n
(14 )  New lEP (15) summer school (16) school beyond 18 years
o f age (17) residency (18) s e l f -c o n ta in e d  specia l class
(19) lab  (20) re g u la r  class (21) e s ta b l is h  program
(22)  t r a n s fe r  (23) a d d it io n a l  eva lu a t io n  (24) t ra n s p o r ta t io n
(25 )  p r iv a te  serv ices (26 )  home serv ices  (27 ) physical
environment (28) pre-school services

2  6 ______ Decision (1 )  parent (2 )  school (3 )  n e i th e r

2  7  Appealed by (1 )  parent (2 )  school (3 )  both (4 )  n e i th e r

2  8  Appeal (1 )  not appealed (2 )  upheld (3 )  reversed
(4 )  s i g n i f i c a n t ly  modified

2  9 ______ "Winner" (1 )  parent (2 )  school (3) n e i th e r


