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A PUBLIC POLICY ANALYSIS OF BILINGUAL EDUCATION IN COLORADO

CHAPTER I 

.INTRODUCTION

Twenty years ago there was no apparent in terest in the U nited States 

in organizing and implementing bilingual education programs in th e  public 

schools. Today, programs of several kinds and varied purposes can be found in 

classrooms all across this country. Bilingual education has experienced a 

dynamic developm ent. This approach to  instruction has triggered both in terest 

and controversy. Indeed, Parker (1978) suggested th a t bilingual education is 

perhaps the most controversial movement in American education during the past 

ten years.

The establishm ent of bilingual education within the public school 

classroom can be traced  to legal and political influences a t  the local, S tate  and 

federal levels of government. Yet, American educators have traditionally 

maintained th a t education is an apolitical process (Thompson, 1976). The spoken 

wisdom has been th a t politics and education m ust be kept separate  and th a t 

educators have a responsibility to keep politics out of education. Thompson 

(1976) believed th a t the reasons for the fear of politics vary but th a t they reflec t 

the revulsion against the  spoils or patronage politics th a t characterized  the last 

part of :he n ineteenth  century as well as an apprehension toward the conflict 

th a t is so much a  p a rt of politics. There is now a growing awareness among



educators th a t politics is intim ately Involved in education. Most, if not all, 

operational aspects of the educationai system are  a ffec ted  by politics. Thomp

son (1976) wrote th a t what will be taught, who will a ttend  school, and who will 

do th e  teaching as weil as aii o ther aspects of education are determ ined by iaws 

made in the poiitical arena. Sergiovanni and Carver (1980) s ta ted  th a t in recen t 

years the  politics of education has deveioped as a  m ethodological and substantive 

specialization within educational adm inistration. Knezevich (1975) believed th a t 

in th e  more recent views o f politics the schools are  seen as p art of the political 

system ...and are influenced by form al and inform al power coalitions in the 

com m unity, s ta te  and nation. As Gregg (1965) put i t  "poli tic s...is public, not 

private, in the sense th a t its aim is the  infiuencing of decisions reiating to public 

probiems and issues within the contex t of a politicai system " (p. 118). Education 

is the  public's business and it  is c ritica l for adm inistrators to comprehend how 

public policy is shaped. Consequently, this research was designed to investigate 

one exam ple of public policymaking in education; the existence of mandated 

bilingual education programs in th e  S tate of Colorado.

Background of the  Problem 

In the early 1960's thousands of im m igrants from Cuba, Mexico and 

Puerto Rico stream ed into the  United S tates. L ater in the 1970's and into the 

1980's more immigrants from Vietnam, Cambodia and other Asian countries fled 

to A m erica. This new population crea ted  new educational needs, and Chicano 

and Puerto Rican leaders lobbied for improvement of those services to language 

minority children (NACBE, 1981). Some school d is tric ts  responded by providing 

courses in English-as-a-second-language (ESL). Eventually ESL courses, which 

were based on traditional foreign language teaching principles, were critic ized  

because they frequently om itted culturally relevant m aterials and focused solely
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on English.

Congressional hearings in 1967 clearly  established th a t the educational 

needs of language minority children were not being m et. Thus, in 1968 Congress 

signed into law The Bilingual Education A ct, T itle VII of the 1965 Elem entary 

and Secondary Education A ct, as am ended. This legislation stated :

The Congress hereby finds th a t one of the  most acu te  educational 

problems in the  United S ta tes  is th a t which involves millions of children 

of lim ited English-speaking ability because they com e from  environ

m ents where the  dom inant language is o ther than  English...(Section 701,

T itle Vn. Elem entary and Secondary Education A ct, as amended).

President Johnson, in signing the bill into law, underscored the 

significance of th e  new legislation:

What this law means, is th a t we are now giving every child in Am erica a 

b e tte r  chance to touch his outerm ost lim its — to reach the fa r th e s t 

edge of his ta len t and his dream s. We have begun a  campaign to  unlock 

the  full po tential of every boy and girl — regardless of his race or 

religion or his fa ther's  income (Hardgrave & Hinojosa, 1975, p. 4).

Bilingual education has been carried  fa r beyond federal T itle VII dis

cretionary  programs by court and S tate  legislative actions th a t have m andated it 

as a  m a tte r of civil rights or legislative in ten t (NACBE, 1979). Most notable in 

such actions is the  Supreme Court Decision in the Lau v. Nichols ruling. Garcia 

(1982) believed th a t th e  Lau decision may have as much im pact for linguistic 

m inorities as did Brown v. Topeka Board of Education for black Americans. 

While Lau did not establish a  bilingual policy for the  United S tates, according to 

G arcia, i t  made bilingual instruction lawful in th e  public schools.

It is well established th a t in many com munities around the United
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States, some children enter school speaking Spanish, French, Chinese, Vietna

mese, or an Indian (native American) language as the ir f irs t language. They have 

only a  lim ited command of English and their cu ltural base tends to  correspond to 

their language. In the  Southwest, for example, Mexican American children a t 

home are socialized to accept Mexican border cu lture  and aspects of m ainstream  

American cu ltu re . They speak an inform al variety of Spanish with occasional 

English words fused in here and there . Their language development challenges 

the  effectiveness of the  schools they attend (Holmes, 1980).

The most curren t demographic research on the language minority 

population within th e  United S tates, undertaken in response to the  Congressional 

m andate under P art C of Title VII, ESEA, suggests th a t the size of this group will 

increase from  30 million in 1980 to  approxim ately 39.5 million in the year 2000. 

Children from  non-English language backgrounds, aged 5 to 14 years, are 

projected  to  increase from 3.8 million in 1976 to  5.1 million in the year 2000 

(NCES, 1981). This increase will have major im plications for the  education of 

those children and their schools.

Notwithstanding the existing and projected needs of language minority 

children in th e  United States, the establishm ent o f bilingual education programs 

is a  fiery , political policy issue. The a ttitude of the United S tates towards 

anguage use over the past 200 years has vacillated. At one tim e, com petence in 

a  non-English language was considered the mark of an educated person, and use 

of languages in addition to English was encouraged. As Heath (1977) noted, dual 

goals of maintaining foreign languages in the.U nited  S tates and enabling those 

who did not speak English natively to learn w ere pursued in th e  young nation. 

L ater, the prevailing view becam e one of English and non-English languages 

being incom patible. According to  Heath (1977), th is was reinforced by the
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historically  documented d istrust of outsiders during World War I. Heath (1977) 

believed th a t th e  continuation of this view is perhaps the strongest de terren t to 

allowing language diversity in the public sector of the United S tates today.

Another reason for the present debate over biiinguai education was 

th a t th e  assim ilation patterns of Northern European im migrants quickly replaced 

the trad itional values of th e ir m other country with those of their newly adopted 

homeland. As a result, they soon lost their cu itural values and native language 

capabilities. This to ta l assim ilation pa tte rn  has been estabiished as th e  standard 

for ali successive im migrants to follow. The a ttitu d e  of "why can 't they learn 

English" is currentiy prevalent among many and is often  used as a justification 

for insisting th a t non-Engiish speakers use English exclusiveiy. Opponents of 

bilingual education believe th a t such programs are  designed to  teach  a  foreign 

language and discourage the  acquisition of Engiish (NACBE, 1981).

A third and perhaps prevaiiing reason for the bilingual education 

controversy is the beiief th a t the use of a language other than English is linked 

to cu ltural conflict and th rea tens local. S tate , and national unity (NACBE, 1981). 

This beiief continues despite the federal government's support for model 

program s in bilingual education as a  way of achieving g rea ter equaiity of 

educational, economic, and political opportunity for ethnic m inorities. Holmes 

(1980) pointed out th a t some S tate legislatures and S tate departm ents of educa

tion have mandated to school d istric ts the establishm ent of effec tive  bilingual 

education programs in order to conform with what they in terpret as the  in tent of 

Lau V . Nichols, i.e., biiinguai education a t least for all pupils who en ter school 

with a m other tongue other than English. In 1975, the S tate legislature of 

Colorado joined other S tates in mandating biiinguai education programs in its 

public schools. Six years la te r, in 1981, the bilingual education m andate was
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repealed by the passage of the English Language Proficiency A ct.

S tatem ent of the Problem

The principal problem of this study was: What were the antecedents 

of the  decisionmaking process which resulted in the  establishm ent of bilingual 

education public policy in the  S tate of Colorado?

More specifically, answers to the following questions were sought:

1. What fac to rs influenced the Colorado legislature to  enact a 

m andated bilingual education public policy?

2. What, if any, evidence was available to determ ine the im[ a c t of 

bilingual education public policy in the S tate of Colorado?

3. What fac to rs  influenced the Colorado legislature to repeal the 

m andated bilingual education public policy?

Significance of the  Study

Many believe th a t the solution to  the problems th a t confront our 

society today is more and b e tte r  schooling. Schools are expected to  do many 

things such as resolve racia l conflict and build an integrated society, inspire good 

citizenship, provide values, aspirations and a sense of identity to disadvantaged 

children, and elim inate unemployment and poverty by teaching job skills. How, 

or if, educators assume these tasks are m anifested through the establishm ent of 

educational policies. These policies a ffec t a  wide variety  of in terests and 

stim ulate interest-group activ ity . Bilingual education is one such policy. 

Fishman (1977) wrote tha t m ost of the recent policy decisions concerning U.S. 

bilingual education have rem ained largely undocumented in term s of th e  proces

ses and pressures th a t transpired in connection with them . Indeed, in conjunction 

with th e  bulk of federal, S ta te  and local actions, whether legislative, judiciary or
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executive, there  is little  more than a  com pilation of final tex ts  of legislation, 

court decisions, and statu tory  provisions (G effert, 1975). What is needed is 

perspective on who wants to ge t w hat, who wants to  keep w hat and how the 

various parties  go about trying to  g e t their way proposing, compromising, 

bargaining, threatening, influencing, rationalizing, withdrawing or advancing and 

th e ir reasons, public and private for so doing (Schneider, 1977).

The M ulticultural/Eilingual Division of The N ational Institu te of 

Education (NIE) identified four .general areas in which it  would support research 

and developm ent. The firs t priority area  was: policy studies to provide

inform ation to educational policym akers necessary for making decisions on 

bilingual program s (NIE, 1976). It is v ita l th a t such inform ation be obtained 

system atically . Without it the  purposes, processes, and outcom es are  neither 

reconcilable or fully understandable to  legislators, adm inistrators, teachers, 

community leaders or parents involved in policymaking e ffo rts .

This study captured and recorded a political process which holds con

siderable prom ise in aiding educators who are actively involved in the  policy

making arena. Additionally, it is believed th a t it provides valuable insights to 

adm inistrators and others in their decisionmaking roles as they find them selves 

in sim ilar circum stances.

Specifically, this study was im portant for the  following reasons:

1. Educators can benefit from a  g rea ter understanding of how the 

policymaking process functions and how human behavior a ffec ts  the  legislative 

process.

2. The current popular view of education as the  panacea for 

America's problem s is forcing m ore educators to becom e actively  involved and 

increasingly skilled in policymaking and policy influence.
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3. Educational public policies are being debated more and more in 

the spotlight of local, s ta te  and national po litical arenas.

4. The m erits of bilingual education programs are  currently being 

debated by local, S tate  and federal governm ental bodies.

5. A policy analysis study of a  S tate  political system  dealing with 

bilingual education policy was non-existent.

L iterary and O perational Definitions 

The following term s and definitions were germane to this study: 

Adoption: The second step of the policymaking process. The form al decision

making which includes the actions of the executive and legislative branches of 

governm ent (Rakoff & Schaefer, 1970).

Aggregation: The firs t step in the policymaking process. The combination of 

individual po litical demands into an issue which can be processed by the political 

system  (Rakoff & Schaefer, 1970).

A pplication: The third step of the policymaking process. The im plem entation of 

legislation by th e  bureaucratic agencies o f the  government and in terpreta tion  of 

the legislation by the  courts (Rakoff & Schaefer, 1970).

Bilingual Education; Instruction in two languages and the  use of those tw o 

languages as mediums of instruction for any part of or all of the school 

curriculum .

Case Study Approach; A detailed account of a particular event or institution. It 

explores in depth the interplay of various individuals within the context of 

institutions they  are associated with as they confront the objective situations 

and forces of the  broader political con tex t (Ross, 1971).

Culturally D ifferent Children; Students who have backgrounds of custom s, 

traditions, languages and values d ifferen t from those of the dominant culture.
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Educational Public Policy; A purposive course of action developed by govern

m ental bodies and officials which a ffec ts  the methods of teaching and learning in 

schools.

English As A Second Language (ESL): Instruction of English to students who are 

learning English as a  second language.

G eneral Systems Theory; A concept which views an organization as an array of 

com ponents designed to accomplish a  particular objective according to  plan. The 

th ree  significant components are; (a) a design or established arrangem ent of 

m ateria ls , energy, and inform ation; (b) a  purpose or objective which the system 

is designed to  accomplish; and (c) inputs of m aterials, energy, and information 

are allocated  according to plan (Knezevich, 1975).

Linguistically D ifferent Children: Students whose English language development 

has been restric ted  because of the influence of another language in their family, 

com munity, peer group, or because of their cuitural environm ent.

Legislator: A member of a  legislative body.

Legislature: An organized body having the authority  to make laws for a political 

unit such as in a  S ta te  government.

Mandatory legislation: Statute(s) enacted by a legislative body which regard

com pliance as compulsory.

Perm issive legislation: Statute(s) enacted by a legislative body which regard

com pliance as optional and/or discretionary.

Policy Analysis: An assessm ent of the im pact of environm ental forces on the 

con ten t of public policy; an analysis of the  e ffe c t of various institutional 

arrangem ents and political processes on public policy; an inquiry into the 

consequences of various public policies for the  political system and an evaluation 

of the  im pact of public policies on society, both in term s of expected and
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unexpected consequences.

Political System; A set of interactions, abstrac ted  from  the to ta lity  of social 

behavior, through which vaiues are authoritatively allocated for a  society 

(Easton, 1979).

Political System Members: Persons who are in the process of engaging in

political system in teractions, th a t is, who are acting in poiltlcal roles (Easton, 

1979).

Politics: The a rt or science concerned with guiding or influencing governm ental 

policy.

Public Policy: A purposive course of action developed by governm ental bodies 

and officials which significantly affec ts  large numbers of people (MacRae & 

Wilde, 1979).

Systems Analysis: A review of systems and operation. Emphasizes models as 

fram eworks for observation and analysis of the in terreia tions among variables 

particularly  between Input and output variables. Usually Includes the prepara

tion of organizational and system s data pertinent to  decisionmaking. Implies a 

detailed examination of a  complex whole to ascertain  the fundam ental elem ents 

and relations among com ponent parts (Knezevich, 1975).

Lim itations of the Study 

The Investigator employed a  qualitative research  tool: the exploratory 

case study. This study was an Investigation of the unique Interactions within the 

political system v/hich surrounded bilingual education policy In the S tate of 

Colorado. It is a  detailed account of the political system as It established 

bilingual education policy and then six years la te r, repealed it. This study 

explored in depth the  interplay of various Individuals within the con tex t of the ir 

institutions as they confronted situations and forces of the broader political
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context.

This case study was confined in its substantive concern to  Colorado 

bilingual education policy. It was limited in tim e and in th eo re tica l perspective 

to the political in teractions surrounding legislative enactm ent and repeal of 

bilingual education policy during the  years of 1973 to  1981. It was used by this 

investigator as a  base for "ad hoc" evaluations. It is for the reader to  determ ine 

the  applicability of various events and situations mentioned in th is case study to 

the broader perspective of the operations of the  American political system . It is 

the investigator's belief th a t this study will allow readers to  b e tte r  understand 

the political system , to  se lec t those portions th a t illustrate  general phenomena 

in American politics, to recognize the unique, and to use th e  events and 

conclusions of this study to improve and broaden their perspective on the 

functions of the political system , particularly  as it  im pacts on educational issues.

Organization of the  Study

Chapter I has introduced the topic of research with explanations on (a) 

background of the problem, (b) sta tem ent of the  problem , (c) significance of the 

study, (d) literary  and operational definitions, and (e) lim itations of th e  study.

The rem ainder of the study is organized into four chapters. Chapter II 

presents a  review of the  lite ra tu re  related  to this study and its  conceptual 

fram ew ork. Included in this chapter is (a) an h istorical overview of bilingual 

education in the United S tates, (b) political science and public policy, (c) 

educational policy, and (d) general systems theory and public policy analysis.

C hapter III presents (a) the research methodology, (b) the procedures 

employed in data collection, (c) trea tm en t of the  data , and (d) a summary.

Chapter IV is the narrative case study.

C hapter V presents (a) a summary of the study, (b) findings of the 

study, (c) conclusions of the  study and (d) recom m endations for fu rther research.
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CHAPTER II

REVIEW OF RELATED LITERATURE 

AND CONCEPTUAL FRAMEWORK

The review of the  lite ra tu re  related  to the  topic of this dissertation is 

discussed in four sections. The inform ation has been categorized and organized 

into the  following areas; (a) An h istorical overview of bilingual education in the 

United S ta tes; (b) The developm ent o f political science and public policy; (c) A 

summary of highly significant policy analysis studies with an emphasis on 

educational policy research, and (d) A review of general systems theory and 

public policy analysis.

An H istorical Overview of Bilingual Education in the  United States

The concept of bilingual education is not new in the United S tates. 

Bilingual schools formed p art of th e  in itia l education movem ent in this country.

G arcia (1976) divided the history of bilingual education into four tim e

periods:

1550 to  1815: Bilingual education for religious instruction.

1816 to 1887: Bilingual education for public school instruction

and m aintenance of native language.

1880 to  1960: Waning of bilingual education for religious and

public school instruction.

1960 to  1975: Resurgence of bilingual education for public



school Instruction (p. 25).

Many non-European languages were spoken by the  original se ttle rs  of 

th e  U.S., the  Native American Indians. The European languages of the  firs t 

colonists were Spanish, French, Dutch and English. Gonzalez (1975) pointed out 

th a t as early as 1550, there  is record of bilingual education by Jesuit and 

Franciscan missionaries in what is now the Southwest United S tates, A m ajority 

of th e  p rivate  schools of the  18th and 19th centuries used the  native language of 

the students as the basic medium of instruction. Some exampies were Dutch, 

German, French and Scandinavian schoois where English was taught as a subject.

During the  period of 1840 to  1917 th e re  was trem endous pressure from 

a large German population in Pennsylvania for public school instruction in 

German. In Cincinnati, Ohio German-English bilinguai instruction served signifi

cant numbers of German-speaking im m igrants. The S tate  of Ohio enacted 

legisiation in 1840 to a t tr a c t  German students to its public schools. The law 

perm itted  instruction of German as an optional subject. During this same 

general period of tim e, French was utilized in schools within the Louisiana 

Territory and Spanish was used in schools in New Mexico; Norwegian, Czech, 

Italian, Polish and Dutch were also employed as teaching mediums in other 

s ta te s . Poles and Italians established parochial schools designed to preserve 

the ir religious and cuitural traditions. It is in teresting  to  note th a t during this 

early period of U.S. history, most S tate  laws w ere quite permissive regarding the 

language of instruction in the public schools (Zirkel, 1977).

Saville and Troike (1971) indicated th a t the curren t high level of 

in te res t in bilingual education com es a f te r  a  long period during which the 

m aintenance of any language but English was counter to public policy and 

popular a ttitu d e . It is quite clear th a t the disappearance of bilingual education
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was forcibly brought about by an atmosphere of racism and distrust (NACBE, 

1979). G arcia (1976) believed th a t the waning of bilingual schools and the 

sprouting of English-only s ta tu tes  could be attribu ted  to the strong nationalist 

and isolationist sentim ents th a t pervaded the  United States and th a t th e  use of 

any language other than English was viewed as un-American or unpatriotic. 

Leibowitz (1969) described the years of 1890 to  1923 as "the hey day of 

xenophobic legislation" and a  period of extrem e nativism given th a t the number 

of States requiring English as the exclusive medium for instruction in public and 

private schools more than tripled to approxim ately th irty  four. In seven of these 

S tates, the s ta tu te s  provided for revoking certification  if a  teacher com m itted 

the crim inal a c t  of teaching in a  language other than English. World War I and 

the  accompanying anti-Germ an sentim ent was another strong force in virtually 

eliminating bilingual schooling between 1920 and 1960 (Leibowitz, 1969).

The resurrection of bilingual education in the United S tates occurred 

in the early 1960s prim arily as the result of the heavy influx of Cuban refugees. 

Anderson and Boyer (1970) found th a t in 1963 the  Dade County, Florida schools 

implemented a com pletely bilingual program to m eet the educational needs of 

Cuban children who were pouring into Miami a t the  ra te  of 3,000 per month. The 

program included grades one through th ree  and was designed for Spanish

speaking Cubans and English-speaking Americans. Shortly a fte r th is, several 

experim ental bilingual projects were initiated in Laredo and San Antonio, Texas 

and a t Rough Rock School on the Navajo Reservation in Arizona.

In 1966, the National Education Association (NEA) focused its  a tten 

tion on improving schooling for Spanish-speaking children in the Southwest. A 

survey taken by NEA revealed th a t 1/6 of the school age students in the 

Southwest were Spanish-speaking children. A fter a period of research, th e  NEA
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recommended th a t bilingual education be utilized as a mode of instruction and 

th a t the  children's cultural traditions be fostered so th a t the students would take 

pride in their ethnic identity . The association also recommended th a t S tate laws 

specifying English as th e  sole language of classroom instruction be repealed 

(NEA, 1974).

On January 17, 1967, Senator Yarborough (D-Texas) introduced legisla

tion in the Senate of th e  United S tates which proposed " ...to  amend The 

Elem entary and Secondary Education Act of 1965 in order to provide assistance 

to local educational agencies In establishing bilingual American education 

programs and to provide certa in  o ther assistance to promote such programs" 

(Hardgrave & Hinojosa, 1975, p. 4). Congressional hearings w ere held In the  U.S. 

Senate regarding the needs of language d ifferen t children and finally, in January 

of 1968, The T itle VII Bilingual Education Act was passed making bilingual 

education a nationally endorsed educational approach (Barbosa, Ram irez, Stone, 

Suarez, Tixier y Vigil & Zamudio, 1977).

The A ct marked a  major change in educational policy in this country 

and was offic ial recognition th a t language barriers prevented equal access to 

educational opportunities and services, and th a t e ffo rts  to  bridge the barriers 

should respect the  native language of th e  individual. Specifically, the legislation 

declared;

In recognition of the special educational needs of the large 

numbers o f children In lim ited English speaking ability in th e  United 

S tates, Congress hereby declares it to be the policy of the  United 

States to  provide financial assistance to local educational agencies to  

develop and carry  out new êind im aginative elem entary and secondary 

school programs designed to  m eet these special educational needs
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(Leibowitz, 1980, p. 23).

The A ct served to focus a tten tion  on the fa c t th a t the child who 

com es to school with a native language other than English does stand in need of 

special instructional trea tm en t which differs from th a t given native English 

speakers. In 1974 and 1978, Congress passed am endm ents to  The T itle VII 

Bilingual Education Act which broadened definitions and expanded the act's  

coverage considerably. The am endm ents also made provisions for additional 

support for bilingual programs through training program s, fellowships, com 

munity activ ities , technical assistance and research activ ities .

The existence of bilingual education policy in this country has also 

been aided by federal agency action and the  courts of law. A fter 1970, the 

D epartm ent of Health, Education and W elfare (HEW) vigorously began to pursue 

com pliance plans from school d is tric ts  for T itle VI of the  Civil Rights Act of 

1964. Since most school d is tric ts  received federal funds, com pliance with this 

Act was required in order to continue receiving federal funds. HEW found 

instances w here school d istric ts  failed to  provide bilinguai education or other 

com pensatory language instruction for language d iffe ren t children (Minjarez, 

1979). To end these discrim inatory p ractices, the D epartm ent issued what is now 

referred  to as the  May 25, 1970 Memorandum (This memorandum has the e ffe c t 

of a  Presidential Executive Order and is binding on all S tate  and/or local 

agencies). Specifically, the  memorandum sta ted :

(1) Where inability to speak and understand the English language 

excludes national origin-m inority group children from e ffec tiv e  p artic i

pation in the educational program offered by a  school d is tr ic t, the 

d is tric t must take affirm ative steps to rectify  the  language deficiency 

in order to  open its instructional program to these students.
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(2) School d istricts must not assign national origin-m inority group 

students to classes for th e  mentally retarded  on the  basis of c rite ria  

which essentially m easure or evaluate English skills; nor may a  school 

d is tr ic t deny nationai origin-m inority group children access to  college 

preparatory  courses on a  basis d irectly  re la ted  to the failure of the 

school.

(3) Any ability grouping or tracking system  empioyed by the school 

system  to  deal with the special language skills of national origin- 

minority group children m ust be designed to m eet such language skill 

needs as soon as possible and must not opera te  as an educational dead

end or perm anent track .

(4) School d istric ts have the responsibility to  adequately notify national 

origin-m inority group parents of school ac tiv ities  which are called to 

the  a tten tion  of other parents. Such notice in order to  be adequate may 

have to  be provided in a  language other than English (HEW, 1970, pp. 1- 

2).

This memorandum served as the basis for lawsuits filed by HEW for the  purpose 

of desegregating schools and forcing school d is tric ts  to  m eet the needs of 

language d ifferen t students. Among the lawsuits which resulted in court findings 

affecting  language d ifferen t children were:

-U nited S tates v. Texas (321 F. Supp. 1043 E.D. Texas. 1970) Court 

found the operation of a de jure dual school system and ordered the 

removal of racial barriers and a  com prehensive bilingual bicultural 

program .

-Arvizu V . Waco Independent School D istric t, 1373 F. Supp. 1263, 1269 

(E.D. Texas 1974) Court found absence of equal education for Mexican-
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American students and ordered expansion and Improvement of bilingual 

b icultural activities.

-Serna v. Portales Municipal Schools (351 F. Supp. 1279 D. New Mexico 

1972) Court found absence of equal educational opportunity for Chicano 

students and upheld lower court's adoption of the bilingual bicultural 

education program subm itted by the  plaintiffs.

-Aspira v. Board of Education of New York (Civ. No. 4002 S.D.N.Y.

1974) Court ordered school board to design and im plem ent improved 

language assessment procedure and to provide instruction in Spanish to 

needy students.

-Rios V. Read (73 F.R.D. 589, E.D.N.Y. 1977) Court affirm ed Lau 

decision and mandated im plem entation of a quality educational program 

for language different students.

Historically, the Lau v. Nichols, 94 S. C t. 786 (1974) United States 

Supreme Court Case has been the m ost significant legal ruling affecting  bilingual 

education. The court found th a t the San Francisco School D istric t was denying 

1800 Chinese-speaking students an equal educational opportunity. The district's 

provisions for the same teachers, programs and textbooks for all students did not 

provide for equal educational benefit when a sizable number of the students were 

Chinese Americans who had low academ ic achievem ent and high a ttr itio n . While 

the  ruling did not m andate bilingual education for non-English or lim ited English- 

speaking children, it did stipulate th a t special language programs were necessary 

if schools were to provide an equal educational opportunity for such students.

Following the Lau decision, the Office for Civil Rights convened a 

task force which immediately developed an outline of approaches which consti

tu ted  "affirm ative steps" school d istric ts  should take in addressing the educa
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tional needs of language d ifferen t children. This outline was titled  Task Force 

Findings Specifying Remedies Available For Eliminating Past Educational P rac

tices Ruled Unlawful under Lau v. Nichols, 1975. These findings, commonly 

referred  to  as th e  Lau Remedies, a re  presently utilized by school d istric ts  in 

structuring com pliance plans and by the Office for Civil Rights in reviewing the 

acceptability  of d is tric t plans.

The im plem entation of bilingual education programs has brought with 

i t  considerable discussion among educators. Much of th e  discussion centers on 

the philosophical and pedagogical bases for such programs. Traditionally, two 

d ifferen t instructional approaches have been employed; transitional and main

tenance. The confinem ent of bilinguai programs to only these two kinds of 

offers is severely limiting. G arcia (1982) developed a  typology for bilingual 

instructional program s. He postulated th a t there exist four distinctly different 

kinds of bilingual programs:

1. V ernacularization: This type restores th e  nation’s ver

nacular. The in ten t is to  restore an indigenous language 

and establish it  as the national standard . The national 

identity desired by the em ergent oppressed country is 

self-esteem  and self-pride in the indigenous language 

and culture of the country.

2. Internationalism : This type is m ulti-lingual. Schools

' teach in more than  two languages. The in ten t is to

c rea te  a  m ulti-language nation. The country has a 

desire to be recognized by other nations as an equal. It 

has multiple language standards in th a t the language 

standards of o ther countries are adopted by the coun- 
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try .

3. Assimilation: This is a  cu ltu ral assim ulation program. 

The in ten t is to assim ilate foreign language speakers 

into the dominant linguistic and cu ltu ral group of the 

nation. Such programs presume the  sta tus of a super

active m ajority group which seeks to  assim ilate some 

linguistic minority group. The m ajority group perceives 

the nation as a monolingual m elting pot which has one 

standard language; o ther languages, or d ialects of the 

standard, are perceived as substandard languages or 

d ia lects. The student's "substandard" language or dia

lec t is used as the medium of instruction to  com pensât i 

for his or her lim ited Engiish-speaking abilities. Use of 

the "substandard" language is transitional. As soon a:- 

the  student learns English well enough to  receive in

struction , then use of the  student's language is discon

tinued and instruction is in English only.

4. Pluralization: This type of program  is a  cultural 

pluralism program . The in ten t is to allow d ifferen t 

language and cu ltu ral groups to co-exist within a na

tion, as well as to equalize schooling by using tho 

student's home language and culture  as the base of 

instruction. In such program s, the  non-English language 

group is perceived as a  linguistic minority group th a t 

has a right to  m aintain its bilingual bicultural status. 

Maintaining a group's language and culture  is perceive.’
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as necessary to perpetuate  the m ulti-linguai pluralism 

of the society. The nation's language standard is 

egalitarian , th a t is, each language has its respective 

standard. Non-English languages are  perceived as hav

ing separate and equal standards (pp. 128-130).

Bilingual education has also advanced by action of various State 

legislatures. Many believe th a t the  success of bilingual education lies in the 

degree of S ta te  support it can receive. Because of th e  S ta tes ' responsibility for 

public education. S ta te  endorsem ent is key to  making bilingual education a 

perm anent fixture of th e  American educational landscape (NACBE, 1979). From 

1971 to  1982 there was a  marked increase in S ta te  support for bilingual 

education. As late as 1971 s ta tu te s  in 20 S ta tes prohibited bilingual instruction 

in local classrooms. In 1981, only 8 S tates continued to do so. Included were 

Arkansas, Delaware, Idaho, Montana, Nebraska, and North Carolina (NACBE, 

1979).

In the fall of 1971, House Bill 3575 "An A ct providing for the 

Establishm ent and Im plem entation of Program s in Transitional Bilingual Educa

tion" was passed by the Legislature of the Commonwealth of M assachusetts, thus 

making th e  S tate the  firs t in the nation to  have a  law m andating bilingual 

education for pupiis in its public schools (Willard von M altitz , 1975). By 1982, 

th e re  were 23 States th a t had enacted legislation m andating or perm itting and 

funding bilingual education program s. All o f the  S tate  laws w ere sim ilar in tha t 

they a ttem p ted  to develop English language skills and provide an equal education 

opportunity to the populations they are intended to serve. The laws differed in 

o ther areas such as: goals for native language proficiency, definitions of ta rg e t 

populations, types of programs provided, maximum iength of tim e students were
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perm itted to rem ain in the program, and assessm ent requirem ents (NACBE, 

1979).

In the S tate  of Colorado, House Bill 1224 was introduced in the 

legislature in 1973. This bill m andated bilinguai education in d istric ts  with 

students, under the age of tw elve, who had lim ited English language skills. 

Finally in 1975, the  legislature passed House Bill 1295 which m andated bilinguai 

education in schools having fifty  or more students in grade kindergarten through 

th ird  with linguistically d ifferen t skills. The objectives of the  legislation were as 

follows:

1. Improved perform ance in comprehension, reading, writing, 

and speaking the  English language.

2. Improved school a ttendance and a  reduced dropout ra te .

3. Development of a positive self-concept and a ttitu d e .

4. G reater parental involvement in the school programs (Iri

zarry , 1978).

The Colorado political process was closely examined since it  was this 

researcher's in ten t to isolate and examine th e  specific sequence of events and 

the roles played by individuals and institu tions in the form ulation, im plem enta

tion and repeal of m andated bilingual education in the  S tate  of Colorado.

Political Science and Public Policy

For centuries, most people have recognized th a t politics pervades all 

m anner of human in teractions. Political activ ity  is all around us. Politics 

influences the lives of all, regardless of w hether or not one partic ipates in the 

political process. The study of the  political process has been the principal 

business of political philosophers for centuries. Sharkansky (1970) noted th a t the 

earliest writings considered the  actions of public officials, the conditions th a t
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fostered certain  kinds of policy, and the implications of policy for other aspects 

of the political process. These early writings, such as th e  code of Hammurabi 

and the Talmudic legends bear a  decidedly religious character. The operations of 

government were grasped in term s of laws and edicts of rulers. Haas (1970) 

believed th a t as long as government was conducted by e lites  who relied upon 

religious myths to justify the ir rule, it was virtually sacrilegious to  re flec t upon 

the desirability of various political arrangem ents. N evertheless, for the firs t 

tim e in human history, writing was available as a  means of stabilizing the 

expectations of the community about au thorita tive norms and sanctions. Lass- 

well (1971) pointed out th a t, contrary to  a  view th a t is believed to  have prevailed 

in tribal societies where legislative Innovation was not accepted , the authorities 

in the  c ity -s ta te s  and em pires could no longer to le ra te  many traditional 

arrangem ents appropriate to a tribe or a  narrower kinship group. New social 

situations generated a  new focus of a tten tion .

In turn, new demands and expectations arose, in which older ways of 

doing things could be thought about and deliberately continued, modified, 

discontinued, and superceded. Hammurabi's code no longer recognized such 

tribal practices as blood feud, private  retribution, or m arriage by capture. The 

punitive sanctions were adapted to  the requirements of urban society and imply 

th a t thought has been given to the  behavioral consequences of unacceptable 

actions. Rights and obiigations were graduated according to  sta tus and many 

measures were taken for the express purpose of protecting th e  poor against 

exploitation by public officials and others (Lasswell, 1971).

When a much sm aller political unit, the polls, arose among the Greeks, 

a more secular orientation toward politics became m anifest. Insofar as these 

new forms of government allowed a wider degree of popular participation , the
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study of politics could becom e self-conscious (Haas & Kariel, 1970). Men such as 

Socrates, P lato and A risto tle found a  ready audience for speculative discussions 

of the proper role of man vis-a-vis the s ta te . The vast range of topics covered in 

Plato 's Republic presents an even m ore vivid image of a  relationship betw een 

polity, economy and society (Haas & Kariel, 1970).

Welsh (1973) believed th a t it was this pervasiveness of politics th a t led 

A risto tle to charac terize  man as a  zoon politikin i.e ., a "political being". 

Politics was a necessary result of man's proximity to man and of the scarcity  of 

resources available to m eet the needs and desires of human beings. Essentially, 

it  was the  basis for social control of human beings. Because politics was 

everywhere influential in the affairs  of man, A ristotle regarded i t  as the "m aster 

science." He believed th a t knowledge about politics was especiaily crucial for an 

understanding of our environm ent. In his view, therefore, the political dimension 

of man's existence was probably the m ost im portant dimension, in th a t politics 

decisively conditions th e  other circum stances in which we live. Politics, said 

A risto tle, "legislates as to  what we are to  do and what we are to  refrain  from 

doing" (Welsh, 1973, p. 3).

In the first book of Politics, A risto tle deliberated  on the m atter of 

political relationships and sought to  distinguish the au thority  of the political 

leader in a political association or polis, from other forms of authority , such as 

the  m aster over the  slave, the  husband over th e  wife, and th e  parents over th e  

children (Dahl, 1976). He introduced and firm ly established the notion th a t a  

political relationship in some way involves authority , ruling and power.

One of the most influential modern social scien tists, Weber, fu rther 

refined A ristotle 's notion by postulating th a t an association should be called 

political "if and in so far as the enforcem ent of its order is carried out
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continually within a  given te rrito ria l area by the application and th re a t of 

physical fo rce on the part of the  adm inistrative s ta ff"  (Dahl, 1976, p. 2). A 

leading contem porary political scientist, Harold Lasswell defined "political 

science as an em pirical discipline, (as) the study of th e  shaping and sharing of 

power" and "a political a c t (as) one performed in power perspectives" (Lasswell & 

Kaplan, 1950, p. 240).

Any observer of political life who looks a t  the range and diversity of 

po litical actions may conclude th a t no single definition can cover th e  entire 

scope of political events. Frohock (1979) indicated th a t theorists of th e  past 

o ften  defined politics in evaluative term s stating not only what politics is but 

w hat i t  ought to be. Recent political theorists, in con trast, have distinguished 

betw een facts  and values, and have offered em pirical definitions of politics. 

Early tw en tie th  century political scientists often concentrated  on institutions of 

politics, such social units as Congress, the Presidency, the Judicial branches of 

governm ent. Accordingly, Conway and Feigert (1976) have sum m arized the 

dom inant characteristics of po litical science as it existed in th e  pre-W orld War II 

period:

1. An emphasis on the study of institutions to the exclusion of 

political processes.

2. The neglect of the  study of non-American political system s, 

the focus being largely on W estern European system s.

3. A very strong tendency toward description of existing 

institutions, ra ther than an analysis and development of 

system atic generalizations about political behavior th a t 

would account adequately for sim ilarities, differences, and 

changes in political processes.
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4. A fascination with institutions or political patterns per

ceived by the  researchers as unique, and consequently a 

failure to consider adequately the  premise of uniqueness; 

also, a failure to  develop generalizations, which cannot, of 

course, be derived from the  study of phenomena conceived 

of as unique.

5. A tendency to  take  the charac teristics  of the political 

system for gran ted , thereby ignoring changes in the  political 

system or d ifferences in ra tes  of change over tim e within 

one system  or betw een d ifferen t political systems.

6. A vi3w o f science as raw em piricism , ra ther than as the 

development of system atic theories through the thoughtful 

gathering and analysis of data in order to  te s t specific 

hypotheses.

7. A strong refo rm ist tendency, with emphasis on value judg

ments specifying what ought to be the  nature of political 

structu res and institutions, occasionally accomplished by 

polemics fo r th e  adoption of the  political scien tist's  p re 

ferred  reform s of th e  political system .

S. A neglect of the  findings of other social science disciplines

th a t would contribute  to the understanding of political 

behavior (pp. 9-10).

Some American scholars involved in politics saw the need for an 

a lte rna tive  method of studying th e  traditional subject m a tte r of political 

science. One sociologist and journalist argued th a t political science should focus 

on human behavior in political situations, emphasizing group relationships and
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activ ities  in the political process (Bentley, 1908). Another advocated g reater 

a tten tion  to psychological fac to rs  in political behavior (Merriam, 1925). Still 

another used ideas drawn from  psychology in his research and greatly influenced 

the  use of variables and analy tic  techniques in political science research 

(Lasswell, 1930).

The writings and teaching of many European scholars also influenced 

the  direction of political science in this country. For exam ple, an Englishman, 

Wallas, advocated a tten tion  to  psychological facto rs th a t a ffec t individual 

po litical behavior in a book published in 1908. Tingsten, a  Swede, published in 

1937 an analysis of European political behavior th a t received considerable 

a tten tion  in this country. The crisis in Europe during the  1930s brought to this 

country a  number of scholars strongly influenced in their approach to  political 

analysis by European sociologists. The writings of th e  Europeans received 

exposure through the teaching and research of refugee scholars such as Weber 

and Parsons (Dahl, 1976).

During the Second World War, a number of political scientists des

cended from the ivory tow ers of the universities to assume a  variety  of 

responsibilities in the federal government. It was then tha t many of them 

realized th a t the emphasis on legal processes and institutions resulted in 

ignorance of much of the political process and th a t the answers to im portant 

questions could not be provided by such an approach (Conway 3c Feigert 1976). 

This realization provoked a major shift among political scientists to the 

processes and behaviors associated with governm ent. This behaviorist approach 

involved the study of the sociological and psychological bases of individual and 

group political behavior such as th e  determ inants of voting and other political 

ac tiv ities, the functioning of in terest groups and political parties, and the
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description of various processes and behaviors in the legislative, executive, and
f

judicial areas (Dye, 1972).

Public policy has been a  major concern of politicians and social 

scientists fo r a  long tim e. Lerner (1975) argued th a t it had its  beginning in the 

la te  eighteenth century in Britain when such scholars as P e tty  and Graunt 

in itia ted  studies which evolved into the  science of demography. Their work was 

commissioned by the governm ent for the  purpose of foreseeing needs in housing, 

schooling and public works of all kinds. By the  la tte r  half of th e  nineteenth 

century the British Empire had grown to  such proportions th a t a  new system atic 

m ethod of acquiring knowledge about th e  diverse people under British rule 

becam e essential. With the  turn of the  century, the problems of urban work and 

living had intensified to the point where two policy issues had em erged: (a) the 

problem of maximizing human resources, (b) the problems of public health in 

urban environm ents. The firs t led to a  school of industrial psychology sym

bolized by the  "tim em otion" studies in itia ted  by Tayior. The second led to 

studies of congestion and crowding, noise and speed, in urban settings (Lerner,

1975).

In the United S tates, World War I produced an overall concern with the 

shaping of a truly dem ocratic polity- Soldiers, back from th e  war demanded a 

"square deal" (Theodore Roosevelt) and a "new freedom " (Woodrow Wilson). 

Urban industrial workers everyw here w ere organizing to demand the ir rights- 

Under the ieadership of M erriam, who chaired the firs t P residential commission 

on social needs and resources, a  new political science developed rapidly with a 

focus on dem ocratic planning — a focus which Lasswell (1958) characterized  as a  

"concern with th e  shaping and sharing of all values" (p. 202).

Among Americans, the re  is a considerable d issatisfaction with politics.
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Trust and confidence in the local, S ta te  and federal governm ent has deterio ra ted  

and many people believe th a t political leaders and political institutions are  not 

responsive to their needs and in te rests  (Miller, 1974). Everyday we are  d irectly  

a ffec ted  by policies established within public institutions of which we are  a  p a rt. 

Public policies, to a large ex ten t, shape the events th a t occur in our lives. 

Public policies deal with a wide variety  of issues such as education, taxation , 

housing, health , economic opportunity, and civil rights. D istinct levels of 

governm ent in recen t years have devoted a growing share of th e  nation's 

resources to  policies and public programs for m eeting societal needs. N ever

the less, one hears com plaints about inefficiency, ineffectiveness, and w aste. 

Voters seem to be rejecting  more and more the proposals of the ir elected  

o ffic ials  (Miller, 1974). In education, for exam ple, Gorham (1972) has observed 

th a t from 1963 to  1970 th e  percen tage of school bond issues approved by voters 

declined from 72 percent to  53 percen t in spite of the effo rts  by school officials 

to  pu t few er issues on the ballo t.

Freem an and Bernstein (1975) adm itted  th a t the boundaries of the 

field of public policy analysis a re  elusive and th e  outlooks and styles of 

individuals and groups involved in policy studies vary markedly. Perhaps a 

s tarting  point is to exam ine how public policy was defined by political sc ien tists . 

Dye (1972) defined public policy as a concern with w hat governments do, why 

they do it, and what d ifference i t  m akes. Easton (1953) sta ted  th a t public policy 

is "the au thorita tive allocation of value; for the whole society" (p. 129). 

Lasswell and Kaplan (1950) believed public policy to be a projected program of 

goals, values, and practices. Friedrich (1963) said th a t " ...it is essential for the 

policy concept th a t the re  be a goal, objective, or purpose" (p. 70). Eulan and 

Eyestone (196S) defined policy as "the relationship of a governm ental unit to  its
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environm ent" (p. '26). Anderson (1975) offered the following as a useful concept 

o f policy: "A purposive course of action followed by an ac to r or se t of actors in 

dealing with a  problem or m atter of concern" (p. 3). Sharkansky (1970) defined 

policies as actions taken by governments. Jenkins (1978) s ta ted  th a t public 

policy is "a se t of in terrela ted  decisions taken by a political ac to r or group of 

actors concerning the selection of goals and the  means of achieving them  within 

a  specified situation where these decisions should, in principle, be within the 

power of these  actors to achieve" (p. 15).

C learly there  is no single definition o f public policy. It is what 

governm ents say and do, or do and not do. It is also th e  goals and outcomes of 

governm ent programs such as bilingual education. Included are  the im portant 

ingredients o f programs, like the  requirem ent th a t self-concept activ ities be 

included and th a t paien t advbory com m ittees be established. Policy further 

includes th e  im plem entation of intentions and rules. Edwards III and Sharkansky 

(1978) believed th a t policy may be stated  explicitly or implied in programs and 

actions. Interestingly, some policies consist of a  lack of action and may be 

d ifficu lt to  discern. A change in policy may be proposed and debated in public 

with th e  full participation of in te rest groups and th e  mass media, or policy may 

be changed covertly  under a  cloak of secrecy.

Dye (1972) outlined three reasons why researchers should devote 

g rea te r a tten tion  to the study of public policy;

1. Scientific: gaining an understanding of the causes and

consequences of policy decisions improves our knowledge of 

society.

2. Professionai: an understanding of the causes and conse

quences of public policy perm its us to  apply social science
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knowledge to the solution of p ractical problems.

3. • Political: insuring th a t tlie nation adopts the "right" policies 

to  achieve th e  "right" goals (p. 4).

Serious students of policy have various m otivations. Jones (1970) 

argued th a t  some study policy because they want to  improve it. Lindblom (1968) 

thought th a t the  political system  would work bq tter if those who study and 

execute i t  would be more realistic  about how it works. He asked th a t policy 

analysts accep t the lim itations of human beings and ac t accordingly. Dahl (1976) 

believed th a t studying public policies helped us understand th e  world we live in, 

make more intelligent choices among alternatives and influence the changes 

inherent in all political system s. Welsh (1973) indicated th a t given the central 

im portance of political activ ity  for much of what human beings do, an intelligent 

grasp of one's environment demands a  sound understanding o f politics. Given the 

ex ten t to  which public policies perm eate all aspects of our lives, it is not 

presumptuous to  conclude th a t the form ation and im plem entation of policies is 

one of the most serious types of activ ities in which human beings participate.

Educational Policy 

While this study was prim arily concerned with bilingual education 

policy, an appreciation of the  general educational policy environm ent seems 

necessary. Education is one of the oldest continuing public policies in America. 

In 1647, th e  colonial legislature required M assachusetts towns to provide public 

funds for the education of children (Dye, 1977). One of the oldest federal 

policies was th e  Northwest Ordinance which required th a t one section of land in 

each township be se t aside for the support of education (Anderson, Brady, k  

Bullock, 1978). This early priority  on public education grew out of the judgment 

of the political leaders of the tim e tha t popular governm ent required an
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informed public. Responsible dem ocratic government demanded th a t an educa

ted people control the governm ent by their vote. Thus, the  movement toward 

universal suffrage paralleled the movement toward education which was univer

sal, free , and compulsory (Sonera, 1979).

According to Walton (1959), most public school organizations in this 

country derived the ir power and policies from local and S tate  governm ents. 

Public education is legally a function of the S tates. Since the powers of the 

governm ent of the United S tates are  delegated ra th e r than inherent, and since 

the C onstitution makes no m ention of education, any positive power th a t the 

federal governm ent may possess in educational m a tte rs  must arise from  some 

implied gran t of authority. On th e  other hand, because of the Tenth Amend

ment: "The powers not delegated to  the United S tates by the  Constitution, nor 

prohibited to the S tates respectively, or to the people", the courts have 

consistently declared education as a S tate  function. The general purpose of 

public education organizations are  formalized by (a) S ta te  constitutions, s ta tu 

tory enactm ents, by-laws of S ta te  boards and adjudication by S tate  courts and 

S tate educational authorities, (b) local boards of education and (c) national 

legislation and federal courts (Walton, 1959).

Boundaries of school d is tric ts  — even the ir very existence —depend on 

S tate action. A substantial proportion of their operating revenues are provided 

from S ta te  funds. Teachers are  certified  by S tate  officials in accordance with 

S tate laws. The reality is th a t th e  caliber of th e  public schools in any given 

d is tric t is to  a  considerable ex ten t determ ined by th e  constitu tional provisions, 

the s ta tu te s , and the adm inistrative decisions of the  S ta te  of which th a t school is 

a subordinate unit (Masters, Salisbury, & Eliot, 1964).

Holmes (1980) suggested th a t education has been recognized as an
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instrum ent of selection and a source of power. Additionally, he believed it  

(education) is th e  S ta te ’s most powerful Instrum ent for moulding the  character of 

Its people. "As a  political agency education can, In addition, preserve what is 

w orth preserving or prom ote change, depending on how the  system is organized, 

who form ulates and adopts policies and w hat purpose it  Is Intended to serve" (p. 

122). The United S ta tes  Supreme C ourt in deciding the landmark case of Brown 

V . Topeka in 1 9 5 4  noted "Education is perhaps the most im portant function of 

S ta te  and local governm ents."

Decisions affecting  public schools, even those made by a S tate  

legislature, are seldom considered political decisions. In fa c t, many educators 

seem to abhor the term  "politics" and probably with good reason for whole school 

system s have been blighted by the  intrusion of certain  aspects of politics, 

especially the use of patronage in appointm ents and con tracts in apparent 

disregard of th e  need to  give children th e  b est possible education (Eliot, 1959). 

The resu lt has been a belief th a t public education must be above the political 

conflic ts th a t are a  p a rt of other public services.

The belief th a t politics and public education are  separate, or separ

able, could not be fu rther from the  tru th . M asters, Salisbury and Eliot (1964) 

Indicated th a t a  strong com m itm ent to  the position th a t education Is essentially 

a  public responsibility, coupled with th e  fa c t th a t a public school system Is a 

costly and com plicated operation, placed considerable burdens upon those who 

decided how to allocate  scarce resources. Those concerned with changing the 

p a tte rn  of education or with introducing m ajor Innovations were compelled to  

negotia te  with political officials who are  pressured by o ther In terests th a t desire 

o ther goals. It is no sec re t th a t the support of public education has becom e one 

of th e  S tates ' la rgest expenditures. Y et, despite the  increasing role of
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governm ent in education, iittle  scholarly a tten tion  has been devoted to  the many 

po litical considerations involved. Eliot (1959) suggested th a t research is needed 

a t  the S ta te  level on:

1. the organization and financial adm inistration of the S tate's 

educational activ ities and

2. the pressures on the legislatures and the response to those 

pressures (p. 1032).

E liot's s ta tem en t called fo r an analysis of the Interactions betw een a  State's 

environm ent and its educational policies. Additionally, the pressures on S tate 

legislators and their a ttitu d es  should be exam ined. Zeigler and Johnson (1972) 

s ta ted  th a t  researchers have carried out specialized studies concerning school 

d is tr ic t expenditures, school elections, and educational finances in particular, 

but seldom have they focused on the im pact of S ta te  legislatures on educational 

outcom es. Kimbrough (1964) believed th a t educators have not yet developed a 

usable and accurate understanding of how educational policy decisions are  made. 

He raised three questions which must be addressed if educators are to  Impact 

educational policy decisions:

1. What are the predom inant forces which a ffec t the  form ula

tion of educational policy decisions?

2. How can these decisionmaking forces be identified and their 

strength  estim ated?

3. How can one conceptualize the behavior of these forces in 

decisionmaking (p. 2)?

Kimbrough also stressed the critica l role played by informal groups and informal 

in teraction  in influencing community decision makers who operate  within the 

associationai-instltutional structu re  of offices. He suggested th a t the relation-
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ship of s ta te  to local politics of education depends equally upon the  informal 

network and the form al s tructu re  of offices.

Developments in the scholarship of politics and education offer 

g rea te r  opportunity for understanding the  S ta te  politics of education than ever 

before. Specifically, research supported by the Carnegie Corporation in the 

S ta te  politics of education has resulted in published descriptions of political 

processes clustered around educational law-making in eleven S tates. The 

research includes, Schoolmen and Politics by Bailey (1962), S tate Politics and the 

Public Schools by M asters, Salisbury, and Eliot (1964% and Political Power of 

Education by Usdan (1963). These studies describe the  typical arrangem ents and 

custom ary patterns of influence used by schoolmen and their supporters to 

influence the  course of educational legislation in eight N ortheastern and three 

Midwestern S tates. Usdan (1963) was quite detailed and penetrating about the 

educational politics of Nev York S tate. Bailey (1962) studied the  politics of 

education in New England and New Jersey. Illinois, Michigan, and Missouri were 

studied by M asters, Salisbury and Eliot (1964). Each of these studies followed a 

reporting pattern  charac teristic  of political science and had no explicit concep

tu a l fram ework a t  the ou tset. Goidhammer (1965) believed th a t studies such as 

these will become more valuable contributions as soon as the concepts for 

dealing with them are  explained and the relationships classified. lannaccone 

(1967) expanded extensively on the Carnegie Corporation studies and generated a 

typology which classifies the  four types of organization patterns present in the 

eleven S tates. However he cautioned th a t since each sequential phase carries 

much of what was built in the  past, each successive phase in the  S ta te  politics of 

education is significantly d ifferen t — not only from the phase which Immediately 

preceded it, but also from the one which it preceded. Therefore, we m ust always
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rea lize  th a t educational policymaking a t the S tate government level is in a 

dynamic sta te .

Public policy case  studies investigate the workings of the policy

making process. While little  common agreem ent exists on how this process 

operates, there is one common thread. Descriptions of the policymaking process 

include discussions of actions of participants. These actions a re  evaluated in 

te rm s of whether they helped or hindered the  approval of the policy. H offerbert 

(1974) suggested th a t the  objective is not an assessm ent of aims and accomplish

m ents bu t an illumination of the way in which specific processes work or in 

which particular policies ge t form ulated.

A summary of a  few examples of outstanding case studies will serve 

both to illustrate their cen tra i features and to  give some idea of w hat they can 

teach  us about the policymaking process. Dozens of outstanding case studies 

have been w ritten  by political scientists. One th a t clearly  illustrates the 

conduct of system atic political science research is Bailey's (1950) Congress 

Makes A Law. This case study was an insightful inquiry into th e  legislative 

behavior of the U.S. Congress as it dealt with what becam e The Fuli Employment 

A ct o f 1946. The reader was given a  generalization about the formation of 

congressionai a ttitudes and the determ ination of congressional behavior. Bailey 

(1950) assumed th a t th e  action of congressmen and other participants in the 

policy process is determ ined by various facto rs. Personal background was one. 

Political experience was another. The clim ate of public opinion was still 

another. So too were constituent preferences. He also clearly  highlighted the

conflic t points in the history of the Employment A ct. Bailey concluded his study
)

not w ith a series of hypotheses constructed for subsequent testing  but with a 

rendition of concerns which must be answered by political scien tists.
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Another illustration of a  case study which rela ted  the Impact of 

political actions on policy outputs is found in the  case of the  passage of The 

E lem entary and Secondary Education Act (ESEA) of 1965. This a c t is considered 

th e  watershed in a ttem p ts  to proyide large scale federal aid to  education. 

Discussions of the ESEA are rep lete with references to the political actions of 

th e  actors inyolyed (Sanera, 1979). Dye (1972) discussed how the actions of 

President Johnson influenced policy output. He argued th a t Johnson's abilities a t 

group negotiation and compromise were very  im portant. In fa c t, he charac

te rized  Johnson's actions in these areas as being quite skillful. Dye compared 

th e  possible im pact of these actions In negotiation and compromise to the 

possible Impact of Johnson's popular m andate arising from his landslide election 

over Barry Go Id w ater in 1964.

McLaughlin's (1975) study of the passage of the eyaluatlon section of 

The ESEA of 1965 was in a similar yeln. He argued th a t the eyaluatlon sections 

of T itle I Were successfully inserted into the bill as a resu lt of the  actions of 

certain  participants. One im portant partic ipan t fe lt th a t an eyaluatlon require

m ent would be a  red flag to  the chief S tate  school officers and th a t it could 

g reatly  damage if not kill the  bill. This belief led to the stra tegy  of slipping the 

evaluation requirem ents into the bill in such a way so th a t major opposition 

groups would not notice. This political action worked and the amendments 

passed in tact. McLaughlin referred  to these actions by participants in the policy 

process as "political diplomacy."

Another m ajor educational policy a rea  of the 1960s was an a ttem p t to 

increase the accountability of the schools. Political activ ity  was vigorous on the 

local school level. In 1967-69, a decision was made to decen tralize the New 

York C ity School System. G ittell's (1975) study of this a ttem p t concluded th a t
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acto rs, th e ir  roles, and the final policy output all reflec ted  an enormous 

concentration  of power In the hands of the school professionals. This conclusion 

was based on a  detailed case study of the political actions th a t transpired In New 

York during th e  1967 to  1969 period. G ltte ll argued th a t the  policy output 

resulted from  the financial resources, not th e  quality of actions of the 

partic ipan ts . She believed th a t while financial resources were extrem ely 

valuable, they  were not the only Ingredients for political success. Much of the 

victory of th e  school professionals could be traced  to  the  organization of 

members in  attending m eetings, use of the teachers ' s trik e  and com m unications 

with legislators concerning th e ir political support.

Another Interesting exam ple of educational policy analysis was the 

Influential report on A merican education by Coleman's (1966) Equality of 

Educational Opportunity. The study was probably the most com prehensive 

analysis of th e  American public school system ever made (Sanera, 1979). It cost 

$2 million to  produce and It Included data on 600,000 children, 60,000 teachers, 

and 4,000 schools. The results of the study undermined much of the  conventional 

wisdom about educational policies on student learning and achievem ent. Cole

man found th a t factors such as the  number of pupils In the  classroom , the 

am ount of money spent on each pupil, library and laboratory facilities, teachers ' 

sa laries, th e  quality of the  curriculum  and other charac teristics  of the  school had 

no significant e ffe c t on student learning or achievem ent (Coleman, 1966). Those 

facto rs which did a ffe c t a student's learning were fam ily background and the  

family background of his/her fellow students, and the verbal ab ilities and 

a ttitu d es  toward education of the  student's c lassm ates (Coleman, 1966). Cole

man's (1966) study was a  strong basis for ending racial Imbalance and urging the 

busing of black and white children to racially balanced schools. Additionally, the

38



study implied tha t com pensatory programs have little  educational value for they 

have little  im pact on the  achievem ent or aspiration levels of children.

Understandably, the results of a  policy study can lead to a significant 

political controversy. One such case was the  research undertaken by Westing- 

house Learning Corporation and Ohio University on the im pact of participation in 

Head S ta r t Programs on the academic success of disadvantaged children (1969). 

The typical Head S tart p ro ject was a cooperative program between the Com

munity Action Agency and th e  local school d istric t. Pre-school children from 

poor fam ilies were given 6 to  8 weeks of special summer preparation before 

entering kindergarten or f irs t grade. The idea was to give these disadvantaged 

children a  "head s ta rt"  on form al schooling. The program turned out to  be the 

m ost popular program in President Johnson's "War On Poverty". In 1968 D irector 

Shriver ordered an evaluative study of the program . The results of the study 

w ere:

1. Summer programs were ineffective in producing any gains in 

cognitive and affective developm ent th a t persist into the 

early  elem entary grades.

2. Full-year programs produced only marginally e ffec tive  gains 

for certa in  sub-groups, mainly black children in cen tral 

c ities .

3. Parents of Head S tart enrollees voiced strong approval of 

th e  program (Westinghouse, 1969).

Head S ta rt officials condemned the report. Liberals a ttacked  it because they 

believed President Nixon would use it to  justify major cutbacks in the program. 

The end result was th a t, despite the study. Head S tart rem ained a politically 

popular program (Sanera, 1979).
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!n 1973, Sanchez com pleted a study which analyzed the process of 

Congressional proceedings which resulted in passage of The Title VII Bilingual 

Education A ct of 1968. D ata w ere gathered and analyzed from various sources 

including governm ent docum ents, newspaper accounts, official reports, con

ference proceedings, questionnaires and in-depth interviews. The author was 

particu larly  in terested  in individual actors and the ir perceptions of the  federal 

bilingual education legislation. The author concluded th a t there was a dis

crepancy betw een the  desired outcomes and actual im plem entation of The 1968 

T itle Vn Bilingual Education A ct.

Schneider (1976) examined in detail the  legislative history of The 1974 

Bilingual Education A ct, Section 105 of th e  Education Amendments of 1974, 

Public Law 93-380. The study examined the roles of representatives, senators, 

lobbyists, judicial decisions, minority groups and adm inistration officials n 

developing the 1974 Bilingual Education A ct. Employing a case study approach, 

congressional and adm inistration documents w ere analyzed. Interviews were 

conducted with representatives and senators, congressional staff, adm inistration 

offic ials, lobbyists, and educators involved in the  legislative process. Schneider 

(1976) found th a t senators and congressmen w ith large numbers of limited 

English-speaking constituents echoed the ir constituen ts' support for bilingual 

education. Congressional courtesy and the personal relationships of legislators 

with th e ir colleagues had m ajor im pact on the  legislative process, promoting the 

in tegration of d ifferent views of the federal role in bilingual education. House 

and Senate Com m ittees responsible for education legislation were more liberal 

than the House or Senate as a  whole, the re fo re , more receptive to  equal 

educational opportunity and to active  federal support of bilingual program s. The 

division of a  Republican President and a  D em ocratic Congress significantly
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a ffec ted  the final legislation. The Supreme Court decision of Lau v. Nichols 

substantially  influenced th e  House and Adm inistration positions. Public opinion 

had minimal influence on the legislative outcom e. Schneider (1976) concluded 

th a t The 1974 Bilingual Education A ct was neither revolutionary nor reactionary 

bu t reform  of existing law and p rac tice  in bilingual-bicultural programs.

Freda (1976) conducted a  study to analyze the  role of the  New Jersey 

Coalition for Bilingual Education in the enactm ent of bilingual legislation in the 

S ta te  of New Jersey. Inherent in th e  research was a  reporting of the  social, 

educational and political events a t  the national and S tate  levels which con tri

buted to  the  legislative action . The major portion of the study analyzed the 

particu lar process in New Jersey which gave rise to  the unique process in 

educational politics undertaken by the  coalition. Findings indicated th a t the  

major role of the New Jersey Coalition was th a t of a  facilitating  body bringing 

together normally non-affiliated forces from th e  educational, ethnic, and bus

iness com m unities and channeling th e ir effo rts  tow ard the  creation, promotion, 

and passage of the  bilingual legislation.

Santiago (1978) studied the sociopolitical and historical background of 

policies determining the  language of instruction for children of lim ited English 

proficiency in New York C ity schools prioi to  1972. She also analyzed the 

im pact o f the resulting landmark legal agreem ent on language of instruction and 

re la ted  policies between 1974 and 1976. The study illustrated  the com plexity of 

institu tions and forces th a t were involved in determ ining language-of-instruction 

policies and practices in the New York City public schools. Included also was a 

h istorical overview of the e ffo rts  of two community organizations in changing 

the existing policies. The researcher concluded th a t the litigation brought about 

by th e  Hispanic advocacy groups was indeed an e ffec tiv e  policy change strategy .
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The su it resulted in policy reform  and a broad-based bilingual education program 

in th e  New York City public schools.

Morales (1979) studied the perception of influential partic ipan ts in the 

enactm ent of The Colorado Bilingual B icuiturai A ct of 1975. The researcher 

exam ined the  expectations, objectives, and appraisal of the legislation and the 

reactions of the influential partic ipan ts a f te r  program im plem entation. The 

findings indicated th a t the  influential partic ipan ts did not believe The Bilingual 

B icuiturai A ct was im plem ented as it  was originally conceived. In spite of 

care fu l planning, by the influential partic ipan ts, in term s of goals, objectives, 

and expected  outcom es, th e  final legislation did not result in fully im plem ented 

program s a t  the local school d is tr ic t level.

Berke (1980) conducted a case study of th e  influence of an evaluation 

on one program 's reauthorization  policy. Her study traced  the  influence of th e  

Am erican Institu tes of Research (AIR) Evaluation of the Im pact of the ESEA 

T itle  v n  Spanish/English Bilingual Education Program on the  1978 reau thoriza

tion of the Bilingual Education A ct. She utilized th e  techniques of h istorical and 

policy research to investigate: (a) th e  usual function of governm ental units

which make and e ffe c t bilingual education policy; (b) the use of research findings 

by those units; and (c) the influence of th e  AIR findings on the  1978 reau thoriza

tions of the Bilingual Education A ct. Public docum ents, governm ent reports, 

in ternal memos, and legislation were analyzed. Berke (1980) concluded th a t the 

influence of the AIR evaluation on T itle VII's 1978 reauthorization was a  function 

of charac teristics  of th e  program , the  evaluation and the political c lim ate . The 

case study also confirm ed and expanded a  previous analysis of the merging of 

inform ation in policy deliberations, the  d istinction betw een short-term  u tiliz a 

tion for action versus long-range utilization for understanding, and the  role of
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evaluation in conceptualizing policy issues.

G eneral Systems Theory and Public Poilcy Analysis

One of the most significant contributions to scientific research in the 

la s t 25 years has been th e  application of general systems theory. Originally, 

such models were used by biological and physical scientists. However, psycholo

g ists , sociologists, anthropologists, econom ists, and policial scien tists  have 

discovered and now use system  models. Thus, the system model is regarded by 

some system theorists as universally applicable to physical and social events, and 

to  human relationships in small or large units (Bennis, Benne, Chin, & Corey, 

1976).

Von B ertalanffy , an Austrian biologist, is generally considered the 

original proponent of th e  application of general systems theory to all the 

sciences. He believed th a t the aims of general systems theory could be indicated 

by th e  following;

1. There is a  general tendency tow ards integration in the 

various sciences, natural and social.

2. Such in tegration seems to be cen tered  in a general theory of 

system s.

3. Such theory  may be an im portant means for aiming a t  exact 

theory in th e  non-physical fields of science.

4. Developing unifying principles running vertically  through the 

universe o f the  individual sciences, this goal brings us nearer 

to  the goal of the  unity of science and

5. This goal can lead to a much needed integration in sc ien tific  

education (Morphet, Johns, & R elier, 1974, p. 60).

According to Hearn (1958), general system theorists believe th a t it is possible to
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represent all form of anim ate and inanimate m a tte r as systems including sucli 

forms as atom s, molecules, crystals, viruses, cells, organs, individuals, groups, 

societies, planets, solar system s, and galaxies.

Huse and Bowditch (1973) defined a system as: 

a  series of in terrela ted  and interdependent parts, such th a t the 

in teractions or interplay of any of the  subsystems affec ts  the  

whole (p. 28).

Daniel G riffiths (1964) defined a  system as: 

a  complex of elem ents in interaction. Systems may be open or 

closed. An open system is related to and exchanges m a tte r with 

its environment, while a closed system is not related  to nor does 

it exchange m a tte r with its environment. All systems except the 

sm allest have subsystems and all but the  largest have supra- 

system s, which are the ir environment (p. 116).

In its simplest form , a  system  can be illustrated  as in Figure 1.

boundary

input ou tp u ttran sform ation

environment

feedback
environment

S'
■o
e
3
o

ùi

boundary

Figure 1. A Simple Systems Model 
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There is more interaction in the environment within the system  boundary than 

outside o f the boundary. There are numerous factors within a  system and its 

environm ent th a t a ffe c t the  behavior, structure , and function of the system. 

These facto rs come together and provide inputs. The system receives the inputs 

and transform s them into outputs. The result is continued movement toward the 

established goals. The to ta l process is a dynamic one which requires the system 

to constantly  monitor its goal achievem ent, internal m aintenance, and environ

m ental adaptation (Argyris, 1964).

A large body of research in the area of public policy involved an 

a ttem p t a t determining what influences policy outputs (Dye, 1972). The systems 

approach was one method used to research this subject. This method concep

tualized the  policymaking process as a system in which th e  political system is 

flanked by policy demands and policy outputs. (See figure 2.)

feedback

policy
demands’

policy
ou tpu ts

political
system
(decisions)

Figure 2. A Political Systems Process

The focus of this approach was the dynamics and processes of a political system 

operating in its environm ent. Jenkins (1978) reported th a t the three primary
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dimensions were;

1. policy demands: demands for action arising from both

inside and outside the  political system .

2. policy decisions: au thoritative rather than routine

decisions by the  political authorities.

3. policy outputs: what the system does; thus, while goods

and services are the most tangible outputs, the  concept 

is not res tric ted  to only such outputs (p. 19).

Anderson (1975) s ta ted  th a t system s theory was a  useful aid in 

organizing our inquiry into policy form ation. It also a lerted  us to some 

significant aspects of the political process such as:

1. How do environm ental inputs a ffe c t the conten t of public 

policy and the nature of the political system ?

2. How does public policy a ffe c t the environm ent and sub

sequent demands for action?

3. What forces or facto rs in the environm ent a c t to  generate 

demands upon the  political system?

4. How is the political system able to convert demands into 

policy and preserve itse lf over tim e (p. 19)?

Thompson (1976) affirm ed the  u tilization of system s theory by stating 

th a t the  most comprehensive approach to the study of politics was the systems 

approach, which provides a  conceptuai overview of how the political system 

operates. He believed th a t the analytical construct of a  political system 

provides a  means of examining the  interrelationships among political actors and 

institu tions, and of understanding the  complex processes by which public policy is 

m ade. This approach assumed th a t the political system, th a t is, those human
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activ ities predom inantly oriented toward the allocation of values by a society, 

can be separated  for study. Economic, religious, and other social forces 

obviously influence th e  political system and the interrelationships of the social 

forces investigated can be studied separately (Gregg, 1965).

Dye (1972) believed th a t the value of the  systems model to policy 

analysis lies in th e  questions th a t it poses:

1. What are  the significant dimensions of the environment tha t 

g enera te  demands upon the political system ?

2. What a re  the significant charac te ris tic s  of the political 

system  th a t enable it  to transform  demands into public 

policy and to  preserve itself over tim e?

3. How do environm ental inputs a f fe c t the character of the 

po litical system ?

4. How do characteristics of the political system a ffe c t the 

con ten t o f public policy?

5. How do environm ental inputs a ffe c t the content of public 

policy?

6. How doès public policy a ffec t, through feedback, the en

vironm ent and the character of the  political system (p. 19)?

The conceptual framework for this study is based primarily on David 

Easton's (1965) work and his framework for political analysis; "A Dynamic 

Response Model of a Political System." (See Figure 3.) Easton's (1965) Political 

Systems Theory viewed public policy as a  response of the  political system to 

forces brought to  bear upon it from the environm ent. The political system , (See 

Figure 3) was defined by Easton (1965) as a se t of interactions through which 

values are au thoritatively  allocated for a society . Persons who are in the
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process of engaging in such in teractions are  referred  to as members of the 

system . Understandably, the political system is surrounded by an environm ent. 

The environm ent consists of ail those conditions and events ex ternal to the 

boundaries of the  political system. (See Figure 4.) It is the environm ent and the 

events th a t take place within i t  which im pact on the political system . This 

im pact which was labeled inputs by Easton (1965) are  the  summary variables 

which crea te  stress for the political system . These were divided into two types: 

demands: The claims made by individuals and groups on the political 

system for action to satisfy the ir in te res t. It is an expression of opinion 

th a t an au thorita tive allocation w ith regard to a particu lar subject 

m a tte r  should or should not be made by those responsible for doing so. 

support: exists when groups and/or individuals abide by election results, 

pay taxes, obey laws, and otherw ise accep t the  decisions and actions of 

the au thoritative political system  made in response to demands (pp. 50- 

51). The sources of demands and support will vary, o ften tim es 

depending on the number of individuals involved. (See Figure 5.)

Input' • Policy Output

(1) regulation 
121 distribution 
13) redistribution 
(4) capitalisation 
IS) ettiical ruling

Figure 5. Sources of Demands and Support 
N ote: From Public Policy: Scope and Logic, by F.M. Frohock. Copyright 

1979 by Prentice-H all Inc. Reproduced with permission.

Additionally political leaders and the ir governm ent can lose authority , i.e., the
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mass public's acceptance of the ir right to rule, if they are unresponsive to  the 

demands of the  people (Isaak, 1975). The au thorita tive allocations of values 

constitu te  public policy and are the outputs of the system . They represent a 

transaction betw een the  political system  and its environm ent. These transac

tions have consequences for both the political system and the environm ent by 

se tting  goals toward which th e  energies and resources of the society are 

d irected . The consequences, when fe lt , a re  translated  into feedback which 

results in another demand or support on th e  political system . (See Figure 6.)

Input

/ 111 perception/ 
identification 

12) organisation 
131 demand 
14) support 
(5) apathy

• Policy

111 regulation 
121 distribution
13) redistribution
14) capitalization 
151 ethical ruling

• Output •

(1) application
12) enforcement
13) interpretation 
|4 | evaluation 
151 legitimation 
16) modification/

ad)ustment 
171 retreat, diwvcuvel

Figure 6. Dynamic Feedback Loop.
N ote; From Public Policy: Scope and Logic, by F.M. Frohock. Copyright 

1979 by Prentice-H all Inc. Reproduced with permission.

This feedback loop provides public policy with a dynamic quality. It 

builds into the  system approach a  m ethod for handling the two-way relationship 

betw een inputs and outputs. It is a  continuous process in which outputs are 

reactions to inputs and inputs are, in turn , influenced by outputs. (See Figure 7.)
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Figure 7. The Systemic Feetdback Loop 
N ote; From A Systems Analysis of Political L ife, by D. Easton.. 

Copyright 1965 by John Wiley & Sons, Inc. Reproduced with permission.

Thompson (1976) em braced the systems approach and developed a 

model which shows the in teraction  of all variables influencing educational policy. 

The firs t s tep  is to identify the variables. For example, a basic question such as, 

who will a ttend  school, depends on a  host of economic, cu ltu ral, social, 

psychological, political, and legal facto rs. Figure 8 is Thompson's a ttem p t to 

categorize the various factors th a t influence major educational policies. Chan

ges or d ifferences in the variables will resu lt in d ifferen tial policies.
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A. Economic Fnctors
1. Demographic factors— population; numher and density, urban-rural ratio, 

age and sex mix: geographic location o f people, housing patterns
2. Resource base— wealth available, cost of expanding program, tax system, 

competing demands for available resources, per capita wealth; transportation 
system available, communication system

3. State o f technology— society's need for workers le g., rural society and sum
mer vacation, early industrial needs for child labor, youth and adult educa
tional needs); rate of change in society: educational technology available; 
teachers available, textbooks, etc.

4. Cost of education— to society; to individual
B. Social and Cultural Factors

1. Racial beliefs— e.g., slavery, caste system, power of dominant group, the 
minority

2. Religious beliefs— position of male-female; view of work (Protestant ethic), 
view of change

3. Society's status system— cultural beliefs about importance of education, role 
of education (American view of education as solution to social, economic, 
and political problems); status of educational programs; status and influence 
of educational professionals

4. Individual motivation for education— socialization process of importance of 
education (e.g.. women don't need as much education as men)

5. Cultural beliefs about children; how to rear children
6. Beliefs about the role of government— the nature of men and their develop

ment; who should be educated
7. Nationalism— patriotism; needs of military

C. Political and Legal Factors
1. Political ideology— nature of man. and government, role of government;

' needs to politically socialize youth; degree of freedom and openness of society
2. Political-administrative structure— legal and constitutional requirements and 

conditions, tax system
3. Influence and power structure— strength of groups in political process; di

versity o f groups in society; linkages betv/sen groups
4. Degree o f stability of governmental system
5. Military and economic needs— war or peace; needs of soldiers, needs for 

military production workers (e.g., Rosie the Riveter in World War II)
6. Political and administrative organization of schools; organizational theory; 

concept of authority; role of teachers, administrators, students; traditional 
and legal aspects of education

D. Social-Psychological Factors
1. Attitudes, beliefs, and values of teachers and administrators
2. Educational backgrounds of educational personnel
3. Roles of educational personnel and role perceptions
4. Group afflliaticns and group strength of educational professionals
5. Individual motivations, and intellectual abilities

Figure 8. Variables Influencing Major Educational Policies:
Who Will A ttend School 

N ote: From Policymaking in American Public Education by J.T . Thompson. 
Copyright 1976 by Prentice-H all Inc. Reproduced with permission.

As indicated previously, S tates have the fundam ental legal responsi

bility for education and the S tate  political system is the major arena for making 

educational policies. Thompson (1976) has illustrated the structu re of the
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political system  of S tate  education in Figure 9.

lo c a l
C om m unity

Educational 
C om m ioion 

o f t h t  
S titn

P td e r il
G ov irn m en til

S y ttim

Figure 9. Model Representing the Political System of S ta te  Education 
Note; From Policymaking in American Public Education by J.T . Thompson. 

Copyright 1976 by Prentice-H all Inc. Reproduced w ith permission.

P olitics of State education are affected  by environm ental factors 

within th e  S tate , inputs from local political subsystems, and demands from the 

broader environm ent of the  nation. Figure 9 shows the in teraction  of these
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facto rs. The circle a t  the bottom  of the diagram represents the S tate 

community, th a t is, th e  cu ltural and socioeconomic facto rs affecting S tate 

politics. The circ le  directly  above represents the S tate political and governmen

ta l system and the  concom itant political variables. The upper three circles 

represent the political system  of local school d istric ts . The outputs of local 

schools oftentim es a c t as inputs into the S tate political arena, and in turn, the 

S tate 's actions are inputs on the local system. The form al legal and adm inistra

tive relationships betw een the  various parts of the  S tate system are represented 

by solid-line arrows connecting the various parts of the model, and the informal 

interactions and com munications are depicted by broken-line arrows.

As education has been drawn more into the S ta te  political arena, 

groups seeking to  influence educational policies have been forced to  develop 

political power and influence. These influences are inputs into the political 

system . Thompson (1976) reported th a t relatively few policy proposals per

taining to education resu lt from  general public pressures or a  wave of public 

p ro test. Instead, those groups th a t are most d irectly  a ffec ted  by S tate policies 

in itia te  arid push for the ir enactm ent. The real laborers working to shape 

educational policies are the educational professionals. Teachers, principals, and 

superintendents a re  most d irectly  affected  by S tate school policies, and thus 

they organize on a  statew ide basis in an a ttem p t to influence educational 

policies. Figure 10 shows the  various groups which in te rac t in an a ttem p t to 

establish educational policies which they support. Additionally, other non- 

educatlonal groups are a ffec ted  by S tate educational policies. These groups are 

shown growing out of the  circ le  representing the  S tate community. Groups 

supporting highways, public health , w elfare, higher education, and fiscal respon

sibility often  com pete with public education groups. Last, but certainly not
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least, S tate educational policies are shaped by the character of S tate political 

institutions and individuals holding public o ffice . Various institutional offices 

involved in S tate educationai policymaking are represented by small circles 

within a  large S ta te  governm ental circle. Interactions of these parties such as 

the governor, legisiature , courts, educational agencies, and other S tate adminis

tra tive  agencies are shown by arrows connecting the various circies.

Thompson (1976) suggested tha t educational politics has in many ways 

becom e similar to  the politics of other issues in a  dem ocratic society. In 

educational politics, as in S tate politics generaliy, some people want something 

from governm ent and buiid a  coalition of influence to  ge t it. O ther people with 

d ifferen t preferences join each other to block or modify the designs of the firs t 

group. S trategic and ta c tic a i campaigns are conducted to  persuade proxim ate 

decisionmakers. The constitu tional wielders of power determ ine winners and 

losers by laws passed or repealed.

The conversion process whereby inputs, demands of individuals and 

groups, are enacted into outputs of public policies might be conceived of as a 

series of in teractions between the actors in the policymaking process (Lindblom, 

1968). F irst, groups articu la ting  demands for change con tac t and in teract with 

constitu tional decisionm akers. In these interactions, groups present their 

demands, inform and a ttem p t to persuade the decisionmakers of the rightness of 

the ir cause, argue and apply influence, and make compromises in an effo rt to 

shape public policy. Second, form al decisionmakers, th e  constitutional wielders 

of power, in te rac t with one another. Persuasion, pressures, and bargaining are 

aspects of these in teractions also. Third, th e  im plem entation of S tate policies 

requires in teraction  between S tate and local officials (Thompson, 1976).

For the  purpose of this study a systems analysis model was utilized.
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This model, examined previously as developed by Easton (1965), has been 

expanded and refined by Rakoff and Schaefer (1970). The researcher applied this 

model in the conduct of this study. Rakoff and Schaefer (1970) developed the 

model to specifically serve as a  ca ta ly tic  or open proposal, i.e., as a reference 

for "the findings of ... initial case studies and exploratory investigations" (p. 77). 

It was conceived as a proposal because of the situation in which policy analysis 

found itself: with a  variety of theoretical perspectives, none of which seemed 

specifically satisfactory  or sufficiently comprehensive.

The critica l issue which shaped the transform ation of the Easton 

model into a more complex schema involves a  Rakoff/Schaefer assumption th a t 

among the im portant determ inants of public policy are those processes in the 

"so-called black box of the political system". As Rakoff and Schaefer (1970) 

argue "the problem ... is th a t the Dye model (an adaption of Easton's model) does 

not shed light on the  crucial task of somehow discrim inating among these ... 

possibilities and predicting and explaining which inputs will em erge as which 

form of output" (p. 57). Simply to  assert th a t it happened is to  beg every crucial 

question. What must be done is to question clearly what happens to  Inputs on 

the ir way to becoming outputs, why some are substantially changed while others 

are simply ratified  by the governmental institution.

The fundam ental concern underlying Rakoff and Schaefer's adoption of 

Easton/Dye's work is an assumption th a t process m a tters . Moreover, they 

suggest th a t without an understanding of the  processes whereby environmentally 

generated concerns may be transform ed into input and linked by a variety of 

political system devices to policy output/outcom es, the  conventional measures of 

political variables may be inappropriate. If processes are assumed to m atter a 

much more complex model becomes essential. (See Figure 11 )
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The making of public policy involves a context (the environment), 

procedures (systems), resources, tim e, and outcomes. To present it as simply 

inputs/system s/outputs/feedback does not serve to enhance our understanding of 

th e  how, when, why, where and under w hat circum stances the  policymaking 

occurs. The Rakoff and Schaefer model is an a ttem p t to  conceptualize the tiers 

of real functions and the ir in teraction  in such a .way as to  account for policy 

output/outcom e possibilities. The th ree  tiers are; environm ental/econom ic; 

political/governm ental system s; symbolic action. The result of a policy is 

organized in the form of im pact/outcom es, including responses fed back into the 

policy process.

According to  Rakoff and Schaefer (1970) there is a context in which 

th e  policy process and its system rests. Out of this setting, with its conveniently 

ordered categories of conditions, em erge perceived needs. The context, as laid 

out in this model, assumes the  possibility tha t the needs can em erge from a 

social, econom ic, or ecological base, or any combination thereof. It does not 

assume th a t an issue m atters  only when transform ed into economic conditions or 

term s. Nor is it assumed th a t all policy must of necessity develop within the 

environm ent. It is c lear, on th e  other hand, tha t policy development — or non

developm ent, as the case may be — affec ts  and is affected  by its context or 

settings. Moreover, the reciprocal relationship between setting  and policy action 

assumes a tim e dimension.

With environm ent recognized as a dominant force, the transform ations 

of in itia l impulses into specific requests for political/governm ental action are 

assumed to involve two steps. The firs t, perceived needs, simply entails an 

acknowledgement and articulation of a condition — with no judgment implied on 

th a t process. Given a condition, th a t condition will be perceived and acted upon
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by those it a ffec ts  — in various ways. Some of those ways may include a  move 

to genera te  a public policy response. At this point, some of the perceived needs 

can be transform ed into political demands requiring a  response from a  system 

presumably established to  allocate  society's resources authoritatively . Here a 

branching e ffe c t occurs, and the e ffe c t occurs in p art because this is a point or 

line a t  which th e  political system s encounter th e ir m other systems. Here, too, 

the case may be th a t the  boundary is itself an accommodation device and the 

characteristics  of the political system, as well as factors in the social environ

m ent, a c t  to establish w hat Js accepted as a  political demand and what is 

rejected  or never presented to  the political system (Rakoff Sc Schaefer, 1970).

With a series of successful transform ations already com pleted, the de

mands undergo political system transform ations in three d istinct sortings; 

aggregation, adoption, and application. Failure to negotiate successful transfor

mations through a t least two of these linked stages spells failure as a  policy 

in itia tive . Aggregation is the first stage because the  political system  cannot 

cope with the  m ultitude of initiatives flung its way, hence th e  collection, 

weighing and ordering of these  is essential. Demands can be generated which are 

not susceptible to aggregation; they can be developed as coalescent; they can 

assume conflicting patterns; they can be passed and adopted w ithout the 

necessity of aggregation (Rakoff & Schaefer, 1970).

Adoption is the form al process whereby the  legitim ated or, perhaps, 

aggregated demand is allocated  a  decision, "yea" or "nay" (or a series of yeas and 

nays). H ere, the charac teristics  of the form al s truc tu res of government assume 

a  c r itic a l determ inant s ta tu s. Demands, which may have successfully been 

steered  (or have found the ir way) through the process thus far, can be denied at 

this stage not only because "the public in terest"  may not be served, but also
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because political system variables may actively  preclude accommodation a t this 

point. For example, a t  some critica l junctures in the decision making process 

concerning a  given item  of legislation, legislative council must be called upon to 

determ ine if the biil, (political demand) is possible; does it  m eet the minimal 

constitu tional requirem ents and thereby entitled  in fac t to the  status of 

legislation? The final outcome is th a t some demands are — some are not — a t 

least not w ithout concom itant changes in the  constitution.

Assuming successful passage through the varieties of transform ations 

already mentioned, the process of application assumes looming proportions. 

Even given passage as an a c t of legislation, the law can be functionally 

meaningless unless applied. The courts, regulatory, and o ther bureaucratic 

organizations are instrum ental in practically  determining the u ltim ate response 

of governm ent to demands. If decisions on the intent and scope of policy 

in itia tives are le ft in the hands of governm ent agencies, they may or may not 

conform  to the le tte r  (not to  mention spirit) or intent of the  policy as 

prom ulgated. Furtherm ore, policies may be generated w ithout adequate or 

appropriate support.

The system proposed is not closed to the im plications of its own 

e ffo rts . A given policy m easure wili deliver output and generate  outcomes and 

we can presume w hat the ir e ffe c t on environm ental conditions might be. But 

they may also — and perhaps more im portantly, — affec t the  o ther stages and 

conditions of the policy process; perceived needs, political demands, and 

political system. So th e re  are four routes of access to th e  system from the 

various feedback loops. The im pact of policy outcomes is likeiy to a ffec t any 

one or all stages of th e  process, including and perhaps most im portantly, th a t 

which has been most forgotten  in most policy analyses, the perceived need range.
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Since policy formulation is a manipulation of symbols, and in fa c t is always a 

response to an environm ental condition, the degree to which a  perceived need 

a tta in s  the appropriate symbolic weight may be as im portant as the output 

outcom e or im pact (Rakoff & Schaefer, 1970).

In summary, u tilization  of the Rakoff and Schaefer model for this 

study is based on:

1. The existing a lternatives are inadequate for a thorough analysis 

o f policymaking processes and the ir im plications.

2. The Rakoff and Schaefer model retains the best aspects of 

Easton's political system flow model and extends its capability by developing an 

emphasis on perception/transform ations which seems justifiable in light of actual 

policy-making processes.

3. The model flows into logical stages, and thus provides for a  more 

com plex ordering of researches, including exploratory investigation into the 

policy itself and its intended and actual im pact.

4. The model's major u tility  is th e  provision of a  reasonably well 

developed guiding m etaphor which suggests a  richness and com plexity of purpose 

analogous to the actual richness and diversity of function and purpose which 

characterizes policymaking.

Summary

The lite ra tu re  reviewed in this chap ter enhanced the researcher's 

understanding of the  political process in educational policymaking. Research 

presented included the following perspectives for consideration: (a) a  history of 

bilingual education In this country; (b) a  history of political science and public 

policy; (c) significant policy analysis studies; and (d) systems theory and policy 

analysis.
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Although the concept and practice of bilingual education In the United 

S ta tes is not new, th e  cu rren t discussion and debate regarding its  m erits has 

becom e a  fiery political issue. The passage of House Bill 1295 in the Colorado 

legislature in 1975 in itia ted  a  series of political skirmishes which finally resulted 

in the passage of Senate Bill 462 which repealed the Bilingual Education Act in 

I9S1.

The aw areness, on the part o f humankind, th a t politics influence 

every ones' lives, has ex isted  for hundreds of years. As people began to organize 

the ir societies into specialized social structu res, philosophers such as A ristotle 

began to  conceptualize ideas about the political dimension of man's existence. 

Early political scientists concentrated  the ir energies on institu tions of politics, 

such as Congress, th e  Presidency and th e  Judicial branches o f American 

governm ent. Modern political scientists are  now choosing to focus their 

a tten tion  on the processes and behaviors associated with governm ent.

Education is one of the oldest continuing public policies in America. 

Public education is legally a function of th e  S tate . Thus, contrary  to popular 

opinion, decisions a ffec tin g  public schools made by S tate  legislatures are 

po litical decisions. U nfortunately, little  scholarly atten tion  has been devoted to 

the political considerations which im pact on educational policymaking.

The application o f general system s theory to the analysis of public 

. policymaking has presented exciting research possibilities to  political scientists. 

Easton is considered to be the firs t scien tist who made this application. He did 

so by focusing in on the  dynamics and processes of a  political system  operating in 

its environm ent. Rakoff and Schaefer have expanded and refined Easton's model. 

Their model focuses in on gaining an understanding of the processes whereby 

environm entally generated  concerns may be transform ed into inputs and linked
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by a  variety  of political system  devices to outputs and outcomes. The model was 

employed as a  reference fo r this case study and exploratory investigation.
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CHAPTER m  

RESEARCH DESIGN AND METHODOLOGY

The purpose of this research was to  discover and describe the 

antecedents of the decisionmalting process which resulted in the  establishm ent, 

and six years la te r, the repeal of mandated bilingual education public policy in 

th e  S tate  of Colorado.

Q ualitative Inquiry

The investigator chose to utilize a quailtative research tool; the 

exploratory case study. Lofland (1971) wrote th a t qualitative analysts ask such 

questions as: What kinds of things are going on here? What are the form s of this 

phenomenon? What variations do we find in this phenomenon? Thus, qualitative 

analysis Is addressed to the task  of delineating forms, kinds and types of social 

phenomena, i.e ., documenting in detail the things th a t exist.

McCall and Simmons (1969) in describing participant observation, i.e., 

qualita tive research, said th a t " ...it is most sensibly regarded as the blend of 

m ethods and techniques th a t is characteristically  employed in studies of social 

situations or complex social organizations of all so r ts ." . (p. 3). That is, 

partic ipant observation is not a  single method but is a  type of research 

enterprise, a style of combining several methods toward a  particu lar end. The 

end is an analytic description of a complex social organization. Included in the 

analytic description are (a) the concepts, propositions, and em pirical generaliza



tions of a  body of scientific  theory as the basic guides in anaiysis and reporting

(b) thorough and system atic collection, classification, and reporting of fac ts, and

(c) a  generation of new em pirical generalizations (and perhaps concepts and 

propositions) based on these data  (McCall &. Simmons 1969). Thus, an analytic 

description is prim arily an em pirical application and modification of scientific 

theory rather than an e ffic ien t and powerful te s t of such a theory, since only one 

case —however complex — is involved in this study. This is not to  say th a t 

partic ipan t observation studies cannot be used to te s t  theory . The te s t o f theory 

com es in comparing such analytic descriptions of complex cases when these are 

available in sufficient number and variety (McCall & Simmons, 1969).

R ist (1980) reported th a t qualitative methodologies assume there Is 

value to  an analysis of both the inner and outer perspective of human behavior. 

This inner perspective or "understanding" assumes th a t a com plete and u ltim ate

ly tru th fu l analysis can only be achieved by actively  participating in the  life of 

the observed and gaining insights by means of introspection. Q ualitative 

research is predicated upon the  assumption th a t th is method of "inner under

standing" enables a comprehension of human behavior in greater depth than is 

possible from the study of surface behavior, the  focus of quantitative methodolo

gies. F iistead (1970) noted th a t qualitative methodology refers to  those research 

stra teg ies, such as participant observation, in-depth interviewing, to ta l partic i

pation in the activ ity  being investigated, and field work, which allow the 

researcher to obtain first-hand knowledge about th e  em pirical social world in 

question.

Procedure For Collecting D ata; Document Analysis

The research design procedure employed two qualitative techniques: 

(a) document analysis and (b) in depth interviews. Legal documents and Colorado
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legislative records served as prim ary sources. Such docum ents included all of 

th e  Colorado bilingual legislation which was proposed betw een the  years of 1973 

and 1981. Additionally, evaluation reports filed by the Colorado D epartm ent of 

Education were examined and analyzed. As a  secondary source, the  Colorado 

mass m edia, as well as pertinen t journal a rtic les  relating to  the policy process 

under study, were sought out and analyzed.

Bailey (1978), in pointing out the advantages of document study and 

analysis, p resented the  following argum ents:

One of the basic advantages of docum ent studies is th a t they 

allow research on subjects to which the  researcher does not have 

physical access, and thus cannot study by any o ther method.

Document study shares with certain  types of observation the 

advantage of little  or no re-activ ity , particularly  when th e  

docum ent was w ritten  for some other purpose.

Like observation and unlike experim ents and survey, docum ent 

study is especially well suited to study over a long period of tim e. 

Document study shares with observation th e  advantage th a t 

spontaneous actions or feelings can be recorded when they occur, 

ra th e r than a t  a tim e specified by the researcher.

Although the cost of docum entary analysis can vary widely, it is 

inexpensive com pared to  large-scale surveys.

Although documents vary tremendously in quality, many docu

m ents, such as newspaper columns, are  w ritten  by skilled social 

com m entators and may be much more valuable than, for exam ple, 

poorly w ritten  responses to  mailed questionnaires (Bailey, 1978, p. 

267-269).
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Many researchers use data from the available data  archives for 

secondary analysis. Secondary analysis is the  analysis of a docum ent or data 

gathered or authored by another person. The secondary analyst generally has a 

research goal d ifferen t from th a t of the firs t researcher (Bailey, 1978).

Hyman (1972) presented a comprehensive trea tm en t of secondary 

analysis. Among the benefits of secondary analysis listed by Hyman are: (a) a 

savings of tim e and money by use of available data rather than collection of 

original data; (b) less invasion of privacy by using existing data  ra ther than 

collecting new data; and (c) ease in making com parative analyses. Comparative 

studies would include trend studies or comparisons over tim e.

Van Dalen (1966) in writing about docum entary analysis, explained tha t 

when conducting th is qualita tive type of study, the  researcher is relatively less 

concerned with the conten t as such than with content as a reflection of "deeper" 

phenomena.

The process o f docum ent analysis was conducted prior to the interview 

stage. The purpose of th e  document analysis was to ascertain  iilustrative data 

regarding the political system in Colorado. The documents and mass media 

inform ation covered a  tim e span of eight years. Thus, it was possible to 

reconstruc t a  h istorical perspective of the policy issue. Documents were also 

used throughout the  study as a cross reference. D ata collected a t  a la te r tim e 

by interview s were com pared with the data collected from the documents. Data 

from the  documents were also clarified and expanded through th e  interview 

process. Document anaiysis revealed subtle da ta  which were verified through 

the  interview  process (Brandt, 1972). Documents were a t  tim es superior to 

interview s because they covered details of the political system beyond the 

sphere of a particu lar ac to r and were more precise than the interviewee's
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memory. Documents provided descriptions of events which the researcher could 

not have observed directly  (McCall & Simmons, 1969).

Procedure for Collecting D ata; In Depth Interviews 

The second stage of d a ta  collection was the conduct of in-depth 

interview s. Conway and Feigert (1976) suggested th a t in certa in  instances, 

research cannot take advantage of very large survey samples, records of 

individual or group behavior, form al docum ents, or observations of behavior, or it 

cannot rely com pletely on these sources. In such cases, it may be possible or 

desirable to  conduct in-depth interview s with a  lim ited number of respondents.

The purpose of the research guides the means by which respondents 

are se lec ted . In some research, interview s should to some ex ten t represent a 

large population, in which case normal sampling procedures can be applied. In 

o ther research, one cannot determ ine representativeness beforehand for various 

reasons, for example, a  study th a t seeks to develop hypotheses th a t are  subject 

to replication la te r. Such a  procedure is employed in a  case study, where the 

researcher in the  initial phases a ttem p ts  to determ ine the existence of an event, 

situation or process (Conway & Feigert, 1976).

Van Dalen (1966) wrote th a t many people are more willing to  com

m unicate orally than in writing and, therefore , will provide d a ta  more readily 

and fully in an interview than on a  questionnaire. In a face -to -face  m eeting, an 

investigator is able to encourage subjects and to  help them probe more deeply 

into a  problem , particularly  an em otionally laden one. Through respondents' 

incidental com m ents, facial and bodily expressions, and tone of voice, an 

interview er acquires inform ation th a t would not be conveyed in w ritten  replies. 

Such auditory and visual cues help the researcher key the tempo and tone of the 

private conversation so as to e lic it personal and confidential inform ation and to
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gain knowledge about m otivations, feelings, a ttitudes and beliefs (Van Dalen, 

1966).

Bailey listed the following advantages of Interview Studies:

1. Flexibility. Interviewers can probe for more specific answers and

can repeat a  question when th e  response indicates a misunder

standing. The interview  situation makes it possible for the

interview er to decide w hat questions are appropriate, rather than

writing them all in advance.

2. Response ra te . The interview  tends to have a  b e tte r response 

ra te  than the questionnaire. Many people simply feel more 

confident of their speaking ability  than of their writing ability.

3. Nonverbal behavior. The interview er is present to observe

nonverbal behavior and to assess the  validity of the respondent's 

answers.

4. Control over environm ent. An interview er can standardize the 

interview  environment by making certain  th a t the interview  is 

conducted in privacy, th a t there  is no noise.

5. Question order. The interview er has control over question order 

and can ensure th a t the respondent does not answer questions out 

of order.

6. Spontaneity. The interview er can record spontaneous answers. 

Spontaneous answers may be more inform ative and less norm ative 

than answers about which the  respondent has had tim e to think.

7. Respondent alone can answ er. The respondent is unable to 

"cheat" by receiving prompting or answers from others.

8. Completeness. The interview er can ensure the answering of all
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questions (p. 157-158).

McCall and Simmons (1969) emphasized th a t in general, interviewing, 

of whichever kind, is more flexible than observation, allowing the  researcher to  

circum vent the barriers of tim e, space, and ciosed doors.

Lofland (1971) elaborated  on w hat he called th e  "unstructured in ter

view" or "intensive Interviewing with an interview guide." Its object is not to 

e lic it choices between a lte rn a tiv e  answers to  pre-form ed questions but, ra ther, 

to  elic it from  the interview ee what he considers to  be im portant questions 

rela tive to a  given topic, his descriptions of some situation being explored. Its 

ob ject is to  carry on a  guided conversation and to e lic it rich, detailed m aterials 

th a t can be used in qualita tive analysis. Its object is to  find out what kinds of 

things are  happening (p. 76).

The interviews conducted for this study were carried  out following the  

docum ent study. Inferences drawn from th e  da ta  collected  during the reading 

and/or listening to docum ents provided a base for questioning. Information about 

th e  interview ees' past involvem ent with bilingual education policymaking was 

gained in the interview s. The basic topics on which to  focus questions and a 

general sequence of the ir p resentation w ere predeterm ined in the  interview s. 

The interview er still m aintained the freedom to probe indirectly .

Individuals were selected  to be interviewed because of their signifi

can t involvement in the bilingual education policymaking process. The indi

viduals were chosen for interview ing when there  was a  need for verification of 

data , generation of new data , or to  gain an idea of the sentim ents rela ted  to a 

specific situation or issue. Interviews were structured  not only to  obtain opinion 

and reaction  content bu t also retrospective accounts of situations, events and 

practices th a t could not be observed directly . The interview s were also aimed a t
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determ ining the subjective im pact of a given experience.

During the interview s th e  researcher was aw are of the im portance of 

using a  wide variety  of questions. The following types were utilized during the 

interview  sessions:

1. Leading questions, used in initiating a topic on which opinions 

were desired.

2. Com parative questions, used in seeking p referen tial judgments 

among content item s from  the respondents.

3. R ecall-of-past-event questions, used in obtaining what respon

dents remember about a  given event or type of event.

4. R ecall-of-past-behavior questions, used frequently to  specify con

c re te  perform ance da ta  as a prelude to  asking if such behavior is 

typical of the respondents.

5. Feeling questions, used to  obtain subjective, affec tive  reactions 

to  past events.

6. C ause-effec t questions, used in determ ining respondents' reasons 

for particu lar happenings and situations.

7. What w as-there-about-it questions, used in stim ulating respon

dents to cite  additional details about the ir reactions, opinions, or 

happenings.

8. Would questions, used to assess respondents' beliefs about action 

standards.

9. Should questions, used to assess respondents' beliefs about pre

ferred  and ideal actions and situations.

10. Why questions, used for various purposes, in general to probe for 

m ore detail than has been given in an earlier question (Brandt,
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1972, p. 169-172).

T reatm ent of the Data 

Indicated previously in the body of this study was the researcher's 

in ten t to  produce a  descriptive case study of an exploratory nature. The prim ary 

purpose was to learn as much as possible about the Colorado political system  as 

it dealt with bilingual education policy. Additionally, th e re  was a  fundam ental 

concern with locating and describing the relevant variables and suggesting how 

they related  to each o ther.

Schneider (1976) reported th a t the fundam ental technique for re 

porting prior legislative histories is the  case study. Case studies focus on one 

policy issue or governm ental action and provide the basis for generalizations 

about th e  political process. Marmor's (1970) legislative history of M edicare 

shows th a t a  case study aids In the analysis and in terpreta tion  of the policy

making process. This research tool lends itself well to the study of the processes 

of policymaking eind the substance of policy itself. The prim ary objective is an 

illumination of th e  way in which specific processes worked or In th e  way policy 

was form ulated. H offprbert (1974) indicated th a t the goal of most political 

scien tists ' case studies is to te ll us why a particular result occurred and how the 

process th a t produced it worked. He believed th a t numerous case studies have 

becom e standard references because of the ir insight and obvious relevance in 

assisting toward an understanding of the policy process.

Freem an and Sherwood (1970) posited th a t the analysis of an individual 

case and the comparison of a number of cases are im portant m ethodological 

approaches to understanding social behavior and processes. Case studies provide 

the insights required to bring the problem into focus and develop the fram ework 

for a  study. Such studies, partly because of their narrative mode, stress the
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actions, hopes, and expectations of individuals; it is one of their strengths tha t 

they bring to th e  curious student a sense of the human dimension in the  policy

making process (H offerbert, 1974).

Schaefer and Rakoff's (1970) model was utilized as a  conceptual base 

for this study. Riley (1963) reported th a t th e  well-trained investigator generaliy 

realizes th a t he is forced to selec t from the universe of phenomena, and so 

makes an e ffo rt to  become aw are of the bases for his selection. This selection 

tends to re fle c t the theory he.has in mind, the kinds of assumptions which are 

im plicit, if not explicit, in the original conceptual model. Thus, th is researcher 

s ta rted  w ith th e  Schaefer and Rakoff concept-notions of the political system as 

a network of relationships th a t support and are supported by the  interaction 

among itS' members. These concepts guided the researcher in looking for 

particu lar kinds of data and in abstracting the relevant aspects of interaction 

from w hat was examined. The model, "A Model of The Policy Making Process", 

is based upon a  conceptualization of the interrelationship of the political system 

properties and parts.

H offerbert (1974) indicated th a t exploratory case studies have a fairly 

common form at:

1. A single public policy decision, such as an executive order or 

a  s ta tu te , or a set of closely related policy decisions is 

isolated for investigation.

2. The case analyst gives a  history of the development of 

policy in the particular area.

3. The case study focuses upon political conflict. A ffected 

In terest groups are identified and an effo rt is made to  assess 

the im pact of their activ ities.
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4. The last step  is to reconstruct, within the context of a  

bargaining model, the a ttitudes of participants and th e  

actions they pursued. The various components th a t are  

perceived to have been operative in the  policymaking pro

cess are  weighed and their relative e ffe c t on the output is 

' gauged and assessed.

I t was this researcher's in tent to organize this case study employing 

such a  fo rm at. The data  were trea ted  as sources which explained the differing 

viewpoints held regarding the nature, in ten t, and consequences of the Colorado 

bilingual education policy. The researcher analyzed the  sequences and in te r

relationships of the political system  and constructed a  comprehensive, in tegrated 

p ic ture of the  system as i t  functioned in society.

Summary

This investigator's research design was qualita tive in nature. Two 

data-gathering techniques were employed; (a) docum ent analysis and (b) in-depth 

interview s. Legal docum ents, Colorado legislative records and evaluation 

reports, as well as secqndary sources were examined and analyzed, individuals 

chosen for the in-depth interviews were significant actors in the bilingual 

education policymaking process. The interviews were structured not only to 

obtain  opinion and reaction conten t but also retrospective accounts of situations, 

events, and p ractices th a t could not be observed directly .

This researcher reported his findings by producing a descriptive case 

study of an exploratory nature . Schaefer and Rakoff's model, "A Model of the 

Policymaking Process" was utilized as a conceptual base for this study. The 

result was a reconstruction of the attitudes of participants and the actions they 

pursued as they considered biiingual education policy in the S tate of Colorado.
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CHAPTER IV

BILINGUAL BICULTURAL EDUCATION 

IN COLORADO: THE FORMULATION,

IMPLEMENTATION AND CONSEQUENCES 

OF EDUCATIONAL POLICY

The Issue

The human species has clearly  d ifferen tia ted  itse lf from  other forms 

of life. Like o ther beings, humans are  food, shelter, and m ate-seeking animals. 

But we insist upon being more than com petent anim als. Clark (1974) reported 

th a t the  evolution of the  human brain made possible and demanded thought and 

introspection, the  em ergence of an awareness of responsibility fo r others, the 

development of th e  superego. Man began to  think and to  feel, and could no 

longer re je c t those who- were weak. The results were sensitiv ity , responsiveness, 

and moral confusion leading to the  human predicam ent: the demand for human 

unity and universal identification com peting with the demand for personal 

survival and disunity. The tension betw een these two forces c rea tes  an 

imbalance among and within groups of men which results in actions of violence, 

injustice and cruelty  (Clark, 1974). Humankind seems always in ten t on under

standing and elim inating man's inhumanity to  man by defining and redefining 

"truth" and "justice."

American culture contains th ree  strongly held values th a t significantly 

influence public policy: equality, efficiency, and liberty . Government action or



inaction regarding defense, housing, taxation, racial desegregation and hundreds 

of other policy dimensions, including education, are m otivated and moulded by 

one or more of these three values (Garms, Guthrie, & P ierce, 1978).

A merican political ideology champions equality and freedom . Thomas 

Jefferson proclaimed in the D eclaration of Independence th a t "All men are 

created  equal..." Among th e  eighteenth  century leaders o f the  New Republic, 

education was viewed as a means to  enable the citizen to partic ipa te  as an equal 

in the affa irs  of government and was thus esential to ensure liberty (Rudolf, 

1969).

Tumin (1977) believed th a t equality of opportunity refers to what 

sociologists call life chances; th a t is, the chances of having the relevant ta len ts 

and powers of an Individual discovered, trained, recruited , and employed in the 

com petition for making a  living and for securing a  place on the ladders of 

property, p restige, and power th a t characterize  American society. Public 

education has been a prim ary battleground for debates and developments relative 

to this country 's pursuit of equality of opportunity. Americans have always 

placed g rea t fa ith  in the  power of education and have hailed its  potential for 

affecting  societal relationships. Nevertheless, progress toward a  more equal 

society through the  provision of equal educational opportunities for students in 

American public schools has proceeded, a t  best, a t  a snail’s pace.

The two decades th a t followed World War II are widely regarded as a 

tim e when a major portion of m id-tw entieth  century education poiicy was 

directed a t achieving g rea te r equality. The United S tates Supreme Court's 1954 

landmark decision in the case of Brown v. Board of Education of Topeka, Kansas 

was the beginning. In th a t case, the  Court broke with judicial precedent by 

declaring legal racial segregation in public schools to be in violation of the
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United S ta tes Constitution's (Fourteenth Amendment) guarantee of equal protec

tion for all citizens of a S ta te . Sociological as well as financial m atters were 

held to be im portant determ inants of equal opportunity in public schools. 

Questions such as d ifferen tial expenditures in black and white schools were 

considered along with the e ffec ts  of enforced segregation on the self-im age and 

m otivation of the minority-group students (Menacker & Pollack, 1974).

Again, in 1964 the Supreme Court moved further into other face ts of 

education's im pact on equal opportunity. The Court heard the case of Griffin v. 

Prince Edward County School Board. This Virginia county had closed all of its 

public schools in order to avoid integration, but the  Court ordered th a t they be 

reopened. Furtherm ore, the county was forced to cease tuition payments to 

p rivate  schools established for white students. Another landmark Supreme Court 

decision in educational equality cam e in 1967, in Swann v. C harlo tte Mecklen

burg Board of Education. In this case, the  Court re ite ra ted  tha t segregation 

based on race was a  denial of the equal protection clause under the Fourteenth 

Amendment. The Court also went beyond its usual generalist role and specified 

the  remedy — massive student busing to in tegrate the schools of the North 

Carolina school system . These decisions were among many S tate and federal 

court decisions which guaranteed the rights of racial and ethnic minorities.

The courts have not been the only stage for action. In the 1960s the 

people of this country rediscovered the rem arkable ex ten t to which poverty 

persisted in American society. Thus, poverty within the land of plenty becam e 

the concern of social reform ers. Again, these social reform ers saw education as 

a powerful device for achieving social change. Those who subsisted on low 

incomes were perceived as inadequately educated. Discrimination in employ

m ent and housing was believed to be the result of a lack of education. It was
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widely accepted th a t if poor Blacks, Chicanos, Whites, Puerto Ricans and Native 

Americans could be given more schooling and training for jobs, they would 

receive higher-paying jobs th a t would remove them from poverty (Carnoy & 

Levin, 1976).

The Johnson Administration's War on Poverty also produced many 

pressures for educational reform . For the very young there  was Head S ta rt with 

its  emphasis on improving the skills of pre-school youngsters from low-income 

fam ilies in order to prepare them  for en try  into elem entary school. At the 

elem entary and secondary levels the Elem entary and Secondary Education Act of 

1965 proyided billions of dollars a  year to  school d istric ts  for instituting and 

financing com pensatory education programs for poor children. For school 

dropouts and potential dropouts th e re  were training and education programs such 

as Job Corp and the Neighborhood Youth Corp. A yariety  of programs including 

Upward Bound were expected to Increase th e  participation of the  disadvantaged 

in higher education. For adults there were manpower training programs, 

especially those provided under the  Manpower Development and Training Act of 

1962.

School reform ers in the 1960s and 1970s also scrutinized the substance 

and resources of the public school classroom . Additional personnel were 

employed for instructional purposes including para professionals. Class size was 

reduced, rem edial specialists were trained, new m aterials and instructional 

technology were adopted and the curriculum  was modified in order to  improve 

th e  ra te  of learning of children from low-income backgrounds. M ulticultural 

education was conceptualized and school d istric ts  began to retrain  teachers and 

scrutinize the ir instructionad m aterials in order to  elim inate stereotypes and 

racial bias from the curriculum . Teacher-training institutions initiated courses

80



designed to include preparation for teaching in urban and rural environm ents. 

Courses on th e  "disadvantaged child" were mandatory in any respectable teacher 

education program . Bilingual education and teaching English as a  second 

language courses also proliferated  among such institutions.

Carnoy and Levin (1976) argued tha t the educational reform s of the 

1960s w ere based on th e  belief th a t certain  groups were below the  poverty level 

mainly because they  lacked the skills to be productive in a  system th a t rewarded 

m erit. They tended to  have less schooling than non-poverty groups; disadvan

tages in the ir homes, discrim ination, and inferior schools were thought to provide 

a lower-quality education to them than to  their more advantaged counterparts. 

The basic educational reforms were predicated on overcoming these short

comings through correcting  the biases in the school system and com pensating 

m inority students for the  inadequacies of their sociocultural background.

The developm ent of bilingual education in th e  United S tates has been 

reviewed a t  length in Chapter II of this study. Equal educational opportunity and 

school reform , not bilingual education, appear to be th e  appropriate generic 

term s for the perceived needs elem ent of the Rakoff — Schaefer model. The 

perceived need for school reform has resulted in a  variety  of reform  proposals 

over the past 25 years. Initially, these reform  proposals or m andates em anated 

from the  federal level and/or the judicial system . More and m ore th e  pressures 

for assuming additional responsibilities for school reform , school finance and 

general im provem ent are  being applied to individual S tates. The predom inant 

challenge has been the demand of various minority groups for more influence in 

school policy and control. The basic argum ent is th a t th e  public schools have 

failed m inority children because they have been unresponsive to their needs. 

Minorities have a ttem p ted  to work through the trad itional policymaking s truc
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tu res  to accomplish the ir ob jectives bu t it is clear th a t such a ttem p ts have not 

resulted in significant changes. Equal educational opportunity continues to  elude 

large numbers of m inorities in this country. The e ffo rt of Chicano people in the 

S ta te  of Colorado, to  establish bilingual education programs in the public 

schools, is an example of the relentless minority struggle to secure a  more 

m eaningful access to th e  educational process. The rem ainder of this chapter is 

devoted to a detailed account o f the aforem entioned struggle. The researcher 

has chosen to report the story by employing Rakoff and Schaefer's conceptual 

fram ew ork. The form ulation, passage, im plem entation and repeal of The 

Bilingual Bicultural Act in Colorado is f itted  into the  policymaking process as 

presented in "A Model of the Policymaking Process." A t various tim es in the 

narrative, d irec t quotes of significant acto rs are recorded. These quotes have 

not been edited and are presented as they were recorded by the researcher.

Social Conditions

The life chances of children are  said to  be a t  stake in the education 

system in th e  United S tates (M enacker 3c Pollack, 1974). Without th e  "advan

tages" of form al education the credentials and training for a productive life are 

simply not available. Virtually no segm ent of society is unaffected by the form, 

shape, fashion, and m anner of public education. Parents are confused, public 

figures seem unable or unwilling to provide educational leadership, and school 

personnel are afflicted  w ith varying degrees of frustration , rage or smug 

sa tisfac tion .

For many years, the  dom inant white society seemed unconcerned 

about the  schooling of "Mexicans." Educators, for the most part, shared the 

larger community's view of them  as outsiders who were never expected to 

p artic ipa te  fully in American life. A ttitudes were tinged with racial prejudice

82



and the lite ra tu re  always em phasized the inadequacies of the child of Mexican 

descent (C arter & Segura, 1979). The low te st scores o f Chicano children were 

considered evidence of innate in tellectual inferiority. Mexicans were believed to 

be capable only of manual labor. As one Texas farm er put it; "I am for education 

and educating my own children. But the Mexicans, like some whites, get some 

education and then they can 't labor. They think it is a  disgrace to  work. The 

illitera te  makes the best farm  labor..." (Taylor, 1934, p. 196).

Finally during th e  1960s society awoke to th e  Mexican American 

reality . Educators belatedly recognized tha t Chicano schooi enrollm ent and 

academic achievem ent were substantiaily lower than for o ther groups and th a t 

the dropout (or pushout) ra te  was alarmingly high. O ther social indicators cam e 

to light: high rates of unemployment and underemployment w ere characteristic ; 

Chicanos were grossly overrepresented in low-skill occupations. Housing was 

poor; political participation was low. Mexican Americans, th e  nation's second 

iargest minority, were more economically, socially and educationally disadvan

taged than blacks (C arter & Segura, 1979).

The most significant force which influenced Chicano educational 

activists and which provided the  ammunition for demanding educational reform  

was the Mexican American Education Study conducted by the U. S. Commission 

On Civil Rights in the  early 1970s. The study was conceived and designed with 

two purposes in mind: (a) to  com pile extensive new em pirical data  defining the 

status of Mexican American Education in the Southwest and (b) to u tiiize  the 

data as a  solid factual foundation to stim ulate sw ift constructive changes in 

education a t the  federal level, through the  S tates, and down to d istric ts  and 

individual schools (U. S. Commission On Civil Rights, 1974). The study was 

unique a t the  tim e because it  was not a  study of the Mexican American student,

83



h e., the social, economic, and fam ilial charac teristics  of schooi-age children but 

a  close iook a t the  schoois as they responded, or failed to respond, to  minority 

groups. The study was lim ited in scope to Mexican American children in the 

following five Southwest S ta tes: (a) Arizona (b) California (c) Colorado (d) New 

Mexico and (e) Texas. The research was designed to answer the following three 

fundam ental qiiestions:

1. What curren t practices in Southwestern schools appear 

to  significantly impinge on educational opportunities 

for Mexican Americans?

2. What cu rren t conditions in these schoois appear to 

a ffe c t educational opportunities?

3. What are  the significant relationships between these 

p ractices and conditions which a ffec t educational out

com es for Spanish-speaking students? (U. S. Commis

sion on Civil Rights, 1974).

The gravity of the conclusions reached by the U. S. Commission On 

Civil Rights in its  sixth and final report can be realized by the following 

s tatem ents:

...the Commission has documented the inadequacies of the schoois and 

the ir lack of concern for Mexican American children, who represent 

nearly 20 percent of the school enrollm ent in the Southwest. They 

reflec t a system atic failure of the  educational process, which not only 

ignores the educational needs of Chicano students but also suppresses 

the ir culture and stifles the ir hope and am bitions. In a very real sense, 

the Chicano is the  excluded student. The language which most Chicano 

children have learned — Spanish — is not the language of the school and
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is e ither ignored or actively suppressed. English, a  language in which 

many Chicano children are  not fluen t, is th e  exclusive language of 

instruction in most schools of the Southwest. Y et, with little  or no 

assistance, Mexican American children are expected to  m aster this 

language while com peting on equal te rm s with the ir Anglo counterparts.

Not only has th e  educational establishm ent in the Southwest failed to 

make needed changes, it has failed to  understand fully its inadequacies.

The six reports of the  study c ite  scores of instances in which th e  

actions of individual school officials have reflected  an a ttitu d e  which 

blames educational failure on Chicano children ra ther than on the  

inadequacies of the school program . Southwestern educators must 

begin not only to recognize the failure of th e  system in educating 

Chicano children, but to acknowledge tha t change m ust occur a t  all 

levels — from  th e  policies se t in th e  S tate  legislatures to the educa

tional environm ent crea ted  in individual classrooms (1974, pp. 67 & 69).

Heavily armed w ith factual data  such as the Mexican American 

Education Study, Chicano reform ers began to raise serious questions of local 

education agencies. It becam e increasingly clear th a t school officials, for the 

most part, were e ith e r unable or unwilling to respond in providing da ta  which 

documented the educational benefits being derived by Mexican American stu

dents in Colorado public schools.

Economic Conditions 

Education is not free . It requires an expenditure of considerable tim e 

and resources, both human and m ateria l. The costs of form al schooling am ount 

to billions of dollars, making schooling one of the most im portant economic 

activ ities in th e  United S tates. Education is the single largest category of
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governm ental expenditures in America today (Burke, 1971). As an exam ple, in 

1974 public education consumed 108.7 billion dollars or 7.8 percen t of the to ta l 

goods and services produced th a t year (Garms, Guthrie & Pierce, 1978).

N evertheless, broad economic support for public education has dimin

ished. For some 10 years now, school bonds and operating budgets have 

increasingly m et defea t a t the hands of local voters. The property  tax , which is 

the source of most governm ent revenues for education, is under a ttack , charged 

w ith being inequitable as a device for ex traction , and inappropriate as a  basis for 

allocations of monies for education.

Another judicial b a ttle  which surfaced in the 1960s and continues 

presently is th e  ex ten t to  which S tates are providing equal educational oppor

tunity  in school d istric ts  differing greatly  in property w ealth. This is a legal- 

financial b a ttle  to change the  pa tte rn  of local d is tric t school finance in such a  

m anner designed to benefit poorer com munities, possibly a t  the  expense of the 

rich (Menacker & Pollack, 1974). The m a tte r hinges on th e  d iffe ren t levels of 

financial support for schools in d ifferen t school d istric ts  of the sam e S tate . 

Although th e  S tates have u ltim ate authority for public education, the pa tte rn  

th a t has developed in alm ost every S tate is for the S ta te  to delegate a  large 

m easure of authority  for the  control of th e  schools to local school d is tric ts . 

Thus, the developm ent, establishm ent and tradition of the concept of "local 

control." To fu rther validate this concept, the public education system de

veloped a  pa tte rn  in which the m ajority of funds for supporting schools are raised 

locally. The money is alm ost to tally  derived from taxing the  property within the 

d is tric t. Even though alm ost every S tate has a  system of equalizing the financial 

levels and a policy ensuring th a t even the  poorest d is tr ic t will have enough 

money for a minimally acceptable financial level, the d ifferences in the wealth
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of com m unities results in wide-spread differences in the dollars spent for the 

education of students in the sam e S tate.

There are those who believe th a t the wealth available to support 

public education th a t exists throughout the S tate should be distributed among all 

students of the S tate  on an equal basis. Accordingly, students living in a poorer 

community should have the sam e amount spent on their education as is spent for 

the education of students fo rtunate enough to live in wealthy com munities. 

Those who believe thusly, have turned to the courts as the instrum ent of redress 

on this m a tte r. The California Supreme Court in Serrano v. P riest ruled th a t 

C alifornia’s formula for financing public education was unconstitutional because 

i t  makes the quality of a child’s education dependent upon the resources of his 

school d is tric t and ultim ately  upon the  pocketbooks of his parents and neighbors. 

The Court said ’’th a t the right to an education in our public schools is a 

fundam ental in te res t which cannot be conditioned on wealth, we can discern no 

compelling s ta te  purpose necessitating the present method of financing.” An

other school finance case which originated in Texas, Rodriguez v. San Antonio 

was appealed to  the U. S. Supreme Court. The Supreme Court overturned a 

Federal D istric t Court Ruling and concluded th a t education did not comprise a 

fundam ental right. Thus, th e  S tate  was not obligated to  dem onstrate a 

’’compelling in te rest” in defense of the fiscal disparities which accompanied its  

school finance form ula. Though acknowledging the Texas school finance form ula 

might be unjust, the  Court ruled it was not unconstitutional. More im portantly, 

this decision established individual S tate  courts as the proper arena for future 

school finance reform  b a ttle s . Most recently in the S tate  of Colorado, Judge 

Joseph Quinn of the Denver D istric t Court in the cases Lujan v. Colorado S tate 

Board o f Education, ruled in favor of the plaintiffs who challenged the
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constitu tionality  of the Colorado school financing system. The ruling has been 

appealed to the  Colorado Supreme Court and the  Court is expected to issue a 

decision in the spring of 1982.

Any reform  m easure or proposal cannot survive w ithout sharp scrutiny 

to  determ ine its economic implications and assumption. Many such measures 

derive from prelim inary economic considerations, although there is no guarantee 

th a t such considerations are likely to have any real e ffec t on program outcomes 

or real costs. The economics of public education is of major im portance in the 

development and progress of public education policy initiatives.

In the case of bilingual education in the S tate of Colorado the catch  

phrase "prevention is cheaper than remediation" was expressly promoted as a key 

factor in development of the legislation. Additionally, supporters of the 

legislation argued th a t bilingual education would drastically increase the schools' 

holding power of Chicano students. This in turn would make these students 

productive members o f American society. The implication was th a t few er 

Chicanos would be on the w elfare rolls of the S tate of Colorado.

Ecological Conditions 

W ithout a  sa tisfac to ry  means of measuring the quality of life, which 

would include m easures of the  ecological im pacts of past, present, and a lterna

tive educational p ractices, it is impossible to re la te  ecology to  schools, educa

tion and educational policies. Consideration of ecology. Insofar as public issues 

are concerned, has been lim ited to the policy boundaries surrounding such issues 

as land use, transportation systems, levels and e ffec ts  of certain  forms of 

industrialization, and questionable agribusiness practices. Ecology has been 

assumed to be relevant to schools in term s of curriculum policies. Thus, while 

there may be ecological conditions th a t are deserving of a ttention insofar as
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educational reform  measures go, they have not yet entered the arena of public 

discussion and debate.

Perceived Needs

If the movement in the 1960s for equal educational opportunity and 

educational reform  se t the stage for the  political dram a of The Bilingual 

Bicultural A ct in Colorado, it did not w rite the scrip t. Necessity may indeed be 

th e  m other of invention but it is c lear th a t it is not th e  invention. In the  arena 

of public policymaking the theories of experts and a  variety  of institutional and 

personal channels through which such theories gain political support are indispen

sable links betw een a  social need and a resu ltan t legislative proposal (Bailey, 

1950). So it  was with bilingual education in th e  S ta te  of Colorado. Special 

atten tion  must be given to the forces which in itia ted  a policy response by the 

political system .

There are  few  who would question the contribution of Ruben Valdez to 

the  successful passage of The Bilingual Bicultural A ct. Valdez is a native 

Coloradoan who was born in Trinidad. He was the youngest of nine children in a 

one parent fam ily. At the  age of 15 Valdez dropped out of school to go to  work 

in a  brick yard for the purpose of contributing to the family income. L ater, he 

went to work in California a t a  can company and becam e actively involved In the  

unions. It wasn't long before he becam e the  shop stew ard with the United S teel 

Workers Union. Four years la ter he returned to  Colorado, secured a  job with 

Continental Can Company in Denver and again actively involved himself w ith the 

local union, soon becoming president. Meanwhile he enrolled in the  Opportunity 

School in Denver and earned his GED. In 1967 he le f t Continental Can and 

accepted a  position with SER, a manpower training agency. Eventually he 

becam e the  director of the SER program . In 1970, Valdez ran for the  S ta te
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legislature and was elected  as a  dem ocratic R epresentative to tlte House by 

voters In a  w est Denver d is tric t. He remained in the legislature for eight years, 

serving as the  Dem ocratic Speaker of the House, House Minority Leader and 

D em ocratic Caucus Chairman. In 1978 Valdez ran for Lieutenant Governor and 

was unsuccessful in the Dem ocratic Primary. Shortly a fte r his unsuccessful bid 

he was appointed by President C arter to serve as the Regional R epresentative 

for the Secretary  of Transportation in the Rocky Mountain Region. Approx

im ately one year la te r. Governor Lamm appointed Mr. Valdez as Executive 

D irector of the  Colorado Social Service D epartm ent. He has continued to serve 

in th a t capacity  up to the  present tim e. During these years of public service, 

Valdez also enrolled in college and earned a  bachelor's degree w ith a  major in 

political science.

Valdez's involvement in social issues s ta rted  early in his adulthood. He 

was actively  involved in the Denver Chicano com munity and was instrum entai in 

pointing ou t the  insensitivity of the white establishm ent to the plight of the 

Chicano. It was during this period of tim e th a t he becam e aw are of the  

educational needs of Chicano students. Valdez was alarmed a t the number of 

Chicano students who continued to drop out of schools. As a  member of the  

S tate leg islature  he com municated with Chicano educators who shared with him 

the  need fo r educational reform . His sensitiv ity  to this particu lar issue 

prompted him to  begin working with a  group of concerned educators. I t  was this 

group which began to s tra teg ize  and consider a lternative  means for initiating 

necessary changes in the educational system . U ltim ately, the instrum ent 

decided upon to  in itia te  educational reform  fo r Chicano children was bilingual 

education. In reflecting  upon th a t decision Valdez recalls:

We just decided to go. We knew it was going to be a controversial
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subject. It certain ly  was. We knew th a t one of the biggest problems we 

faced was misunderstanding and I still feel looking back th a t the  biggest 

trouble th a t bilingual education has had is misunderstanding of the 

concept of bilingual education, not only among the m ajority community; 

but amongst our own people, among the educators. It was hard to  sit 

ten  Chicano educators down and ge t them to te ll us w hat bilingual 

education was. We decided to sort of take charge and say what we 

thought it ought to be doing and got most educators to  ag ree  with us.

We, the  legislators a t  th a t point just decided th a t there  was just too 

much out there  to try  to incorporate everything and nobody ever could, 

everybody had a  different concept. We said, weil, t\vo things. We have 

to gear this for Colorado. We can 't...I think the first bill was passed in 

M assachusetts and there is a  large Puerto Rican population the re . We 

didn't know what the  problems were but we certainly knew th a t we 

couldn't adopt everything from  th a t bill over there . We wanted to  get 

i t  geared to the  Chicano in Colorado. As you know there  is a diverse 

community out there  in term s of...You know, if you're from  Denver and 

you're a  kid growing up on th e  w est side in the last 10 years, you 

probably w eren't speaking Spanish, you were speaking English but not 

adequately. So we fe lt like we had to  address the  needs of th a t child.

But on the o ther hand, if you were in Fort Lupton or some place where 

th e  m igrant stream  was coming for th e  winter it was purely Spanish.

On the other hand you had people th a t were here from  Mexico th a t 

didn't have any mixture a t all. They were recently se ttled  in from 

Mexico, so it just varied all over the s ta te  (Valdez, 1982).

On February 15, 1973, R epresentative Valdez introduced House Bill
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1224: A Bill For An A ct Concerning Bilingual and Bicultural Education and

Enacting th e  Bilingual and Bicultural Education Act. The bill was cosponsored by 

11 o ther legislators including R epresentative Lamm who, one year la te r, was 

e lec ted  Governor of th e  S ta te . The bill would make it m andatory for school 

d is tric ts  to provide bilingual education if th e re  were 100 or more pupils under 

the  age o f 12 with lim ited Engish language skills, or if 25 percent of the pupils in 

grade levels kindergarten through four had lim ited English language skills. The 

bill was im mediately assigned to the  House Education Com m ittee for considera

tion. On February 26, 1973, the House Education Com m ittee began their 

deliberations on H.B. 1224. Mr. Valdez began th e  process by carefully detailing 

the  various components of the bill. Following his explanation the com m ittee 

began to  hear testim ony in support of the  bill. Thirteen individuals presented 

s ta tem en ts  which spoke to  the expected benefits of the legislation. Included 

among those who testified  were several Title VII Bilingual D irectors in the  S tate, 

a  Head S ta rt D irector, a  representative of th e  Catholic Diocese in the area, a 

rep resen ta tive  of th e  S ta te  D epartm ent of Education and th e  Dean of the 

College of Education a t  the  University of N orthern Colorado.

A fter hearing testim ony and debating the  m erits of the  bill, the  House 

Education Com m ittee recommended several am endments which made the bill 

perm issive rather than m andatory. The bill, as amended, was referred  to the 

C om m ittee on Appropriations. The Appropriations Com m ittee recommended 

th a t  th e  bill be passed on to th e  C om m ittee of the  Whole with a favorable 

recom m endation. On June 6, 1973 H.B. 1224 was passed by the House.

Shortly th e re a fte r . R epresentative Valdez introduced the  bill to the 

Senate Education C om m ittee where Senator .Fowler served as chairm an. It 

becam e clear im mediately th a t the bill did not have the support necessary for

92



passage. The Senate Education Com m ittee argued th a t insufficient tim e was 

available to seriously consider the  bill. The com m ittee was clearly  troubled by 

their perception th a t the bill would establish two separate school systems in the 

S ta te . Shortly the reafte r the  Senate Education Com m ittee voted to place H.B. 

1224 into indefinite postponem ent thereby effectively elim inating any oppor

tunity of passage during the  1973 legislative session.

On January 23, 1974 Representative Valdez introduced House Bill 

1114; A Bill For An Act Making An Appropriation To The D epartm ent Of 

Education For Programs Of Bilingual Education. By this tim e Valdez had secured 

19 cosponsors for the bill including 14 Representatives from th e  House and five 

Senators. Again the bill was referred  to the House Education Com m ittee. The 

House Education Com m ittee, with the  influence of R epresentative Lucero, 

passed the bill on to  the Appropriations Com m ittee with a favorable recommen

dation. Upon reaching th e  Appropriations Com m ittee H.B. 1114 died quickly 

with action by the Com m ittee to  postpone the bill indefinitely.

Although passage of bilingual education legislation was unsuccessful in 

1973 and 1974, considerable progress was made in gaining influential support for 

the  concept. The two significant human forces in the legislature who labored 

long and hard for passage those two years were R epresentatives Valdez and 

Lucero.

Valdez believed these firs t two years of introducing a  bilingual bill 

were invaluable in paving the  way for success in 1975:

I think the general assembly was, even when we were able to  pass it was 

always concerned about the mandatory provisions- Probably if you 

think back 1973 was a tim e when we were going through some changes, 

but most of them (legislators) fe lt th a t Colorado hadn't arrived yet.
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They also fe lt  th a t they w eren't sure about the program yet, what it 

was going to do and they wanted school d istric ts to look a t it  and try to 

decide for them selves w hether it was something they wanted to  get into 

or not (Valdez, 1982).

Valdez, in talking about th e  strong opposition in the  Senate noted:

Pm not sure th a t it wasn't easier for them (members of the  House) to 

le t us ge t th e  bill through th e  House knowing it was going to ge t killed 

in the Senate. As you see, th a t happened a  few years, right? I just feel 

th a t  th e  Senate never had, fo r whatever reason, the  kind of testimony 

we had In the House. They never had the com m ittee m eetings, the 

leadership in th e  Senate wasn't th e re  on bilingual education as it had 

been in the  House, so they w eren't exposed to  it as much and therefore 

didn't understand it so th a t was p a rt of the  reason (Valdez, 1982).

R epresentative Leo Lucero, a D em ocrat from Pueblo, in reflecting 

back upon the early  struggle for bilingual education legislation, recalls:

We began to try  to get some political backing. By th a t  tim e Ruben 

(Valdez) and I knew what th e  system was. We thought th a t merely 

being a good idea to the legislature wasn't going to  help. We had to get 

outside forces to say to th e  legislature th a t this is a good bill. Once we 

had the  bill in front of us, we began to te ll all these other organiza

tions, get out and get support from your S tate legislator. Wherever 

they are  a t ,  you s ta r t getting  people to recognize th a t bilingual 

becom es a need in the  S ta te  o f Colorado in the  educational system. We 

fe lt  th a t this was a program th a t was coming through and by the people.

You know, i t  wasn't a  program  th a t I thought up myself, or Ruben, or 

anybody else. There was really a lot of involvement. It becam e very
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close and dear to me — politically , ethnically, and culturally . We knew 

th a t  th e  S ta te  of Colorado is tough, except its shell. We knew th a t if 

you w ant to  get legislation through here you put a  million backers. We 

had some good backing, good sponsorship in the House. We had our 

stu ff toge ther. We knew w hat we were talking about. All we knew a t 

th a t  tim e was th a t it  was a political game and th a t we were going to 

have to  use political muscle a t  th a t tim e. We knew th a t it was no 

longer going to be thought a very good teaching bill, an educational bill 

(Lucero, 1982).

D espite the unsuccessful attem pts in passage of the bilingual educa

tion legislation in 1973 and 197%, Representative Vaidez remained quite opti

m istic regarding future bilingual legislation:

Basically, we were trying some things out, maybe a t  th a t point trying to 

fee l our way through. I just fe l t  th a t it was a good concept. I fe lt th a t 

if I had enough tim e th a t I would eventually be able to  sell it. I didn't 

have any illusions about getting  it passed the firs t year or second year.

I, of course would have been delighted had it passed, but knowing how 

things happen up there , I fe lt I had to introduce th e  concept and keep 

ham mering away a t it. I said, one of these days it's  going to  be law in 

Colorado and we have to s ta r t now. The sooner we s ta r t  and get our 

message across, the more we educate legislators on it  and the general 

public, th e  quicker we will be able to realize our goal, so it was an 

educational process. I think it  received a  iot of play in the press. It 

was a  controversial subject to be sure. It received a  good deal of 

testim ony and we were starting  to bring people together. And of 

course, th e  opposition was starting  to line up. It was very interesting.
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Kind of exciting. I just knew in my own mind th a t someday it would 

becom e law. I didn't know when or where, but I just knew th a t i t  would 

and I knew th a t I had to  pursue it, so my intention was as long as I was 

going to  be th e re  I was going to be introducing th a t  concept, th a t this 

was som ething th a t was needed (Valdez, 1982).

I t  was not d ifficu lt to  discern th a t the issue of bilingual education 

legislation had not died. Sponsors and supporters of the  educational technique 

had just begun to  fight. The stage  was se t, preliminary b a ttles  had taken place, 

lines were drawn, but the  war was just beginning.

The Political System ; Political Demands and Aggregation 

A major policy bill is not conceived in one m om ent and enacted in the 

next. The Bilingual Bicultural Act had a six month gestation  period and as 

already detailed, its ancestry  dated back more than two years. The social 

conditions and educational needs in relation to  Chicano children had certainly 

not changed and reform  advocates continued to press for meaningful educational 

a lte rna tives. Of significant im portance to  Colorado reform ists however, was the  

legal sanction given to the ir struggle by the highest court of the  land.

In 1974 the  United S tates Supreme Court decision, Lau v. Nichols, 

affirm ed the responsibility th a t school d istric ts had in establishing meaningful 

educational programs for language d ifferent students. The resu ltan t Lau 

Rem edies, established by the Office For Civil Rights as guidelines for reviewing 

local educational agencies' com pliance plans, clearly indicated a  preference for 

in itia ting bilingual education programs. Consequently, in 1975 members of the 

Colorado political system not visibly supportive or perhaps actively opposed to 

bilingual education legislation could not ignore this decision.
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The Chicano Education P roject 

In 1974, a  Colorado native, Gilbert Cisneros, m et Alabama-born civil 

rights organizer Bill Rosser. Together they se t out to  establish an agency which 

intended to  "tell and re te ll the story of how the public school system  continues 

to discrim inate against Hispanics" (Chicano Education Project, 1980, p. 34). The 

result was the Chicano Education P roject (CEP) which is based in Denver, 

Colorado. The CEP, a  non-profit organization, is totally  dedicated to identifying 

and correcting  the educational conditions within school systems which have 

served to  discourage Chicano children from achieving their po ten tial. Joining 

forces w ith Chicano legislators and educators, the CEP began to enlist support 

from the  grassroots, i.e ., th e  parents whose children tvere being denied an equal 

educational opportunity. G ilbert Cisneros in describing their work with Chicano 

people s ta ted :

Our work grew out of a  want for people to  have some kind of power in a 

sense of trying to  control their own destiny. This really was a 

movement to begin to  involve people in a  lot of specific educational 

issues. I know some of th e  communities th a t we traveled into, we kept 

hearing the same old things, lack of Chicano teachers, the lack of 

adequate textbooks th a t reflected  the  contributions of Hispanics in this 

country and to the development of the United S tates. The lack of 

Chicano adm inistrators, th e  lack of any Chicanos in the school systems, 

the g rea t dropout ra te  of Chicano children, the exclusion of Chicano 

children in ex tra  curricular activities and,on and on and on. (National 

Public Radio, 1979).

Although the CEP was not hesitant to  champion the cause of Chicano 

plaintiffs such as in O tero v. Mesa County Board of Education, the s ta ff believed
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th a t, in the long run, support of bilingual education legislation in Colorado would 

result in g rea te r benefits for Chicano students. Consequently, members of the 

CEP organized a  series of workshops all around the S tate. The response of 

parents in attending the  workshops was overwhelming. Partic ipants numbered 

anywhere from 100 to  as many as 400 in each workshop. It was a t  these parent 

workshops th a t significant components of w hat was to becom e The Bilingual 

Bicultural Act were drafted .

Federico Pena who, in 1975 was serving as the s ta ff a tto rn ey  for the 

CEP, strongly believes th a t their involvement in 1975 was a c ritica l key to 

enlisting widespread support for bilingual education legislation;

Back in 1975, despite the fa c t th a t Ruben (Valdez) had already 

introduced some legislation previously which the  CEP had been follow

ing, i t  was a  view of some of us in the p ro ject, and because we had 

various field offices around the s ta te  working with parents in rural 

areas prim arily, th a t Chicano kids in the  S tate  continued to  fail 

academ ically and were not receiving an equal educational opportunity 

in the schools. Based on our best inform ation from educators and 

others, we were led to believe th a t bilingual bicultural education was 

one of the most e ffec tive  ways of helping kids. So, given th a t, given 

w hat had happened in other S tates (other S tates had also introduced 

legislation) we in the  CEP, together with parents th a t we were working 

with throughout the  S tate  were the  ones who engineered the  movement 

in 1975. It was not the educators necessarily, i t  was not the bilingual 

d irectors necessarily and it wasn't the  legislators necessarily. I think it 

was the CEP and its  parent coalition which brought the issue to  the 

fron t and did it in such a way which was much d ifferen t than had been
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done in previous years because the effo rts  of previous years were 

introducing rather skeletal bills th a t w ere not very thorough and 

com prehensive (Pena, 1982).

Nevertheless, the existence and ac tiv ities  of the CEP were received 

d ifferently  depending upon one's perception and experiences w ith the  organiza

tion. Rosalie M artinez, form er Director o f the Bilinguai B icultural Unit within 

th e  S ta te  D epartm ent of Education beiieved the  CEP’s activ ities to  be critica l; 

The Chicano Education P ro ject had laid such a  groundwork for active 

partic ipation . I mean they had people out in ali the  areas looking a t 

those schools and monitoring on th e ir own other than just what the 

departm ent was doing in monitoring and, also monitoring us. There was 

a  lo t of pressure from the CEP. Some people may feel th a t's  giving too 

much cred it to th a t group. But I really feel in many respects th a t 

they 're like the NAACP. Very active, you know, and I don't think 

Chicanos have had th a t kind of organization. O ther organizations like 

the  G.I. Forum and LULAC were not issue-oriented. They provided 

support, but they w eren't activ ists. I think th a t CEP was one of the 

rea l leading fo rces 'in  Chicano activism , especially here in Colorado. I 

mean th e  fac t th a t they would have no qualms about talking to Vice 

President Mondale. I mean they and the ir influence was not confined to 

Colorado. They were hardworking and dedicated (M artinez, 1982).

On the other hand, there w ere those who perceived the Chicano 

Education P ro ject quite differently . R epresentative Tom Tancredo, an active 

opponent of bilingual education, was very open in his own perceptions of the 

project's ac tiv ities:

The Chicano Education P ro ject — th e ir  people are a rticu la te  and very
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com petent leaders of the Chicano community. But they are political 

leaders. They have goals in mind which are  not com patible with my 

own political goals and my own view of this country. I do not w ant a 

divided Southwestern United S tates. I don't want a  Quebec here in my 

home. They do. Bilingualism is a very im portant part of th a t whole 

process. • If you do something to minimize the use of th e  Spanish 

language among people of Spanish heritage then — I believe they 're 

righ t when they say th a t  if they lose th a t, they 'll have lost th e  b a ttle  

for separatism . Because th a t's  a  major unifying facto r. Language 

always has been. I believe th a t bilingual education is a seditious action.

Now, no way do I believe th a t all bilingual teachers or aides are 

seditious. I don't believe th a t a t all. I believe th a t there  a re  leaders 

out in the Chicano community who have th a t as their major goal and 

they  use bilingualism and bilingual education (Tancredo, 1982).

C ertainly, the decision by the Chicano Education P roject to  join forces 

with already com m itted bilingual educators and Chicano legislators was a  facto r 

which would be significant in the upcoming political b a ttle . The CEP con tact 

and leadership among Chicano people throughout the  S tate provided th e  wide

spread, grassroots support which heretofore had not existed among the Chicano 

community in Colorado.

The Colorado General Assembly 

The legislature of Colorado is called the  General Assembly. It is the 

lawmaking body under th e  S ta te  Constitution and makes laws for th e  S tate 

within the constitu tional lim itations. The General Assembly is com prised of 100 

members; 65 in the House of Representatives and 35 in the S tate  Senate. S tate  

R epresentatives are elected  for tw o-year te rm s and Senators are elected  for
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four-year term s (Walton, 1973). Legislative general elections are partisan and 

take place in November of even-num bered years, with half of the Senate and the 

en tire  House standing for election every two years.

A review of the recen t history of General Assembly elections is useful 

to  an understanding of this study. Up to  and including 1980, Dem ocrats have 

been quite unsuccessful in these elections, controlling both the House and Senate 

simultaneously for just six years since 1948. Republicans have controlled both 

cham bers fo r 20 years, while for eight years the  parties split control of the 

legislature. The D em ocratic party  last controlled the legislature during the 

1961-1962 legislative session. Since those two years, the Democrats have not 

won th e  Senate. However, they did win control of the House following the 1964 

and 1974 elections (Simmons, 1981).

It is clear th a t the Republican party  has dominated legislative 

elections in Colorado during the 1972 — 1980 period. The GOP won a majority of 

seats in  the  Senate in each of the  five elections. Republicans have continuously 

controlled the  Senate since the election of 1962. Although the Republicans lost 

the House of R epresentatives by a large margin in 1974, they were able to hold 

or regain control in the bther four elections of the  decade (Simmons, 1981).

In studying the 1964 and 1974 G eneral Assembly elections, most 

analysts would cred it the  concept of "coattailing" to the Dem ocrats gaining 

control of the House of R epresentatives in those two years. In 1964, it is 

believed th a t S ta te  Dem ocrats benefitted  from President Johnson's landslide 

sweep of the S tate . In 1974, a narrow victory by Democrat Lamm was 

accompanied by a 14 sea t D em ocratic gain in the  legislature (Simmons, 1981). 

Another fac to r in the legislative election of 1974 is tha t a t the national level the 

e lec to ra te  rejected th e  Republican party . It is widely believed th a t this
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rejection could be directly a ttribu ted  to President Nixon's involvement and 

subsequent resignation in the W atergate scandai.

A significant factor which is believed to shape legislative behavior is 

the ethnic makeup of the legislature. In 1968, Hjelm and P iscio tti described the  

typical Colorado legislator as: "white, P ro testan t, male, 35 to  55 years old, 

college-educated, a lawyer or businessman, a non-Colorado native, and a 

longtim e resident of the S tate (p. 722). While some changes have occurred, this 

profile remains essentially co rrec t in 1982. The percentage of Hispanics in the 

legislature did not re flec t the ir proportion of the S tate's population from 1971 to 

1982. Spanish-surnamed persons w ere 10.2 percent of the  S ta te 's  population in 

1970 and 11.7 percent in 1980 (U.S. Bureau of the Census, 1972). Although 

substantially underrepresented a t the  beginning of the 1970s, Hispanic represen

ta tion  has risen steadily, reaching approxim ately nine percent in both chambers 

following th e  1980 election. Table I illustrates the race and ethnic background 

of Colorado General Assembly members during the 1970's.

All except one of the  minority legislators who have served in the  

General Assembly in the past decade were D em ocrats. This pattern  of 

legislative representation reflects the  voting preferences of Colorado minorities 

who heavily support the D em ocratic party . Republicans have few minorities 

within th e ir ranks from which to recru it candidates and little  e lecto ra l incentive 

a t th e  present tim e to  actively pursue minority voters (Simmons. 1980).

Another im portant charac teristic  of Colorado governm ent over the  

past 10 years has been the existence of divided government. From 1970 to 1974, 

Republicans controlled the governorship and both houses of the legislature. 

However, Dem ocrat Lamm, who won the governor's office in 1974, has yet to 

secure a  legislature with D em ocratic m ajorities in both cham bers. Democrats
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RACE AND ETHNICITY OF COLORADO GENERAL 
ASSEMBLY MEMBERS, 1972-1980

Race or e t h n i c i t y

Chamber Year White Black
Span ish-
surnamed

Senate 1972 94.3% 2.9% 2.9%

1974 91.4% 2.9% 5.7%

1976 91.4% 2.9% 5.7%

1978 88.6% 2.9% 8.6%

1980 88.6% 2.9% 8.6%

House 1972 90.8% 4.6% 4.6%

1974 90.8% 3.1% 6.2%

1976 89.2% 3.1% 7.7%

1978 89.2% 3.1% 7.7%

1980 87.7% 3.1% 9.2%

Note; From The Electoral System Of The General 
Assembly, 1972 — 1980 by Thomas H. Simmons, University 

of Colorado, Unpublished Thesis, 1981.

won the House in 1974 but Republicans regained control in 1976 and have
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m aintained control since then. In the Senate, the GOP has held m ajorities in the 

S ta te  without in terruption since th e  1962 e lection  (Simmons, 1981). As in other 

S ta tes, the product o f divided government has often been "b itter partisan 

conflic t and resu ltan t n ea r-to ta l deadlock" (Ranney, 1971, p. 109).

Governor Lamm has been frustra ted  in e ffo rts  to pursue numerous 

policy in itia tives due to  Republican opposition. During th e  1975 and 1976 

legislative sessions when the Democrats controlled the house, the Governor's 

program s would em erge from  th e  House only to  be killed in the  Republican- 

controlled Senate (Earle, 1976). During the  1976 election campaign, Lamm 

branded the  Senate as th e  graveyard of good legislation.

On the o ther side of the  aisle. Republicans in the legislature have been 

stym ied in cases where Lamm has vetoed th e ir  legislation and in a ttem p ts  to  

propose constitu tional am endm ents. A tw o-thirds vote is needed to override a 

veto or propose an am endm ent and Democrats have rarely joined Republicans for 

such purposes. The cu rren t D em ocratic House Floor Leader Federico Pena (a 

significant ac to r in th e  b a ttle  for bilingual legislation) has sta ted  th a t he 

believes D em ocrats have a duty to "confront the Republicans on every issue 

w here we substantially disagree" (Taylor, 1980, p. 4). Majority Floor Leader 

Ronald Strahle (R — Fort Collins) summed up the  im portance of partisan

legislative domination: "Control...is everything in the  legislature. Every

com m ittee is composed of a  majority of the prevailing party . Being in the

m inority is no fun" (Delsohn, 1978, p. 48).

It is clear in this case tha t the unanim ity which Chicano reform ists 

and th e ir supporters presented , in making the ir political demands upon the 

form al political process, prevented the legislators from  side-stepping the issue of 

bilingual education. It is also quite clear th a t the unique characteristics  of the
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1975 Colorado General Assembly were crucial in the eventual adoption of 

bilingual bicultural education legislation.

Adoption

The firs t regular session of the F iftie th  General Assembly in tlie S tate 

of Colorado brought with i t  some new faces and changes in the executive and 

legislative branches. Form er Dem ocratic R epresentative Lamm had waged a 

hard b a ttle  for the  Governor's office and had succeeded in defeating the 

incumbent. The legislative general elections which also took place in November 

of 1974 had resulted in th e  D em ocrats gaining control of the  House, as well as 

winning more seats in the Senate, R epresentative Ruben Valdez was elected  by 

his fellow members as Speaker of the House. As a member of the  majority 

party , he was responsible for appointing all com m ittee members; he appointed 

chairm en of the com m ittees in th e  House, he made the determ ination of which 

com m ittee would consider a  proposed bill and he recognized House members for 

debate. Valdez served as th e  chief spokesman for th e  D emocrats in the House. 

He was the debate leader and carefully controlled the flow of legislation by 

working with the presiding o ffice rs. He was cliiefly responsible for guiding his 

party 's program through tiie legislative process (Waiton, 1973).

On February 19, 1975, R epresentative Leo Lucero (D — Pueblo) 

introduced House Bill 1295; A Bill For An A ct Concerning Bilingual Bicultural 

Education, and Enacting The Bilingual and Bicultural Act, and Making An 

Appropriation Therefor. Included as cosponsors of the bill w ere 39 other 

Representatives and 13 Senators. Introduction of the bill by Lucero was a 

departure from the previous two legislative sessions. This was no accident but 

p a r t of a  carefully laid plan by supportive legislators.

Representative Lucero in detailing the plan explained:

105



I had talked to Ruben (Valdez). He says, I am now Speaker of the 

House. Therefore, you are going to have to be the  sponsor of bilingual 

education and I said, I want to. So, I got together with people 

throughout the  S tate  including the San Luis Valley,-all these people, and 

I told them I would not introduce five or six bills like we had had the 

previous year. Everybody had a  bilinguai bill. That was one thing th a t 

hurt us the firs t tim e. We had about 10 bilinguai bills. Everybody was 

the  author of bilingual. Everybody wanted to  get on the bandwagon. 

Because I was talking to  Ruben, I said, okay I will not introduce any bill 

unless we have general agreem ent by everybody and so any fights or any 

argum ents are not going to be taken here in the legislature with us. We 

are going to se ttle  them  out there. So th e re  was a com m ittee formed 

to do the screening. They came up with a bill th a t we thought we ali 

could agree with. Therefore, the bill was introduced rather la te  in the 

session. It was alm ost the la tte r  part of February. The reason fo r tha t 

was th a t I told them  I would not go with five or six bills. We did th a t 

finally and cam e with a  strong bill. It was a good bill. Ruben and 1 and 

Paul Sandoval and a few legislators got together and decided it looked 

like we have an instrum ent going. It is going to be tough, but i t  is a 

good bill and it will definitely set up certa in  things in a school th a t we 

haven 't used before. It will say th a t schools will have to do certa in  

things th a t never have happened before. You will do it. You will be 

accountable, in o ther words not just run children through an experience 

but you are going to be accountable. You will have parents involved. A 

lo t of people will be involved with the schooi system in helping you 

make decisions. The school won't like this. This is the firs t tim e it is

106



going to be done. We knew it was going to be a  tough go (Lucero, 1982).

Without question, the power base from which the Chicano legislators 

w ere operating had shifted dram atically in two years. Valdez, in recalling the 

difference s ta tes;

The biggest difference was in politics because I was Speaker of the 

House. A t th a t point th e  con tex t played a secondary role to  political 

power. That's the way the world works. It would be nice to say th a t 

everything passes on its m erits and everything is glorious and every

thing, bu t tha t's  just not the real world. The real world is who has the 

power or who doesn't have th e  power. But, I'm saying you could see the  

difference in those two years when we really modified the bill in 1975 

and started  working on it w ith people from th e  Chicano Education 

Project. We were trying to g e t some parent involvement as we were 

able to do. We were trying to ge t a  concept th a t, even though we had 

the  power in the House, th a t we'd still have to  sell i t  in the Senate. So 

we made, I think, some p re tty  realistic  changes for the 1975 bill and 

th a t was the year th a t we did it  (Valdez, 1982).

House Bill 1295

House Bill 1295 was introduced for the purpose of establishing a 

program of bilingual biculturai education. The program was designed to serve 

students in grades kindergarten through twelve who cam e' to the schools with 

linguistically d ifferen t skills and who were not able to  take full advantage of 

educational programs taught in English because of the ir language skills. The 

students were expected to  come from an environm ent of d ifferen t custom s and 

traditions which may have included the influence of another language in their 

fam ily, community or peer group. The program was to give preference to
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students with linguistically d ifferent skilis, but the  program was to be open to all 

o ther students.

Each school d is tr ic t was to annually conduct a  census on or before 

October 15 or w ithin 30 days a f te r  registration to  ascerta in  and identify the 

number of school-age children in grades K — 12 w ith linguistically different 

skills residing within its  boundaries in accordance with rules, regulations, and 

procedures adopted by the S tate Steering C om m ittee.

The bill m andated th a t d is tric ts  shall develop a  plan for bilingual 

biculturai education in a  school having tw enty or more students with linguisti

cally d iffe ren t skills or culturally d ifferen t environm ents or if five percent of 

the students in a  school had linguistically d ifferen t skills or culturally d ifferen t 

environm ents. A local education agency may establish a  program if there  were 

less than 20 students in a  school with linguistically d ifferen t skills or culturally 

d ifferen t environm ents or if less than five percen t of the  students in a school 

building had linguistically different skills or culturally  d ifferen t environm ents.

A bilingual biculturai program as defined in H.B. 1295 would be a full

tim e program  of instruction in which appropriate subjects shall be given in the 

language of the s tuden ts  with linguistically d iffe ren t skills or culturally d ifferen t 

environm ents and in English; in which the necessary skills of comprehension, 

speaking, reading, and writing are taught in both languages; and in which the  

history, cu ltu re , and cu ltural contributions associated with the language of the 

students w ith linguistically d ifferent skills or culturally  d ifferen t environm ents 

and the history and culture of the United S tates a re  presented to  the students in 

both languages.

The program  was to be located in the regular program of the public 

schools and not in separate  facilities, and no local education agency shall assign
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students to  schools in such a  way th a t will prom ote, encourage, or have the 

e ffe c t of segregating students by national origin or linguistic ability. Every local 

education agency was to  insure th a t the students enrolled in the program should 

have an equal and meaningful opportunity to partic ipa te  fully with other students 

in all ex tracurricu lar activ ities.

In selecting teachers for the program, districts were to  make an 

affirm ative e ffo rt to seek, recru it, and employ persons who were bilingual and 

who shared or reflected  the culture of the students with linguistically d ifferen t 

skills or culturally d ifferen t environm ents who enroll in the program. D istricts 

were to o ffer con tracts to teachers for the  program with the consent and 

participation of th e  parent com m ittee. Applicants who were bilingual and who 

shared or re flec ted  the culture of the students with linguistically d ifferen t skills 

or culturally d ifferen t environments were not to be rejected for a program solely 

because they were not certified  to teach , but ra ther d istricts were to  make 

affirm ative e ffo rts  to obtain le tte rs  of authorization for persons who possessed a 

bachelor's degree but were not certified  to  teach .

The S ta te  D epartm ent was to allocate money to  school d istric ts  

employing teachers for the bilingual program for the purpose of improving their 

teaching skills through in-service training sessions. In-service training was to 

include: (a) developm ent of personal skills in reading, writing and speaking; (b) 

provision of opportunities to develop general teaching skills; (c) provision of 

opportunities to  develop the  ability to identify, c rea te  and apply instructional 

techniques th a t will enhance the  cognitive and psychomotor development of 

bilingual b iculturai children and (d) provision of opportunities to dem onstrate 

practice  teaching skills relative to bilingual biculturai education.

Local school d istric ts were to provide for the maximum involvement
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of parents of students enrolled in the  program. A regular parent com m ittee was 

to  be established with each d istric t offering a bilingual biculturai program. The 

parents of students enrolled in each respective program of each school were to 

e lec t 75 percent of the regular parent com m ittee. The parents elected were to 

be parents of students enrolled in the bilingual program. In addition to  the 

paren t members o f the  com m ittee, a  teacher, teacher aide, community coordina

to r and the d irec to r or supervisor of the bilingual program were to  be members 

of the  parent com m ittee. The paren t com m ittee, in cooperation with the school 

board, was to approve and have full and effec tive  participation in hiring, 

curriculum and budgeting of the bilingual program . The parent com m ittee was 

to involve itse lf in visiting other successful or model bilingual biculturai 

programs and to partic ipa te  in recruiting trips by th e  d istric t in seeking, 

a ttrac tin g  and employing prospective personnel for the program. The d istric t 

was obligated to furnish th e  paren t com m ittee with the district's plans for the  

bilingual biculturai program , together with a description of the planning process, 

as well as th e  pro jected  tim es a t  which each stage of th e  process will s ta r t and 

be com pleted. The d is tric t was to furnish the parent com m ittee ali inform ation 

available concerning th e  educational needs of children with linguistically dif

feren t skills or culturally d ifferen t environm ents residing within the d is tric t’s 

boundaries and th e  various programs available to  m eet those needs. The parent 

com m ittee was also to  have the opportunity to review evaluations of prior 

programs and was to be informed of all perform ance criteria  by which the 

programs were to  be evaluated. The d is tric t was also obligated to consult a t 

least once a month with th e  parent com m ittee with respect to the adm inistration 

and operation of the bilingual b iculturai program and to provide the parent 

com m ittee with a reasonable opportunity to periodically observe and com m ent
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upon all program -related activ ities.

The bill also contained provisions for the establishm ent of a  S ta te  

Steering C om m ittee whose duties w ere: (a) se lec t the  assistant commissioner of 

education; (b) adopt all rules, regulations, guidelines, and procedures necessary 

for th e  full and e ffec tive  im plem entation of the  law; (c) adopt appropriate 

tim etables for the submission of d is tr ic t bilingual biculturai plans and adopt 

standards, crite ria , or o ther measures necessary for evaluating d is tric t plans; (d) 

review any appeals by local school d istric ts  whose bilingual plan is not approved; 

(e) report its evaluations or analyses of all d is tric t bilingual plans funded or 

rejected .

Provisions in the bill also m andated the establishm ent of a  bilingual 

biculturai unit with the  S ta te  D epartm ent of Education headed by an assistan t 

commissioner of education. The unit's responsibilities were to : (a) study,

review, evaluate, publicize, and dissem inate all available resources and programs 

th a t could be directed tow ards m eeting the language needs of students with 

linguistically d ifferen t skills or culturally  d ifferen t environm ents; (b) study, 

review, evaluate, publicize, and dissem inate to all local school d is tric ts  on an 

annual basis, inform ation on student dropouts, retention, special education 

placem ent, achievem ent perform ance and such other inform ation deem ed re le 

vant regarding th e  ethnic groups of students enrolled in public schools of 

Colorado; (c) study, review, evaluate , publicize and disseminate all successful 

and innovative pre-service and in-service program s for bilingual program staffs; 

(d) compile a data bank on bilingual and biculturai teachers and poten tial 

graduates from colleges and universities in Colorado and other S tates; (e) submit 

an annual report to the G eneral Assembly regarding the S tate bilingual program 

including an evaluation of the  program and recommendations for im provem ent.
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Ruben Valdez, who was then Speaker of the House, and Federico Pena, 

who was then  th e  S taff A ttorney for CEP, still rem em ber what they considered 

to be th e  im portant elem ents of H.B. 1295. Pena vividly recalls:

Every part of th a t bill was im portant. The key elem ents, we thought, 

w ere:

1. getting  parents Involved

2. having com petent teachers

3. having some specific program direction given to  school 

d istric ts

4. monitoring and evaluation of the programs

5. the te e th , the  enforcem ent mechanisms

The s ta ted  objectives o f th e  bill were four-fold including improved 

perform ance in comprehension, reading, and writing and speaking the 

English language, improved school attendance and a  reduced dropout 

ra te , develooment of a  positive self-concept and a ttitu d e  and the fourth 

one was increasing parent involvem ent which was very key and excluded 

from other legislation in the  country we find. This was in teresting  

because th e  critics of m inority kids contended th a t the reason m inority 

kids fa il in pubiic school system s is because their parents don 't care . 

They were of course th e  g re a te s t critics of our guaranteeing th a t 

parents were involved in classes. They didn't want parents to have 

power on th e  parent councils. They didn't want parents screening 

teachers . They didn't w ant to have parents going into the school 

d is tric ts  and we made sure th a t  th a t happened (Pena, 1982).

Valdez reem phasized th e  in ten t of the bill ’escribed by Pena: 

W ithout those four concepts there  was no need for the bill. Proficiency

112



in English is something th a t we wanted because we knew th a t the 

children we were addressing were going to  function here in a country 

th a t is dom inated by English and we wanted them to be proficient.

That was th e  basis of it all. We also knew th a t if people on the other 

side realized tlia t, they woudn't be as horror-stricken. That was the 

whole concept behind the bill anyway. Parent involvement was really, 

really, crucial. If parents a ren 't in terested , and especially parents in 

our community th a t have been turned o ff by th e  school system , have 

been involved e ither with the ir own experiences or with their children's 

experiences where the  school d is tric ts  w eren't trea ting  them well, 

w eren't addressing the ir problems, didn't understand them for w hatever 

reason they had had bad experiences. We fe lt th a t we wanted to get 

the parents back Into the school system , finding out what was going on 

in the ir schools, get active in term s of who was running the schools, you 

know, the school boards and others. We wanted them  to pay a tten tion  

to the ir children's education, to take  an in te rest, to find out how they 

were doing in school, how they could help them when they got home, all 

of these things, th a t 's  why we wanted parent involvement (Valdez, 

1982).

House Bill 1295 as introduced to  the 1975 General Assembly, did 

indeed reflec t th e  concerns of Chicano activ ists. The bill was one of the  m ost 

detailed on record, numbering 27 pages in length.

Development in the House 

On March 3, 1975, the House Education Com m ittee began considera

tion of House Bill 1295. House Speaker Ruben Valdez had appointed Represen

ta tiv e  Leo Lucero as Chairman of the House Education Com m ittee. As such,
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Chairman Lucero had broad powers. He was responsible for scheduling con

sideration and debate of proposed bills. Indeed, he decided if a  bill would be 

debated a t  ail. He also fixed the tim e and place of com m ittee m eetings and 

public hearings. Last, but certainly not least, Lucero conducted all com m ittee 

m eetings and was responsible for orderly dispensation of com m ittee business.

Mr. Ernie Andrade, Title VII Bilingual D irector of a  program in 

Johnstown, began the deliberations by presenting an overview of the linguistic 

characteristics of Chicano children in Colorado. He also reviewed for the 

com m ittee some significant research findings which established the validity of 

bilingual programs for linguistically d ifferen t children.

Federico Pena, S taff A ttorney for tiie Chicano Education P ro ject and 

one of the  principal w riters of the bill, carefully detailed elem ents of H.B. 1295. 

Pena strengthened his argum ent for the bill by briefly reviewing the Lau v. 

Nichols decision, as well as o ther favorable bilingual litigation.

Chairman Lucero then announced th a t substantial tim e was to be 

com m itted for hearing testim ony on H.B. 1295. Thus, the  rem ainder of th a t 

day's com m ittee tim e, as wen as all day March 5 and March 10, 1975, were 

allocated for th a t purpose. During those th ree  days, approxim ately 30 persons 

had the opportunity of voicing the ir support or opposition to the proposed 

legislation. Included in th a t number were the following Individuals;

1. Mr. Ken Goodwin, Superintendent of Schools in Johnstown, Colo

rado, who spoke of the  beneficial e ffec ts  th a t their Title VII Bilingual Program 

had on the ir students. ,

2. Dr. Moïses Venegas, D irector of the Teacher Corp Program a t 

Southern Colorado S tate  College, who spoke about the drastic  need for bilingual 

teachers properly trained to work with linguistically d ifferent students.
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3. Mr. Victor Alires, President of the Mexican American Develop

m ent Association in Montrose, Colorado, who spoke about the educational needs 

of Chicano children who lived on the Western Slope of Colorado.

4. Mr. Bob Liphart, Principal of Butler Elem entary School in Fort 

Lupton, Colorado, who spoke about the ir bilingual program's success with 

students.

5. Dr. Richard Bond, President of the University of Northern 

Colorado, who spoke in support of the  bill and the need to  establish a  teacher 

training program for bilingual teachers.

6. Mr. Martin Gerry, Deputy Director of the  Office for Civil Rights 

in th e  D epartm ent of Health, Education and Welfare, Washington, D.C., who 

spoke strongly about S tates taking affirm ative steps in enacting bilingual 

legislation.

7. Mr. Leo Cardenas, Regional D irector of the Community Rela

tions Service in th e  U.S. D epartm ent of Justice , who spoke specifically about the 

high correlation of Chicano dem onstrations in communities where Chicanos were 

not receiving an equal educational opportunity.

8. Dr. C. Farm er, D irector of the Arapahoe County Mental Health 

C enter, who spoke about th e  need for improving the self-concept of Chicano 

children.

9. Dr. Rolf Kjolseth, a Sociologist from the  University of Colorado, 

who presented research findings supporting Increased parental involvement In 

educational decisionmaking.

10. Mr= Bill Muldrow, U.S. Commission On Civil Rights, who spoke 

about the  study conducted by th e  Commission regarding Chicano educational 

needs in five Southwestern States including Colorado.
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11. S ister Sue Kenney, D irector of the Southwest Denver Commun

ity  Ministry, who spoke strongly about the drastic need for relevant educational 

programs for Chicano children in Soutiiwest Denver.

12. Mr. Donald Oglesby, adm inistrator with th e  Mesa County School 

D istric t, who had the following concerns:

a) one bilingual program would not serve monolingual and 

bilingual biculturai students equally as effectively ;

b) his research  findings indicated th a t bilingual biculturai 

education did not result in significant educational gains by 

Chicano children; and

c) local d istric ts  would lose their policy and decisionmaking 

powers.

14. Mr. George Wilson, a  parent, who believed th a t the proposed bill 

was divisive and 95 percen t political and only 5 percent educational.

15. Dr. Keith Aspiin, from  the Commission On Higher Education, 

who supported th e  legislation but was concerned th a t adequate financial support 

for colleges and universities be included in the provisions.

16. Ms. Robin Johnston, Chairman of the  S tate  Board of Education, 

who presented a  resolution of the S tate  Board which supported the concept of 

bilingual education, but which also listed an extensive s la te  of concerns with

H.B. 1295.

Following presentation of all the testim ony on March 3, 5, and 10, 

1975, th e  House Education C om m ittee tabled consideration of the bill. Sponsors 

of the legislation recognized the need to respond quickly to the substantial 

concerns raised by the  S ta te  Board o f Education. Consequentiy, a  20 day period 

of intense negotiations took place, in which sponsors of the bill and representa
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tives of the  S ta te  D epartm ent of Education rew rote  the bill so as to make it 

acceptab le to th e  S ta te  Board. Details of th e  negotiations, bargaining and 

compromising which took place are recounted la te r  in this study.

On April 1, 1975, th e  House Education C om m ittee resumed its 

deliberations of House Bill 1295. Chairman Lucero announced to  members of the 

C om m ittee th a t,  a f te r  many hours of discussion and negotiation, sponsors of the  

bill and S tate  D epartm ent representatives had restruc tu red  the bill in such a way 

as to make it  acceptable to both parties. Mr. Joe  Douglas, a S ta te  D epartm ent 

adm inistrator and liaison between the D epartm ent and S tate legislature, pro

ceeded to detail the  substantive changes and agreem ents which had been 

reached. In doing so, he highlighted the following points;

1. I t was agreed th a t the leg islative in ten t of the  bill was 

to  improve English language skills and bring about 

cu ltu ral understanding.

2. The bilingual biculturai program  would include full

instruction in academ ic subjects in two languages.

3. The m onetary appropriation to im plem ent the program

was not to exceed eight million dollars.

4. The bill would establish a bilingual biculturai unit

within the  S tate  D epartm ent of Education. The unit 

would be comprised of a d irec to r and five additional 

em ployees.

5. The bill would establish a  S ta te  Bilingual Steering

C om m ittee which would initially  consist of nine mem

bers. A fter one year, the com m ittee would consist of 

19 members who would be chosen from the congres-
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sional d istric ts  in the S tate.

6. The S ta te  Board of Education was to  have the  u ltim ate 

authority  to adopt rules and regulations governing th e  

bUl.

7. Each school d is tric t was to conduct a census of linguis

tica lly  d iffe ren t students on an annual basis.

S. The number and/or percent of linguistically d ifferen t 

children in a  d istric t and school would determ ine the  

m andate for implementing a  bilingual program .

9. Whenever beneficial and/or necessary two or more 

school d is tric ts  could establish cooperative bilingual 

programs to  serve linguistically d ifferen t students.

10. Non-compliance with the  bill by a  school d is tr ic t would 

resu lt in notification by the S tate D epartm ent, a  subse

quent adm inistrative hearing and, if necessary, a  re fe r

ral to th e  A ttorney General to  in itia te  legal pro

ceedings against the transgressing school d is tric t.

11. Parents whose children were eligible were to be no

tified  of the ir child's participation in th e  bilingual 

program.

12. The bilingual biculturai program was to  include linguis

tically  d ifferen t students in grades kindergarten 

through th ree .

13. Bilingual biculturai program classroom s were to  be 

In tegrated .

14. The bill would include provisions for the conduct of in-

118



service training for bilingual program personnel.

15. Each school d istric t was to  establish a  parent com 

m ittee to monitor bilingual program activ ities.

16. The school d istric t was obligated to consult with the 

parent com m ittee on a monthly basis.

In reacting to the bill as rew ritten, Com m ittee members did raise 

some concerns. Included in the concerns was the fear th a t the  parent 

com m ittees would erode the powers of the local boards of education. The 

m andated bilingual program was a  departure from what had traditionally been 

the p ractice , i.e., local school boards opting to participate in educational 

programs established by legislation. Ruben Valdez, who was present a t  this 

particular C om m ittee m eeting, explained th a t the bill as rew ritten  would 

impress upon local school d istric ts the im portance of complying with the 

proposed bilingual legislation to  the best of their abilities and available re

sources.

By April 3, 1975, ali testimony and presentations of inform ation had 

ceased. The C om m ittee was now deeply involved in ein in-depth analysis of the 

bill's substance. Time and tim e again, the issue was raised regarding the 

establishm ent and powers of th e  S tate Bilingual Steering Com m ittee. A minority 

of C om m ittee members was concerned about the possibility of the Steering 

C om m ittee usurping the powers of the S tate  Board of Education. Chairman 

Lucero, recognizing th a t such a concern could be a  barrier to  acceptance of the 

bill, appointed a subcom m ittee to work on an am endment making th e  Steering 

Com m ittee s tructu re  acceptable to House members. Later th a t afternoon, the 

C om m ittee reconvened to  continue their deliberations. The subcom m ittee had 

modified some of the language used to describe the provisions in the bill
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regarding the S tate Bilingual Steering Com m ittee. Their changes were presented 

to th e  Com m ittee and a  discussion followed.

That same afternoon, the  S tate Commissioner of Education, Dr. 

Calvin F razier, joined the  House Education C om m ittee In the ir discussion. He 

recognized th a t there were some questions being raised about his role, and tha t 

of o ther S ta te  Departm ent personnel. In th e  legislative process. Supporters of 

the bill were concerned th a t opponents of the bill were enlisting assistance from 

him and other s taff to d raft revisions to the  bill. He knew th a t emotions were 

running high and he wished to  clarify  his and the S tate D epartm ent’s position. 

Dr. F razier made the  following points:

1. He did not want to damage the positive relationships 

th a t had been established with supporters of the  bill.

2. He believed th a t the task of the  departm ent was to 

assist in in terpreting  th e  educational needs which exis

ted.

3. He and the S ta te  D epartm ent were charged with im

plementing th e  policies of the S ta te  Board of Educa

tion.

4. He also believed th a t S tate s ta ff members had the 

responsibility of assisting legislators In drafting legisla

tion regardless of their own philosophical orientation.

5. He was concerned th a t sponsors of the bill fe lt th a t he 

and other S ta te  personnel were retreating  from th e  

com m itm ent made to  the bill as i t  was rew ritten  in the 

past few weeks.

Chairman Lucero thanked Dr. Frazier for his com m ents. Lucero
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indicated th a t extensive testim ony, discussion and debate concerning House Bill 

1295 had taken place and th a t he believed it was tim e to  take action. He also 

s ta ted  th a t he had been a  member o f the House Education C om m ittee for several 

years and to  his knowledge, no other bill had undergone such discussion, nor had 

received more input than H.B. 1295. Minor reservations on the viability of the 

bill were expressed by two C om m ittee members. There still existed a  fear of a 

dual system  of education, and a  concern about the loss of local control in the 

m anagem ent o f the  bilingual program .

Chairman Lucero moved support of House Bill 1295 as amended. 

R epresentative Brown seconded his motion. The bill was forwarded to the  

Appropriations Com m ittee with a  vo te of 10 Ayes and 0 Noes.

It was not hard to recognize th a t Lucero had displayed considerable 

skill in guiding the bill through the House Education C om m ittee. He speaks with 

pride as he reminisces:

We had the  com m ittee p retty  well lined up. We had the  amendments 

out to them  and had talked about them . We kind of a ll knew what was 

going to happen. The Republicans went along with us trying to work out 

and telling us what some tough spots were going to  be. We listened and 

en tered  the  bill (Lucero, 1982).

On April 4, 1975, the House received the report of the House 

Education Com m ittee on House Bill 1295. The Education Com m ittee had 

recommended th a t the bili be referred  to  the C om m ittee of the Whole with a 

favorable recom mendation. At this tim e, th ree  minor am endm ents were made to 

the bill and it  was passed on the second reading. It was ordered engrossed and 

placed on the calendar for third reading and final passage.

The next day, April 5, 1975, House Bill 1295 was read and considered
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for final passage. The question was asked: ’’Shall House Bill 1295 as amended, 

pass?” The roll was called and the result was 50 Ayes and 3 Noes. Thus, H.B. 

1295 as am ended, having the support of a  m ajority of House m embers, was 

declared passed. Speaker Valdez and Chairman Lucero had m asterfully guided 

the bill through the House. Much work rem ained however, for it would now go to 

th e  Senate where i t  would be in unfriendly hands.

S tate  D epartm ent o f Education

On January 9, 1975, Dr. Calvin Frazier, S tate Commissioner of 

Education in Colorado, m et with mem bers o f th e  House Education Com m ittee. 

His v isit was a  courtesy call to  this legislative body and also for the purpose of 

informing the  Com m ittee of the educational issues which were likely to be 

discussed during the legislative session. The Com m ittee was reminded of the 

recen t Lau v. Nichols court decision and of th e  implications which this had for 

school d is tric ts  making appropriate provisions for non-English speaking students. 

Dr. F razier also indicated th a t he believed th e  concept of bilingual education to 

be a  broader concept th a t related  to school d istricts with large numbers of 

Spanish surnamed students. Bilingual education included emphases on culture 

and the  development of positive self-concepts. He believed th a t there was 

presently  a g rea t deal of societal in te rest in bilingual education. He believed 

th a t bilingual education legislation would help the dropout problem of Chicano 

students in the public schools.

There is no question but th a t Dr. Frazier was well aw are of the 

swelling numbers of people who were devoting the ir energies to the passage of 

bilingual legislation in 1975. Perhaps Dr. F razier's awareness but non-involve

m ent in the  bilingual education issue was a  strateg ic  mistake on the  p art of 

Chicano legislators. R epresentative Leo Lucero laments the fac t th a t supporters
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of bilingual legislation did not involve the S tate Departm ent of Education early 

in th e  political game:

We circum vented, probabiy the education arena. They (State D epart

m ent) would like to have said, we in education want it because it  is 

good. Everything in Education has to com e from us. Possibly we could 

have worked th a t arena a  little  b it b e tte r. We also got em otionally tied 

into a  very good strong Chicano program th a t we believed in. We fe it 

th a t this was a program th a t was coming through and by th e  people.

You know it wasn’t  a  program  th a t I thought up myself, or Ruben, or 

anybody else. There was really a lot of involvement. The D epartm ent 

of Education over here fe lt  th a t it was a  dual system of education.

They fe lt th a t they had been le ft out of th e  planning of the system  and 

now they were forced to  g e t in and plan with us (Lucero, 1982).

As indicated earlie r in the narrative, Robin Johnston, Chairman of the 

S ta te  Board of Education, read a resolution to  members of the House Education 

C om m ittee supporting the concept of bilingual education but also indicating th a t 

th e re  were some problems with House Bill 1295. Federico Pena believes th a t 

neither Robin Johnston or Dr. Frazier ever supported the proposed legislation on 

its educational m erits:

That was all rhetoric. Let me te ll you the way Robin Johnston and Cal 

F razier operated. They're politicians and they bend according to 

political winds. They understood the Democrats controlled the House 

of Representatives. They understood th a t Ruben Valdez was Speaker of 

the  House. They understood th a t if they wanted a  budget for the 

D epartm ent of Education approved, they’d have to go along with most 

of the am endments. If the Democrats were not in control of the  House,
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had Ruben not been Speaker, they would not have been down there  

compromising. They would have been down there fighting the  bill and 

killing the bill. But when they sa t down, it  was not with any good faith  

e ffo rt as general supporters of bilingual education. I've never believed 

th a t, I think tha t's  all rhetoric  and their actions have never confirm ed 

the ir resolution to th e  com m ittee. They did the best they could to 

w ater it down but they knew it  was going to  pass. So, they said the 

kinds of things th a t you say to a group when you're not in power (Pena, 

1982).

Nevertheless, sponsors of the bill and Dr. F razier, as well as Robin 

Johnston, did sit down and make some major revisions to the  original bill as 

introduced to the House on March 3, 1975. Robin Johnston has vivid memories of 

the negotiations;

I sa t down and I read the bill and I was appalled. I said, my gosh what 

did you do. What you have done is se t up a  new S ta te  Board of 

Education cind a  new local Board of Education. To have two totally  

separate  systems, one bilingual — Spanish and English — everything, 

kindergarten through tw elfth  grade, including chem istry, biology, 

everything else. Another one under the  S tate  Board and local boards. I 

am to tally  opposed to th is. So they said, well we realize th a t this may 

not go. I said, believe m e, it  would not go. I would be one to say it 

shouldn't go. So they said, would you m eet with us and help work out 

some compromises, so th a t you would think it would go? So I said I will. 

Ruben gave us the Speaker's office every day. It ended up being three 

of them  and then I asked to have Cal (Frazier). Gil Cisneros, Phil 

Rosser and Federico Pena and th ree  of us. Originally one of me, and
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then I asked for C al. Then we asked for Joe (Douglas, S tate  Dept, 

em ployee) to come in and do the technical kinds of things, w rite as we 

decided things. That's w hat he did. So every morning we arrived and 

argued ail day long. I have to say th a t I learned more about law, 

legislation, good minds, political compromise, intim idation, how to get 

something accomplished. I ic e i today th a t I had probabiy th ree  of the 

g rea tes t teachers on how to get something done with a group of 

legislators th a t I possibly could have had. But I was so naive then. 

They knew exactly w hat they were doing and they took turns doing it. 

Before i t  was ail over, they  even suggested to  me th a t I should read a 

few  books. Anyway, I read some books. I began to realize the 

deliberateness of th e  operation. You know, they 're m asters. But it was 

a  b a ttle  — a b a ttle  of w its. One day Gil would be wearing dark shades 

and one person would take  over the warm, loving, conciliatory role. 

Another one would be the driver. Only I didn't know w hat was 

happening. Tactics. Which I didn't understand was going on a t all. Cal, 

you probably know, is extrem ely detail orien ted . I'm not really th a t 

deta il oriented. So, he kep t track of detail. Every night he would work 

things out and the next morning, boy he would have something tha t 

m eant a lo t of d ifference. I don't know w hat I'm oriented but together 

we were a  p re tty  good team , we fe lt. They were an .extrem ely good 

team . One day we won a  point, whatever i t  was. Gil Cisneros threw  his 

head down and s ta rted  crying. I said, you poor guy, what's the m a tte r?  

He said, th e  people ou t th e re  are going to hurt my children. That just 

made me fall apart. But I realized la ter th a t  some of this was acting, 

and le t me te ll you i t  worked real good, especially with women. Points
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we won were to go back to one S tate Board of Education, one local 

board of education, to  be over this program . One we lost, which from 

our perspective has caused the problem since, was the power given to 

th e  Steering C om m ittee and to those local com m ittees (Johnston, 

1982).

The negotiations did indeed resu lt in substantive changes in House Bill 

1295. The bill was now ready to  be reintroduced to th e  House Education 

C om m ittee for further consideration. Although sponsors fe lt  th a t the bill had 

been w atered down, the revised bill was well received by the  C om m ittee and was 

soon approved.

It is im portant to  note th a t Robin Johnston's influence on the bill did 

not cease a t  this point. Speaker Valdez acknowledges Johnston's assistance la te r 

in th e  legislative process:

I fe lt  th a t finally, when we reached crucial agreem ent, th a t Robin 

Johnston did a lot to  help us in the Senate. I think it  was a point th a t 

she was a  Republican, she was somebody th a t was on the S ta te  Board of 

Education. She had some credibility over there  and once we were able 

to  reach a com prom ise she was very supportive of th a t. I think there 

w ere a  number o f d iffe ren t poeple who talked to Hugh Fowler and I 

think th a t Robin had as much to do with th a t as anybody else. I think 

th a t  was im portan t...there  was a lo t of pressure on Hugh Fowler from 

all sides to get the bill in (Valdez, 1982).

Interestingly, Johnston maintains to  this day th a t she never believed in 

House Bill 1295 and in th e  benefits which supporters claim ed i t  would have for 

Chicano children:

From my only background experience, I really believed it (H.B. 1295)
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was wrong. I believed tha t having worked so long over a t  the 

hospitaI...if you have a  kid who has poor language, the last thing you do 

is give him another one. You've got to  work w ith one. It can 't be two.

But I went along and realized th a t it had to  be tried  for poii . 'c a l as well 

as philosophical reasons. They really believed th a t it would work and, 

as Ruben said to me. You have to change your school system  for my 

children. You have done them an injustice. I said, I agree . But where 

we differ is where we feel the answers are . I believe it's  early 

childhood and strong language development in English. He believed it 

was bilingual education. I never changed. He probably never changed 

either (Johnston, 1982).

Dr. F razier and Robin Johnston, although not believers in bilingual 

education as conceptualized in H.B. 1295, did influence the  final version of the 

bill. Their invoivement was perceived by many as ta c it agreem ent by the State 

D epartm ent of Education.

Development In The Senate 

On April 17,, 1975, the Senate Education C om m ittee began its de

liberations of House Bill 1295. Chairing th e  Com m ittee was Senator Hugh 

Fowler (R — Littleton). Senator Fowler had made it very clear to supporters of 

the  bill th a t he was vehem ently opposed to the  proposed legislation.

Prior to outlining the details of the Senator's handling of House Bill 

1295, i t  is im portant to gain an understanding of Senator Fowler's opposition to 

the concept of bilingual education. Early in the 1970s, Mr. Fowler had been 

exposed to th e  Chicano radical: Corky Gonzales. Recounting his introduction to 

Gonzales, Fowler says:

Generally my in terest in early bilingual legislation goes back to earlier
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attem p ts by La Raza Unida under Corky Gonzales to accomplish some 

politicad objectives in which were some so-called educational objec

tives. At th a t tim e I had been studying a movement generally called 

A tzlan. It was a  new s ta te  which would rea ttach  itself to Mexico and 

would involve parts of four States, including everything in Colorado 

from about Colorado Springs southward. The list of...I am not sure they 

are called  demands in the Atzlan s ta tem en t...bu t their objectives, 

po litical objectives and of course one of those is the return  of the  

language to  the Spanish people. So, when I looked a t the firs t d ra fts  of 

th e  bills i t  occurred to  me th a t they were not education bills, they were 

ways of setting up a  parallel political organization in the name of 

education in the locad school d istricts. Bilingual education, by defini

tion th a t is, bilingual biculturai education is an anomaly. I do not 

believe th a t i t  is the  business of the  public school system to propagan

dize children. Many of the so-called biculturai ideas held by the 

proponents of biculturai education are propaganda. They don't belong. 

Mostly, I spotted bilingual education as a movement th a t had nothing to 

do with education and it just outraged me. I am outraged by anything 

th a t is un-American. I think if people don't like it  here for w hatever 

reason, rather than a ttem p t to change something to make it  less 

American, and I use American in the broadest of possible term s which 

includes the  idea of m elting pots, th a t they should go back. You know, 

if the Mexican culture is so big, hey, go back. Go back and see what 

kind of opportunities there  are. There's no opportunity in Mexico, 

unless you are born rich (Fowler, 1982).

On April 17, 1975, which was the firs t day of deliberations. House
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Education Com m ittee Chairman Leo Lucero introduced House Bill 1295 to the 

Senate Education C om m ittee. In his com ments to  the  group Lucero stressed the 

importcince of considering the bill as a tool for instruction. He s ta ted  "We 

cannot impose the  English language on people w ithout teaching them  how to 

speak English by using th e ir own language" (Senate Education Com m ittee 

Hearing, April 17, 1975). Lucero also impressed on the com m ittee the  

substantial input which had been received and incorporated into the bill. The 

partic ipation  of S tate  D epartm ent personnel as well as S tate  Board of Education 

involvem ent was greatly  em phasized.

A fter a brief period of questions and discussion, Senator Fowler 

allowed members of the public to present testim ony on House Bill 1295. Included 

in those presenting testim ony were the  following individuals;

1. Mr. A1 Aguayo, Supervisor of th e  Bilingual Program in Denver,. 

Colorado, who suggested th a t the bill needed more specificity in its  definitions, 

approaches and guidelines, so as not to c rea te  confusion.

2. Don Oglesby, Superintendent of Schools, Grand Junction, Color

ado, who spoke in favor o f bilingual legislation but against H.B. 1295. He was 

also concerned about the  proposed bill's m andate and the subsequent th rea t to 

local control.

3. Don Webber, Superintendent of Schools, Fort Collins, Colorado, 

who pleaded for school d is tr ic t discretion in implementing bilingual programs, as 

well a s  freedom  for local board of education control.

4. ] .  B. Kennedy, a com m ercial airline pilot, who fe lt H.B. 1295 

was to ta lly  discrim inatory and believed th a t if people chose to live in America 

then they  should learn English.

5. Art Ludka, Colorado Association of School Executives, who
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indicated th a t adm inistrators in the organization could support the bill if the 

legislature would assure adequate financial support.

6. Juanita Nordel, a  Chicano lady, who was opposed to the bill and 

believed th a t  schools should concen tra te  on teaching children English.

7. Dorothy Lewis, League of Women Voters of Colorado, who 

presented a  prepared w ritten  sta tem en t, endorsed by the membership, which 

strongly supported House Bill 1295.

8. P atric ia  Baca de McNichols, Denver school teacher, who suppor

ted th e  bili and who believed the  legislation would begin to involve Chicano 

parents in the education process.

The fa c t th a t ihe Senate Education C om m ittee had proceeded to  the 

point where i t  was receiving testim ony regarding House Bill 1295 was in and of 

itse lf quite an accom plishm ent. Robin Johnston, who in 1975 was Chairman of 

th e  S ta te  Board of Education, was instrum ental in assuring the biil's progress. 

Johnston, in recalling her role, s ta tes ;

So i t  was voted alm ost unanimously out of the House. 1 took it over to 

th e  Senate. The Senate Republican leadership, Freddie Anderson said,

Is i t  okay? and I said, not really but it's as okay as we can get it .  Hugh 

Fowler was going to  kill i t .  He was Chairman of th e  Senate Education 

C om m ittee. He was going to  put i t  in his pocket. He just never wanted 

i t  and was very angry a t me because of my role of making it livable.

He fe l t  th a t was unforgivable. He had already made his decision th a t 

he would pockvt it. So, I was very tired  by th a t  tim e, and I said to  Cal 

(Frazier) I really hate this. I've got to  get out of this. Phone calls till 

midnight. Both sides. A lot of intim idation. A lo t of things were going 

on. Cai (Frazier) said, why don't you take a trip  which we'll pay for,
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and you go look a t  bilingual programs all over the Southern part of the 

country , as well as California to find out w hat we should do here. So, I 

had th a t all planned. I was leaving. Then Freddie and whoever th a t was 

with Freddie Anderson said to me. You're not going because you're the  

only person (because Hughie and I were good friends — Hugh Fowler) 

who can convince Hugh not to put th a t in his pocket. We have to have 

th a t bill on the tab le because Ruben (Valdez) has tied up everything. 

Everything over in th e  House for this one bill. So, I went up and got 

Hughie out of a com m ittee meeting and said, I am begging you for old 

friendship's sake, this one thing. Please, just put it on the table. For 

the  sake of Republicans over here, which I was one of, and for the sake 

of a lo t of things. He did th a t for me and he, in a  way, has never 

forgiven me. We are still good friends. But he fe lt th a t w ithout me, 

and i t  was true, the re  never would have been one (Johnston, 1982).

On May 8, 1975, Chairman Fowler introduced an am endm ent to  House 

Bill 1295 which was th e re a fte r  referred  to as th e  Fowler am endm ent. Senator 

Fowler describes the Com m ittee's thinking:

Well, the bill was defective and in our Senate com m ittee the record will 

show th a t the  com m ittee changed everything in the bill. We inserted 

w hat was called the Fowler amendment and la te r becam e the tu to ria l 

am endm ent and it has always been a part of the law up until the repeal.

But to  me what has always been the heart of the m atter a' J w hat was 

easy for me to support, in o ther words to th e  ex ten t th a t a child could 

not speak English well enough to take advantage of the educational 

resources, whatever the  community situation was and of course you 

can 't even generalize about th a t in this s ta te . It is a specific m a tte r.
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Every school d is tr ic t is dissimilar to the o thers, especially in these 

charac teristics . That is, th e  characteristics of the children who are  

educationally d ifferen t. Well, the bilingual bill didn't recongize th a t a t 

all. It se t up the steering com m ittees and th e  S tate Steering Com m it

te e . I t was unconstitutional. It would probably have been b e tte r  to  le t 

th e  thing pass and then a ttack  it in the court as being unconstitutional 

and then le t the court wipe it  out. But our com m ittee, instead of doing 

th a t ,  substitu ted  the  tu to ria l approach which simply said th a t we will 

appropriate a  separate  am ount of money to  fund the tutoring. Now we 

didn't know the te^'ms then , but tha t would have been a so-called pull- 

ou t program in tutoring. There is no point in leaving a  child in a 

classroom if he can 't com m unicate with a teacher or his peers. So, pull 

him out, g e t him up to speed and stick him back in. To me tha t's  a  very 

sensible and workable approach (Fowler, 1982).

Three Chicano legislators. Senator Roger Cisneros, House Education 

C om m ittee Chairman Leo Lucero and House Speaker Ruben Valdez w ere in 

a ttendance when Senator Fowler introduced his am endment. Hoping for a 

favorable reaction from them , Fowler said, "We're trying to  help children with 

the ir needs, what's your opinion?" Cisneros argued th a t under Fowler's amend

m ent "very few of our kids would fit." Speaker Valdez believed th a t the S ta te  of 

Colorado had a constitu tional obligation to help children become proficient in 

English and th a t the  S ta te  was not upholding its obligation. He believed th a t 

House Bill 1295 would fulfill the obligation and warned Fowler th a t any a ttem p t 

to weaken th e  bill would be strenuously fought.

On May 15, 1975, Senators Cisneros and Sandoval, becoming concerned 

about the  relatively few days remaining in the  legislative session, asked Senator
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Fowler to  move House Bill 1295 as amended by Fowler. The Chairm an complied 

and his am endm ent was adopted on a 5 Aye 0 No vote. The Senate Education 

Com m ittee then voted to move H.B. 1295, as amended, on to  th e  Senate 

Appropriations Com m ittee by a  7 Aye 0 No vo te . The com m ittee also 

recom mended th a t the 6 million dollar appropriation approved by th e  House be 

reduced to 1 million dollars.

Following action by the Senate Education Com m ittee th e  Senate 

Appropriations Com m ittee acted  on House Bill 1295. Paul Sandoval, a Senator 

and supporter of the bill explains w hat took place;

It (H.B. 1295) went into Senator H. Fowler’s com m ittee, he chaired the 

Education Com m ittee in th e  Senate. At th a t tim e he said i t  would 

never com e out. He then said the only way this bill would com e out is 

th a t i t  be a  tu to rial bill only. We said fine because we knew we could 

amend the bill in Appropriations or on the floor of the Senate. So, it 

cam e out just stric tly  a  tu to ria l bill and it was voted out of th e  Senate 

Education Com m ittee as such. When it got into the Appropriations 

C om m ittee we put everything back in th a t the  Senate Education 

C om m ittee had taken out, along with an appropriation of about 2,4 

million dollars (National Public Radio, 1979).

Thus, the Appropriations Com m ittee restored House Bill 1295 to  the 

form  it had prior to consideration by the Senate Education C om m ittee. The bill 

was referred  to the Senate with a favorable recom m endation.

Although House Bill 1295 was now back into its fam iliar form , minus 

the Fowler amendment, there was still much work to do In the Senate and 

elsewhere to  assure passage. Speaker Valdez and other Chicano legislators 

worked hard a t educating, influencing, and striking deals to gain support from
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key members of the Senate. Valdez speaks of this as the political b a ttle ;

1 think the real ba ttle  was a  political b a ttle , the s tu ff of working with 

commissioners of education, S ta te  School Board members, and o ther 

people. But when it com es down to the n itty  g ritty , It is the e lected  

offic ials th a t make the  final decision. It was getting  people like Joe 

Shoemaker on board and o ther people th a t was crucial. Joe Shoemaker 

was a big power in the  Senate and if we hadn't had his support on the 

bill, we wouldn't have ever, passed it. It's just a  rea lity  of life. I t really 

cam e down to a political question, it was an educational process. Joe 

had helped us before in obtaining money before we were able to pass 

th e  bill. I think we were able to convince Joe Shoemaker th a t it was a 

sound investm ent. We approached the fiscal conservatives in the 

Senate on the  basis th a t they were wasting money in the educational 

system  the way the programs were running, a t least in term s of our 

children. It was worth th e  investm ent of trying something new to see if 

i t  would work. We were able to  dem onstrate, through sta tis tic s  th a t we 

had from other programs under Title VII federal funds, th a t it  really 

worked and what the neea was. So we were able to proceed (Valdez, 

1982).

Senator Martha Ezzard, who in 1975 was the press aide for the Senate, 

' recalled a key incident involving Joe Shoemaker:

As I think back, there was another, tim e when I was exposed to the 

bilingual bill. I rem em ber going to a hearing of the  Joint Budget 

Com m ittee with Joe Shoemaker who was certain ly  one of our Republi

can conservatives and Chairm an of the  Jo in t Budget C om m ittee. A 

little  class of children cam e in with a teacher and they did kind of a
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dem onstration about bilingual education. They roie-played what was 

going on in a  bilingual classroom and it was very moving. It was very 

well done. The room was crowded with people. I rem em ber Joe 

Shoemaker said when it was over, "If I had a child, th a t's  a program I'd 

w ant my kid in today." I just thought, I can 't believe he said th a t. He 

w as very supportive o f th e  program originally (Ezzard, 1982).

Another individual who was instrum ental in gaining Senator Shoe

m aker's support was Senator Paul Sandoval. Shoemaker and Sandoval w ere good 

friends. Sandoval, a  newcomer to  the legislature, was befriended by Shoemaker 

who took him under his wing. Some say th a t he was serving as Sandoval's 

m entor. Robin Johnston believed th a t Sandoval and Shoemaker made a deal:

I t was a trade-o ff. Paul Sandoval was on the  Joint Budget C om m ittee, 

as was Joe Shoemaker. Shoemaker was probably the  m ost powerful 

person in the S ta te . He was Chairman. Paul is very bright, and sort of 

a  rising star the re . Conservative financially, yet very caring about this 

(H.B. 1295). He, from  w hat we understand, traded Joe Shoemaker 

everything for the  bilingual bill and they made a deal. That's why when 

I w ent over to the Senate and m et with Freddie (Anderson) and the 

o thers, they were not nice to me. They never said thank you. They told 

m e to get the bill on the tab le because you are the  only person th a t can 

m ake them do th a t. That's what I did. I can understand Joe Shoemaker 

thinking — so what's a little  bilingual bill — when I get, whatever he 

go t. A lot (Johnston, 1982).

Hugh Fowler also has b itte r memories about the negotiations, com 

promises and deals:

When the House of R epresentatives cam e under D em ocratic control,
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th a t m eant th a t th e  Jo in t Budget Com m ittee was split th ree and th ree . 

Three Republicans and th ree  D emocrats. Two of those Republicans 

w ere from the Senate and the single minority member was Paul 

Sandoval. On the o ther side we had two D em ocratic members and one 

Republican member. There would have been just a  te rrib le  impasse 

th a t year in the  Joint Budget Com m ittee under the  Chairmanship of Joe 

Shoemaker if som ething hadn't happened to break the impasse. My 

suspicion is th a t, and I've never been able to  get Joe to  adm it it, my 

suspicion is th a t he just simply cu t a deal with Paul Sandoval and said, 

you support me on everything else and I'll see th a t you get your 

bilingual bill. Shoemaker didn't even whimper when the Senate Educa

tion Com m ittee passed the bill with the  so-called Fowler am endm ent.

I'd only been in the  legislature five or six years a t th a t tim e and I really 

was still p re tty  naive about...! think i t  takes longer than th a t to lose 

your naivete about trusting  people when the Chairman of the Jo in t 

Budget C om m ittee te lls you th a t you e ither vote for this bilingual bill 

or your bill for th a t new bridge in your county isn't going to pass, you 

vote for it, especially if you don't care and if you don't know anything 

about i t  (Fowler, 1982).

C ertainly, enlisting the support of Shoemaker and the  Joint Budget 

C om m ittee was a c ritica l elem ent for passage of House Bill 1295. The 

com m ittee was responsible for making recom mendations for the budgetary 

requirem ents of all S tate  services and agencies. Each year they introduced their 

recom m endations in the "long bill." Many believe th a t the Jo in t Budget 

C om m ittee is the most powerful com m ittee within the legislative structu re .

On June 16, 1975, one month a fte r  House Bill 1295 le ft the Senate
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Education C om m ittee, the Senate conducted the second reading of the bill. 

Amendment a f te r  am endm ent was proposed for the bill with the m ajority being 

rejected . One am endm ent th a t did succeed was the Fowler amendment. 

Consequently, House Bill 1295 now had two main components; a  bilingual 

bicultural component for students in grades K — 3 and a tu torial component for 

students in grades K — 12. Finally, the bill was declared passed and was 

scheduled for third reading.

The next day, June 17, 1975, the third reading of House Bill 1295 took 

place. Again, m ore amendments were proposed and again rejected . A t long last 

the question, "Shall the bill pass," was presented to the Senate. The m ajority of 

th e  Senate voted affirm atively , the vote being 20 Ayes and 12 Noes. House Bill 

1295 as amended was declared passed.

Senator Paul Sandoval, only one of the many supporters who worked 

day and night to secure passage of House Bill 1295, summed up his feelings:

That bill, I th ink, had the most drastic, if not the most closest, scrutiny 

any bill had endured in the last 15 years. We debated th a t bill over a 

period of tim e, on the Senate floor alone, for almost 19 hours. It was 

th e  most hotly contested  bill on the floor in the last 12 years th a t we 

knew of. There were well over 200 amendments put or tried  to be put 

on the bill. Some were successful, some were not successful. When the 

bill cam e out, it was, 1 think, not the bill 1 wanted, because it was not 

the strongest bill 1 could se t. But, it was not im perfect a t all. It has 

the strongest piece and th a t means parental involvement (National 

Public Radio, 1979).

On June 18, 1975, members of the House and Senate reached concur

rence on The Bilingual Bicultural A ct. On June 30, 1975, Governor Lamm signed
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the bill into law. The S tate of Colorado now had a  mandated bilingual bicultural 

program for students enrolled in public schools.

A pplication/Feedback 

The Bilingual Bicultural A ct was now a Colorado S ta tu te . Now cam e 

the  task  of im plem enting the  law. Dr. Calvin Frazier, and other S tate 

D epartm ent of Education employees began im mediately to educate them selves. 

Dr. F razier and Robin Johnston traveled to Albuquerque, New Mexico to see a 

bilingual program in action. They were quite impressed with what they saw and 

were equally im pressed with th e  d irec to r of the program . Dr. Carlos Saavedra. 

A g rea t deal of pressure was exerted on Dr. Saavedra by Dr. F razier to accept

the  d irector's position of th e  Bilingual Bicultural Unit in the S tate D epartm ent.

Finally, Dr. Saavedra indicated th a t he would com e to Colorado as the unit 

d irec to r. Saavedra and his consultants im mediately began th e  im plem entation 

process. They had a  monumental task before them . Significant tim e was spent 

in determ ining the  census procedures, the  identification process for inclusion of 

children in the program , and the details of the rules and regulations operation

alizing th e  law. Local school d istric ts  had questions, questions and more 

questions, and it was Dr. Saavedra's responsibility to  respond to the questions.

Meanwhile, educators across the  country were sitting up and taking 

notice of the  passage of The Bilingual Bicultural A ct. It was the opinion of many 

th a t the  Act was th e  strongest bilingual bicultural S tate  law enacted thus far, 

anywhere in the United S tates. The reasons for this opinion were:

1. The law was bilingual and bicultural

2. The law mandated the creation  of strong, elected

community com m ittees with the right to partic ipa te  in 

program design, im plem entation, evaluation, and sta ff
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hiring. Com m ittees could dissent with d istricts by 

filing a  com plaint with th e  Unit of Bilingual Bicultural 

Education in the State D epartm ent o f Education

3. A S tate Steering Com m ittee was c rea ted  as an advi

sory-m onitoring body with th e  S tate D epartm ent and 

S tate Board of Education.

4. The law required integrated full-tim e bilingual bicul

tu ra l program s (Marshall, 1977).

Proponents of The Bilingual Bicultural Act were optim istic tha t the 

A ct would provide a  real educational alternative for th e  linguistically d iffe ren t 

children of Colorado. The legislature had appropriated 2.5 million dollars for 

im plem entation of the  program in 1976. It was now tim e to  operationalize 

bilingual b icultural programs a t  the  local school d is tric t level.

1976

A new program  brings with it  new challenges. Implementation of The 

Bilingual B icultural A ct by local school officials was not without misunder

standings and procedural blunders. In spite of the fa c t th a t the Act contained 

m ore de ta il and specificity  than any other educational legislation in the S tate , 

frequent requests for clarification  and/or in terpreta tion  were made to S tate 

education personnel. Among th e  m ost frequent requests were:

1. clarification  of guidelines for establishing initial community 

com m ittees.

2. detailed  delineation of conducting in itia l census.

3. directions for s truc tu re  and content requirem ents of the d is tric t 

plan required by the S ta te .

At the S tate level, steps were taken to establish the S tate Steering
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Com m ittee which was mandated in the new law. This com m ittee was an integral 

p a rt of the s ta tu te  and was to im mediately assist in giving direction to the new 

program’s evolution. Rosaiie M artinez, one of the initial members of the  

com m ittee, describes the  makeup and some details of the  group;

That in itia l steering com m ittee membership was nine legislators and 

th ree  lay people of which I was the  only educator other than Leo 

Lucero. Joe Shoemaker was chairman and he was also chairman of the 

Joint Budget Com m ittee so he was a  very powerful man to have on the  

com m ittee. Paul Sandoval was a part of the  com m ittee and he also was 

a part of th e  Joint Budget C om m ittee. Leo Lucero was a  member and 

he was chairm an of the House Education C om m ittee. Ruben Valdez 

was a m em ber of the group and of course he was th e  House Majority 

Leader. We had a  congressman from Colorado Springs and Louis C ortez 

from Colorado Springs. Also Em ie...a  Native American from  the  

southwest a rea  of the S tate and myself. So it was a  powerful group and 

the involvem ent of all of those real "heavy" legislators, nine legislators 

on a com m ittee of 12, with the im plem entation of a  new controversial 

A ct, m eant of course, th a t the commissioner was righ t the re  constan t

ly. Those m eetings were very, very, critica l ones, even to the point 

where Shoemaker was not content to  have th e  S tate D epartm ent go 

through the proposals and accep t verbatim  w hat their recom mendations 

were. We had to go through the  proposals, item by item , and defend 

what was being done. I am sure th a t there  was a g rea t deal of pressure 

on the  legislators. So Joe Shoemaker, being chairman of the Joint 

Budget C om m ittee, wanted very s tr ic t  accountability of the monies.

He wanted to know where they were going, what th e  rationale was for
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giving them money, I think so th a t he could defend himself on having 

taken a  very unpopular position (M artinez, 1982).

Dr. Saavedra, the Bilingual Unit D irector, established a  precedent, 

very early in the im plem entation process, of meeting on a  regular basis with the 

newly appointed local bilingual directors. He utilized these meetings to  further 

refine the  rules and regulations governing the Act. As complications or 

misunderstandings occurred, the directors would assist Saavedra in generating 

alternative means for addressing the  problem areas.

Meanwhile, the relationship between Dr. Saavedra and Dr. Frazier 

began to deterio rate . Rosalie M artinez provides some insight to the situation: 

Things s tarted  out very rosy between Carlos (Saavedra) and Cal 

(Frazier). But by the end of it all, things were so bad th a t even the rest 

of the Departm ent of Education fe lt  th a t things couldn't have gotten 

much worse. They (members of the  bilingual unit) fe lt like they were 

spinning the ir wheels every tim e they went out to te ll a d is tric t th a t 

they were not obeying the  law, and they had to do this or th a t. They 

got the feeling th a t the commissioner was saying, well tha t's  alright. 

Don't worry about it. The d istric t would call the commissioner and he 

would say. Yeah, don't pay any atten tion  to those guys. It's alright. 

When I talked to the  people in the  Departm ent as to when the falling 

out cam e about, Roger Neppl indicated th a t he could put his exact 

finger on the tim e and place •'hat the falling out had occurred. It was 

a t  a  hearing for the Joint Budget Com m ittee when they presented their 

budgets for the  following year. Cal normally, it seemed, did not take 

over members of the departm ent but he made the exception for 

bilingual education. Usually he took the  assistant commissioner or
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someone like th a t. But he made an exception and he took over Carlos.

He made his presentation, made all the sta tem ents and then he turned 

to Carlos and he said, isn 't th a t right Dr. Saavedra? Dr. Saavedra said,

No, th a t is not co rrect. Saavedra then proceeded to give the  informa

tion th a t he fe lt was accu ra te . Roger Neppl said th a t from  then on tha t 

was the end of the  relationship between Carlos and th e  commissioner 

because he fe lt th a t he had lost face in front of the Joint Budget 

C om m ittee. In fac t, every year th e reafte r when I fe lt it  very 

im portant to  be there  a t  the Joint Budget Com m ittee hearings, I was 

never invited. I always had to  invite myself and indicate th a t I really 

thought it was critica l th a t I be present. So, lots of tim es I wouid go 

but could not speak unless a  member of the Joint Budget C om m ittee 

spoke to me or unless the commissioner said, Rosalie, I can 't answer 

th a t, would you answer. Then they would allow me to speak (M artinez, 

1982).

The Chicano Education Project, which had certain ly  played a  major 

role in passage of bilingual legislation, had not disappeared. The agency was 

carefully monitoring the im plem entation of the law. They were not a t  all 

hesitant to express the ir displeasure with the ir perception of the S tate D epart

ment of Education:

During the past two years, the Commissioner of Education, Calvin 

Frazier, has failed to provide the leadership in the  e ffec tive  and 

forceful im plem entation of the Act. The State Board of Education has 

happily supported th e  Commissioner in his inaction, lack of enforce

ment and foot dragging. In addition. Commissioner F razier further 

weakened the po ten tiai for bilingual bicultural education in Coiorado by
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issuing oral In terpretations of the Act which were not only a t variance 

with the  law itse lf but contrary  to th e  best educational judgment of 

leading bilingual experts. A t a m eeting in Pueblo, Colorado in 

November of 1976, Commissioner Frazier gave school officials from the 

Arkansas Valley approval to operate one hour, pullout programs which 

w ere prone to result in segregation. The Bilingual Bicultural Unit 

w ithin the S tate D epartm ent of Education, headed by Dr. Carlos 

Saavedra, warned the  com missioner th a t his new oral in terpreta tions 

were not only in conflic t w ith the Colorado Act, bu t also with the 

United S tates Constitution and Title VI of th e  1964 Civil Rights A ct. A 

subsequent investigation by the  Office For Civil Rights, (HEW) did find 

the  one school d is tric t which chose to follow the  commissioner's advice 

in violation of T itle VI. Not surprisingly, one of the bases for the  Title 

VI violation was the  d is tric t's  segregation of Chicano children in the  one 

hour pullout language program . The commissioner has failed to enforce 

th e  Act in school d is tric ts  which have openly and blatantly  refused to 

im plem ent even token program s. In the Center School D istric t, for 

exam ple, school offic ials have stubbornly refused to im plem ent a  

program . Even though a  10 person team  from the D epartm ent and the 

A ttorney General's o ffice found the  d is tric t in open violation of no less 

than 17 provisions of the  A ct, the  departm ent continues to drag its fee t 

on enforcem ent. S taff m em bers of the  Bilingual Bicultural Unit within 

th e  S tate  D epartm ent w ere harassed and eventually undermined by the 

highest officals of the D epartm ent (Marshall, 1977).

It was clear to knowledgeable observers th a t there was turm oil In the 

D epartm ent of Education. Finally. Dr. Carlos Saavedra, Jesus M artinez, and
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Dennis Trujillo, all s ta ff  members of the Bilingual Bicultural Unit, submitted 

their resignations. Their s ta ted  reason was th a t they believed they could no 

longer function effectively  within the S tate Departm ent of Education.

In November of 1976, elections a t both the national and S tate levels 

were held. These elections se t the stage for new a ttacks on The Bilingual 

Bicultural A ct; In January of 1977 a new legislature with Republicans firmly in 

control of both the House and the Senate would convene. This would be in sharp 

con trast to the  past two years when D emocrats controlled the House and 

R epresentative Valdez was Speaker of the House.

In spite of the  in ternal problems being experienced within the S tate 

Departm ent of Education, the re  were a number of positive developments 

beginning to take place rf*garding bilingual bicultural programs across the S tate. 

More than 14,000 linguistically d ifferen t children and 7,000 Anglo children were 

enrolled in th e  1976-1977 school year. School d is tric t census figures predicted 

th a t the 1977-78 enrollm ent would include 17,000 linguistically d ifferent children 

and 14,000 Anglo children. Programs with several years experience in bilingual 

bicultural education, including Title VII Programs, were beginning to produce 

solid gains in student achievem ent. Most of the  S tate programs were well- 

in tegrated , full-tim e and quite popular a t  the local level. Most school d istricts 

were making good faith  e ffo rts  to develop quality bilingual programs. Perhaps 

most im portantly, parent involvement, particularly  minority parent invoivement, 

had increased dram atically around the  S ta te . Elected parent com m ittees 

reported good to excellent cooperation with most local school d istricts in their 

joint e ffo rts  to develop local bilingual program s. The Joint Budget Com m ittee, 

in making its  annual appropriations for the 1977 fiscal year, allocated 3.2 million 

dollars for the support of bilingual b icultural programs in the  S tate of Colorado.
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This was approxim ately $700,000 more than the 2.5 million dollars made 

available for th e  1976 fiscal year (Marshall, 1977).

1977

The new year brought w ith it a new legislative session and Republicans 

were holding th e ir heads up high. They were back in the driver's sea t in both the 

House and Senate and they made it clear th a t things were going to  change. An 

artic le  in the February 7, 1977 edition of Newsweek also served notice th a t the 

passage of The Bilingual Bicultural Act had not been forgotten:

C ritics of th e  Colorado law think the 5.6 million do liar program is a 

disaster, far less educational in in ten t than political. S tate  Senator 

Hugh Fowler, Chairman of the Senate Education Com m ittee, charges 

th a t the  bill was passed in an atm osphere of te rro r, including bomb 

th rea ts against legislators by Chicano m ilitants. "The S tate  is just 

subsidizing th e  political activ ities of minority groups in th e  name of 

education," says Fowler b itte rly . "People who use children to achieve 

the ir political ends ought to be strung up." Many of Fowler's colleagues 

agree — and they debate the educational m erits of bicultural education.

"The idea is a  fraud" contends one Senate aide. "It m andates th a t we 

teach kids th a t being Spanish-speaking in the American culture is a hell 

of a deal — and tha t's  a lie." (Shells, McGee, Harper & Boyd, 1977, p.

64).

On January 24, 1977, R epresentative Showalter introduced House Bill 

1063. The prim ary objective of the bill was to elim inate m andated bilingual 

education programs in the S tate of Coiorado. Showalter believed th a t if local 

d istric ts wished to continue the ir programs they would be free to do so. This 

would further strengthen the concept of local control which prevailed in the
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S tate . He maintained th a t th e  bilingual prog.am problems were akin to the 

saying "You can lead a horse to w ater but you can 't make him drink." Therefore, 

he believed his approach, which he summed up with "You build a  b e tte r 

mousetrap and the world will beat a  path to your door", would result in increased 

numbers of d istricts rushing to  im plem ent bilingual programs.

The overwhelming negative response to Showalter's bill was devasta

ting. Although a  few individuals did support the elimination of m andated 

bilingual programs, the  vast m ajority of testimony presented, supported the  Act 

as passed. Supporters of the  A ct, including the Chicano Education P ro ject, had 

done their homework, evidenced by the substantial numbers and various repre

sentatives who argued strongly for continuation of the law as enacted. Recog

nizing the  lack of support for H.B. 1063, R epresentative Showalter recommended 

th a t the House Education Com m ittee en terta in  a motion for indefinite postpone

m ent. R epresentative Lucero moved in accordance with Showalter's request and 

the com m ittee took action to postpone the bill indefinitely, thereby killing it.

It was soon quite c lea r however, th a t the  1977 b a ttle  had just begun. 

Newly elected Representative Tom Tancredo then introduced House Bill 1146. In 

doing so, Tancredo explained th a t his bill would alleviate the  problems inherent 

in the law as enacted in 1975. He believed th a t there  was a  g reat deal of 

misinformation as to th e  purpose and effectiveness of the Act and th a t 

im mediate steps should be taken to clarify  the intent and purpose. It was a t  this 

point th a t Commissioner F razier, who up till now had remained silent, lent his 

support to H.B. 1146. He w rote a  memorandum to the House Education 

Com m ittee which called for a  clearly transitional program and suggested 

changes th a t would reduce the number of children eligible for the program. The 

S tate  Board of Education supported his suggestions and both Frazier and Robin
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Johnston, Chairman of the Board of Education, worked diligently to  line up 

Republican support for th e ir  position. Again, scores of individuals marched to 

the Capitol and the m ajority of those testifying supported the present bilingual 

law. On February 21, 1977, th e  House Education Com m ittee moved H.B. 1146 on 

to  the House with a  favorable recom m endation. Passage in the House occurred 

on March 17, 1977, a f te r  th e  addition of several am endm ents. The vote in the  

House was 35 Ayes and 25 Noes.

H.B. 1146 continued its legislative journey to  the Senate. The Senate 

Education Com m ittee, chaired by Senator Hugh Fowler, heard testim ony on the 

bill on April 19, 1977, and on th a t same day voted to send the bill to the 

C om m ittee of the  Whole w ith a  favorable recom m endation. I t was c lear th a t 

there  would be no strong opposition to the support of H.B. 1146 in the Senate. 

N evertheless, Senator Duane Woodard, a  Republican, gave a  reasoned and 

eloquent plea to the en tire  Senate asking his Republican colleagues to  vote their 

consciences, not the party  line. He said th a t "he was sick and tired  of seeing his 

party  ignore the needs of m inorities, the Chicanes, Blacks, labor and th e  elderly" 

(Marshall, 1977, p. 3). Senator Woodard was the  only Republican to  vote against 

the a ttem p t to weaken the A ct in the Senate. On May 2, 1977, H.B. 1146 was 

passed by a  vote of 19 Ayes and 14 Noes. On May 5, 1977, the Senate President 

signed the bill and sent it to Governor Lamm for his signature.

A fter little  more than a week of consideration, and many hours of 

listening to supporters of the A ct, Governor Lamm vetoed H.B. 1146. Governor 

Lamm, in his veto message said;

I find I must re je c t this bill for the sim plest, most historic reason in law 

— it  is not fair. The Bilingual B icultural Act has only been in e f fe c t for 

p art of the 1976-77 school year. It has not even had a com plete school
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year to  produce results which can be analyzed. It is normal legislative 

p rac tice  to  give legislation some years to operate before making 

im portant changes. This is the least th a t can be done in this situation. 

When one considers th a t this law is im portant for approxim ately 20 

percent of the  Colorado population and the law is changed significantly 

before it  has had an adequate opportunity to prove itse lf — one can only 

conclude th a t  the  change is neither just nor right (Lamm, 1977).

Republicans w ere angered by tlie Governor's veto , reintroduced the 

bill, tied funding to  th e  bill itse lf and tried  again. It was a t  th is point th a t 

R epresentative Valdez, no longer Speaker of the House but s till an influential 

legislator, was able to work out a last minute com prom ise. The Act was 

weakened but many of the sections which supporters considered key were le ft 

in tac t. R epresentative Valdez describes his involvement:

In 1977 was where I really had to  scramble and come through. That's 

where we reached the  big compromise rather tlian having th e  bill killed 

even though we w atered it down from what we had originally. We sat 

down and negotiated a  series of am endm ents th a t we fe lt we could live 

w ith and they could live with. But, I've got to te ll you th a t was a hectic 

negotiation. That was probably the busiest I've ever been up there  on 

one piece of legislation. I just had to  work night and day trying to  get a 

com prom ise. It's hard to recall every incident. But I just knew I had to 

work with everybody. I really worked on Cal and Robin a t  th a t point 

because I thought they were key players. I sa t down with Hugh Fowler 

a  lot in order to ge t him to agree to some of it. Of course Tancredo, I 

went to the  Republican Caucus — no I didn't go to th e  Caucus — I went 

to the Speaker then, Ron Strahle and asked him to give me a  chance to
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put some amendments together. Not to take a caucus position on the 

bill. If they liked my amendments fine, if they didn't then  they could 

vote against the bill. I think because I had credibility with them they 

gave me th a t courtesy. They didn't take a  caucus position, which I 

think was a  key, key issue. They le t me work and present on my 

am endm ents. We finally were able to pass them in the House and the 

bill survived again for two more years. We were able to dem onstrate, 

and very few tim es is a minority party able to dem onstrate any powers 

by the veto and we were able to  do th a t (Valdez, 1982).

In addition to  the hard reality  of partisan Republican opposition to the 

Act, i t  was also becoming increasingly clear th a t Chicano parents were assuming 

the ir responsibilities seriously. Federico Pena argues tha t bilingual programs had 

in itia ted  paren tal invoivement all too well for most local school d is tric t 

personnel:

What happened was th a t parents in those communities took the ir 

responsibilities under the A ct seriously. Then they began to  question 

the school board on a  lot of policies and what happened was th a t a  lot 

of parents got very much involved, not only on bilingual issues, they got 

more involved in school board elections. We had what the  critics  had 

always been suggesting th a t we as Chicanos do, and th a t is get involved 

in the educational system and the political process. Once tha t 

happened, th e  opponents didn't like th a t. They turned around and said 

we were in terfering with local control and therefore it's a  bad Act. 

What in fac t happened was th a t we had a  lot of parents asking some 

very tough questions of school board members. They were going to 

school board meetings for the firs t tim e. Board members were
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uncom fortable with th a t. So they saw the Bilingual A ct as being 

troubling for them  a t the  local level (Pena, i 982).

Bilingual bicultural education in Colorado had come dangerously close 

to being elim inated. The A ct was given a new lease on life but the fu ture was 

uncertain. In d irec t con trast to the allocations made by the Joint Budget 

C om m ittee in 1976 and 1977, the funding for th e  S tate  bilingual program was 

reduced for fiscal year 1978 to 2.4 million dollars. This was a reduction of 

800,000 dollars from  th e  1977 level of funding.

1978

In even numbered years, the Governor sends a special w ritten message 

to the G eneral Assembly during the firs t 10 days for those subjects appropriate 

for legislative action. Consequently, the G eneral Assembly may consider only 

those item s he places on his call and any "revenue m easures. Members of the  

legislature, legislative interim  com m ittees, organizations, or private citizens 

may suggest item s for the Governor to place on his call for consideration by the 

General Assembly. Such sessions are called the  "short session" since only the  list 

of item s suggested by the  Governor may be considered (Walton, 1973). Thus in 

1978, no bills affecting  The Bilingual B icultural Act were introduced or con

sidered. N evertheless, the  Joint Budget C om m ittee continued their p ractice  of 

cutting  funds for the bilingual program which it had sta rted  in 1977. The funding 

provided for im plem entation of the Act in fiscal year 1979 was slightly less than 

tha t provided for 1978. The legislator most responsible for this m ethodical 

program disembowelment was R epresentative Tom Tancredo. He speaks proudly 

of his involvement;

Mostly my involvement was in cutting  the  funds. I did th a t every year.

I went a fte r  everything I could get. It was fairly successful each year
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in the Caucus. The Senate would put it back and we'd take it out. We 

kep t going on like th a t for awhile but we'd always get it for some. So 

th a t was my main th rust. I t was apparent th a t we were not going to  get 

a  bill through a t  this tim e. It wasn't ripe. Things just w eren't right.

The support would have been there but the  Governor would have vetoed 

anything we put through so what's the  use pf pushing it  (Tancredo, 

1982).

Meanwhile, a t  the S tate Departm ent of Education, a  new Bilingual 

Unit D irector had been employed. Ms. Rosalie Martinez a  form er Bilingual 

D irector for the Fort Lupton School D istrict, was selected to head the unit. The 

d irecto r's position had been vacant for some tim e and Ms. M artinez's appoint

m ent was not free  of political overtones. She recalls the appointment;

The S tate Board approached me and asked me if I would consider. I'm 

sure it  was because I had been visible th e re  a t the  S tate  Steering 

Com m ittee meetings and d irectors ' m eetings. I really think maybe they 

thought I was quiet and softspoken and not perhaps very m ilitant and 

am enable and they could work with me. Allan Lamb called me and said 

th a t he had been instructed  by the S tate Board of Education to o ffer me 

the  job. I said th a t I w asn't in terested . That I was already enrolled in a 

doctoral program a t Colorado University and I had my direction se t out.

Bill Dean (assistant commissioner) asked me to reconsider. Robin 

Johnston asked me to consider it and I said to them the same thing. My 

basic reasoning for th a t of course was th a t, I thought if the estab

lishm ent selected  me then  my utility  was probably going to  be zero. I 

thought th a t it was hard enough without having people feel th a t you've 

gone in as a vendido (sell out). I wouldn't work under those conditions.
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Then a  m eeting was held in Dillon. The Chicano Education P ro ject and 

Chicano legislators, and parents and some d irec to rs supposedly w ere 

going to selec t from the two finalists, which w ere Arlene Sutton and 

Luis Valerio. But they couldn't come to an agreem ent. Je rri Donache 

who is now Jerri Aragon called me a t school. I was working th e re . It 

was already la te  August. The 29th of August to  be exact. She told me 

my name had come up and she had been instructed  to see if I would 

consider it .  Of course, I was shocked because I fe lt th a t they w ere 

looking for a very m ilitan t type of personality. Somebody who could 

hold th e ir  own with the  commissioner, with th e  S tate  Board and so 

forth . I kept asking. Are you sure? Are you sure? She kept saying yes 

we know. I said, well, you know I can 't change. I can 't be a d ifferen t 

kind of person. They're going to take  me the way I am? She said, yes.

So, I said yes, right on th e  phone because I figured with th a t kind of 

support and th a t kind of backing, things are going to  be much, much, 

easier (M artinez, 1982).

M artinez im m ediately se t about im plem enting a  structured  evaluation 

process for ascertaining the  success or lack thereo f of the programs in local 

d is tric ts . Results were available a t  the end of the  1976-77 school year and also 

for th e  1977-78 school year. The final evaluation report subm itted by the 

Southwest Research A ssociates for the 1976-77 academ ic year included the 

following conclusions;

A large majority of the programs in Colorado are  successful in assisting 

children to improve th e ir perform ance in comprehending, reading, 

w riting and speaking the English language. Specifically:

1. 43 percent of the bilingual programs showed g rea t
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success.

2. 35 percent of the bilingual programs showed average 

success.

3. 13 percent of the bilingual programs showed marginal

success to failure.

'4. 9 percent of the bilingual programs showed no data on

which to  base the  inform ation.

Evaluation of the o ther th ree objectives dealing with improved a tten 

dance, self-concept and parental involvement was d ifficu lt to do 

because of the lack of proper instrum ents and incom plete data  (South

west Research Associates, 1977).

The 1977-78 Bilingual Evaluation, conducted by the Dissemination and 

Assessment C enter for Bilingual Education, also resulted in positive disclosures. 

The final report concluded th a t S tate  Programs had generally been effective  in 

improving English reading skills of participating students. Moreover, program 

participants had a high ra te  of attendance, being present 90 to  94 percent of all 

possible school days. As a  group, participants dem onstrated adequately positive 

self-concepts and a ttitudes. Parental involvement in a wide variety  of bilingual 

program activ ities was also frequent. It is also im portant to note th a t during the 

1977-78 school year, approxim ately 25 percent of linguistically different s tu 

dents showed sufficient gains by the end of the  year to be reclassified as non- 

linguistically d ifferen t students. They had reached or exceeded the d istric t 

average in English reading achievem ent. In the ir summary. Goldsmith and 

Babcock (1978), authors of the report, asserted "Although not all d istricts were 

successful in improving th e  English reading skills of their participating students, 

we believe th a t many of the bilingual programs are experiencing high levels of
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success." (p. 16). Dr. Goldsmith, in a cover le tte r  to Ms. M artinez, reported th a t 

he had never encountered a se t of evaluation findings for any program year, 

geographic area or population th a t evidenced as high a  degree of success as 

found in th e  evaluation of Colorado programs. Given the  apparent quality and 

success of many state-funded programs, he urged continued legislative support 

and sound docum entation of outcom es (Stansfield <5c Hansen, 1979).

1979

On January 3, 1979, the  biennial a ttack  on bilingual education re 

sum ed. Senator Hugh Fowler, along with R epresentative Tom Tancredo in tro

duced Senate Bill 85. This bill was for an A ct Concerning The Teaching of 

Children Who Speak Only A Language Other Than English and Providing For The 

Elim ination of Bilingual Bicultural Education In The Public Schools. Essentially 

the  bill repealed the  substance of The Bilingual Bicultural Act leaving only the 

provisions relating to tu torial programs. Again, supporters of the existing law 

had an ticipated  Republican a ttem p ts  a t  repealing the Act. Substantial numbers 

of individuals presented testim ony in support of the present law and charged 

Senator Fowler with "politiking" away the ir childrens' fu tures.

M artha Ezzard, a Republican Representative and a newcomer to  the 

leg islature , becam e quite involved in supporting the  Act;

It (The Bilingual Bicultural Act) firs t cam e to my atten tion  as à  

political issue to deal with in th e  House Republican Caucus the firs t 

year when I was a  freshman in the House. The issue as it ca  ne before 

us in th e  caucus was a move by then R epresentative Tancredo to cu t 

the funding which I understood, even a t  th a t point in tim e, was not his 

f irs t e ffo rt to do so. My opposition was based in p a rt, a t least, on w hat 

I thought was the unfairness of killing the program in th a t way. That if
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indeed, you wish to defea t bilingual education and you don't think it is a 

good program , then you change the s ta tu te  and you don't com e in 

through the back door and just keep hacking away, slashing the  funding. 

So, I was one of the minority of Republicans in th e  House who supported 

continuation of the funding. I beiieve R epresentative S trahie, as I 

recail, aiso was. There were few of us, very few, who supported it . I 

had some rather heated debates in caucus with Tancredo on the subject 

and I had a hard tim e, frankiy, understanding his rationaie, because he 

seem ed to be very em otionaily invoived with the whoie idea of biiinguai 

education. So my in te res t in the issue was reaiiy sparked by th a t 

caucus debate because I got the  d istinct feeiing th a t it wasn't just th a t 

he thought it wasn't working but th a t he thought, as did a  number of 

others, th a t it was a reaiiy bad idea, phiiosophicaiiy in concept. I reaiiy 

couldn't track with th a t because of course even though th e  data was 

sketchy, it makes sense to  any of us who are parents. That children 

learn languages a t a young age and th a t they learn to have some 

confidence in them selves and crea te  self-im age and th a t the early  

assistance with the  language problems is essential to any long-term  

savings with respect to social programs and dropouts. Seeing the 

dropout rate among the Chicanos being tripled, something like th a t,  I 

believe, I was convinced th a t was one way to save us some money long 

te rm . I guess one of my feelings in this arena is th a t we very seldom do 

anything long term . Senator Fowler's position, I think, was based a t 

least in part, on his own belief th a t th e re  were other ways besides 

bilingual classes to help children improve their language skills who were 

defic ien t in the English language. As you know he was a proponent of
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the ESL method and the tu to ria l method. I think even though Senator 

Fowler and I had a lot of differences and still do, th a t he was genuine in 

his firm  belief th a t this was not the best way to solve the problem. I 

don't think th a t he was not concerned about those chiidren. With 

R epresentative Tancredo, I frankly could never track  with his rationale, 

nor could I find th a t he had any. I just fe lt, th a t he was opposed to 

bilingual education and he was being used. I fe lt  like he and a few other 

Republicans, in some way or another, were convinced th a t bilingual 

education was being used politically by some political forces th a t were 

suspect in some way. It was as if they fe lt there  was political agitation 

on the part of forces they disagreed with and they reacted  very 

em otionally to th a t. The Chicano Education Project, to them , was a 

very distastefu l group. I sensed th a t they had an em otional reaction to 

th a t group th a t I didn't share. They saw CEP as ag ita to rs , extrem ists, 

radicals, trying to cause trouble, trying to defeat good people a t  the 

polls, sort of undercover. Bilingual education had been turned into a 

political cause for Chicanos and th a t there was something evil about 

th a t .  It was kind of sick to me, frankly. I found the CEP leaders to be 

reasonable people. C ertainly believing in their cause. I w asn't always 

in agreem ent with them  but I found them to be in telligent and to have 

th e ir fac ts  in order. I had no problem with them (Ezzard, 1982).

Interestingly, widespread support for Senate Bill 85 was not present in 

the  legislature. In spite of the  fa c t th a t Fowler was able to gain support in the  

Senate Education Com m ittee, which he continued to chair, when it reached the 

Senate floor i t  died on the second reading. Senator Fowler analyzed the lack of 

support in 1979 for S.B. 85:
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It died in the Senate. I think th a t many of the legislators were really 

tired  of the  Issue. They just wanted to wave it o ff, because you see, 

this is typical of legislators, they had been dealing with the problem In 

the  appropriations bill and th a t part dealing with education. Over the 

years we saw the amount of money for the bilingual law being reduced 

and reduced. But the damn bill was still the re  in Its amended form and 

the  linguistic and cu ltu ral difference thing had been changed (Fowler, 

1982).

The Denver Catholic Register in its April 12, 1979 issue summed up 

th e  legislative ba ttle  quite well:

The saving of the S tate 's bilingual program has offered a concrete 

exam ple of cooperation among lobbying groups In th e  1979 session of 

the  Colorado legislature . With the death of Senator Hugh Fowler's 

Senate Bill 85 on second reading In the Senate on April 3, the yearly 

th re a t to  the existence of the S tate 's funding of bilingual programs has 

been stem med for another year. Uniting In support of the  continued 

S tate  funding of bilingual education and In opposition to Senate Bill 85 

w ere a  number of Individuals, agencies, and orgêinlzatlons. To nam e a 

few : Hispanic leaders throughout the S tate , the Colorado Education 

Association, representatives of the Episcopal Social Concerns Com m it

tee , individual members of the Archdiocesan Council of Catholic 

Women; and numerous o thers.

Dr. Calvin F razier and the S tate Board of Education were also 

Instrum ental In lending the ir support to the existing bilingual law. In a  prepared 

s ta tem en t to  the Senate Education Com m ittee, ie  Board Indicated th a t they 

believed the  conditions which m otivated the legislation still existed and th a t the
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objectives in the A ct w ere still valid and Im portant. They recognized th a t there 

w ere still some problem s but they pledged th e ir  in ten t to  speak to concerns 

raised by the com m ittee members. N evertheless, funding for fiscal year 1980 

was se t a t  1.8 million dollars.

1980

As indicated earlie r, the Bilingual Unit within the S ta te  D epartm ent of 

Education began, in 1977, to develop a system atized evaluation process which 

required th a t ail d is tric ts  submit the same type of data covering achievem ent, 

attendance, self-concept and parental involvem ent. The firs t year under the 

system  was the 1977-78 school year. Because the evaluation system was not 

finalized until February o f 1978, some d is tric ts  had not com pleted the data 

collection. The system  was further refined with the d istricts supplying more 

da ta  for the  1978-79 and 1979-80 school years. A remaining problem however, in 

collecting usable te s t data , had been the legislative prohibition on a State 

m andated testing program . Since the S ta te  cannot m andate th a t  te s t data be 

gathered , evaluations depend upon the regular testing schedules of the districts 

and the ir willingness to voluntarily engage in testing  beyond what they would 

otherw ise do. For this reason, many projects report data for only one or two 

grade levels.

In order to  express pro ject im pact, measured by the  use of pre and 

p o s t-te s t scores, so th a t the  findings of one d is tric t could be aggregated with 

those of other d is tric ts , the d istric ts  reported the ir pre and p o s t- te s t results in 

Normal Curve Equivalents (NCES). The use of NCES has been recommended as a 

criterion, for judging educational significance of educational program s. It has 

been used in a number of federally funded studies of educational program 

im pact.
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Table 2 is a  display of the number of projects for each grade level in 

which th e  linguistically d ifferen t (LD) children and th e  non-linguistically dif

fe ren t (NLD) children showed either a  gain or a  loss or no change in their pre

post te s t status in 1977-78, 1978-79 and 1979-80. The inform ation in the  table 

illu stra tes  the overwhelming success of the program . Each year the amount of 

useful data has increased significantly. For 1979-80, 38 out of 41 d istric ts  had 

achievem ent data a t  least a t  one grade level. This represented 93 percent of the 

d is tric ts  with bilingual programs. The inform ation in the table indicates th a t a t 

every grade level the program was successful. At the kindergarten level, all 

reporting programs e ither maintained or significantly increased achievem ent for 

both LDs and non-LDs. A t the first grade level, 23 of 24 programs reported no 

change or significantly increased achievem ent fo r LDs whiie 20 of 21 programs 

reported the same result for non-LDs. At the second grade level, 30 of 33 

programs showed m aintained or significantly increased achievem ent for LDs 

while 23 of 28 showed the  same result for non-LDs. For third graders, 29 of 31 

program s reported achievem ent for LDs as m aintained or as significantly 

increased while all programs indicated m aintained or increased achievem ent for 

non-LDs.

Table 3 is a  report of the achievem ent data  for the 1979-80 school 

year. The figures are broken down using +3NCES as the measure of significant 

. gain. This is the sam e criterion  used in Title I as the measure of success.

The data indicate the  success of bilingual programs in Colorado. The 

data also support the conclusion th a t Colorado bilingual programs are em inently 

successful for both the LD and NLD student. Bilingual education as an 

educational process benefits both categories of participating students in Colora

do (Egan & Goldsmith, 1981).
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Number 
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1 24 21 1 1 2 8 21 12 96=0 95%
2 33 28 7 7 9 5 17 16 79% 75%
3 31 28 5 2 10 9 16 17 84% 93%

Total
K-3 100 89 13 10 23 22 64 57 87% 89%

Table 3. Bilingual Achievement D ata: 1979-80

Again, because it  was an even numbered year and the Governor's Call 

was in e f fe c t, no anti-bilingual legislation was introduced in the  1980 legislative 

session. However, as in the past three years, funding for the bilingual law for 

fiscal year 1981 was reduced by the  Joint Budget Com m ittee to 1.7 million 

dollars. Thus, from a  high of 3.2 million dollars funding in 1977, the level of 

funding in th ree  years had been reduced 1.5 million dollars. Bilingual d irectors, 

teachers , parents and o thers could not help bu t fee l the gradual reduction of 

monies for th e ir bilingual program s. Resources, both human and m ateria l, for 

the programs were lim ited and many fe lt the resu ltan t e ffec t was a  decline in
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the quality of the bilingual programs (Pena, 1982).

1981

The 1981 legislative session began with the Republican Party  holding 

m ore sea ts  in th e  House and the  Senate than in the  previous four years. The 

party  had benefitted  from the national trend in the elections which resulted in 

th e  victory of Ronald Reagan as President. Bills were introduced by legislators 

bu t none dealing w ith the issue of bilingual education. Supporters o f bilingual 

education were surprised and relieved th a t the biennial struggle was not going to 

be staged in 1981.

However, on March 9, 1981, two months into the legislative session, 

Senator A1 Meiklejohn introduced Senate Bill 462, A Bill For An A ct Concerning 

The Establishm ent Of An English Language Proficiency Program In The Public 

Schools For Children Whose Dominant Language is not English, and Making An 

Appropriation Therefor. The bill, as introduced, would establish an English 

language proficiency program to provide intensive language training to students 

whose dominant language was not English. It provided for testing to  determ ine 

inclusion in the  program . It also provided funding mechanisms for th e  program. 

Local school d istric ts were responsible for im plem entation of the program. The 

bill also would repeal existing provisions for bilingual education, specifically The 

Bilingual Bicultural Act.

Rosalie M artinez, form er director of the Bilingual Unit had some 

penetrating  perceptions on the birth of S.B. 462:

I really feel it  was orchestrated  by the commissioner and Robin 

Johnston and th a t it was because there  were many d istric ts th a t were 

anti-bilingual. I think there were more d istric ts  anti-bilingual educa

tion in 1975 and 1976 them there were in 1981. I really fe lt th a t what
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was capitalized on was the ignorance of the other d istricts about 

bilingual education. At the  beginning (when M artinez becam e director)

I fe lt  th a t Cal (Frazier) was very supportive. He was in all our 

m eetings. He was a strong part of it. However, i t  seemed to me, and 

this is my own personal observation, th a t his support waned as did the 

D em ocratic controlled legislature. When it becam e obvious th a t they 

no longer had the power, th a t Ruben Valdez was no longer House 

Majority Leader or Paul Sandoval was no longer on the Joint Budget 

C om m ittee, and Joe Shoemaker was no longer there to pull people into 

line, then it seems to me th a t's  when his true feelings about bilingual 

education surfaced. He did not support the idea of two languages. We 

had several conversations. He supported many of the  components of 

bilingual education. He went public on radio and said th a t he thought it 

was the  parent involvement component of bilingual education th a t 

accounted for its success. He supported self-concept, culture, and 

parentcil involvement. He always gave lip service to those. But he 

balked a t the use of two languages and would say to  me th a t he feared 

it  was very similar to th e  situation in Quebec. He feared th a t the 

promotion of two languages in our school system would lead to a 

secession, I guess, of the  Southwest from the United S tates. I know for 

a  fa c t th a t the commissioner cam e to work one day with his idea of 

what Senate Bill 462 should look like. It was s ta ted  th a t he could not 

sleep th a t night thinking about things so he got up and wrote a draft. 

Now w hether that's  true or not, I have a copy of th a t rough draft tha t 

he put together a t  3:00 o'clock in the morning, so it wasn't Meiklejohn. 

It wasn't anybody else. It was Cal F razier a t  th ree  o'clock in the
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morning putting together his idea of what the new legislation should 

look like. He'd laid th e  groundwork because a t  the end of th e  

legislative session the year before he had said tha t one of th e  things 

th a t he had learned was th a t he was no longer going to reac t to pieces 

of legislation th a t the  legislature would com e up with. From now on 

th e ir ta c tic  was th a t they were going to come up with the ir own bills.

He would then give It to a sponsor and have him push It through, which 

Is exactly  what he did with Meiklejohn (M artinez, 1982).

Robin Johnston, no longer Chairman of the S tate  Board of Education, 

but now Administrative A ssistant to the Commissioner of Education, gives a 

slightly d iffe ren t version of the development of S.B. 462:

By this tim e, we had found within our unit here, and our reaction  from 

school d istric ts  all over the S tate , was th a t the Act had prom oted 

something none of us wanted. That It was a forum for adversary 

relationships with school d istric ts . It had promoted the one thing I was 

to tally  opposed to from the beginning — which was m aintenance. The 

m aintenance of a language and culture. To help with Spanish, g rea t.

But tha t's  the obligation of the fam ily. It's our obligation as teachers or 

w hatever to  get the  kids able to  function In a much more highly 

technological world than we've ever known before and you'd b e tte r  have 

your English in there . Well, once It (S.B. 462) was w ritten , I certainly 

read It. Tom Tancredo w rote It. I helped add things to it and so did 

Cal. We worked with A1 (Meikeljohn) on a dally basis. We were 

spending three fourths of our tim e on bilingual education, for how many 

kids as a percentage? The Chlcano Education Project had people 

around the S tate and they were organizing parents. But you can do It
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and work with people or you can do it and be m ilitan t. We were in a 

posture of reacting to our school d istricts, to boards, to superintendents 

who were saying — this is tearing us apart, please help us. That's 

exactly  what we tried to  do. It had turned out to  be so divisive th a t 

th e re  was only one answer. S ta rt over. We sure helped. A1 got it 

through the Republicans. He got it through quickly (Johnston, 1982).

Federico Pena, now the  House Minority Leader in the legislature, 

believed th a t  all the work had been done prior to  introduction of the bill:

Now you had a more credible person working on the  opposition. Before, 

Fowler had become antagonistic, even many of th e  Republicans didn't 

like him. Senator Meiklejohn had more credibility . Chairman of the 

Senate Education C om m ittee, ex-school board m em ber, ex-president o f 

the Colorado Association of School Boards and th a t made a  big 

d ifference. He didn't antagonize a lot of Republicans in the way in 

which he did it. It was a  to ta l surprise. He didn't advise me th a t he 

was going to be doing th a t. He and I had worked the  previous year 

toge ther on schooi finance legislation and I was extrem ely  upset. I fe lt  

betrayed  by him when he introduced the legislation a t the  very last 

m inute, all of which indicated th a t the D epartm ent of Education had 

been working very quietly with him in drafting the  legislation (Pena, 

1982).

Senator Martha Ezzard, who is perceived as a  m oderate Republican 

and who in 1979 had supported the  Bilingual B icultural Act was quite honest in 

her assessm ent of the situation in 1981:

There were indications th a t it (The Act) was not working well. We had 

c rea ted  something in the law th a t was very costly and th a t there were a
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number of ways to help these kids. Maybe we had mandated a 

particu lar method of helping them , i.e., bilingual, th a t was not par

ticularly  appropriate. At any ra te , I had some conversations with 

R epresentative Strah ie, whom you will recall was one of the  defenders 

of bilingual education. He and I agreed, along with the commissioner, 

th a t  perhaps some changes w ere necessary to allow g rea te r flexibility 

a t  the local level. Kids, were classified as needing help, as having a 

language deficiency because of a  second language, who really were 

there  for a  lot of other problem s, economic, social, and so on. I began 

to  see th a t th a t was a little  fuzzy. That caused me to think, well 

maybe we do need to  change this so th a t a d is tric t can decide. Maybe 

for some d istric ts , the bilingual classes are good and for others, not so.

I was willing to  vote for some changes. I talked to R epresentative 

Strah ie a t  length about it  but I made it  c lear th a t I didn't w ant, th a t I 

thought the  bill ought not to  be carried  or in the hands of Tancredo and 

those who had such strong em otional feelings about it and who I thought 

w ere going overboard the o ther way. It ought to be carried  by some 

people who were really concerned about improving th e  program and 

therefo re  i t  was turned over to  Senator Meiklejohn (Ezzard, 1982).

The stage was indeed se t, the actors in place, when Senator Meikeljohn 

introduced his bill. On March 12, 1981, the Senate Education Com m ittee, 

chaired  by Meikeljohn, considered S.B. 462. Approximately 10 individuals 

presented  testim ony with 7 of them  opposed to the bill and 3 in favor of the bill. 

Commissioner Fraziei indicated th a t in 1975 he and others had worked hard when 

it  becam e clear th a t H.B. 1295 was going to pass. Robin Johnston and he worked 

o u t some amendments with the  sponsors of H.B. 1295 to try  to make the bill
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acceptable. It was his feeling a t  th a t tim e (1975) th a t he had tried to deal with 

many of the issues which the com m ittee was faced with in considering S.B. 462. 

By 1977 it  was clear to him th a t there were problems with the Act. For th a t 

reason he recommended passage of the  biil. Testimony and discussion of the  bill 

was lim ited to  one day and on March 16, 1982, the Senate Education Com m ittee 

approved S.B. .462. Largely through the persisten t e ffo rts  of Senator Ezzard, 

some am endm ents were made to the  bill which broadened the kinds of children to 

be served and perm itted  local d istric ts , if they so desired, to u tilize a  biiingual 

education approach in the classroom s. Senator Ezzard recalls her actions:

Some of my amendments were to  change even the wording. I wanted to 

get rid of the dominant language te s t. So often , I think th a t with little  

kids, how can you te ll what the ir dominant language is? Sometimes 

th e 're  so mixed up they have no dominant language. That was 

essentially what all my am endm ents, as I recall, were to oppose this 

whole idea th a t they had to be dominant in another language to get any 

help. I did get the one am endm ent through in the com m ittee, th a t was 

then  taken off in the  Appropriations Com m ittee w ith a  lot of data th a t 

was questionable. 1 just cam e unglued over th a t and this whole thing 

got worse. As we went through the  process I becam e more and more 

disillusioned about my willingness to go along with any change, seeing 

th a t i t  was out of my control really for the  change to be what I fe lt to  

be a  legitim ate kind of change. So I fe lt myself not in agreem ent with 

Pena and the  Chicano forces particularly , but certainly not in agree

m ent e ither with my leadership. I was caught somewhere in the middle.

It was a  g rea t coup to have go tten  the Senate am endm ent th a t I got 

through on the floor of the Senate. That was the  g reat victory as I
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recall and th a t was one of the few tim es In this legislative process when 

I have ever fe lt th a t something rose or fell on the basis of m erits. 

There was good bi-partisan support for th a t amendment just on the 

basis of th e  facts since I recall Senator Cole and a  few people like th a t 

whom one might expect not to  vote for it did support it  (Ezzard, 1982).

On March 30, 1981, S.B. 462 as amended, was passed in the Senate, on 

the  third reading with a  vo te  of 24 Ayes and 10 Noes. It was then introduced to 

the House and assigned not to the Education Com m ittee but to  the Finance 

Com m ittee. It cam e out of the  Finance Com m ittee on April 9, 1981, and was 

then assigned to  the Appropriations com m ittee. On April 13, 1981, the 

Appropriations Com m ittee recommended it favorably to th e  Com m ittee of the  

Whole. It passed the third reading in the House on April 16, 1982, with a vote of 

42 Ayes and 21 Noes. Thus, in little  over one month. Senate Bill 462 had passed 

through both the Senate and the  House. On May 27, 1981 the  Conference 

Com m ittee report was adopted.

The bill was sent to Governor Lamm for his signature. There were 

some who believed th a t th e  Governor would veto S.B. 462 as he had vetoed H.B. 

1146 in 1977. The Governor neither vetoed or signed the bill. On June 9, 1981, 

The English Language Proficiency Act becam e law thereby repealing The 

Bilingual Bicultural Act and effectively  elim inating mandated bilingual education 

programs in th e  S tate of Colorado.

Mandated Bilingual Education in the S tate cam e into existence as the 

result of some unique political circum stances and events in 1975. Accordingly, 

in 1981 The Bilingual Bicultural Act sustained a  fa ta l strike as the result of 

drastically d ifferen t political circum stances and events. This chapter has been 

an a ttem p t in detailing the story of the rise and fall of mandated bilingual
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education policy in Colorado. The researcher has endeavored to  com m unicate 

the  com plexity, richness and frustration of the policymaking process. Success, 

or lack thereof, in this a ttem p t will u ltim ately lie with the readers as they gain 

additional insights which will enable them  to positively influence the policy

making process.
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CHAPTER V

SUMMARY, FINDINGS, CONCLUSIONS, RECOMMENDATIONS

Summary of the  Study

This study examined In deta il the history of The Bilingual Bicultural 

A ct in th e  S ta te  of Colorado. The various forces; (a) environm ental conditions; 

(b) perceived needs; (c) political system  and; (d) feedback, which affected  the 

developm ent, passage, application and repeal of th e  A ct were investigated. 

Employing the case study method, the  researcher a ttem p ted  to ascertain  the 

an teceden ts of the  decisionmaking process which resulted in the  establishm ent of 

bilingual education public policy in Colorado. More specifically, this study 

explored the answers to the  following questions;

1. What factors influenced the Colorado legislature to enact a 

m andated bilingual education public policy?

2. What, if any, evidence was available to determ ine the im pact o f 

bilingual education public policy in th e  S ta te  of Colorado?

3. What factors influenced the Colorado legislature to repeal the 

m andated bilingual education public policy?

The motivation for conducting this research emerged from a  personal 

com m itm ent to learn something of how education in th is country functions. It is 

quite c lea r th a t the prem ise for developm ent of public schools was established in 

the  legislatures of the various S tates. The governance of schools, while often  

perceived as a  responsibility of the citizenry 's informed participation in govern-



m ental processes (the lay school board), has never been delivered from the hands 

of th e  schools' maker: th e  S tate  government. In m atters of educational

policymaking, the real power rests  in the hands of the  S tate  while little , if any, 

rests  with those served: the students and the ir parents. Another reality  to 

serious observers of schools is th a t control over resource allocations, as 

practiced  by the  S tate, determ ines to a large ex ten t th e  degree of power th a t 

can be exercised over people.

Schools go on and the ir governance, financing, and trea tm en t of 

students are m aintained prim arily because policies are  rarely challenged or 

changed. Clearly then, a  significant process in school affairs  entails educational 

policy making because policies are  the  conduits of power. Thus, an understanding 

o f how it  is made and made effec tive  is essential for anyone concerned enough 

about schools to seek change. Whether the fram ers of educational policy realize 

it  or not, the power to  a lte r  school conditions, including the capability of 

restructuring  the  basis fo r public policy developm ent, rests  with the  S tate. For 

the purpose of this study, the  researcher grounded th e  assumption tha t educa

tional policymaking in th e  United States re flec ts  th e  historical fac t th a t the  

S ta tes  ordered and devised the  development of public schools in America. Given 

such an assumption, the in ten t of this study was tw ofold; to trace  the path of a 

particu lar policy in itia tive from  its initial form ulation, through adoption and to 

its  repeal and to check something of the relevance and coherence of a  specific 

conceptual framework concerning the public policymaking process.

The researcher chose to conduct and record this study by employing 

Rakoff and Schaefer's "Model of the Policymaking Process." In this regard, the 

study is a departure from m ost policy analysis studies. Such studies have tended 

to  focus on inputs and outputs. The most widely used theoretical models are
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designed as systems to accom m odate the input and output facto rs. However, 

few , if any, of these models focus on the in teracting, fluid, dynamic elem ents 

th a t com prise the black box of policy development. Most, if not all, system 

approaches have em anated from Easton's "Dynamic Response Model of a 

Political System." The application of such approaches has been lim ited to a 

concentration on quantifiable phenomena. The end result has been a  numerical 

m easure of government effo rts  in various areas of public policy.

As an exploratory investigation into the  dynamics of educational 

policymaking, this study required a  number of circum stances: the  bilingual 

education policy in itia tive, access to the form ative processes in the development 

of the in itia tive, access to the form al and informal decisionmaking processes of 

th e  S tate government and a  guiding metaphor which served to provide perspec

tive on the process studied. The Rakoff and Schaefer model provided the 

appropriate fram ework; th e  S tate  government provided access as did significant 

actors in the policymaking process. Additionally, the policy in itia tive developed 

by Chicano activ ists was easily viewed as among the  most im portant and recent 

vehicles for educational reform  in Colorado.

Bilingual bicultural education in Colorado was organized and proposed 

a t the  S ta te  policymaking level in order to e ffec t changes in educational 

p ractices a t  the school d is tric t level. Chicano activists were able to  transform  

the  general perceived need for school reform , arising out of particular social and 

economic conditions, into a  specific political demand. Aspects of environm ental 

conditions affecting  schooling, such as the U.S. Commission For Civil Rights 

Study, had generated a  myriad of perceived needs and resu ltan t political 

demands concerning school-related issues. The policy in itia tive required making 

a choice among those needs/demands configurations, and an elaboration of
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stra teg ies in order to  enable Chicano legislators, drawing upon th e ir experience 

within po litical subsystems, to  aggregate and focus for adoption purposes the 

variety  o f issues circulated  under school reform . The s tra teg ies  included: 

cooperation o f groups and individuals concerned with equal educational oppor

tunity  for Chicano students, compromise with individuals representing the  S tate  

education agency, carefully drawn and worked out adoption process tac tic s  

including vote counting, pressure tac tics, voter support and endorsem ent cam 

paigns; and a  carefully conceived and genuinely innovative application system 

which was developed as an in tegral part of the  demand aggregation segm ent.

Insofar as the  model is concerned, this researcher easily discerned its 

f it  with th e  development, enactm ent, application and repeal o f The Bilingual 

Bicultural A c t. Nothing in the proposals and strateg ies developed within the 

bilingual education e ffo rt seemed to discredit the model. In fa c t, the degree to 

which the  application systems were provided for within th e  legislation is 

testim ony to  the w riters ' awareness of the  im portance of environm ental condi

tions, th e  im pact of policy action, and the c ritica l issues of needs perceptions.

The dynamics of the form al policy adoption process and the in terac

tion of ac to rs  involved in the process served to determ ine the shape and content 

of the legislation. House Biil 1295 was essentially designed to  accum ulate the 

policymaking powers of the  S ta te  education agency, traditionally  delegated to  

local education agencies for purposes of redistribution to local com m unities, in a 

fashion d iffe ren t from curren t p rac tice . The primary step was to  force the  S tate 

education agency to reacquire policymaking powers it had delegated to local 

school d is tric ts . Thus, the  bilingual legislation required: a com prehensive

proposal to  be subm itted annually, an annual census which would establish 

funding levels, a bilingual b icultural unit to provide program leadership, a  S tate
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Steering C om m ittee, and parent com m ittees a t  the school d is tr ic t level. Upon 

passage of th e  legislation and th e  subsequent program im plem entation, two 

issues cam e to  the  fore. The S tate  Commissioner of Education was hesitan t in 

enforcing the  law as w ritten  and local school d istric ts  vocalized considerable 

dissatisfaction with th e  law which mandated an instructional mode. Thus, the 

application process of th e  Act resulted  in significant feedback actions which 

eventually m otivated th e  political system to introduce and legitim ize an 

alternative  educational technique.

The results of the case study provided substantial evidence for 

accepting th e  Rakoff and Schaefer model as a  salient conceptual guide to  the  

policymaking process. The fram ework offers a sufficiently wide scope to  enable 

researchers to  account for the variety  and complex interplay of conditions 

necessary for policy developm ent, im pact and con tex t. Furtherm ore, the 

methodological construct provides enabling or linking system s which illustrate  

the  networks of interrelationships between and among th e  conditions necessary 

to the  policymaking process. The model assumes the  following: (a) th a t policies 

are made, (b) th a t the re  are  form al and inform al processes and system s, (c) th a t 

th e  process is reasonably open, (d) th a t boundaries are perm eable and, (e) th a t 

the process is constantly  evolving and feeding upon itse lf. The model establishes 

an ordering of phenomena which a ffec ts  the policymaking process.

The model does not establish a series of cause and e ffe c t or specific 

correlations linked by hypotheses. It does not lend itse lf well even to 

establishing m easures of correlation among the variables. Policymaking is too 

complex for any such sim plistic theorizing. An observation regarding the  endless 

com plexities of the policymaking process is th a t such com plexities may be 

designed into th e  process for a reason: the more d ifficu lt and complex the
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process, the few er people will seek access to it, thus leaving the control to  a 

persisten t handful. The com plexity of the process also suggests th a t th e  Rakoff 

and Schaefer model may be subject to correction, change or possible abandon

m ent when more insightful approaches to policymaking em erge. R esearchers, in 

order to  even approxim ate a  more com plete picture of th e  policymaking process, 

must rely a t least in part on the  conduct of case studies.

This investigation was an ordered excursion organized as a case study 

which necessita ted  the  collection and analysis of m otivations, m ateria ls and 

stra teg ies generated  in relation to the bilingual education policymaking process. 

The results of the  investigation were checked to determ ine their f it  into a  

proposed conceptual fram ew ork. The case study method was undertaken 

precisely because the  research was exploratory; "Case studies provide th e  

insights required to bring the problem into focus and develop the  fram ework for 

a study" (H offerbert, 1974).

The cen tra l problem with a case study is methodological. Such a study 

has an N of 1, no th eo re tica l base and a  variety of constraints on th e  

investigation processes. The investigator must make arb itra ry  judgments as to 

th e  length of tim e of the investigation and which aspects of the  policymaking 

process are  to be covered. The investigator, recognizing th a t a simple case 

study was too severely lim ited in its  scien tific  utility , organized the  research 

through use of the case approach to provide data which, when analyzed with a 

conceptual fram ew ork, would provide for the development of fu rther, m ore 

detailed, com prehensive and theoretically  precise policy studies.

As an exercise in theory building, this study can only serve heuristic  

purposes. It is an accum ulation of inductive facts and a t  the sam e tim e is 

designed to determ ine to some ex ten t the efficacy of a proposed fram ework in
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providing a base for hypotheses testing. It is an e ffo rt a t Interposition as 

described by Dubin (1969); "the research stance toward theory building among 

behavioral scien tists (must) be th a t of constant altertness to  the descriptive 

knowledge of th e  domain about which they wish to theorize" (p. 240). Hence, 

this study should be seen as both a  useful pre condition and a  com plem entary 

function of adequately developed and tested  theory. This is also not to  say th a t 

there are no significant findings in regard to the actual policymaking process. 

Only th a t such findings are inferen tia l. Given the purpose of the study and the 

limited resources available, choices of methods were lim ited and the most 

appropriate use of existing knowledge in the  field seemed to be to , in a 

preliminary and te n ta tiv e  fashion, arrive a t  some basic conclusions based on 

inform ation derived from a  case study.

Findings of the Study

The d a ta  co llected , analyzed and reported in this case study resulted 

in the  following findings:

1. Bilingual education becam e a  public policy issue in Colorado as 

th e  resu lt of school reform demands articu lated  by Chicano and Anglo activ ists.

2. Colorado Chicano and Anglo activists argued th a t the public 

schools had failed Chicano children by Ignoring the ir distinct educational needs.

3. The U.S. Commission On Civil Rights clearly documented the 

inadequacies of th e  schools as well as the ir lack of concern for Mexican 

American children.

4. The U.S. Commission On Civil Rights Report provided Colorado 

Chicano activ ists with the data  necessary for demanding educational reform .

5. In the San Luis Valley of southern Colorado, differences in the 

wealth of communities resulted in widespread differences in the money spent for
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the education of students and this fueled the fires for school reform  among 

Chicano activ ists.

6. The 1974 Supreme Court Decision in Lau v. Nichols served as a 

tim ely agent whereby the  Colorado General Assembly becam e acutely  aw are of 

the need to  take  action  rela tive to  the issue of bilingual education.

7. The Chicano Education Project was instrum ental in orchestrating 

the bilingual education crusade and in enlisting statew ide support.

8. Form er R epresentative Ruben Valdez was the  one individual most 

responsible for translating school reform dem ands by Chicano activ ists into 

bilingual education policy in th e  S tate of Colorado.

9. House Bill 1295, as introduced by R epresentative Leo Lucero in 

1975, reflected  th e  concerns and expectations of Chicano activ ists  regarding 

their demand for bilingual education policy.

10. House Speaker Ruben Valdez and House Education Com m ittee 

Chairman Leo Lucero m asterfully guided House Bill 1295 through the  House, 

winning overwhelming approval.

11. Dr. Calvin Frazier, Commissioner of Education and Robin 

Johnston, Chairman o f th e  S ta te  Board of Education, influenced the  final version 

of House Bill 1295 and assisted in gaining support and passage in the 1975 

legislative session.

12. Although House Bill 1295 was rejected  in the Senate Education 

C om m ittee, Chicano legislators were able to m anipulate the  support of key 

Senators, thus assuring passage.

13. Between the years of 1977 and 1981, there w ere repeated 

a ttem p ts by Republican legislators to either repeal The Bilingual B icultural Act 

or to drastically  a lte r  its objectives and conten t.
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14. The 1974 S ta te  elections re su lte d . in the  D em ocratic Party 

gaining control of the  House of R epresentatives.

15. Chicano legislators exhibited considerable m anipulative political 

skills in securing support fo r bilingual education from influential legislators.

16. The personal involvement of Robin Johnston in the policymaking 

process, as well as her personal relationships with legislators, was critica l to 

continued movement and eventual passage of th e  bill.

17. House Bill 1295 was enacted as The Bilingual Bicultural A ct in 

1975 because of the political power wielded by D em ocrats in the General 

Assembly.

18. The negotiations and subsequent com prom ises on the final 

version of House Bill 1295, agreed upon by S ta te  D epartm ent representatives and 

sponsors of the bill, were perceived as ta c it approval of the  departm ent and thus 

enhanced the  bill's accep tance by legislators.

19. Despite passage of The Bilingual B icultural A ct in 1975 by the 

G eneral Assembly, th e re  existed d ifferen t perceptions of th e  nature and in tent 

of bilingual education program s mandated in Colorado.

20. Chicano sponsors of House Bill 1295, as well as th e  majority of

its  supporters, including the  Chicano Education P ro ject, perceived the bill

m andating bilingual education program s as of the  pluralization type.

21. Senator Hugh Fowler and R epresentative Tom Tancredo per

ceived House Bill 1295 as prom oting bilingual education program s which were of 

th e  vernacular ization type.

22. Dr. Calvin F razier and Robin Johnston supported bilingual 

education believing th a t the  program s would be of the assim ilation type.

23. Many of the  Anglo legislators and educators who originally
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supported the  bill also perceived th a t bilingual programs would be assim ilationist 

in nature.

24. A few cosmopolitan Anglo and Chicano supporters perceived 

th a t th e  bilingual programs to be im plem ented would be of the  internationalism  

type.

25. Im plem entation of The Bilingual B icultural Act brought into 

focus the  sharp philosophical d ifferences which existed betw een anu among 

suporters and opponents o f th e  law.

26. The repeal of The Bilingual Bicultural A ct became a partisan 

political issue continually prom oted by Republicans in the  G eneral Assembly.

27. The Bilingual B icultural Act was too radical an educational 

reform for th e  Colorado public school system .

28. Establishm ent of the S tate Steering C om m ittee to provide 

leadership and direction for the im plem entation of The Bilingual Bicultural Act 

was perceived by many as an a ttem p t to erode the decisionmaking powers 

conferred upon th e  S tate Board of Education by the  Colorado Constitution.

29. The establishm ent of Community Parent C om m ittees to provide 

input and advice for th e  operation of bilingual programs a t  the  school d is tric t 

level was perceived by many as a th rea t to local boards of education and 

adm inistrators.

30. The Bilingual B icultural Act of 1975 was successful in increasing 

the numbers of Chicano parents involved in the  educational process.

31. Community Parent C om m ittee involvement led to the develop

m ent o f political sophistication among heretofore disenfranchised Chicano 

people.

32. Increased political involvement by Chicano parents was per
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ceived as a  th rea t to the status quo by members of the establishm ent.

33. Evaluation reports filed by the  Bilingual Bicultural Unit of th e  

S tate D epartm ent of Education indicated th a t the m ajority of linguistically 

d ifferen t and non-linguistically d ifferen t students enrolled in the  mandated 

bilingual education programs were making significant gains in academ ic achieve

m ent.

34. The enactm ent of Senate Bill 462; The English Language 

Proficiency A ct effectively  repealed The Bilingual Bicultural Act and elim inated 

m andated bilingual bicultural programs in the S tate of Colorado.

35. Dr. Calvin Frazier's decision to be proactive in dealing with The 

Bilingual Bicultural Act was a decisive facto r in passage of Senate Bill 462 and 

the resultant abrogation of mandated bilingual edcuation programs in Colorado.

36. Prim ary responsibility for the passage of House Bill 1295 in 1975 

can be laid on th e  D em ocratic Party  in the  Générai Assembly.

37. Prim ary responsibility for the repeal of The Bilingual Bicultural 

A ct in 1981 can be laid on the Republican Party in the General Assembly.

38. The respective strength of the Dem ocratic and Republican 

parties in th e  1975 and 1981 General Assemblies resulted in irresponsible 

behavior in the bilingual education policymaking process.

39. During the eight year legislative struggle over bilingual educa

tion, party  affiliation  was an im portant determ inant of voting behavior.

40. Although repeal of The Bilingual Bicultural Act did not occur 

until 1981, erosion of the law's in tent and purposes began in 1977 as a  result of 

the  gradual decline in program funding.

Conclusions of The Study

This case study of the bilingual education policymaking process in the
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State of Colorado has led to  the  following conclusions:

1. The case study approach is an effective  research methodology for 

gathering data regarding the  educational policymaking process.

2. Educational policymaking is the result of a  confluence of forces

stream ing from an alm ost endless number of tribu taries.

3. The Rakoff and Schaefer Model: "A Model of the  Policymaking

Process" is useful as a conceptual fram ework for the analysis and reporting of 

the public policymaking process.

4. The provision of equal educational opportunity for Mexican 

American children is often tim es tied  to the  financial resources derived from 

taxing property within local school d istric ts .

5. Legislative policymaking is fought out a t  the level of personal 

and group strategem s, as well as compromises based upon power coalitions of 

political, adm inistrative, partisan and personal in terests.

6. P arty  affilia tion  is an im portant determ ination of voting behavior 

and educational policymaking.

7. Educational research rela tive to  the school achievem ent of 

minority students is a  powerful force in m otivating school reform ers to  press for 

equal educational oportunity.

8. Judicial decisions and rulings are significant forces in prodding 

S tate  legislative bodies to establish certa in  educational policies.

9. Supportive S tate  legislators in powerful positions within the 

legislative body are crucial agents in promoting educational policies.

10. Support or lack thereo f, of educational policy by the  S ta te’s 

Education Commissioner, is critica l to policy adoption and adaptation in local 

school d istric ts .
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11. Advocacy agencies, such as the Chlcano Education P ro ject, are  

significant forces for garnering and orchestrating educational reform demands of 

diverse in te res t groups.

12. Changes in the composition of legislative bodies can drastically  

a f fe c t support or opposition to established educational policies.

13. Adoption of an educational policy does not insure com plete 

understanding among ail members of the legislative body.

14. Adaptation of an educational policy results in new perceptions 

and in terp re ta tions of the policy.

15. Educational policy which changes the existing, traditional, edu

cational establishm ent will be challenged by its members.

16. Favorable evaluation results of a  particu lar educational policy 

does not necessarily result in continued legislative support for it.

17. Proactive and intentional planning for new educational policies, 

by responsible groups and/or individuals, is an essential stage for policy adoption.

18. Adoption of educational policies w ithout the  concom itant allo

cation o f adequate financial resources for adaptation serves only to  vividly 

illu stra te  the legislature 's lack of com m itm ent to the S tatu te 's in ten t and 

purposes.

Recom mendations for Further Research

All research is incom plete. If done well, it should result in answers 

but ought also to  raise more questions. This research was an exploration into the  

em erging field of educational policy studies. As such, it is hoped th a t it  will 

serve as a  base for a  further developm ent of methods, as well as a  refinem ent of 

the chosen conceptual model. This study will contribute to a clearer under

standing of the  policymaking process as it is imbedded in environm ental and
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political system s.

As th e  lite ra tu re  suggests, and as previously mentioned in this study, 

th e  recen t concentration of policy research on input-output designs which 

neglects the  black box on conversion, requires a  balancing of research effo rts . If 

research in to  policy issues concen trates only on input-output, i t  hardly provides 

policymakers and others with sufficient inform ation re la tive  to  understanding 

how the  system  actually  works. Without this understanding, th e  system cannot 

be improved upon.

The recom m endations for further research are as follows;

1. That an extended investigation of the  u tility  of the system s 

model, utilizing the  Rakoff and Schaefer framework as a  theoretical base, be 

conducted. This research m ust be conducted both longitudinally and com para

tively, employing a  variety  of analysis approaches. Such research should ex tra c t 

data rela ted  to th e  th ree  c ritica l variables: environm ental conditions, perceived 

needs and the  political system s. The feedback returns should also be explored. 

Additionally, the  outputs and im pacts of the  policy e ffo rts  should be measured.

2. That the conclusions discerned in this study be translated  into 

em pirical hypotheses for testing against the  ground of reality . The Rakoff and 

Scaefer model should serve as a  conceptual guide in the hypothesizing process.

3. That case studies employing the Rakoff and Schaefer conceptual 

. fram ework be conducted exploring the policymaking process as it occurred in

relation to  educational policies o ther than bilingual education in the S ta te  of 

Colorado.

4. That case studies, employing the Rakoff and Schaefer conceptual 

fram ework, be conducted exploring the policymaking process as it  occurred in 

relation to  bilingual education policies in other S tates.
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Educational policymaking will continue w hether or not researchers, 

adm inistrators, or policymakers in education generate data , analyze processes 

and measure outcomes. The implications of educational policymaking on the 

schooling of children a re  such th a t the value of relevant research is c lear. 

Researchers must resolve to explicate the processes of policymaking, investigate 

th e  outcom es and im pacts of specific policy decisions and propose alternatives. 

The more c ritica l the policy decisions affecting schools, resources, and children 

in American society, the  more im portant it becomes to  gather and analyze data 

on th e  factors th a t influence and establish education policy. To in terp re t the 

policymaking process in such a  way as to make it  accessible and understandable 

seems an im portant and pressing task. A citizenry  unable or unwilling to 

understand their governm ent's means, values and ends as exhibited in policy

making is a  citizenry no longer capable of governing them selves.
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Introductory S tatem ent

My name is David Barbosa. I am a  doctoral student a t  the University 
of Oklahoma and I am working on my research for the d issertation. The research 
is d irected  toward "A Public Policy Analysis of Bilingual Education.” Speci
fically w hat I am doing is studying the form ulation and im plem entation of 
bilingual education policy in the State of Colorado. My study begins in 1973 
when a  bill was first introduced, and ends with passage of The English Language 
Proficiency A ct in 1981. I will be asking you some very specific questions in 
regard to  your involvement in th e  policy process. I have devoted considerable 
tim e to  reviewing and studying the official records of the S tate. I have listened 
to numerous tapes of legislative proceedings. I have identified what I call 
"significant ac to rs” in this whole process. You are  one, and I would like to gain 
some additional insights into the  issue from your particu lar perspective. If, when 
I am asking questions, i t  is your impression th a t I don't have a factual 
understanding of what took place, please feel fre e  to  bring th a t to  my attention.

Could we begin by your telling me a  little  about yourself, and how you 
cam e to  be involved in the  issue of bilingual education in Colorado?

Leo Lucero
First Interview

March 9, 1982

A native of Pueblo, Colorado. Professional educator, employed in
D istric t 60, Pueblo, CO, for over 20 years. Ran for the  Colorado House of
R epresentatives in 1969 êind was successful. He has been a member of the House
for over 10 years.

1. In 1973 you co-sponsored House Bill 1224. What was the motivation 
for introducing th is legislation? What was the stra tegy  for gaining 
passage of the bill?

2. The House Education Com m ittee approved House Bill 1224 as amen
ded, then  it went to th e  Senate Education Com m ittee. What happened 
to the  bill when the Com m ittee considered it?  Why?

3. What did you learn from this f irs t e ffo rt a t  introducing bilingual 
education legislation?

4. In 1974, you co-sponsored House Bill 1114. What, if anything, was 
d ifferen t about this bill from House Bill 1224?

5. Why did H.B. 1114 g e t postponed indefinitely in the Appropriations 
Com m ittee?

6. What, if anything, took j.dace regarding bilingual education legislation 
between the 1974 and 1975 legislative sessions?

7. In 1975 you sponsored House Bill 1295. This bill was more substantial
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and detailed than House bills 1224 and 1114. Why?

8. As H.B. 1295 was being considered by the  House Education Com m it
te e , what were th e  problems you encountered in making the bili 
accep tab ie  and how did you resoive them ?

9. Both Dr. Frazier and Robin Johnston went on record in support of the 
bill. How helpful was th e ir endorsement?

10. What were some o f th e  tradeoffs in making the biil acceptab le?

11. What were some o f the  problems the bill encountered in the Senate?
Why?

12. Why do you think R epresentatives Showaiter and Tancredo introduced 
legislation in 1977 to repeal The Bilingual Bicultural Act?

13. What e ffe c t did the passage of H.B. i l 46 and then the subsequent veto 
by Governor Lamm have on bilingual education In the  S tate?

14. Why do you think Senator Fowier and R epresentative Tancredo intro
duced S.B. 85?

15. Why did S.B. 85 receive so littie  support in 1979?

16. In 1981, Senator Meiklejohn introduced S.B. 462 and it  moved very
quickly. Why was S.B. 462 introduced and how did it  receive such 
instan t support?

17. Looking back over th e  past 10 years and the issue of bilingual 
education in Coiorado, why do you think we are where we are 
presently?

18. Have you ever reg re tted  your involvement in the deveiopm ent of 
bilingual education policy in Coiorado?

19. If you could do it  a ll over again, is there  anything you would do 
differen tly?

20. Was the re  a  d ifferen t social and political clim ate in 1975 as compared 
with 1981? If so, w hat was the d ifference?

21. How did the differences in the composition of the General Assembly in
1975 and 1981 a ffe c t bilingual education?

22. Do you believe Governor Lamm has been supportive of bilingual
education policy?

23. Was the  repeal of The Bilingual B icultural A ct m otivated by partisan
politics?

24. Is there anything else you would like to  share with me to  give me
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additional insight into the bilingual education policy process?

Federico Pena
Second Interview  

March 10,1982

A native of southern Texas. Received his law degree from the 
University o f Texas. He worked as a  lawyer for the Mexican American Legal 
Defense Fund and then began work for the Chlcano Education Project as their 
s ta ff a tto rney . He ran for the  legislature and won election in 1978. He is 
presently th e  House Minority Leader in the General Assembly.

1. In 1973, Ruben Valdez introduced H.B. 1224. Were you a t all involved 
in th a t process?

2. In 1975, H.B. 1295 was introduced. This bill was more substantial and 
detailed  than bilingual legislation in the past. Who was responsible for 
w riting th e  bili?

3. What were the im portant elem ents of the bill?

4. H.B. 1295 m et w ith g rea t opposition in the Senate. Who led the 
opposition and what was the basis of the  opposition?

5. D r. F razier and Robin Oohnston endorsed the concept of bilingual 
education but had questions about H.B. 1295. What were th e ir 
questions and why?

6. I understand you and others were involved in reaching a compromise 
version of H.B. 1295. Tell me about those negotiations.

7. What were the political forces th a t made passage of H.B. 1295 
possible?

8. What was the  reason for Showaiter and Tancredo's introduction of H.B. 
1146 in 1977?

9. What e f fe c t did the  passage of H.B. 1146 and then the subsequent veto 
by Governor Lamm have on bilingual education in Colorado?

10. In 1979, Fowler and Tancredo introduced S.B. 85. Why?

11. In 1981, Meiklejohn introduced S.B. 462 and it  passed quickly. Why and 
how?

12. Looking back over the last 10 years and the issue of bilingual 
education, why are we where we are presently?

13. Have you ever reg re tted  your involvement in the development of 
bilingual education policy in Colorado?
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14. If you could do it all over again, w hat would you do differently?

15. Do you think there  was a  d ifferen t political and social clim ate in 1975 
as com pared with 1981? If so, w hat was it?

16. Did the  differences in the legislative makeup of the General Assembly 
in 1975 and 1981 a ffec t bilingual education?

17. Do you believe Governor Lamm has been supportive of bilingual 
education policy?

18. Was the repeal of The Bilingual Bicultural A ct m otivated by partisan 
politics?

19. Do you think th a t the A ct was too radical an educational reform  for
school d istric ts  in Colorado?

20. Is the re  anything else you would like to share with me to  give me
additional insight into the bilingual education policy process?

Robin Johnston
Third Interview  

March 12, 1982

A native of Michigan. Majored in Geology a t  Michigan S tate  College 
and UCLA. L ater re-enrolled a t th e  University of Northern Coiorado and earned 
a  M aster's degree in Education. She was quite involved as a  parent volunteer in 
th e  Denver schools. She becam e a member of the  S ta te  Board of Education and 
served as Chairman for some years. She is presently the Adm inistrative 
A ssistant to  the  S ta te  Commissioner of Education.

1. In 1973, Ruben Valdez introduced H.B. 1224. -What, if any, participa
tion did the  S ta te  D epartm ent of Education have in writing the  biil?

2. In 1974, H.B. 1114 was introduced. Was the S tate  D epartm ent a t  all 
aw are of this bill?

3. Why do you think H.B. 1224 and H.B. 1114 were not seriously 
considered by the  legislature?

4. In 1975, H.B. 1295 was introduced. Was the S tate  D epartm ent a t  all 
involved in writing the original bill?

5. Although you and Dr. F razier went on record in support of bilingual 
education, you had problems with H.B. 1295. What were they and 
why?

6. You and Dr. F razier sa t down with sponsors of the bill and rew rote it 
to  make it acceptabie to you. Tell me about th a t process.
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7. Why was passage of H.B. 1295 possible in 1975?

8. What e f fe c t do you think passage of H.B. 1146 and then the subsequent
veto by Governor Lamm had on bilingual education in Colorado?

9. What was the motivation for the introduction of S.B. 85 in 1979? Did 
th e  S tate  D epartm ent support S.B. 85?

10. In 1981, Senator Meiklejohn introduced S.B. 462 and it  moved quickly. 
Did Dr. Frazier and the S tate  Board support it? Why?

11. Why didn't Governor Lamm veto S.B. 462?

12. Looking back over the last 10 years and the issue of bilingual
education, why do you think we are where we are presently?

13. Have you ever regretted  your involvement in the form ulation of 
bilingual education policy in Colorado?

14. If it  were possible to recrea te  the introduction of bilingual education, 
what do you think should have been done differently?

15. Was there a d ifferen t social and political clim ate in 1975 as compared 
to  1981? If so, how did it  a ffec t the issue of bilingual education?

16. Did the  d ifferences in the makeup of the General Assembly in 1975 
and 1981 a ffe c t bilingual education? If so, how?

17. Do you think th a t somewhere along the line bilingual education ceased 
being considered as an educational issue and becam e a political issue? 
If so, when? Why?

18. Was the repeal of bilingual education m otivated by partisan politics?

19. Was the Bilingual Bicultural Act too radical an educational reform  for 
school d istric ts  in Colorado?

20. Is there anything else you would like to share with me to  give me 
additional insight into the bilingual education policy process?

Ruben Valdez
Fourth Interview 

March 24, 1982

A native of Trinidad, Colorado. Active in Union activ ities and a 
Chicano activ ist. He ran for the  Colorado House of R epresentatives and won in 
1970. He made an unsuccessful bid for Lieutenant Governor in 1978. He worked 
as Regional R epresentative of the  Secretary for Transportation with th e  C arter 
A dm inistration. Governor Lamm appointed him as Executive D irector of Social 
Services in 1979 and he still serves in th a t capacity .
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1. In 1973 you introduced H.B. 1224. What was your m otivation for doing 
so?

2. The House changed H.B. 1224 from being a  m andatory bill to  a 
permissive biil. Why and how did this happen?

3. Why did H.B. 1224 die in the Senate Education C om m ittee?

4. What did you iearn in 1973 from introducing bilingual education 
legislation?

5. Tell me a  li tt le  about the introduction and disposition of H.B. 1114 in 
1974.

6. What, if anything, took place in regard to bilingual education planning 
before the 1975 legislative session?

7. In 1975, H.B. 1295 was introduced. Who wrote the bill and w hat were 
the c ritica l elem ents of the biil?

8. Dr. F razier and Robin Johnston went on record in support of bilingual 
education but indicated some dissatisfaction with H.B. 1295. What 
was your reaction to the ir position?

9. Supporters of the bill and F razier and Johnston sa t down to work out 
some compromises in H.B. 1295. What is your understanding of th a t 
negotiation process?

10. Why did H.B. 1295 pass in 1975?

11. What p art did you play in the successful passage of H.B. 1295?

12. What problems did H.B. 1295 have in the Senate? How did you finally 
gain Senate support?

13. Why did Showaiter and Tancredo introduce H.B. 1146 in 1977?

14. Why did H.B. 1146 pass in 1977?

15. What e ffec t did Governor Lamm's veto of H.B. 1146 have on bilingual 
education in Colorado?

16. Why did Fowler and Tancredo introduce S.B. 85 in 1979?

17. Why was Meiklejohn's S.B. 462 successful in 1981?

18. Did you believe th a t Governor Lamm would veto S.B. 462?

19. Looking back over the past 10 years in relation to bilingual education, 
why do you think we are  where we are today?

20. Have you ever reg retted  your involvement in the form uiation of
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bilingual education policy in Colorado?

21. If you could do it all over again, what would you do differently?

22. Was there  a d ifferen t social and political clim ate in 1975 and 1981?

23. Did the  differences in the makeup of the General Assembly in 1975
and 1981 a ffec t bilingual education? If so, how?

24. Do you believe Governor Lamm has been supportive of bilingual 
education in Colorado?

25. Did bilingual education cease being an educational issue auid become a 
political issue? If so, why?

26. Was the repeal of bilingual education m otivated by partisan politics?

27. Was the Bilingual Bicultural Act too radical an educational reform  for
school d istric ts  in Colorado?

28. Is there  anything else you would like to  share w ith me to  give me 
additionai insight into the bilingual education policy process?

M artha Ezzard
F ifth  Interview 

March 26, 1982

Came to Colorado from Missouri. She received her 3.A. from the 
University of Missouri, in Journalism . She accepted a position early in the 1970s 
as a  press aide to then Governor John Love. She ran for a  seat in the House of 
R epresentatives in 1978 and won election . In 1980, she ran for a  Senate sea t and 
also was successful.

1. You are a rela tive newcomer to the Colorado General Assembly. Prior 
to your election, were you a t  all aw are of the passage of The Bilingual 
Bicultural Act?

2. Once elected to o ffice, when did you firs t deal with the  bilingual 
education issue?

3. Why did Senator Meiklejohn introduce S.B. 462?

4. You are a member of the Senate Education C om m ittee which con
sidered S.B. 462. Was passage of S.B. 462 a  foregone conclusion?

5. Why was th e re  so much opposition in the General Assembly to S.B. 
462?

6. Looking back over the last 10 years and the issue of bilingual 
education, why do you think we are where we are  presently?
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7. You were perceived by many as being sym pathetic to  biiingual 
education. Is th a t true? If so, why?

8. If i t  were possible to rec rea te  the Introduction of bilingual education 
to  Colorado, what should have been done differently?

9. Was there a d ifferent social and political c lim ate in 1975 as com pared 
to  1981? If so, why?

10. Did the  d ifference in the composition of th e  legislature in 1975 and 
1981 a ffe c t the issue of bilingual education?

11. Do you believe tha t somewhere in this whole process bilingual educa
tion ceased being considered as an educational issue and becam e a  
political issue? If so, why?

12. Was the repeal of bilingual education m otivated by partisan politics?

13. Was The Bilingual Bicultural Education A ct too radical an educational 
reform  for school d istric ts  in Colorado?

14. Is there anything else you would like to  share with me to give me 
additional insight into the bilingual education policy process?

Rosalie M artinez
Sixth Interview  

April 5, 1982

A native of Colorado. She was a  classroom teacher in the F ort 
Lupton, CO School D istric t. L ater, she becam e the d irector of the ir T itle  VII 
Bilingual Program . In 1977, she was appointed the S ta te  D irector for Bilingual 
Education. She is presently the  A ssistant D irector for the BUENO Bilingual 
Education Service C enter a t  the University of Colorado.

1. In 1973 Ruben Valdez introduced H.B. 1224 to the legislature. You 
were one of the individuals who testified  in support of the bill. Tell 
m e about your involvement a t  th a t tim e.

2. H.B. 1224 in 1973 and H.B. 1114 in 1974 w ere not successful. Would 
you recall for me what took place during those two years?

3. In 1975, H.B. 1295 was introduced and finally was passed. What role 
did you play in the  process a t  th a t tim e?

4. Do you believe Dr. Frazier has been supportive of The Bilingual 
B icultural Act?

5. What led to  the resignation of Dr. Saavedra and subsequently to your 
appointm ent as the S tate  Bilingual D irector?
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6. How did the passage of H.B. 1146 and then the veto by Governor 
Lamm a ffe c t bilingual education in Colorado?

7. What do you believe m otivated Fowler and Tancredo to always be in 
opposition to  bilingual education?

8. In 1981, Senator Meiklejohn introduced S.B. 462. What w ere your 
perceptions of th a t process?

9 . Were you a t all involved in the writing of S.B. 462?

10. Looking back over the last 10 years and the issue of bilingual 
education, why do you think we are  where we are presently?

11. Have you ever reg re tted  your involvement in the form ulation of 
bilingual education policy in Colorado?

12. If it  were possible to  recrea te  the introduction of bilingual education 
into Colorado, what do you believe should have been done differently?

13. Was there  a  d ifferen t political and social clim ate in 1975 as com pared 
to  1981? If so, why?

14. Did the d ifferences in the composition of the legislature in 1975 and 
1981 a ffe c t bilingual education?

15. Do you think th a t somewhere along the line bilingual education ceased
being considered as an educational issue and becam e a political issue? 
If so, when and why?

16. Was the repeal of bilingual education m otivated by partisan politics?

17. Was The Bilingual Bicultural A ct too radical an educational reform  for
school d is tric ts  in Colorado?

18. is there anything else you would like to  share with me to  give me
additional insight into th e  biiingual education policymaking process?

Tom Tancredo
Seventh Interview 

April 6, 1982

Preparation and experience as an educator. He is a  form er Social 
Studies teacher in the  Jefferson  County schools. He ran for the  House of 
R epresentatives in 1976 and won election. In 1981, he was appointed, by the 
Reagan A dm inistration, as th e  Regional Education D irector in The D epartm ent 
o f Education. He is presently serving in th a t capacity .

1. Were you a t  all involved in the early and mid 1970s when the issue of
bilingual education legislation was being considered?
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2. Why were H.B. 1224 in 1973 and H.B. 1114 in 1974 not successful?

3. In 1975, H.B. 1295 was passed by the legislature. What was your 
impression of the bill?

4. Why was H.B. 1295 passed in 1975?

5. What was your motivation for presenting H.B. 1146 in 1977?

6. Share with me some of the details which led to passage of H.B. 1146.

7. What was your reaction to Governor Lamm's veto of H.B. 1146 in 
1977?

8. A fter the Governor's veto, some legislators sa t down and worked out 
compromises to the A ct. Were you involved in th a t process?

9. What was your motivation for introducing S.B. 85 in 1979?

10. Why was S.B. 85 not successful?

11. Did you support S.B. 462 as introduced by Senator Meiklejohn in 1981?

12. Looking back over the last 10 years and the issue of bilingual 
education, why are we w here we are presently?

13. Have you always been opposed to the concept of bilingual education? 
If so, why?

14. If it  w ere possible to rec rea te  the introduction of bilingual education 
into Colorado, what should have been done differently?

15. Was the re  a  d ifferen t social and political clim ate in 1975 as compared 
to 1981? If SQ, how did it  a ffe c t bilingual education?

16. Did the  differences in the composition of the legislature in 1975 and 
1981 a ffe c t bilingual education?

17. Was the issue of bilingual education policy a  political issue rather than 
an educational issue? If so, why?

18. Was the repeal of bilingual education m otivated by partisan  politics?

19. Was The Bilingual B icultural Act too radical an educational reform  for 
school d istric ts  in Colorado?

20. Is there anything else you would like to share with me to  give me 
additional insight into the  bilingual education policy process?
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Hugh Fowler
Eighth Interview 

April 15, 1982

Native of Chicago, Illinois. He moved to Colorado in 1946. He comes 
from  a  family of people quite Involved In Education. In 1968, he ran and won a 
Senate sea t In the General Assembly. He chose not to run for reelectlon In 1980. 
He presently  Is a self-em ployed Public Relations Specialist.

1. What was your reaction to  the effo rts , by Ruben Valdez In 1973 and
1974, to  establish bilingual education in the S tate?

2. In 1975, H.B. 1295 was Introduced to  the  legislature. Why did It have 
difficulties in the  Senate?

3. Why was i t  possible to  pass H.B. 1295 in 1975?

4.  ̂ What was your reaction to the introduction of H.B. 1146 in 1977 by
Showalter and Tancredo?

5. Share w ith me some of the  details in making H.B. 1146 a  successful 
blU?

6. What was Governor Lamm's motivation for vetoing H.B. 1146 in 1977?

7. Were you Involved in working out the  compromise in the A ct a f te r  the
Governor's veto?

8. What was your m otivation for introducing S.B. 85 in 1979?

9. Why was S.B. 85 unsuccessful?

10. What was ydur impression of S.B. 462 as introduced by Senator
Meiklejohn in 1981?

11. Why did S.B. 462 have so much support?

12. Looking back over th e  last 10 years and the issue of bilingual
education, why are we where we are  presently?

13. Have you always been opposed to the concept of bilingual education?
If so, why? If not, why did you change your mind? ,

14. If it were possible to  rec rea te  the introduction of bilingual education 
into Colorado, what should have been done differently?

15. Was there  a  d ifferen t social and political c lim ate in 1975 as compared 
to  1981? How did it  a ffe c t bilingual education?

16. Was bilingual education a  political issue rather than an educational
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issue? If so, why?

17. Was the repeal of The Bilingual B icultural A ct m otivated by partisan
politics?

18. Was The Bilingual Bicultural A ct too radical an educational reform  for
school d is tric ts  in Colorado?

19. Is the re  anything else you would like to  share with me to  give me
additional Insight Into the  bilingual education policy process?
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APPENDIX B 

HOUSE BILL NO. 1295, 1975



liXJ NO. 7S 0 770 /1  F.rst Rogiilar Session ijoiîSr, UIIL KO.

F iftie th  G e n e ra l A ssem b ly  r-p ,i  i p  ■«.

STATE OF COLORADO /? ^ p p p -r -;  a-[Qjv^3'

BY REPrOiSI-r.TATIVKS L :;coro , V a ld e s , S e a rs ,  K c a lc , D arracian, C a s tro ,  
Dcndelow, t o l e y ,  B r in tc a ,  Brcr.m, B urrcrfs, C a n t r e l l ,  I'aV euJ.m , D id : ,  
F la n c r y ,  F ra n k , Gaon, l la ô l in ,  H ayes, Hobbs, Hof.an, llov.’s ,  K i r s c h t ,  
t o p o l ,  L lo y d , Lycn, '"aC roskey , M arks, M a ssn ri, O re , O r to n , Q u in la n , 
S h o w a lte r , S m ith , S pano , S p ran n o , T a y lo r , Ivayland, ii’ab b , and  K e l ls ;  
a l s o  SELMCBS C is n e ro s ,  S a n d o '/n l, M in is te r ,  C cr.e r, D arby, G a lla r .h e r , 
G ro f f ,  H a tc h e r ,  Holm e, K a illscck , Kogovsek, >kic'!onus, and ' l a s s a r i .

A BILL FOR AN ACT

1 COKCLRMING BILINGUAL-BICULTURU EDUCATION, AND EN/\CTING THE

2 "BILINGUAL AND BICULTUTL\L EDUCATION .ACT’, AM) MAKING AN

3  APPrOI’RIATION THEREFOR.

B i l l  Summary

(NOTE: T !iis s i m r v  ann l i c s  to  t h i s  b i l l  a s  in tro d u c e d  and 
d o es n o t  n e c e s s a r i ly  r a a l e c t  rn v  ; : . ? ix z :n t s  v,-xcn rn v  “ ce 
su v 'scu u e n tlv  a r.o n te .i. j ”

E s ta b l i s h e s  a  p r o s r s n  o f  b i l i n g u a l - b i c u l t u r a l  e d u c a tio n  
w hich  p ro v id e s  fo r  th e  i d c n t i f i c a t i c n  and cd v .ca tian  o f  s tu d e n ts  
w ith  l i n g u i s t i c a l l y  d i f f e r e n t  s k i l l s  o r  c u l t u r a l l y  d i f f e r e n t  
e n v iro n n a n ts .  Makes an a p p r o p r ia t io n  to  im plem ent th e  a c t .

4 Be ^  e n a c te d  by  th e  G e n e ra l Assembly o f  th e  S t a te  o f  C o lo rad o :

5 SECTION 1 . T i t l e  22 , C olorado  R ev ised  S t a tu t e s  1973 , a s

6 am ended, i s  amended BY DiE ADDITION OF A MV AITICLE to  re a d :

7 ARTICLE 24

8 . B i l in g u a l  and B ic u l tu r a l  E d u ca tio n

9 22 -2 4 -1 0 1 . S h o r t  t i t l e . D iis  a r t i c l e  s h a l l  be knotvn and

10 may b e  c i t e d  a s  t lie  " B i l in g u a l  and B ic u l tu r a l  E d u ca tio n  A c t" .

11 2 2 -2 4 -1 0 2 . L e g i s l a t i v e  d e c l a r a t io n .  (1 ) H ie  g e n e ra l

12 assem b ly  h e reb y  d e c la r e s  t h a t  th e r e  a r e  s u b s t a n t i a l  n i r b e r s  o f
C iip i i t i l  /i l l i - r '’ II! I in : ! i -  i . - ' i  " “n c r i u l  In  /'!■ i i i i i i i  J  It) i x i ’. t im ;  i i n r . i h ' .
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'1 stu d en ts  in  t h i s  s t a t e  w ith  l i n p n s t i c a l l y  d if fe r e n t  s i.11 I s  or

2 c u l tu r a l ly  d if f e r e n t  envircnn cn ts due to  th e  h )flu en ce  o f  ajïotiier

3 , *lan"uano in  t h e ir  fa m ily , ccrm unity, or p eer  srou;i o r  clue to

4 t h e ir  c u ltu r a l envircnrieut and th a t  p u b lic  sclveol c la s s e s  in

5 which in s tr u c t io n  i s  g iv en  on ly  in  I h g lis l i  are o fte n  inadceoato

6 fo r  th e . education  o f  th e s e  s tu d e n ts . Tlie gen era l asscrrhly

7 r eco g n izes  the need  to  provide fo r  prograns to  p e r fe c t  the

8 lin g lish  Irc.^ -rgi s k i l l s  and c u ltu r a l  dcvalo^cicnt o f  th ese

• 9 s tu d e n ts  and i’*r c s  th a t t h is  w i l l  b e s t  be acca.Tplishcd through

10 b i l in g u a l  and b ic u ltu r a l  programs which p ry /id c  c o g n it iv e  and.

11 e f f e c t i v e  de'."/c:rnent o f  th e se  s tu d en ts  by: U t i l i z in g  the

12 c u ltu r a l  and l in g u i s t i c  backgrounds o f  those s tu d en ts  in  the

13 curriculum ; p rov id in g  th e se  stu d en ts  w ith  o p p o rttv d tie s  t o  expand

14 t l i e i r  conceptu al and l i n g u i s t i c  a b i l i t i e s  and p o te n t ia ls  in  a

15 s u c c e s s fu l  and p o s i t iv e  manner; and develop in g  c u ltu r a l  and

16 e th n ic  pride and understanding among th e s e  and o th er  sfa c lcn ts .

17 (2) The g en era l assem bly fu rth er  declarer, t iia t  b i l  ingual

18 and b ic u ltu r a l  ed ucation  w i l l  a s s i s t  stu d en ts  who have adequate

19 s k i l l s  in  E n glish  in  d evelop in g  s k i l l s  in  another lej:g{ungc and in

20 understanding another c u ltu r e . T h erefore , pursuant to  th e  p o lic y

21 o f  t h is  s t a t e  t o  in su re  equal ed u ca tion a l opportunity  fo r  cvc-r>'

22 s tu d e n t, and in  r e co g n it io n  o f  the ;.u;icatioriai neoos o f  stu d c .its

23 w ith  l in g u is t i c a l l y  d i f f e r e n t  s k i l l s  or  c u ltu r a lly  d if fe r e n t

24 environm ents and o f  th e  i'njjortp.ncc o f  acq u ain tin g  s tu d e n ts  w ith

25 adequate E n glish  ianjîuage s k i l l s  o f  tiie  va lu e  and beauty o f  o th er

26 languages and c u ltu r e s ,  tlic  genera l assem bly d ec la res  th a t  i t  i s

27 th e  purpose o f  t h is  a r t i c l e  to  provide fo r  the cstab lish jn en t o f

28 b i l in g u a l  and b ic u ltu r a l  programs in  th e  p u b lic  sch o o ls  and to
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I prov ide for the d is tr ib u t io n  o f  fiaicls to  lo c a l  education  agen cies

•2 for th e  ex tra  c o s t s  r e su lt in g  from sucli proojrims.

3 22-24-103 . d e f in i t i o n s . ,-\s used in t h i s  a r t i c l e ,  m lc s s

4 tîie  co n tex t o th e n v ise  req u ires:

5 (1) " A ss is ta n t com m issioner o f  education" reans the person

6 s e le c te d  pursuant to  t h is  a r t i c l e  to  be the .-’.dm Anistnative head

7 o f  d ie uni L,

8 (2) " :5 ilin guai and b ic u ltu r a l eJ u ca ticu  tcachei"' s aide"

9 irsans a p ers-n  employed t o  a s s i s t  th e  teacher in  a projtram.

10 (3) "doard o f  co o p era tiv e  s e n 'ic e s"  means a board o f

I I  co o p era tiv e  s e r v ic e s  crea ted  pursuant to  a r t i c l e  S o f  t h is  t i t l e .

12 (4) "Department" means department o f  ed u cation .

13 (5) " D is tr ic t"  means a sch oo l d i s t r i c t  organized and

14 e x is t in g  pinrsuant to  law, but does not in c lu d e  a j m io r  c o lle g e

15 d i s t r i c t .

16 (6) "Local ed ucation  agency" in c lu d es  lo c a l  sd io o l

17 d i s t r i c t s  and hoards o f  co o p era tiv e  s e r v ic e s .

18 (T) "Parent committee" means th e  d i s t r i c t  le v e l

19 parent-m onitoring com m ittee e le c te d  for  each Ic c a l education

20 agency prov id in g  a b i l in g u a l  and b ic u ltu r a l program piirsuant to

21 t h is  a r t i c l e .

22 (8) "Program" means the r'iiiri,çual and b ic u ltu r a l  education

23 program e s ta b lish e d  by a lo c a l  education  agency pursuant to  th is

24 a r t i c l e .

25 (9) "Sciiool board" means tlie hoard o f  education  o f  a lo c a l

26 sch o o l d i s t r i c t .

27 (10) " S ta te  s te e r in g  committee" means th e  s ta t e  b i l in g u a l
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1 and b ic u ltu r a l  s te e r in g  ccn xiittee  appointed to  f u l ly  and

2 ' e f f e c t iv e ly  iaplenicsnt the p r o v is io n s  o f  th is  a r t i c l e ,

3 (11) ’’Students w itii c u ltu r a lly  d i f f e r e n t  environments"

4 means s tu d e n ts  \dio have badcgrounds o f  custom s, tr a d it io n s ,

5 lan gu ages, and va lu es d if f e r e n t  from th ose  o f  the dominant

6 c u ltu r e .

7 (12) "Students w ith  l in g u is t i c a l ly  d i f f e r e n t  s k i l l s "  means

8 stu d en ts  whose E n glisli language development has been r e s tr ic t e d

9 because o f  th e  in flu e n c e  o f  another language in  th e ir  fa m ily ,

10 c o o u n i t y ,  p eer  g r o in , or -because o f  th e ir  c u ltu r a l  environment,

11 (13) ’Teacher" means any person employed to  in s tr u c t  or to

12 ad m in ister , d ir e c t ,  or su p erv ise  tlie classroom  in s tr u c t io n a l

13 program in  a  sch oo l in  t h is  s t a t e ,

14 . (14) ’T i t l e  I or T it le  school"  means a  sc h o o l r e ce iv in g

15 fe d e r a l a id  fo r  b i lin g u a l and b ic u ltu r a l  programs,

16 ( I S )  "Unit" means the u n it  o f  b i l in g u a l  and b ic u ltu r a l

17 ed ucation  w ith in  the department crea ted  pursuant to  t h is  a r t i c l e ,

18 22 -24 -104 , S ta te  b i l in g u a l  and b ic u ltu r a l  s te e r in g

19 committee - c r e a t io n , (1) W ithin f i f t e e n  days a f t e r  Ju ly  1 ,

20 1975, th ere  s h a l l  be crea ted  a  p r o v is io n a l s t a t e  s te e r in g

21 . coxra ittee . S a id  coxm ittee s h a l l  be conposed o f  n in e  members,

22 tliree  o f  wiiom s i ia l l  be appointed by the governor, th ree  o f  whom

23 s h a l l  be appointed by th e  speaker o f  th e  house o f

24 r e p r e s e n ta t iv e s , and three o f  whom s h a l l  be appointed  by th e

25 p r e s id e n t o f  th e  se n a te . Said s te e r in g  committee s h a l l  serve  fo r

26 a p er io d  o f  one year,

27 (2) Hie p r o v is io n a l s t a t e  s te e r in g  committee s h a l l  appoin t,
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1 p r io r  to  the e x p ira tio n  o f  i t s  term, three W iv id u a ls  From ead \

2 • co n g ressio n a l d i s t r i c t  in  t h is  s ta te  to  the f i r s t  rcj^ilar s ta te

3 s te e r in g  com m ittee. Appointments s h a ll  he made from anonp.

4 in d iv id u a ls  recommended by the parent committees e s ta b lish e d

5 pursuant to  t h is  a r t i c l e .  Tlie f i r s t  regu lar  s ta t e  s te e r in g

6 committee members s h a l l  serve  staggered two year terms and s h a l l

7 appoint su c c e s s iv e  members in  accordance w ith  g u id e lin e s

8 promulgated by tlie p r o v is io n a l s teer in g  com m ittee.

9 (3) The s ta t e  s te e r in g  committee e s ta b lish e d  pursuant to

10 su b sec tio n  CD or (2) o f  t h is  se c tio n  s h a ll  f u l ly  and e f f e c t iv e ly

11 inclem ent the p r o v is io n s  o f  t h is  a r t ic le  in  cooperation  w ith  the

12 appropriate personnel w ith in  the department. Tlie s ta t e  s te e r in g

13 committee s l ia l l  conduct p u b lic  hearings w ith  adequate n o t ic e  to

14 th e  general p u b lic  p r io r  to  the adoption o f  any reg u la tio n s  or

15 g u id e lin e s  promulgated pursuant to  th is  a r t i c l e .  Tlie c o m it t e e

16 s h a l l  presen t an annual rep ort to  the general assem bly concerning

• 17 tlie  o v e r a ll  progress o f  th e  programs.

18 (4) The s t a t e  s te e r in g  committee e s ta b lish e d  pursuant to

19 su b sectio n  (1) or (2) o f  t h is  se c t io n  s h a l l  have, the fo llow in g

20 , pavers wliich w i l l  he ex erc ised  in  cooperation  w ith th e

21 appropriate personnel w ith in  th e  department:

22 (a) S e le c t  the a s s is t a n t  commissioner o f  education;

23 (li) Adopt a l l  r u le s , reg u la tio n s  » g u id e lin e s , and

24 procedin*es i t  deems necessary  for  the f u l l  and e f f e c t iv e

25 im plem entation o f  t h is  a r t i c l e ;

26 (c) Adopt appropriate tim etab les for the s dém ission o f

27 b i lin g u a l  and b ic u ltu r a l  p lans by lo c a l  education agencies and
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1 adopt stan dards, c r i t e r i a ,  or otlior measures which the u n it  sh a ll

2 . apply in  eva lu atin g  p lan s subm itted by lo c a l  d i s t r i c t s ;

3 (cl) llevicw any appeals by a lo c a l education  agency whose

4 b i l in g u a l  and b ic u ltu r a l p lan  was not approved by tlic  u n it;

5 (e) Report i t s  e w l i ia t io n s  or analyses o f  a l l  b i l in g u a l  and

6 b ic u ltu r a l  p lan s funded or r e je c te d .

7 (5) Merbcrs o f  th e  s ta t e  s te e r in g  committee s h a l l  be

8 reimbursed fo r  th e ir  per diem and tra v e l expenses incurred in  the

9 performance o f  tJ ieir d u tie s  and pcv/ers under t h is  a r t i c l e  .and

10 s h a l l  a ls o  be granted f if t> ' d o lla r s  per day w h ile  engaged in  the

11 performance o f  sa id  d u tie s  and pavers.

12 22-24-105. C reation o f  i n i t  - a s s is t a n t  commissioner -

13 a s s is t a n t s . (1) Tlicre i s  I'.ereby created  w ith in  tlie department

14 the u n it  o f  b ilin g u a l and I jic u ltu ra l ed u cation . Die general

15 su p erv isor  o f  the u n it  s h a l l  be an a s s is t a n t  commissioner o f

16 education  who s l ia l l  be s e le c te d  by the s t a t e  s te e r in g  conm ittee

17 in  cooperation  w ith  the s t a t e  board o f  ed u cation . D ie a s s is ta n t

18 co im issio n er  s l ia l l  appoint a d ir ec to r  o f  tlie u n it  who s h a l l  in

19 turn appoint su d i a s s is t a n t s  and supportive personnel as he deems

20 n ecessary  to  e f f e c t iv e ly  adm in ister t l i is  a r t i c l e  and s h a l l

21 co n su lt  w ith th e  com m issioner regarding sa id  appointm ents.

22 (2) The u n it s h a l l  have s u f f ic ie n t  s t a f f  and employees to

23 • perform th ese  general ta sk s:

24 (a) Study, revic.v , e v a lu a te , p u li lic iz e , and d issem in ate a l l

23 a v a ila b le  resources and programs th a t, in  wliole or in  p a r t , are

26 or could  be d ir e c te d  tavards m eeting the language c a p a b ility

27 needs o f  stu d en ts w ith  l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or
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I c u l tu r a l ly  d i f f e r e n t  environments ; f;at;her, p u M ic ite ,

2* d issem in a te  inform ation  on o ther s u c c e ss fu l programs e x is t in g  in

3 t h i s  s t a t e  and o th er  s t a t e s ;  and cncourap.e expierin e n ta t io n  a.ud

4 in n ovation  in  b i l in g u a l  and b ic u ltu r a l prorprains;

5 (h) Study, rev iew , e v a lu a te , p u l i l ic is e ,  uvi d is s e n in a te , to

6 a l l  lo c a l  ed u cation a l ag en c ies  on an arurial b a s i s ,  inform ât ion on

7 stu d en t dropout, r e te n t io n , s p e c ia l  ed u cation  u la c e r e n t ,

8 achievem ent perform ance, and such other in form ation  as the u n it

9 deems r e i^ ’n'int regard ing tl'.e major e t ’iriic  groups o f  stu d en ts

10 e n r o lle d  in  t>’e pu!)l i e  sch o o ls  o f  t h is  s ta te ;

I I  (c )  Study, re\dew , e v a lu a te , p u b lic iz e ,  and d isscr .in a to  a l l

12 s u c c e s s fu l  and in n o v a tiv e  p r e se r v ic e  and in s e r v ic e  urograms fo r

13 s t a f f s  o f  b i l in g u a l  and b ic u ltu r a l programs and a s s i s t  lo c a l

14 ed u cation  agen cies in  s e le c t in g  and co n tra c tin g  sa id  s e r v ic e s ;

15 (d) C oi.p ile  a data bank cn b i l in g u a l  and h ic . i l t ’rral

16 te a d ie r s  and p o te n t ia l  graduates from c o lle g e s  or u n iv e r s it ie s  in

17 t l i i s  s t a t e  and o th er  s ta te s  vh ic li the u n it  id e n t i f ie s  for  the

18 purpose o f  a s s i s t in g  lo c a l  education  a gen cies  in  t h e ir

19 independent e f f o r t s  to  seek  h iiir .gu n l and b ic u lt u - n l  teach ers;

20 (e ) Undertake any f..rrt-?r r c t i v i t in s  which ray a s s i s t  in

21 th e  f u l l  im plenentation  o f  a r t ic le  and to  make an annual

22 rep o rt to  tire g en era l as.tr'.~?y, which rep ort s ’-a l l  in r lu ie  an

23 e v a lu a tio n  o f  th e  prograns an i . .'co-nsndations ""or i ’-iroveTnent;

24 and

25 ( f )  Pronulgate r u le s  .md r e g u la tio n s  and take any o th er

26 a c tio n  not. p roh ib ited  by la\; i t  deems appropriate  to  promote the

27 f u l l  im plem entation o f  th is  a r t i c l e .  \1 1  sa id  ru les  and
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1 reg u la tio n s  s i u l l  be approved by tj’ic s ta te  s te e r in g  corninittre. A

2 copy o f  the r u le s  and r e g u la tio n s  issued  by the m i t  and tlic

3 s t a t e  s te e r in g  committee s h a l l  be se n t to  a l l  lo c a l  education

4 agen cies in  t i i i s  s t a t e .

5 22-24-106 . Language id e n t i f ic a t io n  -  mandatory

6 estab lish m en t o f  o p tio n a l program. (1) Each lo c a l  education

7 agency in  t l i is  s t a t e  s h a ll  annually  conduct a census on or before

8 October 15 o r  w ith in  30 days a f t e r  r e g is tr a t io n  to  a sc e r ta in  and

9 id e n t ify  th e  number o f  sch oo l-age  ch ild ren  w ith  l in g u is t ic a l ly

10 d if fe r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t  environments re sid in g

11 w ith in  i t s  boundaries in  accordance w ith r u le s ,  r e g u la t io n s ,

12 g u id e lin e s , and procedures p rm u lga ted  by the s t a t e  s te e r in g

13 committee and in  accordance w ith  conforming g u id e lin es

14 e s ta b lish e d  by th e  r e sp e c t iv e  lo c a l  parent c o m it t e c s .  Die s ta te

15 s te e r in g  c o m it t e e ,  w itîi the cooperation  o f  tiiC departm ent, s h a l l

16 approve a l l  t e s t s ,  c r i t e r ia ,  id e n t i f ic a t io n  i n s t n n o n t s , and

17 procedures used by the lo c a l  education  a g en c ie s , s h a l l  insure

18 th a t sa id  t e s t s ,  c r i t e r ia ,  or id e n t i f ic a t io n  instrum ents are

19 nom ed for  r e le v a n t  geograpliica l a rea s, and s h a l l  insure tlia t

20 sa id  t e s t s ,  c r i t e r i a ,  id e n t i f ic a t io n  in s tn r r e n ts , and procedures

21 are v a lid  fo r  the purpose o f  id e n tify in g  stu d en ts w ith

22 l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t

23 environm ents. The u n it s h a l l  fu rth er  cooperate w ith  and a s s i s t

24 lo c a l  ed u cation  agencies in  conducting tlie census. The r e s u lt s

25 o f  each census s h a l l  im e d la te ly  be forwarded to  th e  m i t .

26 (2) I f  tliere  are twenty or more stu dents in  a s d io o l w ith

27 l in g u is t i c a l l y  d if fe r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t

217
1 2 9 5 .



1 cnvircivncutr. or i f  f iv e  percen t o f  the students in  a sch oo l have

2 l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t

3 enviroiracnts, t!ie  lo c a l education  agency s h a l l  e s ta b lis h  a

4 b ilin g u a l and b ic u ltu r a l progran fo r  such stu d en ts so  th a t they

5 and ot)ier stu d en ts w ithout l in g u is t ic a l ly  d if f e r e n t  s k i l l s  or

6 c u ltu r a lly  d if f e r e n t  environments can e x e r c ise  th e  option  o f

7 e n r o llin g  in  sa id  program. A lo c a l  education  agency may

8 o s ta b lis li  a program i f  th ere  are l e s s  than twenty stu d en ts in  a

9 school w ith  l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or c u ltu r a lly

10 d if fe r e n t  environments or i f  l e s s  than f iv e  p ercen t o f  the

11 stu dents in  a s d io o l  b u ild in g  has l in g u is t ic a l ly  d if f e r e n t  s k i l l s

12 or c u ltu r a lly  d if f e r e n t  environm ents,

13 (3) A program s h a l l  be developed by those lo c a l  education

14 agen cies wiiicli id e n t ify  the number or percentage o f  stu dents w ith

15 l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or c u ltu r a l ly  d if fe r e n t

16 environm ents. Such programs s h a ll  be o f  s u f f i c ie n t  duration and

17 scope to  meet th e  etlucational needs o f  a l l  p u p ils  w ith

13 l in g u is t ic a l ly  d if fe r e n t  s k i l l s  or o i l t u r a l ly  d if fe r e n t

19 environments a tten d in g  sch oo l w ith in  the lo c a l  education  agency

20 and wiiich accom plishes the o b je c t iv e s  o f  s e c t io n  22-24-192.

21 C4) A b ilin g u a l  and b ic u ltu r a l  program s h a l l  be approved by

22 the school board o f  each r e sp e c t iv e  d i s t r i c t  a^^ected by

23 su b section  (3) o f  th is  s e c t io n . D is tr ic t s  may’cooperate w ith

24 otlier d i s t r i c t s  or boards o f  coop erative  s e r v ic e s  in  e s ta b lish in g

25 programs pursuant to  the p r o v is io n s  o f  th is  a r t i c l e .

26 (5) Students w ith  l in g u is t i c a l ly  d if f e r e n t  s k i l l s  or

27 c u ltu r a lly  d if f e r e n t  environments a ttending a s d io o l  which has an
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1 in s u f f ic ie n t  !ni.ibcr or percentage o f  stu dents w ith  l in g u is t i c a l ly

2 d if f e r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t  environments e n r o lle d  in

3 s a id  sch oo l s h a l l  have tlie r ig lit  to  tra n sfe r  to  a sc h o o l w h id i i s

4 required to  p rov id e  an o p tio n a l program,

5 (6) No lo c a l  education  agency s l ia l l  take any a c tio n  w liid i

6 has the e f f e c t  o f  d ecreasing  the enrollm ent o f  stu d en ts w ith

7 l in g u is t ic a l ly  d if f e r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t

8 environments a t  a  sch oo l to  avoid  tlie  p ro v isio n s  o f  su b sec tio n

9 ( 1 ) ,  (2 ) ,  ( 3 ) ,  or (4) o f  th is  s e c t io n  u n less s a id  agency i s

10 desegregatin g  an i l l e g a l l y  segregated  sch ool system . A ll  p lans

11 fo r  the e lim in a tio n  o f  r a c ia l  or e th n ic  i s o la t io n  or  seg reg a tio n

12 vdiich a f fe c t  the p r o v is io n s  o f  su b sectio n  ( 2 ) ,  ( 3 ) ,  or (4) o f

13 th is  s e c t io n  s h a l l  be subm itted to  the u n it  to g eth e r  w ith  the

14 lo c a l  education  agenc>''s census rep ort.

15 (7) I f  the u n it  ceten :dnes th a t any lo c a l  ed u cation  agency

lb  has not c c r p lie d  w ith  th is  s e c t io n , i t  s h a l l  im m ediately n o t ify

17 sa id  agency in  w r itin g  o f  i t s  n on co tç lian ce  and o f  the

18 repercussions o f  continued n on ccn alian ce. The u n it  s h a l l

19 th e r e a fte r  provide s a id  agency w itli a reasonable opportun ity  to

20 conply and w ith  the r ig h t  to  a hearing regarding sa id

21 noncorpliance in  accordance iv ith  r u le s ,  r e g u la t io n s , g u id e lin e s ,

22 or procedures e s ta b lis h e d  by the s t a t e  s te e r in g  com m ittee. I f

23 ’ the u n it  determ ines tlia t s a id  agency continu es, to  be in

24 noncoi.plia:ice, i t  s h a l l  itrned iately  n o t if y  tlie exp rop riate  s ta t e

25 agency or departmsnt o f  s a id  nonconm liance, and tlie s t a t e  agency

26 or ueparti.ient s h a l l  term inate s t a t e  4jnds and withdravv*

27 a cc re d ita tio n  o f  the noncoiiçlying lo c a l  education  agency. The
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1 m i t  sh n ll a ls o  n o t ify  anpropriato fed era l agen cies or

2 departnents o f  the lo c a l education apcncy's nonccnp liance w ith

3 t h is  a r t i c l e .

4 (8) /\ny person a^^ricved by noncoraiiliance w ith  t h is  a r t i c le

5 may take appropriate  le « a l a c tio n  to  secure sa id  co n p lia n ce .

6 (9) The f i r s t  program required  by th is  s e c t io n  s h a ll  be

7 com pleted not more than s ix ty  days a f te r  July  1, 1975.

8 22-24-107. F-nrollment o f  s tu lc n ts  w ith l in g u is t i c a l ly

9 d if f e r e n t  s k i l l s  or c u l t iT a l lv  d if fe r e n t  environments -

10 enrollm ent o f  o th er  s t id e n ts  - n o t i f ic a t io n  • p aren ta l r ig h t  o f

11 w itk lra w a l. (1) Every school-aj;e stu dent w ith  l in j p i i s t ic a l ly

12 d if fe r e n t  s k i l l s  or c u ltu r a lly  d if f e r e n t  environm ents resid ing,

13 w itliin  a lo c a l  education  agency required  to  provide a b i l in f f ia l

14 and b ic u ltu r a l program s h a ll  be encouraged to  e n r o ll  in  sa id

15 program.

16. (2) A lo c a l  education  agency's projrra^n s h a l l  g ive

17 p referen ce  to  stu d en ts  w ith  l in g u is t i c a l l y  d if f e r e n t  s k i l l s  or

18 c u ltu r a l ly  d if f e r e n t  environments but sa id  program s h a l l  a lso  be

19 open to  a l l  o ther s tu d en ts .

20 (3) No la t e r  than ten  days a f te r  a student i s  identi-^icd

21 fo r  p a r t ic ip a t io n  in  a b i l in g u a l  and b ic u ltu r a l program a:id

22 b efo re  tlie stu d en t i s  placed in  s a id  program, th e  lo c a l  education

23 agency s h a ll  n o t i f y  by m ail th e  s tu d e n t's  parents or le g a l

24 guardian o f  the fa c t  th at th e ir  c h ild  has been id e n t i f ie d  as

25 e l i g ib l e  for  th e  program. D ie n o t ic e  s h a l l  co n ta in  a p la in ,

26 non teclin ica l d e sc r ip t io n  o f  the purposes, m ethodology, and

27 conten t, o f  the program and s h a l l  inform the parents or le g a l
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1 guardian Ü iat Üicy have t!ie r ig lit  to  e n r o ll  th e ir  d i i ld  in  the

2 prograi.1, t iia t  tlicy lu ve  tiie rigl'.t to  v i s i t  t};e d i s t r i c t ' s

3 b i l in g u a l  and b ic u ltu r a l c la s s e s  as o fte n  as they so  d e s ir e ,  and

4 th a t they iiave tlie r ig ]it to  subsequently  withdraw t l ie ir  c h ild

5 from the program. Said  n o tic e  s h a l l  be v.T itten in  E nglish  and in

6 th e  language o f  the s tu d e n t's  parents or  le g a l  guardian.

7 (4) In a d d it io n  to  the iv r ittcn  n o t ic e  in  su b sec tio n  (3) o f

8 t h is  s e c t io n ,  th e  parents or le g a l  guardian o f  ead i stu d en t

9 id e n t i f ie d  fo r  p a r t ic ip a t io n  in  the program s h a ll  be con tacted  in

10 person by a sc h o o l or ccicmmity coord in ator so  th a t the purposes,

11 m stliodology, and conten t o f  s a id  program are exp la in ed  to  sa id

12 parents or le g a l  guardian in  a Lianner understood by then .

13 (5) Hie parents or le g a l  guardian o f  a stu d en t id e n t i f ie d

14 fo r  the program who w ishes to  e n r o ll  h is  c h ild  in  tlie  program

15 s h a l l  do so  in  vnriting ipcn  f o ir s  provided  by the lo c a l  education

16 agency,

17 (6) In a d d itio n  to  the p r c i l s io n s  in  s ih se c t io n s  (3) and

18 (4) o f  t h is  s e c t io n ,  each program s h a l l  p r c \ld e  t lia t  an

19 o r ie n ta t io n  s e s s io n  .be h e ld  v.ltii the s tu d e n t's  parents or le g a l

20 guardian a t  the beginn ing o f  c la s s e s  fo r  tlie  purpose o f  f u l ly

21 exp la in in g  tlie  program in  a manner and language understood by

22 s a id  parents or le g a l  guardian.

23 (7) I f  any parents or le g a l  guardian o f  an id e n t i f ie d

24 stuilont chooses to  subsequently witiidra-; th e ir  d i i l d  from the

25 program, they s h a l l  r e g is t e r  t l ie ir  d e c is io n  in  w r itin g  w ith  the

26 lo c a l  ed u cation  agency; except th a t no withdrawal s h a l l  be

27 perm itted  u n le ss  sucli parents or le g a l  guardian i s  f u l ly  a d v ised ,
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1 ilurinn a conference w ith  lo c a l  eih icalion  agency o f f i c i a l s  and in

2 a loonner and Imiy/.riRe understood hy sa id  parents or In.nal

3 guardian, o f  the nature o f  the program the student i s  being

4 withdrawn from and tlie  program in to  which th e  student w i l l

5 subsequently  be p la ced .

6 22-24-103, Enrollment o f  nonresident s tu d e n ts . A lo c a l

7 education  agency may alloi^f a nonresid en t student w ith

8 l in g u is t i c a l l y  d if f e r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t

9 environments to  e n r o ll  in  or to  attend  i t s  program, and tlie  ■

10 t u i t io n ,  i f  any, s h a l l  be paid according to  the p ro v isio n s  o f

11 s e c t io n  22-32-115.

12 22-24-109. Content o f  nrograms - nonverba] courses and

13 e x tr a c ia r ic u la r  a c t i v i t i e s  - lo c a t io n  o f  courses - c la s s

14 c o m e s  i t  ion and s i z e . (1) A b ilin g u a l and b ic u ltu r a l program

15 s h a l l  be a fu l l - t im e  program o f  in s tr u c t io n  in  which appropriate

16 s u b j e c t s /a s  determ ined by the m i t ,  s h a l l  he given in  the

17 language o f  the stu d en ts w ith  l in g u is t ic a l ly  d if fe r e n t  s k i l l s  or

18 c u ltu r a lly  d if fe r e n t  envirorjoents and in  E nglish; in  w hidi the

19 n ecessa ry  s k i l l s  o f  comprehension, speak ing, reading, and w r itin g

20 are  taught in  both languages; and in  which the h is to r y , c u ltu r e ,

21 and c u ltu r a l co n tr ib u tio n s a sso c ia ted  w ith  the language o f  the

22 stu d en ts  w ith  l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or c u ltu r a lly

23 d i f f e r e n t  environments and the h is to r y  and c u ltu r e  o f  the U nited

24 S ta te s  are presented  to  the stu dents in  both languages.

25 (2) "Die program s h a l l  bo lo ca ted  in  the regu lar p r h lic

26 achools and not in  sep arate f a c i l i t i e s ,  onrl no lo c a l education

27 agency s h a l l  a ss ig n  stu dents to  sch oo ls  in  such a way th a t w i l l
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1 p m a o te , encourage, or liave tJie e f f e c t  o f  segregatin g  stik len ts by

2 n a tio n a l o r ig in  or l in g u is t ic  a b i l i t y .  Every lo c a l  education

3 agenc>' s l ia l l  in su re  tlia t tlic  stu dents e n r o lle d  in  prograins

4 d escrib ed  in  su b sec tio n  (1) o f  t l i i s  s e c t io n  s h a l l  have an equal

5 and tiean ingfu l opportunity to  p a r t ic ip a te  f u l ly  w ith  o tlicr

6 stu dents in  a l l  ex tra cu rr icu la r  a c t i v i t i e s ,

7 (3) C lasses  in  v.iiich a b i lin g u a l  and b ic u ltu r a l program i s

8 taught s h a l l  be cor^osed o f  p u p ils  o f  approxim ately tlie  same age

9 and le v e l  o f  ed u cation al a tta irjren t as d etem in ed  by tlie  u n it .

10 Conposition o f  s a id  c la s s e s  s h a l l  n o t have the e f f e c t  o f  g ro w in g

11 or sep aratin g  stu d en ts  according to  th e ir  a b i l i t y  as measured by

12 standardized achievement t e s t s  whicli have not been v a lid a te d  for

13 cu ltu r a l and l in g u is t ic  b ia s e s .

14 (4) Tlie iiiaxiimmi s tu d e n t-tc a d ie r  r a t io  s h a l l  be s e t  by the

15 departasnt and s h a l l  accctm odate tlie educational needs o f

10 students en r o lle d  in  a program.

17 (5) No lo c a l  education  agenc)' may tr a n sfe r  a s tu d en t o f

18 l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or c u ltu r a lly  d if fe r e n t

19 enviroimients out o f  a b ilin g u a l and b ic u ltu r a l program u n less  tlie

20 parents or le g a l  'guardian o f  the stu d en t approve tlie tr a n sfe r  in

21 w r itin g .

22 22-24-110. B ilin g u a l education  teachers - l e t t e r s  o f

23 au tlior iza tion  -  tra iiiin d  -  s t a f f  a s s o c ia te s . (1) In s e le c t in g

24 tea d ie r s  for  a program, lo c a l  education  a g en c ie s , pursuant to

25 g u id e lin es  promulgated by the parent ccrm ittce  and tlie school

26 board, s h a l l  make an a ffirm a tiv e  e f f o r t  to  seek , r e c r u it ,  and

27 enploy persons who are b i l in g u a l  and who sliare or r e f l e c t  the
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1 cu ltu re  o f  tlic stu d en ts  ivitl: l in g u is t ic a l ly  d if f e r e n t  s k i l l s  or

2 c u ltu r a l ly  d if f e r e n t  environi.:ents who e n r o ll  in  the program.

3 Local education  agen cies s h a l l  o ffe r  con tracts  to  te a d ie r s  for

4 tile  program w ith  tlie  consent and p a r t ic ip a t io n  o f  tlie parent

5 com m ittee. A p plicants viio are b ilin g u a l and who siiare or r e f l e c t

6 the cu ltu re  o f  tlie stu d en ts  w itli l in g u is t i c a l ly  d if fe r e n t  s k i l l s

7 or c u ltu r a lly  d i f f e r e n t  environments s h a l l  n o t be r e je c te d  fo r  a

8 program s o le ly  because tliey  are not c e r t i f i e d  pursuant to  a r t i c le

9 60 o f  t h is  t i t l e ,  b u t r a tlie r , lo c a l education  agen cies s h a l l  mal:e

10 a ff ir iiia t iv e  e f f o r t s  to  ob ta in  l e t t e r s  o f  au tlio r iza tio n  pursuant

11 t o  s e c t io n  22-60-107 fo r  persons who p o ssess  a b a d ie lo r 's  degree

12 b u t are n ot c e r t i f i e d  to  te a d i. Hie s ta t e  board o f  education

13 s h a l l  make a f f ir t ia t iv e  e f fo r t s  to  is s u e  sa id  l e t t e r s  to

14 a c c o ty l is h  the o b je c t iv e s  o f  th is  s e c t io n .

15 (2) The department s h a l l  a l lo c a te  Licney to  lo c a l  education

16 a gen cies  etroloying te a d ie r s  fo r  programs so  as to  itp ro v e  th e ir

17 te a d iin g  s k i l l s  tlirouçh in s e r v ic e  tr a in in g  s e s s io n s . In se rv ic e

18 tr a in in g  s h a l l  in c lu d e: D evelcprent o f  person al s k i l l s  in

19 read in g , w r it in g , and speaking; p r o v is io n  o f  o p p o rtu n itie s  to

20 develop general te a d iin g  s k i l l s ;  p r o v is io n  o f  o p p o rtu n itie s  to

21 develop tlie ab ilit> ' to  id e n t i f y ,  c r e a te , and apply in s tr u c t io n a l

22 techn iques th a t w i l l  enhance the c o g n it iv e  and ps>*chcmotor

23 development o f  b i l in g u a l-b ic u ltu r a l  d i i ld r e n ;  and p r o v is io n  o f

24 op p o rtu n itie s  to  dem onstrate p r a c tic e  te a d iin g  s k i l l s  r e la t iv e  to

25 b il in g u a l  and b ic u ltu r a l  education .

26 (3) Local ed ucation  agen cies may er.çlo>’ curriculum

27 s p e c ia l i s t s  fo r  the e f f e c t iv e  development or ii.p lem entation  o f
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1 tiie  proi>rcu.i. In s e le c t in g  sa id  s p e c ia l i s t s ,  th e  lo c a l  education

2 a g e n c ie s , pursuant to  g u id e lin e s  prom ulgated by tlie parent

3 cor.%.[ittcc and the s d io o l  board, s l ia l l  rnJ;c an a ffir m a tiv e  e f f o r t

4 t o  s e e k , r e c r u it ,  and e to lo y  persons idio are b i lin g u a l  and who

5 share or r e f l e c t  tlie c u ltu re  o f  the s tu d e n ts  w itli l in g u is t i c a l l y

6 d i f f e r e n t  s k i l l s  or  c u ltu r a l ly  d if fe r e n t  environments viio e n r o ll

7 in  tlie program,

8 22-24-111 . T e a d ie r s ' a ides -  tr a in in g  -  community

9 co o rd in a to rs . (1) In a d d itio n  to  e r o lo y in g  b il in g u a l-b ic u ltu r a l

10 te a c h e r s , each lo c a l  education  agency p rov id in g  programs pursuant-

11 t o  t h is  a r t i c le  may era lo y  tea ch ers ' a id e s . An a ffir m a tiv e

12 e f f o r t  s h a l l  be made by tlie  lo c a l  ed ucation  agency, pursuant to

13 g u id e lin e s  promulgated by the p aren t committee and tlie  s d io o l

14 board, to  seek , r e c r u i t ,  and enpioy te a d ie r s '  a id es who are

15 b i l in g u a l  and who share or r e f l e c t  th e  c u ltu r e  o f  the stu d en ts

16 w itli l i n g u i s t i c a l l y  d i f f e r e n t  s k i l l s  or c u ltu r a lly  d if f e r e n t

17 environm ents e l i g i b l e  fo r  th e  program. Local education  agen cies

18 s h a l l  o f f e r  c o n tra c ts  to  te a d ie r s ' a id es  w ith  the consent and

19 p a r t ic ip a t io n  o f  the parent comm ittee. Teachers' a id es s h a l l  be

20 h ir e d  in  a d d itio n  t o ,  and s h a l l  n o t su p p lan t,

21 b i l in g u a l- b ic u lt u r a l  t e a d ie r s .

22 (2) The department s l ia l l  a l lo c a te  money to  lo c a l  education

23 a gen cies  ecplo>'ing tea ch ers ' a id es fo r  tlie purpose o f  tlie ^iward

24 m o b ilit)' o f  s a id  a id e s  fo r  o n -th e-job  p e r fo ita n c e . This money

25 s h a l l  be u t i l i z e d  fo r  tlie  purpose o f  in s e r v ic e  tr a in in g  s e s s io n s

26 s o  th a t s a id  tea ch ers ' a id es can acq u ire  c r e d it  hours from an

27 a cc re d ite d  ju n io r  c o l le g e  or fou r-year  in s t i t u t io n  o f  h igh er

28 lea rn in g  toivards tlie  a c q u is it io n  o f  a d eg ree , In se rv ic c  tr a in in g
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. 1 o f  tea ch ers' a id es  s h a l l  includ e: Dove1opinent o f  personal s k i l l s

2 in  read in g, AsTiting, and sneaking; p r o v is io n  o f  o p p o rtu n itie s  to

3 develop gen era l teach ing s k i l l s ;  p ro v is io n  o f  op p o rtu n itie s  to

4 develop th e  a b i l i t y  to  id e n t i fy ,  c r e a te , and apply in s tn x : t io n a l

5 teclin iques th a t w i l l  enhance the c o g n it iv e  and psychonotor

6 development o f  b i l in g u a l-b ic u ltu r a l  ch ild ren ; and p ro v is io n  o f

7 op p ortu n itie s  to  demonstrate p r a c tic e  teach in g  s k i l l s  r e la t iv e  to

8 b ilin g u a l and b ic u ltu r a l  education .

9 (3) Any lo c a l  education  agency whicli conducts programs

10 pursuant to  t h is  a r t i c l e  s l ia l l  employ, on a fu ll- t im e  b a s is ,  one

11 or more community coord in ators i f  th ere  are f i f t y  or more

12 stu dents e n ro lled  in  the program. Coimunity coord in ators s h a ll

13 promote communication, understanding, and cooperation  beti/een the

14 p u b lic  sch o o ls  and the community and s h a ll  v i s i t  th e  homes o f

15 ch ild ren  who are e l i g ib l e  to  he e n r o lle d  in  a program in  order to

16 convey in form ation  about the program. An a ffir m a tiv e  e f f o r t

17 s h a l l  he made, pursuant to  g u id e lin e s  promulgated by th e  parent

18 committee and the sch oo l board, to  seek , r e c r u it ,  and employ a

10 coordinator who i s  b ilin g u a l and who shares or r e f l e c t s  the

20 cu ltu re  o f  the stu d en ts w itli l in g u is t i c a l ly  d if fe r e n t  s k i l l s  or

21 c u ltu r a lly  d i f f e r e n t  environm ents. Local education  agen cies

22 s h a l l  o f fe r  co n tra c ts  to  community coord in ators w ith  th e  consent

23 and the p a r t ic ip a t io n  o f  the parent com m ittee.

24 22-24-112. O lrector o f  b i l in g u a l  and b ic u ltu r a l ed u cation .

25 (1) A lo c a l  education  agency in  which one hundred or more p u p ils

26 are e n ro lled  in  a program s h a l l  appoint a d ir e c to r  o f  b ilin g u a l

27 and b ic u ltu r a l education . The d ir e c to r  s h a l l  be q u a lif ie d  as a

2 2 6
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1 biliîV 'V ïil and b ic u ltu r a l tcrxucr and sh a ll coordinate t)w

2 op eration  o f  th e  lo c a l  (xlucation agency's b i l in q m l  and

3 ' b ic u ltu r a l progran in  cooperation  w itli the appropriate d ir e c to r s

4 o f  elem entary and secondary education pursuant to  the reg u la tio n s

5 promulgated by th e  s t a t e  s te e r in g  co:aa ittce . The lo c a l education

6 agency s h a l l  mal:e an a ffirm a tiv e  e f f o r t ,  pursuant to  g u id e lin e s

7 promulgated by the parent committee and the school board, to

8 se e k , r e c r u it ,  and employ a d ir ec to r  who i s  b ilin g u a l and who

9 shares or r e f l e c t s  the c u ltu r e  o f  tlic stu d en ts o f  l in g u is t ic a l ly

10 d if f e r e n t  s k i l l s  or cu ltin ra lly  d if f e r e n t  environments. Local

11 education  agencies s h a l l  o f fe r  con tracts to  d irec to rs  w ith  the

12 consent and p a r t ic ip a tio n  o f  the parent comm ittee.

13 (2) In th ose  lo c a l  education agencies w ith  le s s  than one

14 hundred stu dents e n r o lle d  in  the program, the lo c a l education

15 agency s h a l l  appoint a superv isor o f  b ilin g u a l and b ic u ltu r a l

16 education  wlio s h a l l  Jiave general a u th or ity  and r e s p o n s ib il ity  fo r

17 th e  program. The su p erv isor  s h a ll  be q u a lif ie d  as a b ilin g u a l

18 and b ic u ltu r a l education  teacher and s h a ll  su p erv ise  the

19 op eration s o f  tlie  program pursuant to  r eg u la tio n s  promulgated by

20 th e  s ta t e  s te e r in g  - com m ittee. Local education  agencies s h a l l

21 make an a ffir m a tiv e  e f f o r t ,  pursuant to  reg u la tio n s  promulgated

22 by th e  parent committee and the s d io o l board, to  seek , r e c r u it ,

23 and e q ilo y  su p erv isors who are b ilin g u a l and who share or r e f l e c t

24 th e  c u ltu r e  o f  the stu d en ts w ith l in g u is t i c a l ly  d if fe r e n t  s k i l l s

25 or c u ltu r a lly  d if f e r e n t  environm ents. Local education agen cies

26 s h a l l  o f fe r  co n tra cts  to  su p erv isors w ith  the consent and

27 p a r t ic ip a tio n  o f  the parent committee.
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I  22-24-113. P.TVjr.t rnd cc:~.?~;itv (1) Local

'2 education  a^jencies s h a l l  provide for  the r.n;cu:.u.T involvciccnt o f

3 iKircuts o f  stu d en ts e n r o lle d  in  tJis p r o jiia ts . A ccord in g ly , a

4 regu lar  parent c o m it t e e  s h a l l  be e s ta b lish e d  w itliin  oacii lo c a l

5 education  sgency o f fe r in g  a b i l in g u a l  and b ic u ltu r a l  prcgrsiu.

6 Hie parents o f  s tu d en ts  e n r o lle d  in  each r e sp e c t iv e  progrcri o f

7 each school s l ia l l  e l e c t  s e v e n ty - f iv e  p ercen t o f  the regu lar

8 parent c  -, .d t te e  accord ing to  m rlcelira.a esv .ab lis’-.od by t i e

9 i n i t i a l  pai-n'c c o c c i t t s e .  Tl.e parents e le c te d  s h a l l  be parents

10 o f  srudrntr. en ro lled  in  the progrcu, Any p a r m t c o m it t e e  s h a l l

I I  liave the op tion  o f  e s ta b lis h in g  i;aren.t c o m it t e c s  fo r  e a d i sch oo l

12 o ffe r in g  a progran. In a d d itio n  to  the p arent insnbers o f  each

13 c o im itte e , a r e p r e se n ta tiv e  o f  the b i l in g u a l  and b ic u ltu r a l

14 . te a c h e r s , a r e p r ese n ta tiv e  o f  the b i l in g u a l  and b ic u ltu r a l

15 te a d ie r s '  a id e s , tiie  corr.tziity  coord in ator , and the d ir e c to r  or

16 su p erv isor  o f  b i l in g u a l-b ic u ltu r a l. education  s h a l l  be rcTbers o f

17 each r e sp e c t iv e  parent cc:.7.ü.ttsa as the]/ {rncoTo cTtolo^'ees o f  the

18 lo c a l  education  agenqu

19 (2) For purposes o f  e .;to b lish in g  tlie  i n i t i a l  parent

20 c o rm ittee , id iicli s h a l l  be entnbi.ished a t  .lea st fo r t> '-f i\'e  days

21 b efore  a lo c a l  education  a ren r- a p D n  "•urjy.mt to  t h is

22 a r t i c l e ,  tiie f o l l w i n g  s h a l l  \ \  y;

23 (a) Hie parents whose c iiild ren  a tten d  a T i t le  I or T i t le

24 VII sch o o l s h a l l  e le c t  the I c c a l education  agency’s i n i t i a l

25 parent c c m it t e e  provided t lia t  s e v e n ty - f iv e  p ercen t o f  s a id

26 co:.;.iittes s h a l l  be cor.tjosed o f  parents o f  s tu d en ts  w ith

27 l in g u is t i c a l ly  d if f e r e n t  s k i l l s  or  c u ltu r a lly  d if f e r e n t
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1 envirorz'icnts. In d ie event a lo c a l f.**lucation agency docs not

2 /  have a T i t le  I or T i t le  VII sc h o o l, i>araits o f  ch ild ren  attcndin.t;

3 sch oo ls  l ik e ly  to  hove a program s h a l l  e le c t  the i n i t i a l  parent

4 ccrm itto e .

5 (b) The lo c a l  education  apency, a t l e a s t  ten  days b efore

6 th e  parent c o m it t e e  i s  e s ta b lis h e d , s h a ll  have p u b lic iz e d  in

7 E n glish  and the language o f  the students who are l ik e ly  to  be

8 id e n t i f ie d  as p a r t ic ip a n ts  in  the program reasonable and adequate

9 n o t ic e s  which inform parents o f  th e ir  r ig h t to  he e le c te d  to  the

10 parent comm ittee, o f  the purposes o f  the committee, and o f  the

11 program whicli th e  covm ittee s h a l l  be p lanning, d eve lop in g , and

12 e v a lu a tin g . D ie lo c a l  education  agencies s h a l l  g iv e  s im ila r

13 n o t ic e s  to  students e n r o lle d  in  T i t le  I and T i t le  V II sch o o ls  or

14 in  the sch oo ls  l ik e ly  to  have a progran for  tlie purpose o f  ha\dng

15 th e se  n o tic e s  d e liv ered  to  th e  parents a t  home,

16 (c) The s ta te  s te e r in g  committee nay promulgate a d d it io n a l

17 r u le s ,  r e g u la t io n s , g u id e lin e s , or procedures fo r  th e  purpose o f

18 e s ta b lis h in g  the i n i t i a l  parent com m ittees.

19 (d) Parent committees e s ta b lish e d  a f te r  the i n i t i a l

20 comm ittee s h a ll  be formed pursuant to  su lisec tio n  (1) o f  t l i is

21 s e c t io n .

22 (3) D ie parent com m ittee, in  cooperation  w ith  the sch oo l

23 ■ board or board o f  coop erative  s e r v ic e s ,  s h a l l  approve and have

24 f u l l  and e f f e c t iv e  p a r t ic ip a tio n  in  h ir in g , curricu lum , and

25 budgeting o f  the b ilin g u a l and b ic u ltu r a l  program. The purpose

26 o f  t h is  s e c t io n  i s  to  in su re  m eaningful involvem ent on th e  part

27 o f  parents who have not p r e v io u sly  had an opnortunity  to
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1 p a r t ic ip a te  in  the dcîVclo]<i'cnt and t'ornulation school

2 ' programs. Tiie parent committee nay enpioy a s t a f f  nenhcr o f

3 th e ir  choosing for  tiie  purpose o f  ob ta in in g  tec h n ic a l a s s is ta n c e

4 in  p r o jec t  developm ent, f u l l  conmunity p a r t ic ip a t io n , e f f e c t iv e

5 program im plem entation, and enforcem ent. The parent committee

6 s h a l l  a ls o  u t i l i z e  s u f f i c ie n t  funds to  a llow  i t s  mcrhers to v i s i t

7 o th er  s u c c e s s fu l or model programs througliout t h is  s t a t e  and to

8 enable tliem to  p a r t ic ip a te  in  r e c r u itin g  tr ip s  by the agency in

9 seek in g , a t tr a c t in g , and employing p rosp ective  personnel fo r  the

10 program.

11 (4) Tlie lo c a l  education  agency s h a l l  furn ish  each member o^

12 th e  parent c o m i t t e e ,  fr e e  o f  charge, cop ies o f  t h is  a r t i c l e ,  the

13 r u le s ,  r e g u la t io n s , g u id e lin e s , or procedures issu ed  by the s ta te

14 s te e r in g  com m ittee, th e  lo c a l education ager>c\’’'s  prnnosed

15 a p p lica tio n  pursuant to  th is  a r t i c l e ,  and such o th er  inform ation

16 n ecessary  for  th e  e f f e c t iv e  involvement o f  the parent committee

17 in  th e  p lan n in g , developm ent, op era tion , and eva lu a tion  o f

18 programs pursuant to  t h is  a r t i c l e .  Tlie lo c a l  education  agency

19 s h a l l  a ls o  fu rn ish  th e  parent conm ittee w ith the agency 's and

20 departm ent's p la n s , i f  any, for  future b ilin g u a l and b ic u ltu r a l

21 programs, togeth er  w ith  a d escr ip tio n  o f  the p rocess o f  planning

22 and develop in g  sa id  programs and tlie  projected, tim es a t  which

23 each s ta te  o f  the process w i l l  s t a r t  and be com pleted. T!ic lo c a l

24 education  agency s h a l l  a lso  fu rn ish , and tlie  parent committee

25 s h a l l  a ls o  liave adequate opportunity  to  co n sid er , a l l  in-^omation

26 a v a ila b le  concerning th e  educational needs o f  ch ild ren  with

27 l in g u is t i c a l ly  d if f e r e n t  s k i l l s  or c u ltu r a l ly  d if fe r e n t
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1 cnviroiTOcnts r e s id in g  w ith in  each lo c a l education a,?ency's

2 attendance hovcidarics and the var io iïî prof^artS a v a ila b le  to  ineet

3 th ose  n eed s. The lo c a l  education  apcnqr s h a ll  id e n t ify  those

4 needs which should b e  addressed throuf^h the proprans in s t i tu te d

5 pursuant to  t h is  a r t i c l e .  Tlie parent c o m it t e e  s h a l l  a lso  have

6 an opportunity  to  review  ev a lu a tio n s o f  p rior  projp’ans, i f  any,

7 and s h a l l  be in fo m ed  o f  a l l  perfonrance c r it e r ia  by which tlie

8 programs are to  be ev a lu a ted . In a d d it io n , the narcnt c o m it t e e

9 s h a l l  adopt adequate procedures to  in su re  prompt response to

10 com plaints and su g g estio n s  from a l l  parents whose ch ild ren  are

11 en r o lle d  in  th e  program.

12 CS) Hie u n it  s h a l l  n o t approve any plan u n less  i t  i s

13 accoirpanied by the w r itte n  comments o f  the parent c o m it t e e ,

14 properly  c o n s titu te d  under t h is  s e c t io n , and u n less sa id  plan  has

15 been approved by a m ajority  v o te  o f  the parent c o m it t e e .

16 (6) Each plan  by a lo c a l  education  agenc>' fo r  f in a n c ia l

17 a s s is ta n c e  under th is  a r t i c l e  s h a l l  con ta in  an assurance th a t the

18 appropriate agency o f f i c i a l  w i l l  c o n su lt  a t  l e a s t  once a month

19 w ith  the parent c o m it t e e  ( in  formal m eetings o f  such committee)

20 w ith  r esp ec t to  the ad m in istra tion  and operation  o f  a program and

21 th a t  i t .  w i l l  provide su d i c o m it t e e  w ith  a reasonable opportunity

22 to  p e r io d ic a lly  observe and comment upon a l l  program -related

23 a c t i v i t i e s ,

24 (7) No lo c a l  education  agency s h a l l  amend i t s  progran, nor

25 s h a l l  the u n it  approve sa id  amendment, u n less the p ro v is io n s  o f

26 t l i i s  s e c t io n  have been fo llow ed .

27 22-24-114 . Preschool and summer sch ool nrograns. A lo c a l
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1 education  agency nay e s ta b lis h  a f u l l - t in a  or p n rt-iir :?  preschool

2 or suxnsr sch oo l h i l in g in l  and b ic u ltu r a l pro gran and nay lo in

3 w ith  oth er  agencies in  estah -lisliing  t)ic pro grans. Sirnner

4 prograjas s h a l l  not se rv e  as a s u b s t itu te  fo r  prograns required  to

5 be provided during th e  school year . Any sunner s d io o l  or

6 p resch oo l program s h a l l  be e s ta b lish e d  pursuant to  the p r o v is io n s

7 o f  t h is  a r t i c l e .

8 22 -24-115 . P lans - d ishurser.snts by the s t a t e .  (1) Every

9 lo c a l  education  agency seek ing  f in a n c ia l  a s s is ta n c e  under t h i s '

10 a r t i c l e  s h a l l  sul^mit a comprehensive p lan  fo r  b i l in g u a l  and

11 b ic u ltu r a l  education  to  the u n it  on forms provided by th e  u n it  at

12 l e a s t  one hundred twenty da;/s b efore  the beginn ing of- each scliool

13 year; excep t th a t  th e  s ta t e  s te e r in g  c o m it t e e  may adopt such

14 o th er tim etab les  as i t  deems appropriate fo r  the e f f e c t iv e  and

15 immediate inclem ent a t  ion  o f  t h is  a r t i c l e  for  the sch oo l year

16 1975-1976. In a d d itio n  to  any other inform ation or assurances

17 th e  u n it  may request in  sa id  p la n s , each plan s h a ll;  h e t a i l  a l l

18 expenditures p ro jec ted  fo r  programs required  or perm itted under

19 t h is  a r t i c l e ,  in c lp d in g , hut not lim ite d  t o ,  anoin ts to  be

20 expended fo r  p r e se r v ic e  or in se r v ic e  tr a in in g , p u p il e v a lu a tio n ,

21 books, in s tr u c t io n a l m a te r ia ls , media, and s a la r ie s ;  in d ic a te  thé

22 average per p u p il expenditure o f  the sch oo l d i s t r i c t  or board o P

23 co o p era tiv e  s e r v ic e s  fo r  the education  o f  p in i l s  w ithout

24 l in g u i s t i c a l l y  d i f f e r e n t  s k i l l s  or  c u ltu r a l ly '  d if fe r e n t

25 environments and fo r  p u p ils  w ith  l in g u is t i c a l l y  d if f e r e n t  s k i l l s

26 or c u ltu r a l ly  d i f f e r e n t  environments (e x c lu s iv e  o f  fetlcra l

27 f in a n c ia l  a s s is ta n c e ) ;  dem onstrate and assure th a t the use o f
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1 f in a n c ia l  a s s is ta n c e  under th is  a r t i c l e  w il l  n o t r e su lt  in  a

2 decrease in  th e  use o f  other s t a t e ,  l o c a l ,  or federal ivmds for

3 p u p ils  w ith  l in g u is t i c a l ly  d if f e r e n t  s k i l l s  or c u ltu r a lly

4 d i f f e r e n t  environments and th a t  sa id  p u p ils  w i l l  n o t oth erw ise  be

5 p en a lized  in  the a p p lic a t io n  o f  o th er  s t a t e  or lo c a l  funds;

6 dem onstrate and assure th a t any f in a n c ia l  a s s is ta n c e  under t l i i s

7 a r t i c le  w i l l  be used to  supplement th e  l e v e l  o f  o th er  s t a t e ,

8 l o c a l ,  or fed era l funds a v a ila b le  fo r  the education o f  sa id

9 p u p ils ;  and dem onstrate and assure th a t any f in a n c ia l  a s s is ta n c e

10 under t h is  a r t i c le  w i l l  n o t he used to  provide in s tr u c t io n a l or

11 a u x ilia r y  s e r v ic e s  to  sa id  p u p ils  th a t  are o r d in a r ily  pro^dded

12 w ith  o th er  s t a t e  or lo c a l funds to  p u p ils  w ithout l in f iu is t ic a l ly

13 d if f e r e n t  s k i l l s  or c u ltu r a lly  d if f e r e n t  en v ircn n en ts.

14 (2) To be e l i p i b le  fo r  s ta t e  f in a n c ia l  su p n o rt,. each p lan

15 fo r  a b i l in g u a l  and b ic u ltu r a l  program s l ia l l :

16 (a) Provide for  the ed u ca tion a l neerls o f  Lhe stu d en ts w ith

17 l in g u is t i c a l l y  d if fe r e n t  s k i l l s  or  c u ltu r a l ly  d if fe r e n t

18 environm ents in  any p if j l ic  sch oo l or  between a com bination o f

19 p u b lic  sc h o o ls  in  a d i s t r i c t  or !x>ard o f  coop era tive  ser\n .ces;

20 (b) Use tira languages as n e d iu ts  o f  in s tr u c t io n  fo r  the

21 curriculum  o f  the grade le v e ls  w ith in  th e  program;

22 (c) Use teach ers who are b i l in g u a l  and have r e ce iv ed  or

23 w i l l  r e c e iv e  tr a in in g  in  b i lin g u a l  and b ic u ltu r a l  education

24 conducted through the use o f  two languages;

25 (d) Emphasize the h is to r y , c u ltu r e , and co n tr ib u tio n s

26 ^ s o c ia t e d  w ith  the language o f  the stu d en ts  w ith  l in g u is t ic a l ly .

27 d if f e r e n t  s k i l l s  or c u ltu r a l ly  d i f f e r e n t  environjr:ents,
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1 (3) N'o plan s h a l l  be approvotl by th e  m i t  m l  e s5 the

2 requirem ents o f  su!>sections (1) aivl (2) o f  th is  s e c t io n  and a l l

3  r u le s ,  r é g u la t io n s , t r i id e lin e s , and procedures o f  the s t a t e

4 s te e r in g  committee have been n e t .

5 (4) In ad d itio n  to  su b section s (1) and (2) o f  t h i s  s e c t io n ,

6 tlie  s t a t e  s te e r in g  ,committee may req u ire  each b il in g u a l  and

7 b ic u ltu r a l  p lan  to  s e t  fo r th  such other fa c t s  as i t  deems

8 n ecessary  to  determ ine whetlier each p lan  conforms to  tlie

9 p r o v is io n s  and puTposes o f  t l i is  a r t i c l e  and to  th e  com m ittee's

10 r u le s ,  r e g u la t io n s , g u id e lin e s ,  and procedures.

11 (5) Hie u n it  s h a l l  n o t approve nonconforming p lan s and

• 12 s h a l l  return  same to  the lo c a l  education  agency w ith in  s ix t y  days

13 a f t e r  r e c e ip t ,  to g eth er  w ith  w r itte n  reasons fo r  n onan prom l, to

14 . a llo if  th e  agency.a  reason ab le opportunity  to  resubm it an amended

15 p lan; excep t th a t th e  s t a t e  s te e r in g  cor?nittee may adopt such

16 o th er  tim eta b les  as i t  deems appronriate fo r  th e  f u l l  and

■ 17 e f f e c t iv e  im plem entation o f  th is  a r t i c l e  for  th e  sch o o l year o f

18 1975-1976. Approval o f  a plan by the u n it  s h a l l  be a

. 19 . .p r e r eq u is ite  to  s t a t e  disbursem ent.

20 (6) !.’o funds s h a l l  be d isbursed  to  a lo c a l  ed u cation  agency

21 pursuant to  t h is  a r t i c l e  u n le ss  s a id  agency c e r t i f i e s  th a t  i t s

22 program w i l l  be implemented in  accordance w ith  the p r o v is io n s  o f

23 t h i s  a r t i c l e  and tlie  s t a t e  s te e r in g  c o m i t t e e ' s  r u le s ,

24 r e g u la t io n s , g u id e lin e s , and procedures.

25 (7) Rach p a r t ic ip a t in g  lo c a l  education  agency s h a l l

20. m ainta in  an a ccu ra te , d e ta ile d , and sep arate  account o f  a l l

27 expended moneys r e ce iv ed  under th is  a r t i c l e  and any o th er  reco id s
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1 t iv û  u n it d c c n r ;  n e c e s s a r y  a n d  s i i a l l  a n n u a l l y  r e p o r t  t h e r e o n  t o  t h e

2 u n it for  th.e sch oo l year end in:; June 50. A ll sa id  accounts and

3 records s h a l l  he a v a ila b le  to  tlie uziit and the gen era l p u ljlic  to

4 insure th a t th e  prograns arc inpleir.2nted in  con F om ity  w ith  t l i is

5 a r t i c le  and tlie  r u le s ,  r e g u la t io n s , g u id e lin e s , or  procedures

6 proi.iulgated by th e  s ta t e  s te e r in g  coiaraittee.

7 (8) A ll  disbursem ents under t i i i s  a r t i c l e  are supnlementary

8 to  s t a t e  moneys d isbursed  under tiie "Public School Finance Act o f

9 1973", a r t i c l e  50 o f  th is  t i t l e ,  and s h a l l  n o t cause a reduction

10 o f  any o th er  or c o d iin a tio n  o f  any other s t a t e  or fed er a l moneys

11 a lo c a l  education  agency i s  otherw ise e l i g ib l e  to  r e c e iv e ,

12 (9) The u n it  s h a l l  not d isb u rse  funds under t h is  a r t i c le  in

13 excess  o f  e ig h t  m il lio n  d o lla r s  during the f i r s t  sc h o o l year to

14 w hidi t h is  a r t i c l e  a p p lie s . Any undisbursed funds s h a l l  remain

15 in  the s t a t e  treasu ry  fo r  use in  stibscquent years to  acco rn lish

16 the purposes o f  t h is  a r t i c l e .

17 SECTION 2. 24 -1 -113 , Colorado R evised S ta tu te s  1973, i s

18 amended 3Y TIE ADDITIOX OF A N’E7 SUBSECTION to  read:

19 2 4 -1 -1 1 5 . n;n?.rtr:-nt o f  education  -  c r é a t io n . [6) The

20 department o f  education  s h a l l  in c lu d e  th e  u n it  o f  b i lin g u a l and

21 b ic u ltu r a l  ed u cation , whose gen era l s i^ e r v is o r  s h a l l  be tiie

22 a s s is t a n t  commissioner o f  education .

23 SECTION 3. A ppropriation . There i s  hereby appropriated,

24 out o f  any moneys in  tlie s t a t e  treasu ry  n ot otherw ise

25 appropriated , to  th e  department o f  ed u cation , for  the f i s c a l  year

26 commencing J u ly  1 , 1975, the sum o f  d o lla r s  ($ ) ,

27 or so  mudi th e r e o f  as may be n ecessa ry , fo r  the im plem entation o f
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1 th is  a c t.

2 SICTIOX 4. H ffcc tiv o  d a te» TI\is a r t i c l e  s h a l l  take e f f e c t

3 Ju ly  1 , 1975.

4 SECTION 5 . S a fe ty  c la u s e . Tlie %encral a s se r h ly  hereby

5 f in d s ,  determ ines, and d ec la res  t lia t  t i l l s  a c t  i s  n ecessa ry  fo r

6 th e  immediate p reserv a tio n  o f  tlie  p u b lic  p e a c e , h e a lth , and

7 s a fe t y .
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22-24-101  Bilingual and Bicultural Education

ARTICLE 24 (
Bilingual and Bicultural Education

22-24-101. Short title . This article shall be known and may be cited as the 
"Bilingual and Bicultural Education Act".

22-24-102. Legislative declaration. (1) The general assembly hereby declares 
that there are substantial numbers of students in this state with linguistically 
different skills due to the influence of another language in their family, community, 
or peer group and due to their cultural environment, and that public school classes 
In which instruction is given only in English may be inadequate for the education of 
these students. The general assembly recognizes the need to provide for transitional 
programs to perfect the English language skills and cultural development of these
students and finds that this could best be accomplished through bilingual and 
bicultural programs In grades kindergarten through third grade which provide 
cognitive and affective development of these students by: Utilizing the linguistic 
skills of these students in the curriculum; providing these students with 
opportunities to expand their conceptual and linguistic abilities and potentials in a 
successful and positive manner; and developing cultural and ethnic pride and 
understanding among these and other students. It  is also the Intent of the general 
assembly that a linguistically different child may remain in an existing 
bilingual-bicultural program until the conclusion of the third grade i f  his parents 
so choose, but will not be counted in the census after he meets or exceeds his 
district mean or student expectancy level for English language skill development and 
the standards of student achievement of program goals as adopted by the state board 
of education in accordance with section 22-24-106. A child will be considered to have 
completed his transition when he has achieved such program goals or has completed 
third grade. The general assembly recognizes the need to provide for programs 
directed toward the achievement of the following objectives:

(a) Improved performance in comprehension, reading, writing, and speaking the
English language;

(b) Improved school attendance and reduced dropout rate; ’ ^

(c) Development of a positive self-concept and attitude; and

(d) Greater parental involvement in the school programs.

(2) Therefore, the policy of this state is to insure equal educational 
opportunity for every student and to recognize the educational needs of students 
with linguistically different skills. The general assembly further declares that it  
is the purpose of this article to provide for the establishment of bilingual and 
bicultural programs in the public schools in grades kindergarten through third grade 
and to provide for the distribution of funds to districts for the costs resulting 
from such programs.

22-24-103. Definitions. As used in this article, unless the context otherwise 
requires:

(1) "Bilingual and bicultural education teacher's aide" means a person employed 
to assist the teacher in a program.

(2) "Board of cooperative services" means a board of cooperative services 
created pursuant to article S of this title.

(3) "Community bilingual and bicultural committee" or "community committee" 
means the district level committee consisting of parents and other persons elected 
for each district providing a bilingual and bicultural education program pursuant to 
the provisions of this article.

(4) "Community coordinator" means a person employed by the district for the 
purpose of promoting communication, understanding, and cooperation between the public 
school and the community for the effective implementation of programs initiated 
pursuant to this article.

(5) "Department" means the department of education.

(6) "Direct attributable additional cost" means those costs which are incurred
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Bilingual and Bicultural Education 22 -24-103

due to the provision by a school district or board of cooperative services of 
approved programs under this article. These costs include both direct support 
services and direct instructional services and are in addition to the program which 
all children in the district would be entitled to receive and do not include indirect 
costs.

(7) "Director* means the person selected pursuant to the provisions of this 
article to be the administrative head of the unit in the department.

(8) "District" means a school district organized and existing pursuant to law 
but does not include a junior college district.

(9) "District director of bilingual and bicultural education" means the person 
appointed to direct the operation of a district's bilingual and bicultural program in 
which there are more than one hundred students.

(9.5) "Full-time program" means a program developed as a part of the plan 
requirements of section 22-24-117 that has the following characteristics:

(a) Is a ful1-year program;

(b) Presents the customs, traditions, and heritage of students with 
linguistically different skills within the curricula of the school, but such program 
shall not be required on a daily basis;

(c) Promotes the integration of students during program activities; and

(d) Utilizes the language of the students with linguistically different skills 
on a daily basis and to the extent necessary to achieve the objectives of this 
article and reinforces the English language skill development of such students.

(10) "Program" means the bilingual and bicultural education program established 
by a district for the purpose of perfecting the English language skills and cultural 
development of its students which provides for effective development of its students 
and which provides for the cognitive and affective development of its students by: 
Utilizing the cultural and linguistic backgrounds of these students in the 
curriculum; providing these students with opportunities to expand their conceptual 
and linguistic abilities and potentials in a successful and positive manner; and 
developing cultural and ethnic pride and understanding among these and other 
students.

(11) "School board" means the board of education of a local school district.

(12) “State steering committee" means the state bilingual and bicultural 
steering committee appointed to assist the state board of education in fully and 
effectively implementing the provisions of this article.

(13) "Students with linguistically different skills" means students whose 
English language skill development is below the district mean or student expectancy 
level and who come from an environment of different customs and traditions which does 
include the influence of another language upon the students in their families, 
communities, or peer groups. A child with a surname usually associated with a 
minority group shall not be automatically presumed to be linguistically and 
culturally different.

(14) “Supervisor" means a person appointed to supervise a district's bilingual 
and bicultural program in which there are less than one hundred students enrolled.

(15) "Teacher" means any person certificated pursuant to article 60 of this 
title  who is employed to administer, direct, or supervise the classroom instructional 
program in a school in this state.

(16) "Title I or Title VII school" means a school operating a program under 
Title I or Title VII of the "Federal Elemen+iry and Secondary Education Act".

(17) “Unit" means the unit of bilingual and bicultural education within the 
department created pursuant to this article.

22-24-104. Cooperation as boards of cooperative services. Districts may
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cooperate in the carrying out of the provisions of this article, pursuant to the 
"Boards of Cooperative Services Act of 1965", article 5 of this title. Accordingly, 
as used in this article, unless the context otherwise specifically requires, 
"district" and "school board" include "board of cooperative services".

22-24-105. State bilingual and bicultural steering committee - creation. (1) 
Within fifteen days after the approval of this article by the governor, there shall 
be created a provisional state steering committee. Said committee shall be composed 
of nine members, three of whom shall be appointed by the governor and shall be legal 
residents of this state, three of whom shall be appointed by the speaker of the house 
of representatives and shall be members of the house of representatives, and three of 
whom shall be appointed by the president of the senate and shall be members of the 
senate. Said steering committee shall serve for a period of two years.

(2) A regular state steering committee shall be appointed to succeed the 
provisional state steering committee pursuant to the provisions of this subsection
(2) and subsections (3) to (7) of this section. The regular state steering committee 
shall be composed of the following nineteen members, all of whom shall be legal 
residents of this state:

(a) Fifteen members, three from each congressional district in the state, 
appointed by the state board of education from among nominations submitted by the 
provisional or regular state steering committee pursuant to subsection (3) of this 
section. One of the three members from each congressional district shall be a 
teacher or teacher's aide involved in a bilingual and bicultural education program. 
In appointing the three members from each congressional district, the state board of 
education shall consider geographic dispersal of members' residences.

(b) Two members to represent higher education in the state, appointed by the
state board of education from among nominations submitted by the provisional or
regular state steering committee pursuant to subsection (4) of this section;

(c) One member, appointed by the speaker of the house of representatives from
among the membership of the house of representatives;

(d) One member, appointed by the president of the senate from among the
membership of the senate.

(3) (a) Prior to the expiration of the term of the provisional state steering 
committee, and annually thereafter prior to the expiration of the terms of any 
members of the regular state steering committee appointed pursuant to the provisions 
of paragraph (a) of subsection (2) of this section, recommendations for nominations 
to the regular state steering committee for such terms shall be submitted to the 
provisional or regular state steering committee. Recommendations for nominations
submitted pursuant to this subsection (3) shall be submitted within each
congressional district in the state.

(b) Within each congressional district, the following groups may make 
recommendations for nominations and may recommend many individuals as are deemed 
necessary:

(I) Community bilingual and bicultural committees;

(II) Teachers, administrators, teachers' aides, and teacher organizations;

(III) School boards;

(IV) Parent-teacher organizations or other citizens.

(c) From among the recommendations for nominations received annually from each 
congressional district pursuant to paragraph (b) of this subsection (3), the 
provisional or regular state steering committee shall submit a total of six 
nominations to the state board of education, for a statewide total of thirty 
nominations. In submitting nominations from each congressional district, the 
provisional or regular state steering committee shall consider geographic dispersal 
of nominees' residences.

(d) From among the nominations submitted for each congressional district 
pursuant to paragraph (c) of this subsection (3), the state board of education shall

240



Bilingual and Bicultural Education 22-24-105

make appointments for terms on the regular state steering committee as required by 
paragraph (a) of subsection (2) of this section and by subsection (5) of this 
section.

(4) Prior to the expiration of the term of the provisional state steering 
comittee, and annually thereafter prior to the expiration of the terms of any 
members of the regular state steering committee appointed pursuant to the provisions 
of paragraph (b) of subsection (2) of this section, nominations for such terms shall 
be submitted to the state board of education by the provisional or regular state 
steering committee. At least twice the number of nominations shall be submitted as 
there are terms to be filled. From among the nominations submitted pursuant to this 
subsection (4), the state board of education shall make appointments for terms on the 
regular state steering committee as required by paragraph (b) of subsection (2) of 
this section and by subsection (5) of this section.

(5) The members of the regular state steering committee shall serve for basic 
terms of three years; except that initial one-year and two-year appointments shall be 
made by the state board of education so that approximately one-third of the terms on 
the committee will expire in any one calendar year, taking into consideration the 
appointments made by the speaker of the house of representatives and the president of 
the senate.

(6) Members of the regular state steering committee shall hold their offices 
for the terms for which they have been appointed and until their successors are 
appointed and qualified.

(7) Appointments to f i l l  vacancies on the regular state steering committee, 
other than vacancies caused by the expiration of terms of office, shall be made by 
the state board of education; except that appointments for full terms and to f i l l  
vacancies in offices on the committee appointed by the speaker of the house of 
representatives and the president of the senate shall be made in the manner provided 
for original appointments.

(8) The state steering committee established pursuant to subsection (1) of this 
section or pursuant to subsection: (2) to (7) of this section shall assist the state 
board of education in implementing the provisions of this article. The state 
steering committee shall adopt guidelines for the submission of plans for bilingual 
and bicultural education programs by districts. Members of the state steering 
committee shall be reimbursed pursuant to rules and regulations of the department 
for their actual and necessary expenses incurred in the performance of their powers 
and duties under this article.

22-24-106. Powers and duties of state board of education. (1) The state board 
of education, in cooperation with the appropriate personnel within the department and 
in cooperation with the state steering committee, has the power to:

(a) Select the director of the unit of bilingual and bicultural education;

(b) Adopt all rules, regulations, and procedures which i t  deems necessary for 
the implementation of this article. Such rules and regulations shall include 
standards for the determination of student achievement of program goals in accordance 
with the transitional nature of the program but shall not include a statewide testing 
program of students. The state board of education shall conduct public hearings with 
adequate notice to the general public prior to the adoption of any rules, 
regulations, or procedures pursuant to this article-and shall present an annual 
report to the general assembly conce-ning the overall progress of the programs.

(c) Adopt appropriate timetable: 'or the submission of bilingual and bicultural 
plans by districts for the effective implementation of this article, beginning with 
the school year 1975-76, , ,d adopt standards, criteria, or other measures which the 
unit shall apply in evaluating plans submitted by such districts;

(d) Review any appeals by districts and review the bilingual and bicultural 
plans which are not approved by the unit;

(e) Report its evaluations or analyses of all bilingual and bicultural plans 
funded or rejected.

(2) The state board of education shall:
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(a) Approve all tests, criteria, identification instruments, and procedures 
used by districts;

(b) Insure that said tests, criteria, identification instruments, and 
procedures are normed for relevant geographical areas; and

(c) Insure that said tests, criteria, identification instruments, and 
procedures are valid for the purpose of identifying students with linguistically 
different skills.

22-24-107. Duties of department - creation of unit. (1) The department has the 
duty to:

(a) Establish a unit of bilingual and bicultural education, a unit director, 
and.necessary unit employees; ,

(b) Study, review, evaluate, and disseminate all available resources and 
programs that, in whole or in part, are or could be directed towards meeting the 
language capability needs of students with linguistically different skills; gather 
and disseminate Information on other successful programs existing in this state and 
other states; and encourage experimentation and innovation in bilingual and 
bicultural programs;

(c) Study, review, evaluate, and disseminate, to all districts on an annual 
basis, information on student dropout, retention, special education placement, 
achievement performance, and such other information as the unit deems relevant;

(d) Study, review, evaluate, and disseminate all successful and innovative 
preservice and in-service programs for staffs of bilingual and bicultural programs 
and assist districts in selecting and contracting said services;

(e) Compile a data bank on bilingual and multilingual teachers and potential 
graduates who have an interest in working in bilingual and bicultural programs from 
colleges or universities in this state and other states whom the unit identifies for 
the purpose of assisting districts in their independent efforts to seek bilingual 
teachers ;

(f) Disseminate all rules, regulations, and procedures adopted by the state 
board of education.

22-24-108. Language identification - development of preliminary plan. (1) Each 
district in this state shall annually conduct a census, on or before October 15 or 
within thirty days after registration, to ascertain and identify the number of 
school-age children in grades kindergarten through third grade with linguistically 
different skills residing within its boundaries in accordance with rules, 
regulations, and procedures adopted by the state board of education pursuant to 
section 22-24-106.

(2) The district shall enlist the cooperation of and assistance from the unit 
in conducting the census.

(3) (a) No later than thirty days after the district has conducted its census, 
the school district shall notify by mail the unit and the parents or legal guardian 
of students identified as having linguistically different skills in grades 
kindergarten through third grade.

(b) The notice shall contain a plain, nontechnical description of the purposes, 
methodology, and content of the program and shall inform the parents or legal 
guardian that he has the right to enroll such student in the program, that the 
parents or legal guardian may visit the district's bilingual and bicultural classes 
as often as desired, and that the parents or legal guardian has the right to withdraw 
such student from the program. Said notice shall be written in English and in the 
language of the student's parents or legal guardian.

(c) In addition, the district shall notify by direct contact each student and 
his parents or legal guardian to explain more fully the purpose, methodology, and 
content of the program.
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(4) The parents or legal guardian of a student (Identified for the program or
desirous of enrolling in the program) who wishes to enroll said student in the
program shall do so In writing upon forms provided by the district.

(5) (a) A district shall develop a plan for a bilingual and bicultural 
education program in a school i f  there are fifty  or more students in grades 
kindergarten through third grade with linguistically different skills or i f  ten 
percent of the students in a school in grades kindergarten through third grade have 
linguistically different skills.

(b) A district may develop a plan for a bilingual and bicultural program if  
there are less than fifty  students in a school in grades kindergarten through third 
grade with linguistically different skills or i f  less than ten percent of the
students in a school in grades kindergarten through third grade have linguistically 
different skills.

(6) In addition to the provisions of section 22*24-117, plans developed
pursuant to the provisions of subsection (5) of this section;

(a) Shall deal specifically with each school within the attendance boundaries 
of the district within which a number or percentage of students with linguistically 
different skills has been identified which exceeds the number or percentage 
specified in subsection (5) of this section;

(b) May deal with other schools within the attendance boundaries of the 
district;

(c) Shall allow students in schools which are not eligible under this article 
to have the opportunity, within district policies and regulations, to enroll in those 
schools providing programs approved pursuant to this article. Transportation need 
not be provided by the district.

(d) Shall provide for bilingual and bicultural education programs of sufficient 
duration and scope in grades kindergarten through third grade to meet the educational 
needs of students with linguistically different skills attending schools within the 
attendance boundaries of the district.

(7) A plan for a bilingual and bicultural education program developed pursuant 
to the provisions of subsection (5) of this section shall be approved by the school 
board of each respective district affected by the provisions of subsection (5) of 
this section. Districts may cooperate with other districts or boards of cooperative 
services in developing plans pursuant to the provisions of subsection (5) of this 
section.

(8) All plans developed pursuant to subsection (5) of this section shall be 
submitted to the department according to the provisions of section 22-24-117.

(9) Within the limitations of state appropriations for the implementation of 
this article and after review of all plans submitted pursuant to subsection (8) of 
this section, the state board of education shall determine those plans which shall be 
funded from such appropriations. If the plan submitted by a district is funded 
pursuant to this subsection (9), said district shall implement the bilingual and 
bicultural education program for which the plan was developed. Nothing in this 
article shall be construed as prohibiting a district from implementing a bilingual 
and bicultural education program, the plan for which is no.t funded pursuant to this 
subsection (9).

(10) No district shall take any action which has the effect of decreasing the 
enrollment of students with linguistically different skills at a school to avoid the 
provisions of subsections (1) to (7) of this section unless said agency is 
desegregating an illegally segregated school system. All plans for the elimination 
of racial or ethnic isolation or segregation which affect the provisions of 
subsections (5) to (9) of this section shall be submitted to the department, together 
with the district's census report.

(11) If the unit determines that any district has not complied with this 
section, i t  shall immediately notify the department and said district in writing of 
its noncompliance. The department shall thereafter provide said district with a 
reasonable opportunity to comply and with the right to a hearing regarding said
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noncompliance in accordance with rules, regulations, or procedures established by the 
state board of education, in cooperation with the state steering committee.

22-24-109. Enforcement of article. A district is required to develop an
acceptable plan for a bilingual and bicultural education program in order to meet the
needs of children as determined in the school census, according to the provisions of
section 22-24-108 (1) and (3), and to amend such plan if  it  is unacceptable to the 
department. It is the duty of the members of the school board to carry out the 
provisions of such plan or a portion of such plan, according to the provisions of
this article, if  sufficient funds are available for the implementation of this 
article.

22-24-110. Enrollment of students with linguistically different skills - 
enrollment of other students - notification - parental right of withdrawal. (1) Wo 
later than thirty days after tiii district is notified oî the approval of the 
district's plan and the availability of funding for such program,' the district shall 
notify the parents or legal guardian of each student to be included in the program.

(2) A district's program shall give preference to students with linguistically 
different skills, but said program shall also be open to all other students.

(3) Each school shall provide that an orientation session be held with the
student's parents or legal guardian at the beginning of classes for the purpose of 
fully explaining the program in a manner and language understood by said parents or
legal guardian.

(4) If the parents or legal guardian of an identified student chooses to 
subsequently withdraw the child from the program, he shall register such decision in 
writing with the district. Prior to the withdrawal of any student, the parents or 
legal guardian of such student shall be fully advised, during a conference with 
district officials and in a manner and language understood by said parents or legal 
guardian, of the nature of the program from which the student is being withdrawn and 
the program into which the student will subsequently be placed.

22-24-111. Enrollment of nonresident students. A district may allow a 
nonresident student to enroll in or to attend its program, and the tuition, if any, 
shall be paid according to the provisions of section 22-32-115.

22-24-112. Content of programs - extracurricular activities - location of 
courses - class composition and size. (1) A bilingual and bicultural program shall 
be a full-time program of instruction in which appropriate subjects shall be given in 
the language of the students with linguistically different skills and in English; in 
which the necessary skills of comprehension, speaking, reading, and writing are 
taught in both languages; and in which the history, culture, and cultural 
contributions associated with thp language of the students with linguistically 
different skills and the history and culture of the United States are presented tu 
the students in the languages which reflect the cultures of the students in the 
classroom. A bilingual and bicultural program shall provide for a full-time program 
of the necessary scope and duration to meet the educational needs of the student as 
they relate to the four objectives stated in section 22-24-102 (1).

(2) The program shall be located in the regular program of the public schools 
and not in a separate program, and districts shall assign students to schools in such 
a way that will promote, encourage, or have the effect of integrating students 
regardless of national origin or linguistic ability. Every district shall insure 
that the students enrolled in programs described in subsection (1) of this section 
shall have an equal and meaningful opportunity to participate fully with other 
students in all extracurricular activities.

(3) Classes in which a bilingual and bicultural program is taught shall be 
composed of pupils of approximately the same age or grade level, as determined by the 
district's plan.

(4) The maximum student-teacher ratio shall be set by the department and shall 
accommodate the educational needs of students enrolled in a program.

(5) No district may transfer a student of linguistically different skills out 
of a bilingual and bicultural program unless the parents or legal guardian of the 
student approves the transfer in writing.

244



Bilingual and Bicultural Education 22-24-112

(6) The parents or legal guardians of students in grades kindergarten through 
third grade who do not have linguistically different skills shall be notified of such 
bilingual and bicultural programs, and such students shall be encouraged to enroll in 
the program.

22-24-113. Bilingual teachers - training - staff associates. (1) In selecting 
teachers for a bilingual îïï3 bicultural program, i  school Board, pursuant to
guidelines promulgated by it ,  in cooperation with the community committee, shall make 
an affirmative effort to seek, recruit, and employ persons who are bilingual.

(2) (a) The department shall allocate money for in-service training to
districts employing teachers for bilingual and bicultural programs. In-service 
training shall include, but is not limited to:

(1) Development of instructional skills in reading, writing, and speaking;

(II) Development of bilingual and bicultural teaching skills;

(III) Development of abilities to identify, create, and apply instructional 
techniques that will enhance the cognitive and psychomotor development of children in 
bilingual and bicultural education programs; and

(IV) Demonstration of teaching skills relative to bilingual and bicultural 
education.

(b) Administrators shall be encouraged to participate in in-service training 
programs.

(3) Districts may employ curriculum specialists for the effective development 
and implementation of the program. School boards shall make an affirmative effort to 
seek, recruit, and employ persons who are bilingual. .

22-24-114. Teachers' aides - training - community coordinators. (1) In 
addition to employing bilingual teachers, each district providing BTTingual and 
bicultural programs pursuant to this article may employ teachers' aides. The school 
board shall make an affirmative effort to seek, recruit, and employ teachers' aides 
who are bilingual. The school board shall provide procedures for the involvement of 
the community committee in the screening of applicants. Teachers' aides shall not be 
employed for the purpose of supplanting bilingual teachers.

(2) The department shall allocate money to districts employing teachers' aides 
for the purpose of the upward mobility of said aides for on-the-job performance. 
This money shall be utilized for the purpose of in-service training sessions so that 
said teachers' aides can acquire credit hours from an accredited community or junior 
college or four-year institution of higher education toward the acquisition of a 
degree. In-service training of teachers' aides shall include, but is not limited to:

(a) Development of personal skills in reading, writing, and speaking;

(b) Opportunities to develop general teaching skills;

(c) Opportunities to develop the ability to identify, create, and apply 
instructional techniques that will enhance the cognitive and psychomotor development 
of children in bilingual and bicultural education programs; and

(d) Opportunities to demonstrate practice teaching skills relative to bilingual 
and bicultural education. ,

(3) Any district which conducts bilingual and bicultural programs pursuant to 
this article shall provide in the plan for the employment of one or more full-time or 
part-time community coordinators if  there are fifty  or more students enrolled in the 
program. Community coordinators shall promote communication, understanding, and 
cooperation between the public schools and the community and shall visit the homes of 
children who are to be enrolled in a bilingual and bicultural program in order to 
convey information about the program. An affirmative effort shall be made by the 
school board to seek, recruit, and employ a coordinator who is bilingual.

22-24-115. District director of bilingual and bicultural education. (1) A
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district in which one hundred or more pupils are enrolled in a bilingual and
bicultural program shall appoint a full-time or part-time district director of 
bilingual and bicultural education. The district director of bilingual and 
bicultural education shall be qualified pursuant to the rules and regulations of the 
state board of education as a bilingual teacher and shall direct the operation of the 
district's bilingual and bicultural program. An affirmative effort shall be made by 
the school board to seek, recruit, and employ a district director who is bilingual.

(2) In those districts with less than one hundred students enrolled in the 
program, the district shall appoint a full-time or part-time supervisor of bilingual 
and bicultural education who shall have general authority and responsibility for the 
program. The supervisor shall be qualified pursuant to rules and regulations of the 
state board of education as a bilingual teacher and shall supervise the operations of 
the program pursuant to regulations promulgated by the state board of education, in 
cooperation with the state steering committee. An affirmative effort shall be made 
by the school board to seek, recruit, and employ supervisors who are bilingual.

22-24-116. Parent and community participation. (1) Districts should provide
for the maximum Involvement of parents of students enrolled in the programs. 
Accordingly, a regular community bilingual and bicultural committee shall be 
established within each district offering a bilingual and bicultural program. The 
parents of students enrolled in each respective program of each school shall elect at 
least seventy-five percent of the regular community committee according to guidelines 
established by the initial community committee. The parents elected shall be parents 
of students enrolled in the program. Any community committee shall have the option 
of establishing community committees for each school offering a program. In addition 
to the parent members of each community committee, a representative of the bilingual 
teachers, a representative of the bilingual teachers' aides, the community 
coordinator, and the district director or supervisor of bilingual and bicultural 
education shall be members of each respective community committee as they become 
employees of the district. "School principals and other administrators within the 
district shall be encouraged to participate and cooperate with the. community 
committee.

(2) For purposes of establishing the initial community committee, which shall 
be established at least forty-five days before a district submits a plan pursuant to 
this article, the following shall apply;

(a) Consistent with guidelines developed by the state steering committee, the 
local school board shall establish procedures whereby parents whose children may be 
enrolled in bilingual and bicultural programs shall elect the initial community 
commi ttee.

(b) The district, at least ten days before the community committee is 
established, shall have publicized in English and the language of the students who 
are likely to be identified as participants in the program reasonable and adequate 
notices which inform parents of their right to be candidates for election to the 
community committee, of the purposes of the committee, and of the program which the 
committee will be planning, developing, and evaluating. Districts shall give similar 
notices to -students enrolled in Title I and Title VII schools or in the schools 
likely to have a program for the purpose of having these notices delivered to the 
parents at home.

(c) Community committees established after the initial committee shall be 
formed pursuant to subsection (1) of this section.

(3) The school board shall administer the provisions of this article in 
accordance with the rules, regulations, and procedures adopted by the state board of 
education.

(4) The school board shall provide technical assistance to the community 
committee or committees for;

(a) Assistance in program development;

(b) Full unit participation; and

(c) Effective program implementation from funds appropriated for the 
implementation of this article.
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(5) The district shall furnish each member of the community committee, free of 
charge, a copy of this article, the rules, regulations, or procedures adopted by the 
state board of education, the guidelines adopted by the state steering committee, the 
district's proposed application pursuant to this article, and such other information 
as is reasonably necessary for the effective involvement of the community committee. 
The district shall also furnish the community committee with the district's and 
department's plans, i f  any, for future bilingual and bicultural programs, together 
with a description of the process of planning and developing said programs and the
projected times at which each stage of the process will start and be completed. The
district shall also furnish, and the community committee shall also have adequate 
opportunity to consider, information concerning the educational needs of children 
with linguistically different skills residing within the district's attendance 
boundaries and the various programs available to meet those needs. The district 
shall identify those needs which should be addressed through the programs instituted 
pursuant to this article. The community committee shall also have an opportunity to 
review evaluations of prior programs, i f  any, and shall be informed of all
performance criteria by which the programs are to be evaluated. The school board 
shall adopt adequate procedures to insure prompt response to complaints and
suggestions from all parents whose children are enrolled in the program.

(6) The department shall not approve any plan unless i t  is accompanied by the 
written comments of the community committee, i f  any, properly constituted under this 
section and unless said plan has been voted upon by the community committee. The 
vote, i f  any, of the community committee shall be given serious consideration by the 
department before said plan Is approved.

(7) Each plan by a district for financial assistance under this article shall 
contain an assurance that the appropriate district official will consult at least 
once a month during the regular school year with the community committee, in formal 
meetings of such committee, with respect to the administration and operation of a 
program and that i t  will provide such committee with a reasonable opportunity to 
periodically observe and comment upon all program-related activities.

(8) No district shall amend its program until i t  has notified the state board 
of education and received approval.

22-24-117. Plan requirements. (1) Every district seeking financial assistance 
under this article shall submit a comprehensive plan for bilingual and bicultural 
education to the department on forms provided by the unit at least one hundred twenty 
days before the beginning of each school year; except that the state board of 
education may adopt such other timetables as i t  deems appropriate for the effective 
and immediate implementation of this article for the school year 1975-76. In 
addition to materials and data which the department may determine to be needed in 
evaluating the adequacy of plans submitted and information and assurances required 
elsewhere in this article, each plan submitted shall have the following components at 
a minimum:

(a) The findings of the census study as conducted pursuant to the provisions of 
section 22-24-108 (1), a listing of the eligible schools, grades, and classes to be 
Included, and the total number of students to be enrolled;

(b) District goals and objectives for the program as they relate to the
students to be enrolled;

(c) A program description of how district program goals and objectives, as well 
as those objectives identified in section 22-24-102 (1), are to be achieved;

(d) A management plan as to how each school program will be organized, staffed, 
coordinated, and monitored;

(e) Program evaluation procedures;

(f) Methods of communicating program needs and progress to district patrons,
district staff members, the district accountability committee, and the school board;

(g) In-service provisions to be made for district staff members; and

(h) Projected expenditures for programs required or permitted under this
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article.

(2) Except for the school year 1975-76, each plan shall provide for the use of 
teachers who have competence in the areas of comprehension, speaking, reading, and 
writing in the two languages used and training or experience in teaching methods 
specifically related to these four basic skill areas in each language. Teacher 
selection shall be based upon a personal interview that identifies the candidate's 
relative level of competence in each of these basic skill areas. A candidate may be 
selected wno shows strong competence in most of the basic skill areas but needs 
further development in the remaining skill areas; but the district is required to 
develop or arrange for a specific course of in-service training for that teacher in 
the identified basic skill areas, beginning in the first term of the teacher's 
employment. Teacher participation in this in-service program shall be a condition of 
the teacher's employment.

(3) No plan shall be approved by the state board of education unless the
requirements adopted by the state board of education, in cooperation with the state 
steering committee, have been met.

(4) The department shall not approve nonconforming plans and shall return the
same to the district within sixty days after receipt, together with written reasons 
for nonapproval, to allow the district a reasonable opportunity to resubmit an
amended plan; except that the state board of education, in cooperation with the state
steering committee, may adopt such other timetables as i t  deems appropriate for the 
full and effective implementation of this article for the school year 1975-76. 
Approval of a plan by the department shall be a prerequisite to state disbursement.

(5) No funds shall be disbursed to a district pursuant to this article unless 
said district certifies that its program will be implemented in accordance with the 
provisions of this article and the rules, regulations, and procedures adopted by the 
state board of education.

(6) Each participating district shall maintain an accurate, detailed, and 
separate account of all expended moneys received under this article and any other 
records the unit deems necessary and shall annually report thereon to the unit for 
the school year ending June 30. All said accounts and records shall be available to 
the unit and the general public to insure that the programs arc implemented in 
conformity with this article and the rules, regulations, and procedures adopted by 
the state board of education.

(7) All disbursements under this article are supplementary to state moneys 
disbursed under the "Public School Finance Act of 1973", article 50 of this title , 
and shall not cause a reduction of any other or a combination of any other state or 
federal moneys which a district is otherwise eligible to receive.

(8) Districts or boards of cooperative services requesting financial assistance 
under this article shall provide assurance that funds available under this article 
will be used to supplement the level of other funds available for the education of 
children in these programs and that funds received under this article will not be 
used to provide instructional or support services to pupils which are ordinarily 
provided with other state or local funds to all pupils. In no instance shall 
reimbursement under this article exceed one hundred percent of the direct 
attributable additional cost of programs when combined with federal funds available 
for these programs.

(9) Districts or boards of cooperative services that operate a program approved 
by the department shall be entitled to reimbursement up to an amount not to exceed 
one hundred percent of the direct attributable additional cost incurred by the 
district or board of cooperative services for:

(a) The actual position cost of:

(I) Teachers;

(II) Teachers' aides;

(III) District directors;

(IV) Supervisory personnel ;
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(V) Coordinators;

(VI) Curriculum specialists.

(b) The cost of approved in-service programs for teachers and teachers' aides;

(c) The cost of approved upward mobility programs for teachers' aides;

(d) The cost of additional bilingual and bicultural materials.

22-24-118. Implementation.

Repealed, L. 77, p. 1046, Section 6.

22-24-119. Tutorial grant program for the instruction of pupils with limited 
English language skills, (l) (a) In addition to tfii other provisions ST this 
article, beginning July 1, 1975, districts are eligible to apply for grants, on an 
annual basis, from the state board of education to provide tutorial programs for 
children enrolled in the schools of the district who are identified under Title VI of 
the "United States Civil Rights Act of 1964" as those who speak only a language other 
than English.

(b) The state board of education shall promulgate rules and guidelines for the 
implementation of this section. The department shall review all applications for 
grants under paragraph (a) of this subsection (1). The department shall approve an 
application for such a grant only i f  i t  determines that:

(1) The school district has a comprehensive plan for a tutorial program 
designed to effectively remedy the English language deficiencies of children 
identified pursuant to paragraph (a) of this subsection (1);

(II) The tutorial program plan includes an accountability component which 
identifies the needs of the children with English language deficiencies, defines 
measurable objectives for such children, and evaluates the progress of such children 
toward the defined objectives;

(III) The tutorial program conforms with the rules and regulations of the state 
board of education.

(2) The state board of education shall report annually to the general assembly 
on all approved grants. Such report shall include the number of children served, the 
number of teachers or teachers' aides employed exclusively to remedy English language 
deficiencies (or that portion of the activities of teachers or teachers' aides which 
is exclusively attributable to the remedying of English language deficiencies), and 
the extent to which the special language needs of children identified pursuant to 
paragraph (a) of subsection (1) of this section are being met.

(3) Funds received pursuant to this section may be expended by districts for 
the employment of teachers or teachers' aides for that portion of their activities 
which is exclusively attributable to the purposes of this section. Districts may also 
expend such funds for the reasonable costs of teacher's aide training and 
instructional materials which are directly related to the tutorial programs 
established by this section. No funds appropriated to implement the provisions of 
this section shall be used to teach children any language other than English.

(4) (a) Beginning July 1, 1975, each district for which a tutorial program is 
approved by the department shall be entitled to receive a special tutorial grant for 
each child identified pursuant to paragraph (a) of subsection (1) of this section 
enrolled in the tutorial program.

(b) In the event that funds appropriated for the implementation of this section 
for any fiscal year are not sufficient to meet the requirements of paragraph (a) of 
this subsection (4), the state board of education shall prorate the total of the 
funds appropriated among all eligible districts in the proportion which each 
district's entitlement bears to the total entitlement.
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Rrst Regular Session
LDO KO. 81 0407/1 SENATE BILL NO. 462

e d u c a t i o n
STATE OF COLORADO APPROPRIATIONS

BY SENATORS Meiklejohn, Allshouse, Anderson, Cole, Dodge, Durham,
R. Powers, S tr ic k lan d ,  B arn h il l ,  B ea tty , Fowler, and Stockton; 
a lso  REPRESENTATIVES Erickson, DeNier, Hamlin, Hume, Li 11pop, 
T ray lo r ,  S t r a h le ,  A r t i s t ,  Heim, Shoemaker, Reeves, Rogers, Robb, 
Neale, Tancredo, P rendergast, Randall, Schauer, Paulson, Spano, 
Stephenson, Winkler, K irsch t, and Herzog.

A BILL FOR AN ACT

1 CONCERNING THE ESTABLISHMENT OF AN ENGLISH LANGUAGE PROFICIENCY 

t  PROGRAM IN THE PUBLIC SCHOOLS FOR CHILDREN WHOSE DOMINANT

3 LANGUAGE IS NOT ENGLISH, AND MAKING AN APPROPRIATION

4 THEREFOR.

B ill  Summary

(Note: This summary app lies  t h i s  b i l l  as in troduced  and 
does not n e c e s sa r i ly  r e f l e c t  any amendments which may ^  
subsequently  ad o p ted .)

E s tab lishes  an English language p ro f ic iency  program to  
provide in ten s iv e  language t r a in in g  to  s tuden ts  whose dominant 
language in  not English. Provides f o r  t e s t in g  t o  determine 
in c lu s io n  in  the  program. Provides funding mechanisms fo r  the  
program. D irec ts  th e  school d i s t r i c t s  to  implement th e  program. 
Deletes e x is t in g  p rov is ions  fo r  b i l in g u a l  education. Makes an 
a p p ro p r ia t io n  fo r  th e  implementation of the  program.

5 Be i t  enacted ^  the  General Assembly o f  the  S ta te  o f  Colorado:

6 SECTION 1. A r t ic le  24 o f  t i t l e  22, Colorado Revised

7 S ta tu te s  1973, as amended, i s  REPEALED AND REENACTED, WITH

8 AMENDMENTS, to  read:
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1 ARTICLE 24

2 English Language P rofic iency  Act

3 22-24-101. Short t i t l e . This a r t i c l e  sha ll  be known and

4 may be c i te d  as the  "English Language Profic iency Act".

5 22-24-102. L eg is la t iv e  d e c la ra t io n . The general assembly

6 hereby f in d s ,  determines, and declares  t h a t  there  a re  s u b s ta n t ia l

7 numbers of s tudents  in  t h i s  s ta t e  whose educational p o te n t ia l  i s

8 severe ly  r e s t r i c t e d  because a language o the r  than English i s

9 t h e i r  primary means o f  communication. The general assembly

10 recognizes the  need to  provide fo r  t r a n s i t io n a l  programs to

11 improve the English language s k i l l s  o f  these  s tuden ts .  The

12 general assembly dec la res  t h a t ,  in order to  improve educational

13 • and c a ree r  opp o rtu n i t ie s  fo r  every s tuden t in t h i s  s t a t e ,  i t  i s

14 the purpose of th is  a r t i c l e  to  provide fo r  the estab lishm ent of

15 an English language p ro f ic iency  program in  the public  schools and

16 to  provide fo r  the  d i s t r ib u t io n  of moneys to  the several school

17 d i s t r i c t s  to  help defray the  costs  of such program.

18 22-24-103. D e f in i t io n s . As used in  th i s  a r t i c l e ,  unless

19 the  co n tex t otherwise requ ires :

20 (1) "Department" means the department o f  education.

21 (2) "D is t r ic t"  means one or more school d i s t r i c t s  or a

22 board o f  cooperative se rv ices  organized and e x is t in g  pursuant to

23 law bu t does not include a ju n io r  co llege  d i s t r i c t .

24 (3) "Program" means the English language p ro f ic iency

25 program crea ted  by t h i s  a r t i c l e .  Design and implementation of

26 programs shall  be the  function  of the  d i s t r i c t s .

4 6 2
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1 (4) “Student whose dominant language i s  not English" means

2 a pub lic  school s tu d en t whose primary means o f  communication i s  a

3 language o ther than English, r e s u l t in g  in  an impairment of the

4 s tu d e n t 's  academic achievement because o f  h is  i n a b i l i t y  to

5 comprehend or speak English adequately.

6 (5) “Teacher" means any person c e r t i f i e d  pursuan t to

7 a r t i c l e  60 of t h i s  t i t l e  who i s  employed to  ad m in is te r ,  d i r e c t ,

8 o r  superv ise  classroom in s t ru c t io n  in  a school in  t h i s  s t a t e .

9 22-24 -104 . E n g lish  language p r o f ic ie n c y  program e s ta b lis h e d

10 - funding. (1) There i s  hereby e s ta b l ish e d  an English language

11 p ro f ic ien cy  program fo r  s tuden ts  in  k indergarten  and grades one

12 through twelve whose dominant language i s  not English.

13 (2) The purpose of the program is  to  provide a s s is ta n c e  to

14 d i s t r i c t s  having s tuden ts  whose dominant language in  not English.

15 (3) No d i s t r i c t  sha ll  be e l i g i b l e  fo r  more than two

16 ca lendar years  of s t a t e  en ti t lem en t moneys on beha lf  o f  a student

17 id e n t i f i e d  fo r  in c lu s io n  in  t h i s  s t a t e - a s s i s t e d  program.

18 (4) The general assembly sh a ll  make an annual ap p ro p r ia t io n

19 to  the department fo r  the  implementation of  t h i s  a r t i c l e .

20 Funding fo r  the  program sh a ll  be from th e  department to  the

21 d i s t r i c t s  on a p e r -s tu d e n t  b a s is .  That p o rtion  of th e  annual

22 appropria tion  scheduled fo r  d i s t r ib u t io n  to  the  d i s t r i c t s  sha ll

23 be paid  to  the d i s t r i c t s  upon the  determ ination , pursuan t to

24 sec tion  22-24-106 (1) (d ) ,  of th e  number of s tu d en ts  in each

25 d i s t r i c t  to  be included in  the  program. Supplemental payments

26 sh a l l  be made to  d i s t r i c t s  upon th e  inc lus ion  of any ad d itio n a l
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1 St d e n ts  u n ti l  February 1 of each school year.

2 (5) Each d i s t r i c t  sha ll  provide the  programs fo r  d i s t r i c t

3 s tuden ts  whose dominant language is  not English; except th a t

4 d i s t r i c t s  may cooperate in  carrying out th e  provisions o f  t h i s

5 a r t i c l e .

6 22-24-105. D i s t r i c t  -  powers and d u t ie s . (1) I t  i s  the

7 duty o f  each d i s t r i c t  to :

8 ( a )  Id e n t i fy ,  through the observations and recommendations

9 of p a re n ts ,  te ac h e rs ,  o r  o ther persons, students whose dominant

10 language may not be English;

11 (b )  Assess such s tu d en ts ,  using instruments and techniques

12 approved by the department, to  determine i f  t h e i r  dominant

13 language i s  not English;

14 (c )  C er tify  to  the  department those students  in  the

15 d i s t r i c t  whose dominant language i s  not English;

16 (d )  Administer and provide programs fo r  s tuden ts  whose

17 dominant language i s  not English.

18 22-24-106. Department -  powers and d u t ie s . (1) I t  i s  the

19 duty o f  the  department to :

20 (a )  Develop and approve instrum ents and techniques to  be

21 used by d i s t r i c t s  in  id e n tify in g  e l i g ib l e  s tuden ts;

22 (b) Provide a s s is ta n c e ,  on req u es t ,  to  d i s t r i c t s  in  the

23 id e n t i f i c a t io n  and assessment of s tu d en ts ;

24 (c )  Audit the id e n t i f i c a t io n  and t e s t in g  procedures used by

25 th e  d i s t r i c t s  and evaluate  the  e ffec t iv en ess  of the  programs

26 conducted by d i s t r i c t s ;
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1 (d) Determine which s tuden ts  a re  to  be counted as e l i g ib l e

2 fo r  purposes o f  c a lc u la t in g  the  d i s t r i c t ' s  e n t i t le m e n t;

3 (e )  A llo ca te  such moneys, ou t of annual ap p ro p ria tio n s  to

4 the  department, on a p e r -s tu d e n t  b a s is .

5 SECTION 2. A ppropria tion . In ad d ition  to  any o th e r

6 a p p ro p r ia t io n ,  th e re  i s  hereby appropria ted , ou t o f  any moneys in

7 the  s t a t e  t r e a s u r y  not otherwise appropria ted , to  the  department

8 of educa tion , fo r  th e  f i s c a l  year beginning Ju ly  1 , 1981, the  sum

9 o f  d o l la r s  .($ ) ,  o r  so much th e re o f  as may be

10 necessary , f o r  th e  implementation of  t h i s  a c t .  Of sa id  to ta l

11 sum, ___________ d o l la r s  ($ ) s h a l l  be fo r  the

12 a d m in is tra t iv e  c o s ts  of th e  English language p ro f ic ie n c y  program,

13 a n d __________ d o l l a r s  ($ ) sh a ll  be f o r  d i s t r ib u t io n  to

14 the  school d i s t r i c t s  fo r  use in  conducting such program.

15 SECTION 3. E f fe c t iv e  d a te . This a c t  sh a l l  take  e f f e c t  Ju ly

16 1, 1981.

17 SECTION 4. Safe ty  c la u s e . The general assembly hereby

18 f in d s ,  de term ines, and d ec la re s  t h a t  th i s  a c t  i s  necessary fo r

19 the  immediate p re se rv a t io n  o f  the  public  peace , h e a l th ,  and

20 sa fe ty .
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APPENDIX E 

THE ENGLISH LANGUAGE PROFICIENCY ACT



SENATE BILL NO. 462.

BY SENATORS Meiklejohn, Allshouse, Anderson, Cole, Dodge, Durham, 
R. Powers, S tr ick land , B a rn h i l l ,  Beatty, Fowler, Stockton, 
Phelps, and P. Powers;
a lso  REPRESENTATIVES Erickson, DeNier, Hamlin, Hume, Li 11 pop, 
T raylor, S tra h le ,  A r t i s t ,  Heim, Shoemaker, Reeves, Rogers, Robb, 
Neale, Tancredo, Prendergast, Randall, Schauer, Paulson, Spano, 
Stephenson, Winkler, K irscht, Herzog, Bledsoe, Boley, DeFilippo, 
Hinman, Larson, Mielke, Minihan, S pe lts ,  and Young!und.

CONCERNING THE ESTABLISHMENT OF AN ENGLISH LANGUAGE PROFICIENCY 
PROGRAM IN THE PUBLIC SCHOOLS FOR CHILDREN WHOSE DOMINANT
LANGUAGE IS NOT ENGLISH, AND MAKING AN APPROPRIATION
THEREFOR.

Be i t  enacted ^  ^  General Assembly of ^  S ta te  of Colorado:

SECTION 1. A rt ic le  24 of t i t l e  22, Colorado Revised 
S ta tu te s  1973, as amended, is  REPEALED AND REENACTED, WITH
AMENDMENTS, to  read:

ARTICLE 24

English Language Proficiency Act

22-24-101. Short t i t l e . This a r t i c l e  shall  be known and 
may be c i t e d  as the "English Language Proficiency Act".

22-24-102. L eg is la tive  d e c la ra t io n . The general assembly 
hereby f in d s ,  determines, and declares th a t  there  are substan tia l 
numbers of students in th is  s ta t e  whose educational po ten tia l  is 
severely r e s t r i c t e d  because a language o ther than English is 
th e i r  primary means of communication. The general assembly
recognizes the need to provide for t r a n s i t io n a l  programs to 
improve the English language s k i l l s  of these s tudents. The 
general assembly declares t h a t ,  in order to  improve educational

Capital l e t t e r s  ind ica te  new material added to  ex is t in g  s ta tu te s ;  
dashes through words ind ica te  de le t ions  from e x is t in g  s ta tu te s  and 
such m ateria l not p a r t  of ac t .

257



and ca ree r  o p p o r tu n i t ie s  for every s tudent in th i s  s t a t e ,  i t  is  
the purpose of th is  a r t i c l e  to provide fo r  the establishm ent of
an English language profic iency  program in the public  schools and
to  provide fo r  the d is t r ib u t io n  of moneys to the several school 
d i s t r i c t s  to  help defray  the costs of such program.

22-24-103. D e f in i t io n s . As used in t h i s  a r t i c l e ,  unless 
the con tex t otherwise requ ires :

(1) "Department" means the department of education.

(2) " D is t r ic t"  means one or more school d i s t r i c t s  o r  a
board of cooperative  serv ices  organized and e x is t in g  pursuant to 
law but does not include a jun io r college d i s t r i c t .

(3) "Program" means the English language p rofic iency
program created  by th i s  a r t i c l e .  Design and implementation of 
programs sha ll  be the function of the d i s t r i c t s .

(4) "Student whose dominant language is  not English" means 
a pub lic  school s tudent whose academic achievement and English 
language p ro f ic iency  a re  determined by h is  local school d i s t r i c t ,  
using instruments and t e s t s  approved by the department, to be 
impaired because of his  in a b i l i ty  to  comprehend or speak English 
adequately due to the influence of a language o ther than English 
and who is  one or more o f the following;

(a )  A s tuden t who speaks a language o th e r  than English and 
does not comprehend or speak English; or

(b) A s tuden t who comprehends o r  speaks some English, bu t 
whose predominant comprehension or speech i s  in a language o ther 
than English; or

(c )  A s tuden t who comprehends and speaks English and one or 
more o ther languages and whose dominant language is  d i f f i c u l t  to 
determine, i f  the  s tu d e n t 's  English language development and 
comprehension is :

( I )  At or below the d i s t r i c t  mean or below the mean o r 
equ ivalen t on a n a t io n a l ly  standardized t e s t ;  or

( I I )  Below the acceptable prof ic iency  level on an English 
language p ro fic iency  t e s t  developed by the department.

(5) "Teacher" means any person c e r t i f i e d  pursuant to 
a r t i c l e  50 of th i s  t i t l e  who is  employed to administer,, d i r e c t ,  
o r supervise classroom in s tru c t io n  in a school in th is  s ta te .

22-24-104. English language p ro fic iency  pronram estab lished  
~ funding. (1) There is  hereby es tab lisn eo  an English language 
p ro fic iency  program for students in k indergarten  and grades one 
through twelve whose dominant language is  not English.
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(2) The purpose of the program is  to  provide a ss is tan c e  to 
d i s t r i c t s  having students  whose dominant language is  not English.

(3) No d i s t r i c t  sha ll  be e l ig ib le  fo r more than two 
calendar years of s ta t e  en ti t lem en t moneys on behalf of a s tuden t 
id e n t i f ie d  fo r  inc lusion  in th is  s ta t e - a s s is te d  program.

(4) (a )  The general assembly sha ll  make an annual 
appropria tion  to  the department for the implementation of th i s  
a r t i c l e .  Funding fo r  the program shall be from the department to  
the  d i s t r i c t s  on a per-s tuden t basis . That portion of the  annual 
appropria tion  scheduled fo r  d i s t r ib u t io n  to  the d i s t r i c t s  shall  
be paid to  the  d i s t r i c t s  upon the determination, pursuant to 
sec tion  22-24-105 (1) (d ) ,  of the  number of students in  each 
d i s t r i c t  to  be included in  the program.

(b) The general assembly shall annually make a separa te  
appropria tion  to  the department of education to cover the s t a t e ' s  
share of the estimated cos t  pursuant to  the provisions of th is  
sec tion . I f  the amount of the appropria tion  made is  le s s  than 
the  to ta l  amount determined to be the s t a t e ' s  actual share  of 
support to  be provided a l l  e l ig ib le  students  pursuant to  the 
provisions of th is  s ec t io n ,  then the amount to be d i s t r ib u te d  to 
any d i s t r i c t  sha ll  be in  the same proportion as the amount of the 
appropria tion  made bears to  such to ta l  amount determined to  be 
the  s t a t e ' s  actual share.

(c )  ( I )  Seventy-five percen t o f  the  annual app rop ria tion  or 
the  amount needed to  fu l ly  fund pursuant to th is  subparagraph
( I ) ,  whichever is  l e s s ,  sha ll  be used by the d i s t r i c t s  fo r
students  c e r t i f i e d  to  be w ithin  sec tion  22-24-103 (4) (a )  or (4)
(b) . No such s tudent shall  be funded fo r  more than an amount 
equal to four hundred d o l la rs  per year or an amount equal to 
twenty percent of the s t a t e ' s  average authorized revenue base fo r 
the preceding year as annually determined by the department,
whichever is  g rea te r .

( I I )  The remainder of the annual appropria tion  sh a ll  be 
used by the d i s t r i c t s  fo r  s tudents c e r t i f i e d  to be w ithin  sec tion  
22-24-103 (4) (c ) .  No such s tudent sha ll  be funded fo r  an amount 
g re a te r  than two hundred d o l la rs  per year or an amount equal to 
ten  percen t of the s t a t e ' s  average authorized revenue base fo r 
the preceding year as annually determined by the department,
whichever i s  g rea te r .

( I I I )  Any appropriated moneys not d is t r ib u te d  by the 
department pursuant to  subparagraph ( I )  of th is  paragraph (c )  may 
be d is t r ib u te d  by the department pursuant to  subparagraph ( I I )  of 
th i s  paragraph (c ) .  Any appropria ted  moneys not d is t r ib u te d  by 
the department pursuant to subparagraph ( I I )  of th is  paragraph
(c)  may be d is t r ib u te d  pursuant to subparagraph ( I )  o f  th is  
paragraph (c ) .
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(5) Each d i s t r i c t  shall  provide the programs fo r  d i s t r i c t  
s tudents  whose dominant language is not English; except th a t  
d i s t r i c t s  may cooperate in carry ing  out the provisions of t h i s  
a r t i c l e .

(6) Nothing in th is  a r t i c l e  shall  be construed to  p ro h ib i t  
use of moneys made av a ilab le  under th is  a r t i c l e  by a d i s t r i c t  fo r  
b il in g u a l programs, English-as-a-second-language programs, o r  any
o ther method of achieving the purposes of th is  a r t i c l e .  /
D is t r i c t s  conducting such programs shall receive moneys made 
a v a i lab le  under th is  a r t i c l e  only on the basis  of the number of 
students  whose dominant language is  not English enro lled  in such 
programs.

22-24-105; D is t r i c t  - powers and d u t ie s . (1) I t  i s  the  
duty of each d i s t r i c t  to: "

(a )  Id e n t i fy ,  through the observations and recommendations 
of p a re n ts ,  teachers , or o ther persons, s tudents whose dominant 
language may not be English;

(b ) Assess such s tuden ts ,  using instruments and techniques 
approved by the department, to determine i f  t h e i r  dominant
language is  not English;

(c )  C er t ify  to the department those students in the
d i s t r i c t  whose dominant language is  not English;

(d) Administer and provide programs for s tudents whose 
dominant language is  not English.

22-24-105. Department - powers and d u t ie s . (1) I t  is  the  
duty of the department to:

(a )  Develop and approve instruments and techniques to  be 
used by d i s t r i c t s  in id en tify ing  e l ig ib le  s tudents;

(b) Provide a ss is tan c e ,  on request,  to  d i s t r i c t s  ’ in the
id e n t i f i c a t io n  and assessment of s tuden ts;

(c )  Audit the id e n t i f ic a t io n  and te s t in g  procedures used by
the d i s t r i c t s  and evaluate  the e ffec t iveness  of the programs
conducted by d i s t r i c t s ;  .

(d) Determine which students are to  be counted as e l i g ib l e
fo r purposes of c a lcu la t in g  the d i s t r i c t ' s  en titlem ent;

(e )  A llocate  such moneys, out of annual appropria tions to 
the department, on a pe r-s tuden t basis .

(2) The department shall  report  to the general assembly in 
January of 1982 and each January th e re a f te r  through 1985 on the 
e f fec t iv en ess  of the English language profic iency  program and the
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functioning of th i s  a r t i c l e .  Such reports  shall  in d ica te  the 
numbers of students  id e n t i f ie d  and served under each of the 
categories  described in sec tion  22-24-103 (4). Beginning in 
January of 1983, the repo rt  shall include: The English language 
profic iency  t e s t  re s u l ts  and achievement t e s t  re s u l ts  of students 
c e r t i f i e d  by the d i s t r i c t s ;  id e n t i f ic a t io n  techniques and 
problems, with special a t te n t io n  to students c e r t i f i e d  to be 
within the category described in sec tion  22-24-103 (4) (c ) ;  any 
recommendations fo r  f u l f i l l i n g  the in te n t  of th is  a r t i c l e ;  and 
such o ther data  and observations as the department deems to be 
s ig n i f ic a n t  in judging the e f f e c t  of th is  a r t i c l e .

SECTION 2. Appropriation. In add ition  to  any other 
appropria tion , the re  is  hereby appropria ted , out of any moneys in 
the s ta t e  t re a su ry  not otherwise appropria ted , to the department 
o f  education, fo r  the f i s c a l  year beginning Ju ly  1, 1981, the sum 
of two m ill ion  e ig h t  hundred seventy-e ight thousand d o lla rs  
($2,878,000), or so much the reo f  as may be necessary, fo r  the 
implementation of th is  ac t .  Of said  to ta l  sum, sev p n tv -e in h t  
thousand do l la r s  ($78,000) shall  be fo r the adm in is tra tive  costs 
of the EngTlsTT language profic iency  program, and two m il l io n 
e igh t hundred thousand d o l la rs  ($2,800,000) s h a l l b e  for 
HT'slnParion R  the"SChooI d i s t r i c t s  fo r  use^Th conducting such 
program.

SECTION 3. E ffec tive  date . This a c t  sh a ll  take e f f e c t  July 
1, 1981.

SECTION 4. Safety clause. The . general assembly hereby

r
I
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f in d s ,  determines, and declares th a t  th i s  a c t  is  necessary for 
the immediate p reserva tion  of the public  peace, h ea lth ,  and 
sa fe ty . ■[

Jersad 
PRESIDENT OF 
THE SENATE

3?
Carl B. Bledsoe 

SPEAKER OF THE HOUSE 
OF REPRESENTATIVES

A
secretary of
THE SENATE

Lorraine F\ L o r r a i n e  FT Lomoardi 
CHIEF CLERK OF THE HOUSE 

OF REPRESENTATIVES

APPROVED

Richard 0. Lamm "
GOVERNOR. OF THE STATE .OF COLORADO
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APPENDIX F 

ABSTRACT



A PUBLIC POLICY ANALYSIS 
OF BILINGUAL EDUCATION IN COLORADO

A bstract

The study examined in deta il the  history of The Bilingual Bicultura! 
A ct in the  S tate of Colorado. The various forces; (a) environm ental condition;;;
(b) perceived needs; (c) political system and; (d) feedback which affec ted  t!ie 
developm ent, adoption, application and repeal of The A ct were investigated. 
Employing the case study method, the  researcher a ttem pted  to ascerta in  tlr;; 
an teceden ts of the  decisionmaking process which resulted in the  establishm ent of 
bilingual education public policy in Colorado. Specifically, the  study explored 
answers to  the following questions:

1. What facto rs influenced the Colorado legislature to enac t a 
m andated bilingual education public policy?

2. What, if any, evidence was available to  determ ine the  im pact of 
bilingual education public policy in the S tate  of Colorado?

3. What factors influenced the  Colorado legislature to repeal th::.- 
m andated bilingual education public policy?

The researcher grounded the assumption th a t educational policymakl:;?, 
in th e  United S tates reflects the  h istorical fa c t th a t the s ta tes  ordered an:, 
devised th e  development of public schools in America. Given such an assump
tion, the in ten t of th e  study was twofold: to trace  the path  of a particu lar pol!c\ 
in itia tive from its initial form ulation through adoption, application and to it: 
repeal and; to check something of th e  relevance and coherence of a specific 
conceptual fram ework concerning the public policymaking process.

The researcher employed Rakoff and Schaefer's "A Model of the 
Policymaking Process." This model focuses in on the in teracting , fluid, dynani.. 
e lem ents th a t com prise the  black box of policy development. Thus, it is unll'^- 
most system  approaches utilized in policy analysis studies which focus on input:; 
and outputs and which result in num erical measures of governm ent e ffo rts  I.i 
various areas of public policy. The researcher discerned the  model's f it with t'l.; 
developm ent, enactm ent, application and repeal of The Bilingual Bicultural A :;. 
The results of the case  study provided substantial evidence for accepting tn: 
model as a  salient conceptual guide to the  policymaking process. The framewor'.; 
o ffers a  sufficiently  wide scope to enable researchers to  account for the varie ly 
and complex interplay of conditions necessary for policy development, impac; 
and con tex t. Furtherm ore, the m ethodological construct provides enabling o. 
linking systems which illu stra te  the  networks of interrelationships betw een an 
among the conditions necessary for policymaking. The model assumes tii:; 
following: (a) th a t policies are made; (b) th a t there  a re  form al and inform... 
processes and system s; (c) th a t the process is open; (d) th a t boundaries ar.' 
perm eable and (e) th a t the process is constantly evolving and recycling. Th 
model does not establish a series of cause and e ffec t or specific correlatio  , 
linked by hypotheses. It does not establish any correlation among the variables.

The study was an exercise in theory building, useful for heuristic 
purposes. It was am accumulation of inductive facts  and a t  the same tim e w.r 
designed to determ ine the  efficacy of a  proposed framework in providing a ba: .
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for hypotheses testing . The findings are inferential and in a  prelim inary and 
ten ta tiv e  fashion, led to the  following basic conclusions:

1. The case study approach is an effective  research methodology 
for gathering da ta  regarding the educational policymaking pro
cess.

2. Educational policymaking is the result of a confluence of forces
stream ing from  an alm ost endless number of tribu taries.

3. The Rakoff and Schaefer Model: "A Model of the  Policymaking
Process" is useful as a  conceptual framework for th e  analysis and 
reporting of the  public policymaking process.

4. The provision of equal educational opportunity for Mexican 
American children is oftentim es tied to  the  financial resources 
derived from  taxing property within local school d istric ts .

5. Legislative policymaking is fought ou t a t  the level of personal 
and group stratagem s as well as compromises based upon power 
coalitions of political, adm inistrative, partisan and personal 
in terests .

6. Party  affilia tion  is an im portant determ ination of voting beha
vior and educational policymaking.

7. Educationai research  relative to  the school achievem ent of 
minority students is a  powerful force in m otivating school 
reform ers to  press for equal educational opportunity.

8. Judicial decisions and rulings are significant forces in prodding 
s ta te  legislative bodies to establish certa in  educational policies.

9. Supportive S tate  legislators in powerful positions within the 
legislative body are crucial agents in promoting educational 
policies.

10. Support, or lack thereof, of educational policy by the S ta te ’s 
Education Commissioner, is critica l to  policy adoption and 
adaptation in local school d istricts.

11. Advocacy agencies, such as the Chicano Education P roject, are 
significant forces for garnering and orchestrating  educational 
reform  çlemands of diverse in terest groups.

12. Changes in the composition of legislative bodies can drastically 
a ffe c t support or opposition to established educational policies.

13. Adoption of an educational policy does not insure com plete 
understanding among all members of the legislative body.

14. Adaptation of an educational policy resu lts in new perceptions 
and in terp reta tions of the policy.

15. Educational policy which changes the existing, trad itional, edu
cational establishm ent will be challenged by its members.

16. Favorable evaluation results of a particular educational policy do 
not necessarily resu lt in continued legislative support for it.

17. Proactive and intentional planning for new educational policies 
by responsible groups and/or individuals is an essential stage for 
policy adoption.

18. Adoption of educational policies w ithout the concom itant alloca
tion of adequate financial resources for adaptation serves only to 
vividly illu stra te  the legislature's lack of com m itm ent to the 
s ta tu te 's  in ten t and purposes.
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