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L. M. GENSMAN: A STUDY OF AN EARLY TWENTIETH 
CENTURY, WESTERN ATTORNEY, 1901-1923

INTRODUCTION

As Richard  H o f s t a d t e r  s t a t e s ,  s c h o l a r s  encoun te r  d i f f i c u l t y  in 

e v a lu a t in g  s p e c i f i c a l l y  t h e  e f f e c t s  t h a t  c o rp o ra t e  i n d u s t r i a l i s m  and 

f inance  c a p i t a l i s m  had on American law and e s p e c i a l l y  on American a t t o r 

neys because  o f  t h e  p a u c i ty  o f  works on th e  h i s t o r y  of  t h e  p r o f e s s i o n . ^  

While in h i s  works James W illa rd  Hurst  has subsequen t ly  e x p lo re d  th e  

evo lu t ion  o f  American lega l  thought  and th e  impact  t h a t  c o r p o r a t e  in d u s 

t r i a l i s m  and f i n a n c e  c a p i t a l i s m  had on American law, with  t h e  e x c e p t io n  

of  a t t o r n e y s  who became h igh ly  prominent  p u b l i c  f i g u r e s ,  s c h o l a r s  have 

g e n e r a l l y  n e g l e c t e d  t o  under take  b io g ra p h i c  s t u d i e s  o f  th e  more p r o s a i c ,

small town p r a c t i t i o n e r  o f  the  law; h en ce ,  knowledge c once rn ing  a t t o r -
2

neys remains s c a n t .  The c h a l len g e  t o  s a t i s f y  t o  some d eg ree  t h i s  lack  

of  knowledge co n c e rn in g  th e  behav io r  o f  a t t o r n e y s  both as a group and as 

i n d i v i d u a l s  sparked  my i n t e r e s t  in  u n d e r t a k in g  a study o f  an e a r l y  twen

t i e t h - c e n t u r y ,  Western a t t o r n e y ;  and t h e  ap p a re n t  abundance o f  m a t e r i a l  

con ta ined  in both  t h e  Gensman C o l l e c t i o n  a t  th e  Museum o f  t h e  G rea t  

P la in s  and t h e  Gensman C o l l e c t i o n  a t  t h e  U n iv e r s i t y  of  Oklahoma e n c o u r 

aged me t o  s e l e c t  L. M. Gensman as t h e  s u b j e c t  o f  my s tu d y .

Throughout my r e s e a r c h  I a t t e m p te d  to  d i s c e rn  answers  t o  nu

merous q u e s t i o n s .  F i r s t  and fo re m o s t ,  d id  L. M. Gensman as  an e a r l y

1



t w e n t i e t h - c e n t u r y .  Western a t t o r n e y  r e p r e s e n t  an anomaly or  d id  he 

r e p r e s e n t  a norm? What m ot iva ted  Gensman t o  become an a t t o r n e y ,  why did  

he l o c a t e  h i s  p r a c t i c e  in Oklahoma, and did  h i s  c a r e e r  s i g n i f y  an 

e v a n e s c e n t  o r  a lengthy a s s o c i a t i o n  w i th  th e  lega l  p r o f e s s io n ?  What 

s u c c e s s  i f  any d id  he enjoy as an a t t o r n e y  and what accounted  f o r  th e  

d e g ree  to  which he succeeded o r  f a i l e d  in  the  p ro fe s s io n ?  In t h e  ev en t  

t h a t  t h e  Gensman family had a t r a d i t i o n  in  law, how did  i t  i n f l u e n c e  

him? On the  o t h e r  hand, i f  he l a c k e d  a fam i ly  p receden t  in  law, how did 

h i s  f a m i ly  r e l a t i o n s h i p  a f f e c t  h i s  p r o f e s s i o n a l  and bus iness  a c t i v i t i e s ?  

Where d id  Gensman ob ta in  h i s  formal l e g a l  t r a i n i n g  and was h i s  l e v e l  of  

l e g a l  e d u ca t io n  c o n s i s t e n t  o r  i n c o n s i s t e n t  w i th  the t r a i n i n g  o f  h i s  con

temporary  co l leag u e s?  What k inds  o f  l e g a l  bus iness  d id  he pu rsue  in  the  

p r a c t i c e  o f  law and did t h e  p r a c t i c e s  of  h i s  c o n f re re s  e x h i b i t  s i m i l a r 

i t i e s  to  Gensman's work? What was h i s  p o l i t i c a l  ph i losophy ;  i . e . ,  was 

he a p r o g r e s s i v e ,  a modera te,  a c o n s e r v a t i v e ,  a r a d i c a l ,  o r  a r e a c t i o n 

a r y ,  and what p o l i t i c a l  p a r t y  o r  p a r t i e s  d id  he espouse? I f  he p a r t i c i 

pa ted  in  p o l i t i c s ,  what s t i m u l a t e d  h i s  p o l i t i c a l  i n t e r e s t  and am b i t ions  

and d i d  he show a p o l i t i c a l  i n t e r e s t  comparable to  f e l l o w  a t t o r n e y s ?  

L a s t l y ,  d id  such Western a t t o r n e y s  as  Gensman advocate p r o f e s s i o n a l  

re form in  accordance with H o f s t a d t e r ' s  su g g es t io n  t h a t  many E a s t e rn
3

a t t o r n e y s  a c t i v e l y  demanded re form o f  the  ba r?

Having perce ived in  advance t h a t  f in d i n g  adequate  answers t o  

t h e s e  q u e s t i o n s  would prove a f o rm id a b le  t a s k ,  I have endeavored in  t h e  

s tu d y  t o  p r e s e n t  answers to  th e  q u e s t i o n s  h e r e t o f o r e  posed,  and hence ,  

t o  i n d i c a t e  through  Gensman's p r o f e s s i o n a l  l i f e  some o f  th e  i n d i v i d u a l  

and group a t t i t u d i n a l  and b e h a v io ra l  t e n d e n c i e s  of  e a r l y  t w e n t i e t h -  

c e n t u r y ,  Western a t to rn e y s .
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CHAPTER I 

THE END

In 1954, on May 27, Loren M. Gensman, commonly known as L. M. 

or  "Nick" Gensman, d ied  a t  th e  r e s id en c e  t h a t  he and h i s  w ife  had b u i l t  

t h i r t y  y e a r s  e a r l i e r  on A Avenue in Lawton, Oklahoma. Death r e s u l t e d  

from a r t e r i o s c l e r o s i s ,  a malady t h a t  had a f f l i c t e d  him f o r  seve ra l

y ea r s .^  S e v e n ty -s ix  y e a r s  o f  age a t  the t ime o f  d e a t h ,  Gensman l e f t  an
2

e s t a t e  valued a t  $457 ,587 .12 .  Notwiths tand ing h i s  a c q u i s i t i o n  o f  

weal th  through  land  and o i l  s p e c u l a t i o n ,  r e a l t y  management, personal  

lo a n s ,  and farm loan commiss ions,  th e  p r a c t i c e  o f  law provided  the  

economic founda t ion  f o r  Gensman's m a te r ia l  advancement;  and during the  

y ea rs  1901 to  1923 he e s t a b l i s h e d  h i s  s e l f  as  an a t t o r n e y  in  wes te rn  

Oklahoma.

A f te r  s tu d y in g  law a t  t h e  U n ive r s i ty  o f  Kansas and being adm it 

ted  to  t h e  Kansas b a r ,  he a r r i v e d  a t  Perry ,  Oklahoma, in  l a t e  sp r in g  o f  

1901 with  only  t h e  p r o v e r b i a l  s h i r t  on h is  back and a few law books; 

y e t ,  by the  t ime o f  h i s  demise he had accumulated a f o r t u n e  of  n e a r ly  a 

h a l f - m i l l i o n  d o l l a r s .  The s u b s t a n t i v e  form o f  h i s  l egacy  and the  manner 

in  which he p r e s c r i b e d  i t s  d i s t r i b u t i o n  i l l u s t r a t e s  h i s  l e g a l  s a g a c i ty .  

United S t a t e s  B ea re r  Bonds worth $94,083.36 composed a s i z a b l e  p o r t i o n  

o f  Gensman's e s t a t e ;  and he bequeathed  th e se  bonds to  t h e  Law School o f



the  U n i v e r s i t y  o f  Kansas with  the  s o l e  r e s t r i c t i o n  t h a t  t h i s  beques t  not 

be d i s p e r s e d  as s c h o la r s h ip s  o r  g r a n t s - i n - a i d .  I n t e r e s t i n g l y ,  few o f
3

th e  bond coupons had been c l i p p e d .  This  might le ad  one t o  b e l i e v e  t h a t  

some i r r e g u l a r i t y  e x i s t e d  p e r t a i n i n g  t o  Gensman's a c q u i s i t i o n  o f  the  

bonds o r  h i s  manner o f  holding them or bo th .  Perhaps he had a c q u i r e d  

the  bonds w i th  t h e  knowledge t h a t  th e y  c o n s t i t u t e d  s t o l e n  p r o p e r t y .  On 

the  o t h e r  hand,  p o s s i b l y  he d id  not  d e c l a r e  them as  income to  th e  I n t e r 

nal Revenue S e r v i c e  in  o rder  to  avoid paying taxes  on them. Lending 

credence  to  t h e  s u p p o s i t io n  t h a t  some i r r e g u l a r i t y  e x i s t e d  in  r e g a rd  to  

the  bonds i s  Gensman's s ta tem en t  t o  h i s  a t t o r n e y  Mr. R usse l l  G. Jones  

t h a t  he would n o t  d i s c l o s e  t o  Mr. Jones  how he gained  ownersh ip  o r  pos

se s s io n  of  t h e s e  bonds so t h a t  i f  t h e  I n t e r n a l  Revenue S e r v i c e  o r  any 

o t h e r  agency o r  in d iv id u a l  eve r  asked Jones  about th e  bonds ,  he could 

e m p h a t i c a l ly  swear t h a t  he had no knowledge of  the  manner i n  which 

Gensman a c q u i r e d  o r  held th e s e  bonds .  In l i g h t  o f  h is  dev isem ent  o f  

th e s e  bonds t o  th e  U n iv e r s i t y  o f  Kansas Law School,  Gensman's a d d i t i o n a l  

s ta t e m e n t  t o  Jones  t h a t  in t h e  e v e n t  t h e  I n t e r n a l  Revenue S e r v i c e  o r  any 

o t h e r  agency i n v e s t i g a t e d  h i s  e s t a t e ,  Jones  not  o n ly  would have h im se l f  

f i g h t i n g  th e  a u t h o r i t i e s  bu t  a l s o  would have the  t a l e n t  o f  t h e  f a c u l t y  

of  t h e  U n i v e r s i t y  o f  Kansas Law School t o  a id  h i s  de fense  f u r t h e r  s up 

p o r t s  t h e  p o s s i b i l i t y  t h a t  he had e i t h e r  acqu i red  o r  p o sse ssed  th e  bea re r
4

bonds in  a dub ious  manner.

In d i s c u s s i n g  h is  b e q u e s t  t o  t h e  law s c h o o l ,  Gensman a l s o  r e 

l a t e d  t o  Jones  t h a t  h i s  remembrance o f  a kindness once shown him by the  

Dean o f  the  Law School m ot iva ted  h i s  d e s i r e  to  leave  t h e  b e a r e r  bonds to 

the  Law School.  Gensman had l o s t  h i s  j o b  severa l  weeks p r i o r  t o  th e



complet ion of  h i s  second-year s t u d i e s  and th e  Dean had l e n t  him f i v e
5

d o l l a r s - - a  loan t h a t  enabled him t o  f i n i s h  t h e  semes te r .

A l a r g e  amount of cu r rency  n o t  m a in ta ined  in  e i t h e r  checking  or  

sav ings  a c c o u n t s ,  s p e c i f i c a l l y  $11 4 ,9 1 6 .5 0 ,  c o n s t i t u t e d  a n o t h e r  n o t e 

worthy f e a t u r e  o f  Mr. Gensman's e s t a t e .  While $20,665 o f  t h i s  sum lay  

in two s a f e t y  d e p o s i t  boxes,  ap p ro x im a te ly  $94,000 r e s t e d  in  a s t ro n g  

box beneath h i s  r e s id e n c e  a t  901 A Avenue. S h o r t ly  a f t e r  drawing 

Gensman's w i l l  in  l a t e  May of 1950, Jones  a t  h i s  c l i e n t ' s  r e q u e s t  and 

under h i s  s u p e r v i s i o n  had t r a n s f e r r e d  t h e  s t r o n g  box from th e  a t t i c  in  

the Gensman B u i ld in g  t o  the ground under  t h e  Gensmans' r e s i d e n c e  where 

the  money remained u n t i l  a f t e r  Gensman's d e a t h .  Granted t h a t  Gensman 

had informed Jones  t h a t  the box co n ta in e d  money, he had no t  s t a t e d  t h e  

amount; and t h e  t o t a l  remained unknown t o  anyone excep t  Gensman u n t i l  

a f t e r  h i s  dem ise ,  when Jones un ea r th ed  t h e  box in  mid -June ,  1954.^ 

According t o  Gensman's  s ta tem ent  in  J a n u a ry  1922, " t h e  two banks blowing 

up in  Lawton n e a r l y  cleaned me."^ This  f i n a n c i a l  l o s s  p ro b a b ly  f o s t e r e d  

a d i s t r u s t  o f  banks in  g e n e ra l ,  a l th o u g h  t h e  funds t h a t  he l o s t  seeming

ly d id  no t  t o t a l  over $2,000—a sum t h a t  d id  no t  l e a v e  him econom ica l ly  

d e s t i t u t e  in  1922.  Moreover, owing t o  h i s  t r a n s a c t i o n s  o f  pe r sona l  

l o a n s ,  in  p a r t i c u l a r  loans to  f a r m e r s ,  f r i e n d s  and r e l a t i v e s ,  Gensman
O

f r e q u e n t l y  r e q u i r e d  ready cash.  Q u i te  p robab ly  h i s  l o s s  o f  c a p i t a l  

r e s u l t i n g  from t h e  bank f a i l u r e s  in  l a t e  1921 and h i s  concom itan t  in v o lv e 

ment in  th e  p e r s o n a l  loan bus iness  prompted him to  r e t a i n  sums of  money.

L a s t l y ,  t h e  remaining bulk o f  Gensman's m a te r i a l  w e a l t h ,  s p e c i f 

i c a l l y  $202,550 ,  c o n s i s t e d  of  r e a l  p r o p e r t y ,  i . e . ,  farm l a n d ,  c i t y  l o t s ,  

and improvements. The o p p o r tu n i ty  t o  o b t a i n  a homestead and t h e  knowl



edge t h a t  th e  opening o f  new lands  f o r  s e t t l e m e n t  u s u a l l y  c r e a t e d  a 

demand f o r  a la w yer ' s  s e r v i c e s  had encouraged Gensman t o  m ig ra te  to  

Lawton in  1901, Beginning with  t h e  a c q u i s i t i o n  o f  a homestead r e l i n 

qu ishm en t  in  1901, he h a b i t u a l l y  i n v e s t e d  p r o f i t s  from h i s  l e g a l  

p r a c t i c e  in  r ea l  e s t a t e .  Gensman expanded h i s  r e a l  e s t a t e  i n t e r e s t s  t o  

i n c l u d e  no t  only farms and farm improvements bu t  a l s o  c i t y  l o t s  and

b u i l d i n g s ;  and t h e r e  i s  no r e c o rd  t h a t  he eve r  s u f f e r e d  a f i n a n c i a l  s e t -
g

back from r e a l  e s t a t e  v e n t u r e s .  In a d d i t i o n  t o  i l l u s t r a t i n g  h i s  

r e s p e c t  f o r  p ro p e r ty  and the  f i n a n c i a l  s e c u r i t y  t h a t  p ro p e r ty  ownership 

p r o v id e d ,  Gensman's p ro v i s io n  in t h e  w i l l  r e q u i r i n g  one o f  h i s  n ieces  to  

u t i l i z e  he r  $5,000 legacy t o  d i s c h a r g e  th e  mortgage on he r  home and t o  

c e a s e  encumbering her  home in  t h e  f u t u r e  dem ons t ra te s  how Gensman 

in s u r e d  t h a t  h e i r s  did no t  squander  t h e i r  b eq u es t s .
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CHAPTER II 

THE BEGINNINGS

C h r i s t e n e d  Lor ra ine  Michael ,  a name t h a t  he subsequen t ly  a l t e r 

ed to  Loren M., Gensman was born August 26 ,  1878, on a farm n e a r  Anda le ,  

Kansas—t h e  f i r s t  c h i l d  of  Nicholas and Martha Kansas Gensman.^ In 1851 

L. M . ' s  f a t h e r ,  N icho las  Gensman, m igra ted  from Germany to  the  United 

S t a t e s  a t  age t h r e e  in  the  company o f  h i s  p a r e n t s  P h i l l i p  and E l i z a b e th  

Gensman and f o u r  b r o t h e r s  and two s i s t e r s .  The P h i l l i p  Gensman fami ly  

e v e n t u a l l y  s e t t l e d  in Milwaukee, Wiscons in ,  where Nicholas  r ece ived  a 

rudim entary  e d u c a t io n  and t r a i n i n g  in  b l a c k s m i th in g .  Moving t o  Kansas in 

the  s p r in g  o f  1873, he homesteaded 160 a c r e s  f o u r  m i le s  south o f  the  town 

of Andale.  In 1877 Gensman ob ta ined  th e  p a t e n t  t o  h i s  homestead and 

marr ied  Martha Kansas Osborn, d a u g h te r  o f  a p rosperous  Sedgwick County 

fa rmer .  Frugal  and i n d u s t r i o u s ,  Gensman combined farming and b la c k -  

smithing t o  ea rn  a p r o f i t a b l e  l i v e l i h o o d  t h a t  enabled  him to  i n v e s t  in  

a d d i t i o n a l  farm improvements and land ;  by t h e  e a r l y  1880's  he owned 240 

a c r e s .  J u s t  as  N ic h o l a s '  farming o p e r a t i o n  in c re a s e d  so did t h e  s i z e  of  

his  f a m i ly .  Yet ,  on ly  two of th e  seven c h i l d r e n  born t o  Nicho las  and 

Kansas Gensman s u rv iv ed  e a r l y  ch i ldhood— L o r ra in e  Michael and Logan 

Edgar. N icho las  Gensman suppor ted th e  Republ ican  p a r t y ,  held the  l o c a l  

o f f i c e s  o f  town t r e a s u r e r  and school  board  member, and belonged to  both

10
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the Odd Fellows and the Masons. I n d i c a t i v e  of  h is  o v e r r i d i n g  economic 

i n c e n t i v e ,  Gensman demanded t h a t  h i s  younger  son Logan pay him r e n t  

when Logan farmed one of  h i s  f a t h e r ' s  a c re a g e s .  He a l s o  cha rge d  h i s  

o l d e r  son Loren i n t e r e s t  when Loren borrowed $650 from him in  1901; how

e v e r ,  he imposed an i n t e r e s t  o f  f o u r  p e r c e n t  in s t e a d  of  th e  usua l  e i g h t  
4

p e r c e n t .

Owing t o  h i s  shrewd b u s i n e s s  s e n s e ,  Nicholas  Gensman endured 

the  a g r i c u l t u r a l  d e p re s s io n  t h a t  a f f l i c t e d  Western and Southern  fa rm ers  

from the  l a t e  1880 's  to the  mid 1890 ' s  w i thou t  becoming burdened w i th  

d e b t .  Although Kansas was one o f  t h e  s t a t e s  t h a t  expe r i enced  th e  e f f e c t s  

o f  hard  t im es  because  of th e  sudden c o l l a p s e  o f  land v a l u e s ,  t h e  d e c l i n e  

of  a g r i c u l t u r a l  p r i c e s ,  and the r i s i n g  c o s t  o f  p r o d u c t io n ,  and a l though  

the c i t y  of  W ich i ta ,  county s e a t  o f  Sedgwick,  i t s e l f  w i tn e s s e d  the  f l i g h t  

o f  app ro x im a te ly  t h i r t e e n  thousand persons  from 1889 th rough  1890, 

N icholas  Gensman managed t o  earn  a l i v e l i h o o d  and t o  m a in ta in  h i s  p rop-
5

e r t y  unencumbered by mortgages.  Indeed ,  i t  would appea r  t h a t  he no t  

only su rv iv ed  th e  d ep re s s io n  with  h i s  p ro p e r ty  i n t a c t  but  even had th e  

wherewitha l  t o  purchase more farm la nd  because in  J u n e ,  1901, he r e l a t e d  

t o  Loren t h a t  he had sold  one of  h i s  farms f o r  $5,500 in  c a s h . ^

Probably  because he d id  n o t  s u f f e r  the s e v e re  economic s e tb a c k  

expe r i enced  by a l a r g e  pe rce n tag e  o f  Kansan f a rm ers ,  Nicholas  Gensman 

did n o t  j o i n  t h e  a g ra r i a n  p r o t e s t  movement t h a t  f l o u r i s h e d  in  Kansas in  

the  1980 ' s .  Although Sedgwick County d id  n o t  c o n s t i t u t e  one o f  th e  

s t r o n g h o ld s  o f  populism in  Kansas, populism did en joy  f a i r  s u p p o r t  in  th e  

county .  In 1892, th e  P o p u l i s t  P a r ty  not  on ly  held i t s  s t a t e  co n v en t io n  

in  W ich i ta  b u t  a l s o  nominated th e  Sedgwick County P o p u l i s t  cha i rm an .
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Lorenzo D. Lewel l ing ,  as  t h e i r  c a n d i d a t e  f o r  g o v e rn o r ,  a p o s i t i o n  which 

Lew el l ing  subsequen t ly  won in  th e  gene ra l  s t a t e  e l e c t i o n .  Mary E l i z a 

be th  Lease a l s o  re s ided  in W ich ita  and campaigned e n e r g e t i c a l l y  in  the 

coun ty .  For Nicholas Gensman, t h e  P o p u l i s t  p a r t y  and i t s  l e a d e r s  held no 

a t t r a c t i o n ;  and he remained s t a u n c h l y  committed t o  t h e  Republ ican P a r ty .^  

Maturing in an atmosphere t h a t  emphasized f r u g a l i t y ,  hard work, 

and m a t e r i a l  achievement;  L. M., l i k e  h i s  f a t h e r ,  s u b ju g a t e d  a l l  h i s  

o t h e r  i n t e r e s t s  t o  hi s  o v e r r i d i n g  concern  of  economic advancement.  More

o v e r ,  owing t o  h i s  own economic success  and to  t h e  p o l i t i c a l  t r a d i t i o n  

e s t a b l i s h e d  by h i s  f a t h e r ,  L. M. d id  no t  show any i n c l i n a t i o n s  f o r  s o c i o 

economic re form.  J u s t  as populism f a i l e d  to  appeal  t o  Nicholas  Gensman,
O

so d id  p ro g re s s iv i s m  f a i l  t o  appea l  to  L. M.

A f t e r  r e c e iv in g  h i s  e l em en ta ry  educa t ion  in  Andale and a t t e n d in g

Louis Academy in  Wichita and t h e  Wichita  Commercial C o l l e g e ,  Gensman

m a t r i c u l a t e d  i n  the  S t a t e  Normal School o f  Emporia,  Kansas,  under  hi s

adop ted  name Loren M. du r ing  t h e  school  y e a r  o f  1895-1896,  c o n c e n t r a t i n g

h i s  s t u d i e s  in  t h e  f i e l d  o f  e l em en ta ry  ed u c a t io n .  Upon t h e  complet ion

of one y e a r  o f  s tudy he r e tu r n e d  t o  Andale in t h e  summer o f  1896 t o
g

a c c e p t  t h e  p o s i t i o n  of  p r i n c i p a l  o f  t h e  Andale p u b l i c  s c h o o l s .  In April  

o f  1897 w hi le  Gensman se rved  h i s  second y e a r  as  p r i n c i p a l ,  h i s  mother,  

Kansas Osborn Gensman, d ie d .  The dea th  o f  Kansas and N icho las  Gensman's 

su b se q u e n t  r em ar r iage  t o  Sarah Hoff  in  J u l y ,  1898,  c r e a t e d  an emotional  

chasm between th e  two b r o t h e r s  and t h e i r  f a t h e r  N i c h o l a s - - a  g u l f  emana

t i n g  from economic c o n s i d e r a t i o n s .  S p e c i f i c a l l y ,  t h e  b r o t h e r s '  an x ie ty  

t h a t  N ic h o l a s '  second m a r r i age  would d e p r iv e  them o f  e v e n t u a l l y  r e c e i v 

ing a legacy  from t h e i r  m o t h e r ' s  e s t a t e  evoked a f e e l i n g  o f  h o s t i l i t y
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toward t h e i r  f a t h e r  and e s p e c i a l l y  toward h i s  second w i f e ,  Sarah .

Even though d isagreements  o f t e n  p u n c tu a te d  t h e  r e l a t i o n s h i p  between 

f a t h e r  and sons  and even though N ic h o la s  Gensman e f f e c t e d  on lyepherm era l  

harmony between h im se l f  and two sons when in  1907 he s e t t l e d  over  $3,000 

on each o f  them, L. M. and Logan e x p re s s e d  a c e r t a i n  measure o f  a f f e c t i o n  

and r e s p e c t  f o r  t h e i r  f a t h e r - - f e e l i n g s  t h a t  L. M., in  p a r t i c u l a r ,  u s u a l ly  

masked in  rough humor. Toward t h e i r  s tepm other  and t h e i r  f o u r  s t e p 

s i s t e r s ,  however, n e i t h e r  L. M. n o r  Logan e x h i b i t e d  more than  th e  token 

a f f e c t i o n  t h a t  t h e i r  f a t h e r  and e t i q u e t t e  r e q u i r e d .

Resen t ing  h i s  f a t h e r ' s  r e c e n t  m arr i age  and f u e l e d  by an ambition 

t o  make money, L. M. Gensman a r r i v e d  in  Lawrence, Kansas,  in  t h e  f a l l  of  

1899 de termined  to  become a lawyer .  Savings  from t e a c h in g  al lowed the  

tw e n ty -y e a r -o ld  Gensman to  e n r o l l  in  t h e  School o f  Law a t  t h e  U n iv e r s i t y  

of  Kansas. While h i s  sav ings  f u r n i s h e d  th e  money f o r  h i s  t u i t i o n  f e e s ,

p a r t - t i m e  employment provided th e  money f o r  h i s  l i v i n g  expenses .  During

h is  f i r s t  y e a r  o f  law schoo l ,  L. M. worked as  a s e c r e t a r y  f o r  John Q. A.

Norton,  a well-known Lawrence a t t o r n e y ;  and th e  t r a i n i n g  t h a t  he rece ived

as a l e g a l  s t e n o g r a p h e r  in  N o r to n ' s  o f f i c e  helped him t o  o b t a i n  h i s  f i r s t  

p o s i t i o n  in Oklahoma T e r r i t o r y .  Bes ides  g a in in g  i n s i g h t  i n t o  t h e  lega l  

p r o f e s s io n ,  L. M. a l s o  developed a c l o s e  and endur ing  f r i e n d s h i p  with  

h is  employer.  Asp i r ing  to  make more money, L. M. secured  new employ

ment as a c l a im  c o l l e c t o r  f o r  t h e  Lawrence Adjustment Company in  1901. 

N otw iths tand ing  Gensman's d e c l a r a t i o n  to  h i s  b r o t h e r  Logan t h a t  owing to 

t h e  demands o f  h i s  academic s t u d i e s  he cou ld  devote l i t t l e  t ime t o  the  

job  of  c o l l e c t i o n ,  thus g r e a t l y  r e d u c in g  h i s  expected e a r n i n g s ,  th e  job  

of  claim c o l l e c t o r  f u rn i s h e d  him w i th  v a l u a b le  ex p e r i e n c e  t h a t  he l a t e r
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employed in his  lega l  p r a c t i c e ,  p a r t i c u l a r l y  when i t  inc luded  a l a rg e

volume of  c o l l e c t i o n s ,  an a c t i v i t y  t h a t  contemporary a t t o r n e y s  termed

12
" th e  commercial b u s in e s s " .

At Kansas U n i v e r s i t y ,  L. M. continued  h i s  l i f e - l o n g  custom o f  

c o l l e c t i n g  f r i e n d s .  Red-headed,  ruddy complexioned,  s ix  f e e t  t a l l ,  and 

weighing two hundred pounds,  Gensman presen ted  a f i g u r e  e a s i l y  d i s t i n 

g u i s h a b le  and o f t  remembered. Although h is  f a t h e r ' s  emphasis  on hard 

work and m a te r i a l  accumula t ion  s t r o n g l y  in f luenced  h i s  s o n ' s  a t t i t u d e s  

and b ehav io r  and al though i n t e n s e  f r i c t i o n  f r e q u e n t l y  marred h i s  fami ly  

r e l a t i o n s ,  Gensman did  not  f a c e  t h e  world with s u l l e n n e s s .  On th e  

c o n t r a r y ,  a keen sense o f  humor pervaded his  p e r s o n a l i t y ;  and h i s  

w i l l i n g n e s s  to  laugh a t  h i s  f o i b l e s ,  t o  see m i r th  in  many a p red icament ,  

and h i s  a b i l i t y  to  induce l a u g h t e r  in o th e r  people i n v i t e d  f a c i l e  

cam arad e r i e  and personal  p o p u l a r i t y .  Although in  subsequen t  y e a r s ,  

Gensman was tenac ious  in t h e  cour troom and r u t h l e s s  in  many o f  h i s  

b u s in e s s  and p o l i t i c a l  a f f a i r s ,  he r e t a i n e d  h i s  p u b l i c  p o p u l a r i t y  prima

r i l y  because his sense  o f  humor n ever  dese r te d  him. C la s s ,  r e l i g i o n ,  

r a c e ,  o r  sex made l i t t l e  d i f f e r e n c e  t o  Gensman. Moreover,  once he had 

e s t a b l i s h e d  rap p o r t  with  an i n d i v i d u a l ,  he u s u a l l y  sought  t o  p e r p e t u a t e  

t h e  r e l a t i o n s h i p .  I f  d i s t a n c e  p r o h i b i t e d  meeting r e a d i l y ,  Gensman 

endeavored to  main ta in  t i e s  th rough  correspondence .  Remote r e l a t i v e s ,  

farm hands ,  school c l a s s m a t e s ,  hometown comrades,  f e l l o w  a t t o r n e y s ,  and

m i l i t a r y  personnel  c o n s t i t u t e d  p a r t  o f  th e  numerous r e c i p i e n t s  o f  h i s  

13
l e t t e r s .  Henry J .  McGraw, C. A. Matson,  and Lucia E. Van C le e f  

r e p r e s e n t e d  simply a few o f  t h e  c l o s e  acqua in tances  t h a t  Gensman formed 

d u r in g  h i s  days a t  Kansas U n i v e r s i t y .  Beneath h i s  g e n i a l  d e s i r e  t o  be
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w e l l - l i k e d ,  Gensman e x h i b i t e d  an i n g ra in e d  b e l i e f  t h a t  f r i e n d s  could be

a s i g n i f i c a n t  a s s e t  in  a i d in g  him t o  ach ieve  h i s  economic and p o l i t i c a l

g o a l s .  His f r i e n d s h i p  with  Henry J .  McGraw led t o  an a c q u a in ta n c e  with

H enry ' s  b r o t h e r ,  James J .  McGraw, a prominent  Oklahoma Republ ican  who

s u b se q u en t ly  became a member o f  t h e  Republican Nat iona l  Committee in

1916, w h i le  h i s  acqua in tance  w i th  Matson fu rn i s h e d  him b u s in e s s  f o r  h i s

c o l l e c t i o n  concern.  For Lucia E. Van C le e f ,  a p a s s i o n a t e  and t a l e n t e d

vo ice  and music s tu d e n t  and only  dau g h te r  of  a w e l l - t o - d o  P e r ry  g ro ce ry -

14man, L. M. had r e se rved  a s p e c i a l  p o s i t i o n - - f u t u r e  spouse .

Granted t h a t  h i s  academic s t u d i e s  and h i s  employment i n t e r f e r e d  

with each o t h e r ,  Gensman managed t o  m a in ta in  a B average  d u r in g  h i s  two 

y e a r s  of  law school .  Probably  owing to  the  p a u c i ty  of  funds  and h i s  

in t e n s e  d e s i r e  to  advance h im s e l f  m a t e r i a l l y  by ea rn in g  money and o b t a i n 

ing a homestead,  Gensman l e f t  t h e  U n iv e r s i t y  o f  Kansas in May, 1901, one

15y e a r  s h o r t  of  e a rn ing  h i s  d e g re e .  Having p r e v io u s l y  r e c e iv e d  adm i t 

t a n c e  to  th e  Kansas bar  in F e b ru a ry ,  1901, Gensman was p rep a red  to  

p r a c t i c e  law. In June ,  1901, he t r a v e l e d  to  P e r r y ,  Oklahoma, where he 

p lanned t o  e n t e r  in t o  a temporary  p r a c t i c e  with Sam H. H a r r i s .  The op

p o r t u n i t y  to  c o u r t  Lucia du r ing  t h e  months of  June  and J u l y  and a t  t h e  

same t ime to  r e c e iv e  f i n a n c i a l  remunera t ion  f o r  h i s  lega l  s e r v i c e s  seem

in g l y  prompted Gensman's move.^^ In s p i t e  o f  Gensman's l a t e r  r e f e r e n c e  

to  h i s  p a r t n e r s h i p  with H a r r i s  as  h i s  f i r s t  lega l  p r a c t i c e  in  Oklahoma, 

the  f i rm  o f  H a r r i s  and Gensman a c t u a l l y  c o n s t i t u t e d  a s u b - o f f i c e  o f  

Dick I .  Morgan who d e a l t  l a r g e l y  in  land l i t i g a t i o n  and r e a l  e s t a t e .  A 

Republ ican with  a s p i r a t i o n s  f o r  n a t i o n a l  p o l i t i c a l  o f f i c e ,  Morgan had 

a l r e a d y  r e c e iv e d  the  endorsement o f  the  s t a t e  committee on o r g a n i z a t i o n s
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f o r  th e  p o s i t i o n  of  permanent  t e r r i t o r i a l  chairman of t h e  Republican  

p a r t y  in  August of 1900; and in 1902 he campaigned u n s u c c e s s f u l l y  f o r  

t h e  Republican nomination f o r  t e r r i t o r i a l  d e lega te  to t h e  United S ta t e s  

Congress .  In 1914 Morgan's p o l i t i c a l  ambit ions  were f u l f i l l e d  when the 

v o t e r s  of  Oklahoma's e ig h th  c o n g r e s s io n a l  d i s t r i c t  e l e c t e d  him as  t h e i r  

congressman—an o f f i c e  t h a t  he held  u n t i l  h is  death in  th e  summer of  

1920. Presumably Morgan's growing p o l i t i c a l  eminence f u r t h e r  a f f e c t e d  

Gensman's d e c i s io n  t o  l o c a t e  f i r s t  a t  Per ry ;  Gensman seldom m issed  a 

chance to a s s o c i a t e  with Republ icans  who showed promise o f  a t t a i n i n g  

economic and p o l i t i c a l  prominence .

In J u l y ,  1900, t h e  U nited  S t a t e s  Congress approved a b i l l  t h a t  

r e q u i r e d  th e  Kiowa, Comanche, and Apache Indian t r i b e s  t o  a c c e p t  the  

t e r m i n a t i o n  o f  t h e i r  r e s e r v a t i o n s  th rough  a l lo tm en t  in s e v e r a l t y .  Each 

t r i b a l  member rece ived  a 1 6 0 -a c re  a l l o tm e n t  with the  p a t e n t  he ld  in  

t r u s t  by th e  United S t a t e s  government f o r  tw en ty - f ive  y e a r s .  The law 

a l s o  s t i p u l a t e d  t h a t  with  t h e  e x c e p t io n  of  480,000 a c r e s  t o  be s e t  a s id e  

f o r  t r i b a l  usage as g raz ing  l a n d s ,  t h e  Indian t r i b e s  had t o  cede to  the  

Uni ted  S t a t e s  government t h e i r  s u r p l u s  lands ,  i . e . ,  t h o s e  lands  t h a t  

remained a f t e r  160 a c re s  had been bestowed on each In d ia n .  The law f u r 

t h e r  d ec la red  t h a t  th e  s u r p l u s  lands  o f  the  Kiowa, Comanche, and Apache

r e s e r v a t i o n s  would be open t o  s e t t l e m e n t  in accordance w i th  t h e  p ro -

18
v i s i o n s  of  the  homestead and to w n s i t e  laws. In subsequen t  l e g i s l a t i o n ,  

however.  Congress f u r t h e r  d im in i s h e d  th e  q u a n t i ty  of  lands  a v a i l a b l e  fo r  

homesteading by e n l a rg in g  t h e  F o r t  S i l l  m i l i t a r y  r e s e r v a t i o n  and by 

c r e a t i n g  the  Wichita Mountain F o r e s t  Reserve.  By March o f  1901 govern

ment o f f i c i a l s  had a t  l e a s t  comple ted  th e  ta sk  of  Ind ian  a l l o t m e n t ;
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co n s eq u en t ly  on March 3, Congress adopted  an a c t  t h a t  c a l l e d  f o r  t h e

formal opening  o f  the  Kiowa and Comanche lands by p r e s i d e n t i a l  

19p ro c la m a t io n .  Thousands o f  l a n d -h u n g ry  s e t t l e r s  e a g e r l y  sough t  home-

20
s t e a d s  in  t h e  new land .  At l a s t  on J u l y  4,  1901, P r e s i d e n t  Will iam 

McKinley i s s u e d  th e  a n x io u s ly -aw a i te d  p roc lam at ion .  To th e  d e l i g h t  o f  

many p e r s o n s ,  t h e  dismay o f  o t h e r s ,  and t h e  as ton ishm ent  o f  n e a r l y  every 

one, McKinley' s  proc lamat ion p r e s c r i b e d  t h e  d i s t r i b u t i o n  o f  homesteads 

by l o t t e r y - - a  method t h a t  t h e  f e d e r a l  government expected t o  b r in g  about  

a more j u s t  and o rd e r ly  s e t t l e m e n t .  The p roc lamat ion  a l s o  p ro v id ed  fo r  

the  e s t a b l i s h m e n t  o f  two new land d i s t r i c t s  with  co r respond ing  land 

o f f i c e s  a t  El Reno and a t  Lawton, t h e  f u t u r e  county s e a t  c l o s e s t  t o  

F o r t  Si 11.

Owing t o  h i s  keen i n t e r e s t  in  land and the wide p u b l i c i t y  t h a t

a t t e n d e d  th e  proposed opening o f  what  was popu la r ly  c a l l e d  t h e  Kiowa-

Comanche R e s e r v a t io n ,  Gensman had kep t  a b r e a s t  o f  c o n g re s s io n a l  p roceed-
22

ings and r e s o l v e d  t o  f i l e  a homestead c l a im .  In a l l  l i k e l i h o o d ,  h i s  

unc le  Conrad Gensman and Conrad 's  s o n s ,  George,  Fred ,  and B i l l y ,  who had 

moved t o  G a r f i e l d  County in  Oklahoma T e r r i t o r y  a f t e r  th e  open ing  o f  the  

Cherokee O u t l e t  in  1893, prov ided  in fo rm a t io n  t h a t  supplemented th e  

p u b l i sh e d  knowledge a t t a i n e d  by L. M. concern ing  land c o n d i t i o n s  i n  the
23

T e r r i t o r y .  At l e a s t  two o f  h i s  Kansas f r i e n d s  who were a t t o r n e y s ,  

Robert  Landers and William McFayden, a l s o  expressed  i n t e r e s t  in  th e  new

l a n d . 24

Under t h e  g u id e l in e s  c o n ta in ed  in  P re s id e n t  McKinley' s  p r o c l a 

mat ion ,  p e r s o n s  d e s i r i n g  t o  o b t a i n  a homestead claim could r e g i s t e r  a t  

e i t h e r  El Reno o r  Lawton ( t h e  m i l i t a r y  p o s t  o f  For t  S i l l  f u r n i s h e d  tem
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porary  q u a r t e r s  f o r  t h e  f e d e r a l  land o f f i c i a l s  u n t i l  a s u i t a b l e  b u i ld in g  

was c o n s t r u c t e d  i n  Lawton); however,  each a p p l i c a n t  had t o  s p e c i f y  on 

h i s  r e g i s t r a t i o n  ca rd  t h e  d i s t r i c t ,  El Reno o r  Lawton, in  which he 

in tended  t o  make e n t r y .  With t h e  ex c e p t io n  o f  m i l i t a r y  p e r s o n n e l ,  i n d i 

v i d u a l s  had t o  r e g i s t e r  in person between J u l y  10 and J u l y  26,  The 

drawing o f  th e  names of  the  13,000 pe rsons  who would be p e r m i t t e d  t o

f i l e  on homesteads in  the  Kiowa-Comanche Rese rva t ion  was schedu led  t o

25
ta k e  p lace  between J u l y  29 and August 6. Although t h e  p r e s i d e n t  had 

p r e s c r ib e d  th e  method f o r  opening th e  new l a n d s ,  t h e  S e c r e t a r y  o f  

I n t e r i o r  had th e  r e s p o n s i b i l i t y  f o r  managing r e g i s t r a t i o n  and drawing 

c la im s .  S e c r e t a r y  o f  I n t e r i o r  Ethan A. Hitchcock i n s t r u c t e d  W. A. 

R ic ha rds ,  A s s i s t a n t  Commissioner o f  t h e  General Land O f f i c e ,  t o  t a k e  

charge  o f  t h e  open ing ,  and Richards s u b se q u e n t ly  a r r i v e d  a t  El Reno a t
o r

two o ' c l o c k  on th e  morning of J u l y  10 t o  s u p e r v i s e  t h e  o p e r a t i o n .

N o tw i th s ta n d in g  the  d e s t r u c t i o n  o f  th e  f e d e r a l  r e c o r d s  t h a t  i n 

cluded the  r e g i s t r a t i o n  cards and concom itan t  i d e n t i f i c a t i o n  s l i p s  o f  

the  164,416 homestead a p p l i c a n t s ,  t h e  assumption  t h a t  L. M. Gensman did

r e g i s t e r  f o r  a c l a im  appears  r e a s o n a b ly  c e r t a i n  in l i g h t  o f  h i s  c o r r e s -  

27
pondence.  Also i t  i s  log ica l  t o  assume t h a t  he had su b m i t t e d  h i s  ap 

p l i c a t i o n  a t  El Reno because good r a i l w a y  connec t ions  e x i s t e d  between 

P e r ry  and El Reno, whereas the  r a i lw a y  had n o t  y e t  reached  F o r t  S i l l - -  

much l e s s  t h e  f u t u r e  c i t y  of  Lawton. Moreover,  because  he a r r i v e d  a t  

t h e  t o w n s i t e  o f  Lawton on August 5,  1901, p r i o r  t o  t h e  l a s t  day o f  th e

l o t t e r y ,  in  a l l  p r o b a b i l i t y  Gensman had made h i s  a p p l i c a t i o n  f o r  a

28
cla im in  t h e  Lawton land d i s t r i c t .

What a s p e c t a c l e  must have g r e e t e d  Gensman when he disembarked
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from the  t r a i n  in El Reno, O vern igh t  t h e  p o p u la t io n  o f  t h e  c i t y  had 

mushroomed t e n f o l d .  Specu la to r s  and bonaf ide  s e t t l e r s  j o s t l e d  each 

o t h e r  in  th e  l i n e s  before the  s ix  r e g i s t r a t i o n  boo ths .  The g r e a t  e x 

p e c t a t i o n s  o f  the  thousands cong reg a ted  in  El Reno produced an ambiance 

o f  teeming e x c i tm e n t .  Yet,  amid th e  e b u l l i e n t  c o n fu s io n ,  government 

c l e r k s  under t h e  d i r e c t i o n  o f  A s s i s t a n t  Commissioner Richards  i n d u s t i -  

ous ly  performed t h e i r  ta sk  o f  r e g i s t r a t i o n  so t h a t  by the  d e s ig n a t e d  

c lo s i n g  t ime th e y  had accommodated e v e ry  person who had d e s i r e d  t o  make

a p p l i c a t i o n .  In t o t a l ,  164,416 peop le  had s igned  up f o r  t h e  13,000 

29c la im s .  During th e  l o t t e r y ,  Gensman's name was no t  drawn; t h u s ,  l i k e  

151,415 o t h e r  i n d i v i d u a l s ,  he o r i g i n a l l y  f a i l e d  to  o b ta in  a homestead 

cla im in Kiowa-Comanche r e s e r v a t i o n .  S u b s t a n t i a t i o n  o f  Gensman's f a i l 

u re  to  gain a homestead cla im in th e  l o t t e r y  l i e s  in  h is  purchase  o f  a 

r e l i n q u i s h e d  c la im  in  December o f  1901- - a  160 ac re  cla im t h a t  he

s u c c e s s f u l l y  proved in  March o f  1904 as v e r i f i e d  by h i s  p o s s e s s io n  of  

30
th e  p a t e n t .
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^"Death C e r t i f i c a t e " ;  In te rv iew  with  Blanche  Gensman C a r g i l l ,  
Lawton, Oklahoma, 14 J u l y  1979 ( h e r e a f t e r  c i t e d  as  C a rg i l l  i n t e rv iew ) .

^Garden P l a i n  (Kansas)  T r ibune , 13 May 1921; Alfred Theodore 
Andreas,  A H is to ry  o f  Kansas (Chicago: By t h e  A u tho r ,  1883), v o l .  2, 
pp.  1405, 1416 ( h e r e a f t e r  c i t e d  as Andreas, Kansas) ; Kansas, S ta t e  Board 
o f  A g r i c u l t u r e ,  Census o f  Kansas: 1885, v o l .  249,  p.  6.

^Kansas, Sedgwick County,  O ffice  o f  Real E s t a t e  Records,
United S t a t e s  P a te n t  to  N icho las  Gensman, Book B, p. 426, 31 March 1877;
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30 Apri l  1877; Andreas,  Kansas , v o l .  2, p. 1416; John P. Edwards, The 
H i s t o r i c a l  A t la s  of  Sedgwick County ( P h i l a d e l p h i a :  By th e  Author,  1882),  
pp.  13, 16; Kansas,  Sedgwick County,  O ff ice  of  Real E s t a t e  Records,  
"Deed" from Will iam & Anna Gensman to  Nicholas  & Martha K. Gensman,
Book 30,  p. 445, 27 March 1882. Although th e  S t a t e  Board of  A g r i c u l t u r e  
complied th e  Census o f  Kansas in  1885 and 1895 f o r  s t a t i s t i c a l  purposes 
r a t h e r  than f o r  t a x a t i o n  p u rp o s e s ,  i n t e r e s t i n g l y ,  Nicholas  Gensman 
mere ly  d e c l a re d  ownership o f  th e  160-acre homestead and omitted any 
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^Garden P l a i n  T r i b u n e , 13 May 1921; Andreas ,  Kansas, vo l .  2,
p.  1416; Nicholas Gensman t o  L. M. Gensman, 29 December 1901 and 
28 February  1902, Gensman C o l l . ,  M.G.P.; C a r g i l l  i n t e r v i e w .

^John D. H icks ,  The P o p u l i s t  Revol t  ( L in c o ln :  U n ive rs i ty  of  
Nebraska P re s s ,  1961),  pp.  23-34 passim. While t h e  records  of Sedgwick 
County,  Kansas,  show t h a t  Nicholas  Gensman d id  mortgage his  160-acre 
homestead on th r e e  s e p a r a t e  o c c a s i o n s ,  t h e s e  mortgages  occurred p r i o r  to  
t h e  l a t e  1 8 8 0 ' s - - t h e  l a s t  mortgage was d a t e d  February  14, 1880. In 
a d d i t i o n ,  Nicholas  Gensman never  borrowed more tha n  $130 on h is  homestead 
(Sedgwick County, O f f i c e  o f  Real E s t a t e  Records,  "Mortgage" from Nicholas 
K. Gensman and Martha K. Gensman t o  M. Block,  21 February  1880).
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^Nicholas  Gensman t o  L. M. Gensman, 14 June 1901, Gensman 
C o l l . ,  M.G.P.

^ C a r g i l l  i n t e rv iew ;  N icho las  Gensman to  L. M. Gensman,
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Oklahoma, 20 September 1979 ( h e r e a f t e r  c i t e d  as King i n t e r v i e w ) ;  Jones 
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Records,  Annual Catalogue of  1895-96 (Emporia S ta te  Normal S c h o o l ,  1895), 
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Co-Operat ive P u b l i s h in g  Co. , 1935),  p .  177; L. M. Gensman to  
Wichita  E a g l e , 24 August 1911; L. M. Gensman to  S. R. Doyle,  15 October 
1917, Gensman C o l l . ,  M.G.P.
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13
L. M. Gensman to  John P. Gensman, 18 November 1909; L. M. 

Gensman to  Dr. John J .  Sippy,  13 September 1912; L. M. Gensman to  
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Capta in  C. F. B. Wyles, 28 August 1918, Gensman C o l l . ,  M.G.P.
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t o  L. M. Gensman, 16 F ebrua ry  1902; G. W. Sawyer to  L. M. Gensman,
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C. A. Matson to  L. M. Gensman, 15 August 1904; L. M. Gensman t o  J .  J .  
McGraw, 1 February 1916, Gensman C o l l . ,  M.G.P.
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O f f i c e  o f  th e  Dean, t r a n s c r i p t  of  Loren M. Gensman, 1899-1901,  Lawrence, 
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^^Lawton (Oklahoma) C o n s t i t u t i o n , 1 November 1918; L. M. Gensman 
to  L. E. Gensman, 20 March 1901,  Gensman C o l l . ,  M.G.P.

^^Wayne Longmire t o  L. M. Gensman, 3 January  1902,  Gensman C o l l . ,  
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M anusc r ip t  on Oklahoma P o l i t i c s  from 1890 t o  1932," D a n g e r f i e ld  and 
Ewing C o l l e c t i o n ,  Oklahoma U n i v e r s i t y  L i b r a r y ,  Western H is to ry  
C o l l e c t i o n s ,  chap. 6,  p. 23 ,  chap.  7,  pp. 3,  13-14,  chap.  9 ,  p .  14,
chap .  10, p. 14 ( h e r e a f t e r  c i t e d  as Danger f ie ld  and Ewing, "Oklahoma
P o l i t i c s " ) :  James Ralph S c a l e s ,  " P o l i t i c a l  H is to ry  of  Oklahoma, 1907-1949" 
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CHAPTER I I I

RELINQUISHMENTS AND ADVANCEMENTS

During the  l a t e  n i n e t e e n t h  and e a r l y  t w e n t i e t h  c e n t u r i e s ,  the

e v e r - d i m in i s h i n g  f r o n t i e r  in  t h e  United S ta t e s  c r e a t e d  f i e r c e  competi t ion

f o r  t h e  remain ing ,  f e r t i l e  a g r i c u l t u r a l  land;  each land  opening in

Oklahoma r e s u l t e d  in  a f r e n e t i c  scramble  f o r  homestead c l a i m s J  Despi te

th e  r equ i rem en t  t h a t  homesteaders in Oklahoma T e r r i t o r y  pay a minimum of

$1.25 p e r  a c re  f o r  t h e i r  l a n d ,  t h e  p r i c e  was very low compared to the
2

c o s t  p e r  a c r e  f o r  improved farm la nd .  The p r i c e s  o f  farm land 

f r e q u e n t l y  r e f e r r e d  to  by Gensman's f a t h e r  t o  h is  son i n d i c a t e  the 

g r e a t e r  va lue  of  improved a g r i c u l t u r a l  land.  According to  the  e ld e r  

Gensman, in  June ,  1901,  farm land in south c e n t r a l  Kansas so ld  f o r  $50 

p e r  a c r e ;  however, by December p r i c e s  had d e c l in e d  t o  $42 per  a c re .

Owing to  th e  innumerable  c o n f l i c t i n g  e n t r i e s  f o r  homesteads,  

th e  a lm os t  l i m i t l e s s  a p p ea ls  from the  d e c i s io n s  o f  th e  loca l  United 

S t a t e s  land a g e n t s ,  and the  c o n s t a n t  p r o t e s t s  r e g a rd in g  the  v a l i d i t y  o f  

f i n a l  p ro o f s  fo r  p a t e n t s ,  Oklahoma land openings c o n s t i t u t e d  a bonanza 

f o r  a t t o r n e y s ;  a t t o r n e y s  in Oklahoma T e r r i t o r y  d e r iv e d  much o f  t h e i r  

e a r l y  p r a c t i c e  from land l i t i g a t i o n  by r e p r e s e n t in g  c l a i m a n t s ,
4

c o n t e s t o n s ,  and r e l i n q u i s h e r s .  As h i s  subsequent  b u s in e s s  r e f l e c t s ,  the  

o c c a s io n  t o  g a rn e r  f e e s  from land l i t i g a n t s  along  w i th  h i s  concomitant

24
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ambit ion to  own farm land had o r i g i n a l l y  a t t r a c t e d  Gensman to  t h e  new
5

co u n t ry .  While P r e s id e n t  McKinley's  p r e s c r i p t i o n  of  t h e  l o t t e r y  method 

to  de te rm ine  homestead c la imants  in  l i e u  o f  t h e  former ly  employed run 

method and t h e  subsequen t  d i r e c t i v e  o f  t h e  I n t e r i o r  Department reduc ing  

the  t ime f o r  a p p e a l s  from the  lo c a l  land o f f i c e  to  the  General  Land 

O f f i c e  to  one day d id  s im p l i fy  some o f  t h e  l e g a l  morass su r ro u n d in g  

homesteading in  Oklahoma T e r r i t o r y ,  they  did not  e l i m i a t e  the  need f o r  

lega l  s e r v i c e s  b u t  mere ly decreased  t h e  volume of lega l  s e r v i c e s  r e q u i r 

ing a t t o r n e y s . ^

Gensman a r r i v e d  a t  th e  t o w n s i t e  o f  Lawton, Oklahoma T e r r i t o r y ,  

on August 5, 1901--one day be fo re  t h e  o f f i c i a l  beginning of  t h e  p e r io d  

f o r  f i l i n g  homestead claims drawn du r in g  the  l o t t e r y  a t  El Reno and one 

day b e fo re  t h e  commencement of  the  s a l e  o f  l o t s  by p u b l i c  a u c t io n  in the  

tow ns i t e s  o f  Lawton, Anadarko, and H obar t ,  chosen by th e  I n t e r i o r  D epar t 

ment as county  s e a t s  f o r  the  t h r e e  r e c e n t l y  c re a te d  c o u n t i e s  o f  Comanche, 

Caddo, and Kiowa. Not only did th e  l o t t e r y  supply th e  names o f  per sons  

who had g a ined  t h e  r i g h t  to  make f i r s t  e n t r i e s  on homesteads,  b u t  a l s o  

i t  f u r n i s h e d  t h e  o r d e r  t h a t  t h e s e  pe rsons  cou ld  p r e s e n t  them se lves  a t  

the  land  o f f i c e s  in  El Reno or  Lawton, depending on which land d i s t r i c t  

t h a t  they had s p e c i f i e d  during r e g i s t r a t i o n .  In accordance  w i th  t h e  

o rd e r s  of  P r e s i d e n t  McKinley, th e  f i l i n g  p e r io d  fo r  homestead c la im s  in  

the  form er Kibwa-Comanche r e s e r v a t i o n s  l a s t e d  from August 6 to  October  25, 

1901; and each day employees p rocessed  125 e n t r i e s ,  commencing w i th  the  

f i r s t  125 names drawn and con t inu ing  u n t i l  a l l  13,000 names had been 

c a l l e d . ^

Because McKinley's p roc lam at ion  s t a t e d  t h a t  any in d i v i d u a l  who
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did  not  r e c o r d  h i s  e n t ry  on th e  d e s ig n a t e d  day l o s t  h i s  r i g h t  t o  e n t e r  a 

c l a im ,  i t  became im pera t ive  f o r  i n d i v i d u a l s  ho ld ing  winning c a rd s  t o  

s e l e c t  in  advance seve ra l  p ro s p e c t i v e  t r a c t s  o f  land so t h a t  they  could  

r e g i s t e r  when t h e i r  chances m a t e r i a l i z e d .  Although th e  p r e s i d e n t ' s  

announcement had al lowed r e g i s t r a n t s  upon th e  showing of  t h e i r  r e c e i p t s  

to  examine t h e  land w i th in  t h e i r  p a r t i c u l a r  d i s t r i c t  in  o r d e r  t o  e x p e 

d i t e  t h e i r  s e l e c t i o n  of  homesteads in  t h e  even t  t h a t  they had a winning 

a p p l i c a t i o n  c a r d ,  many persons f a i l e d  t o  a v a i l  themselves  o f  t h i s  p r i v i 

l e g e ;  hence t h o s e  u n fa m i l i a r  with t h e  a r e a  f r e q u e n t l y  u t i l i z e d  p r o f e s -
O

s io n a l  l o c a t o r s  to  a id  them in  t h e i r  sea rch  f o r  d e s i r a b l e  homesteads.

In many i n s t a n c e s ,  a t t o r n e y s  i n  th e  newly c r e a t e d  town of Lawton e i t h e r  

employed l o c a t o r s  or  ac ted as l o c a t o r s  themse lves  and f o r  a f e e  o f  $10 

helped th e  p r o s p e c t i v e  homesteader choose  a t r a c t  and f i l l  out  th e  nec 

e s s a r y  papers  in the  land o f f i c e .  Gensman worked as l o c a t i n g  ag e n t  and 
g

le g a l  a d v i s o r .

N e v e r th e l e s s ,  according t o  Gensman's r em in iscences  h i s  l e g a l  

f e e s  du r in g  h i s  f i r s t  months i n  Lawton f u r n i s h e d  him with such a meager 

income t h a t  he r e s o r t e d  to  o u t s id e  means.  A s k i l l e d  poker p l a y e r ,  

Gensman a c q u i red  some income from g a m b l i n g . I n  l a t e  June ,  1901, 

Gensman made in q u i r y  to  the  B a r t l e t t  B r o t h e r s ,  a r e a l - e s t a t e  loan compa

ny in  S t .  J o se ph ,  M issour i ,  concern ing farm loans  in Oklahoma and th e  

f e a s i b i l i t y  of  a c t i n g  as a farm loan ag e n t  f o r  t h e  f i rm .  The company 

t e r s e l y  r e p l i e d  t h a t  i t  had made no lo a n s  in  Oklahoma, t h a t  the y  d id  no t  

p lan  on loa n ing  money in Oklahoma, and f i n a l l y  t h a t  they  could  n o t  r e f e r  

Gensman t o  any company loaning money in  Oklahoma because the y  knew o f  

none.^^ P e r s i s t i n g  in e f f o r t s  to  become a farm loan a g e n t ,  Gensman
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r e c e iv e d  encouragement  in March, 1902,  from L. A. Wright ,  r e p r e s e n t i n g  

th e  Plumb f a m i ly  o f  Emporia, Kansas. Wright  d e c l a re d  t h a t  he f e l t  con

f i d e n t  t h a t  t h e  Plumbs would e n t e r  t h e  farm loan b u s in e s s  with  Gensman

12as t h e i r  l o c a l  a g e n t  and a s s e s s o r  in  t h e  f a l l  o f  1902.

N o tw i th s ta n d in g  the impor tance  t h a t  Gensman a t t a c h e d  to  becom

ing a farm loan commission a g e n t ,  he c o n s id e re d  h im se l f  f i r s t  and f o r e 

most an a t t o r n e y ;  and ,  co r respond ing ly ,  he expec ted t o  ea rn  h i s  pr imary  

l i v e l i h o o d  from t h e  p r a c t i c e  of  law. In t h e  f a l l  o f  1901,  he e s t a b l i s h 

ed a p a r t n e r s h i p  w i th  Otto E. Sump, a n o t h e r  Kansan and law school  f r i e n d .  

Analogous t o  o t h e r  Oklahoma a t t o r n e y s ,  Gensman and Sump a p p l i e d  t h e i r

l e g a l  t a l e n t s  t o  p rocur ing  and s e l l i n g  r e l i n q u i s h m e n t s  and to  r e p r e s e n t -

13ing  entrymen and c la im  c o n t e s t e r s .

When Congress o r i g i n a l l y  adopted  the  Homestead Act i n  1852, i t  

had l i m i t e d  t h e  e n t r i e s  of  homestead c l a im s  to  i n d i v i d u a l s  who e x p l i c i t 

l y  swore in  a f f i d a v i t s  t h a t  they  in t e n d e d  p e r s o n a l l y  t o  s e t t l e  and c u l 

t i v a t e  t h e  t r a c t s  f o r  t h e i r  s o l e  b e n e f i t . I n  1891 Congress n o t  only 

r e i t e r a t e d  bu t  a l s o  e l a b o r a t e d  i t s  e a r l i e r  p r o v i s io n s  concern ing  s e t t l e 

ment,  c u l t i v a t i o n ,  and r e s t r i c t i o n  o f  b e n e f i t s  in more p r e c i s e  t e rm s ;  

i . e . ,  a p p l i c a n t s  had to  promise in  n o t a r i z e d  s t a t e m e n t s  t h a t  t h e y  p l a n 

ned to  occupy and improve t h e i r  hom esteads ,  t h a t  they would c o n s c i e n 

t i o u s l y  a t t e m p t  to  comply with  th e  l e g a l  p r e r e q u i s i t e s  f o r  o b t a in in g  

p a t e n t s ,  t h a t  th e y  sought the  b e n e f i t s  o f  th e  land f o r  themselves  only 

and no t  f o r  any o t h e r  i n d i v i d u a l ,  group o f  i n d i v i d u a l s ,  o r  c o r p o r a t i o n  

e i t h e r  th rough  r e p r e s e n t a t i o n  or  c o l l u s i o n ,  an d ,  s i g n i f i c a n t l y ,  t h a t

th e y  made a p p l i c a t i o n s  f o r  homesteads w i th  t h e  i n t e n t i o n  o f  e s t a b l i s h i n g

15homes and n o t  f o r  t h e  purpose of  s p e c u l a t i n g  i n  la nd .  Congress did
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no t  e x p r e s s l y  p r o h i b i t  an entryman from s e l l i n g  h is  homestead cla im p r i 

or  to t h e  g r a n t i n g  o f  p a t e n t ,  bu t  mere ly  im plied  t h a t  i t  d id  n o t  s anc 

t i o n  such a c t i o n .  Coupled with a p re c e d in g  supplementary  a c t  accord ing  

to  which homestead claims r e l i n q u i s h e d  in  w r i t i n g  became e l i g i b l e  f o r  

immediate r e - e n t r y  in  l i e u  o f  t h e  fo rm er  r equ i rem en t  t h a t  f o r c e d  a p p l i 

c a n t s  t o  w a i t  u n t i l  th e  Commissioner o f  t h e  General Land O f f i c e  ru led  

t h e  land q u a l i f i e d  f o r  r e - e n t r y ,  t h e  l a c k  o f  a d e f i n i t e  p r o s c r i p t i o n  

a g a i n s t  th e  s a l e  o f  homestead c la im s  f a c i l i t a t e d  s p e c u l a t i o n  in  them.^^

In b r i e f ,  a person could r e c e i v e  a homestead cla im and r e l i n 

qu ish  i t  f o r  a monetary c o n s i d e r a t i o n .  The person buying t h e  cla im 

could  promptly  e n t e r  the  t r a c t  in  h i s  name owing to  h i s  advanced knowl

edge o f  i t s  r e l i n q u i s h m e n t .  The homestead laws g ran ted  th e  second e n t r y 

man the  same p r i v i l e g e s  accorded t h e  f i r s t ,  while  imposing th e  same 

r e s t r i c t i o n s .  Thus, i f  he complied w i th  t h e  government r e g u l a t i o n s ,  he 

had th e  r i g h t  to  r e c e iv e  th e  p a t e n t  t o  h i s  t r a c t  even though he had not  

made t h e  o r i g i n a l  e n t r y .  By the  t ime land  in  the  Kiowa-Comanche r e s e r 

v a t i o n s  became a v a i l a b l e  f o r  homesteading in  1901, i t  was a common occur

rence  f o r  an in d i v id u a l  t o  s e l l  h i s  r e l i n q u i s h m e n t ;  and persons  who did  

n o t  p rocu re  c la im s  dur ing th e  l o t t e r y  and who s t i l l  d e s i r e d  a homestead 

could  a n t i c i p a t e  buying cla im w a iv e r s .

S i g n i f i c a n t l y ,  the  hand l ing  o f  r e l i n q u i s h m e n t s  f r e q u e n t l y  form

ed a goodly  p o r t i o n  o f  the  Western a t t o r n e y ' s  bus iness  in  la nds  r e c e n t 

ly  a c c e s s i b l e  t o  homesteading.  While in  some i n s t a n c e s ,  and perhaps in 

many, lawyers  f l a g r a n t l y  v i o l a t e d  t h e  homestead laws by making c o n t r a c t s  

p r i o r  t o  e n t ry  whereby i n d i v i d u a l s  agreed  t o  waive t h e i r  c l a im s  f o r  

s t i p e n d s ,  lawyers o f t e n  served as  middlemen between th e  s e l l e r s  and



29

buyers  o f  cl aims and t h e i r  o f f i c e s  a c t e d  as c l e a r i n g  houses t h a t  c a r r i e d

18l i s t s  of  s a l e a b l e  claims and p r o s p e c t i v e  p u rc h a s e r s .  I t  was t o  t h i s  

l a t t e r  f u n c t i o n  t h a t  the p a r t n e r s h i p  o f  Gensman and Sump a p p l i e d  t h i e r  

e f f o r t s .  In a d d i t i o n ,  s i m i l a r  t o  many Western a t t o r n e y s ,  Gensman and 

Sump d i l i g e n t l y  sought  to  r e p r e s e n t  c l i e n t s  involved  in land l i t i g a t i o n  

e i t h e r  as  homesteaders t r y i n g  to  fend  o f f  c o n t e s t s  to  t h e i r  cl aims o r

more u s u a l l y  as c o n t e s t e r s  t r y i n g  t o  i n v a l i d a t e  th e  claims o f  homestead-

19e r s .  Moreover, the  record d i s c l o s e s  t h a t  Gensman was on ly  one of  sev-

20e ra l  a t t o r n e y s  who handled land l i t i g a t i o n  ca se s .

By 1902 th e  f irm o f  Gensman and Sump had ea rned  a measure o f  

n o t o r i e t y  in th e  Lawton a rea  both f o r  th e  volume o f  cl a im  w a ive rs  they  

d isposed  o f  and f o r  the methods th e y  employed to  e f f e c t  the  s a l e  o f  r e 

l i nqu ishm en ts  p laced  with them. By mid-January  they  had r e c e iv e d  i n v i 

t a t i o n s  from a t t o r n e y s  in a d j a c e n t  Ind ian  T e r r i t o r y  to  c o l l a b o r a t e  in  an 

i n t e r - c i t y  re l inqu ishm en t  t r a f f i c ;  and by mid-February  they  began t o  r e 

ce iv e  u n s o l i c i t e d  in t ro d u c t io n s  by mail  t o  p ro s p e c t iv e  c l i e n t s  who de-

21s i r e d  t o  r e t a i n  t h e i r  s e r v i c e s .  Feb rua ry  o f  1902 a l s o  w i tn e s s e d  th e  

announcement by the  Department of  I n t e r i o r  t h a t  i t  had s e n t  a s p e c i a l  

agen t  t o  look i n t o  a l l e g a t i o n s  o f  f r a u d u l e n t  homestead e n t e r i e s  which 

emanated from t h e  p u b l i c a t i o n  o f  a s c h e d u le  of  m arke tab le  r e l in q u is h m en ts .  

In a l e t t e r  t o  an u n i d e n t i f i e d  newspaper ,  a Lawton lawyer commented t h a t  

the  r e l e a s e  by th e  law firms o f  Gensman and Sump and Thomas and Bridges 

of  a b u l l e t i n  l i s t i n g  a l a rg e  number o f  cla ims t h a t  could be purchased  

through t h e i r  o f f i c e s  not only  had b rough t  about an i n v e s t i g a t i o n  by the 

United S t a t e s  government r ega rd ing  t h e  v a l i d i t y  o f  th e s e  e n t r i e s  but  a l so  

had produced an ons laugh t  of  c o n t e s t s  a g a i n s t  the  e n t r i e s .  According to



30

th e  w r i t e r ,  as  a r e s u l t  of  the  f i n d i n g s  o f  i t s  ag e n t ,  D. L. S l e e p e r ,  the  

f e d e r a l  government had n o t i f i e d  th e  ent rymen t h a t  they had t h i r t y  days 

to  dem onst ra te  t h a t  they  had n o t  r e g i s t e r e d  t h e i r  claims f o r  s p e c u l a t i v e

purposes .  I f  they  could not a d e q u a te ly  prove t h e i r  lack o f  s p e c u l a t i v e

22i n t e n t ,  they  would have to f o r f e i t  t h e i r  homestead c la ims.  While 

Nicholas  Gensman w orr ied  t h a t  th e  f e d e r a l  government ' s  i n v e s t i g a t i o n  

might  have an u n fav o rab le  e f f e c t  on h i s  s o n ' s  law p r a c t i c e  and perhaps  

even cause him th e  lo s s  of  h i s  homestead c l a im ,  the  ac t io n s  o f  t h e  gov

ernment did no t  d aun t  Gensman; and he c o n t in u e d  to deal i n d u s t r i o u s l y  in

the  r e l i n q u i s h m e n t  bus iness  as well as  m a in t a i n in g  h is  v igorous  i n v o l v e -

23ment in  land l i t i g a t i o n  and h i s  i n t e r e s t  in  h i s  homestead c la im .

As mentioned e a r l i e r ,  Gensman had p e r s o n a l l y  av a i l e d  h im s e l f  

of an o p p o r tu n i ty  t o  procure a 160-acre  homestead by purchas ing  a r e l i n 

quishment;  hence ,  h i s  f a t h e r ' s  u n e a s in e s s  over  whether or  not  the  

adverse op in ion  o f  t h e  I n t e r i o r  Department would c o s t  h is  son h i s  c la im .  

Yet,  Nicholas Gensman had concerned h im s e l f  u n n e c e s s a r i l y ,  f o r  L. M . ' s  

possess ion  o f  a homestead c la im  a p p a r e n t l y  went uncha l lenged ,  t h u s ,  

p a r t i a l l y  s a t i s f y i n g  th e  am bit ions  t h a t  had i n i t i a l l y  drawn i t s  owner to  

Oklahoma T e r r i t o r y .  Emulating th e  e s t a b l i s h e d  custom of Western 

u r b a n i t e s ,  Gensman v i o l a t e d  t h e  r e s id e n c y  requ i rem en t  of th e  f e d e r a l  

s t a t u t e  by d w e l l ing  in  Lawton i n s t e a d  o f  l i v i n g  on h is  c la im ; b u t  t o  

sa feguard  t h i s  evas ion  o f  the  law, he endeavored  to  f ind  a t e n a n t  f a rm er  

f o r  the  t r a c t .  The i n s t a l l a t i o n  o f  a t e n a n t  had th e  advantages o f

s t r e n g th e n in g  t h e  i l l u s i o n  t h a t  Gensman r e s i d e d  on h i s  homestead and of

24c r e a t i n g  a s o u rc e  o f  income. Owing t o  an i n a b i l i t y  to  l o c a t e  a s u i t a b l e  

r e n t e r  by l a t e  F eb rua ry ,  1902, Gensman d ec id ed  t h a t  he would b e n e f i t  more
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f i n a n c i a l l y  t h a t  y e a r  by h i r i n g  someone to  break a p o r t i o n  o f  h i s  land

and by farming i t  h im s e l f .  Farming was only a temporary  v o c a t i o n ,

however,  because th roughou t  h i s  l i f e  he ren ted  the  farms he possessed

25e i t h e r  f o r  a share o f  th e  c rops  o r  cash .  Invoking h i s  commutation 

p r i v i l e g e  in  March o f  1903, Gensman paid the  f e d e r a l  government the  

s p e c i f i e d  p r i c e  of $1.25 per  a c r e ,  and in  March o f  1904 t h e  United S ta t e s  

government granted Gensman h i s  homestead p a t e n t .  In c lu d in g  c o u r t  co s t s  

and t h e  r e c e i v e r ' s  f e e ,  Gensman had expended a t o t a l  o f  $200 to ac q u i re  

160 a c r e s .  A d e s i r e  to  engage in th e  w e l l - e s t a b l i s h e d  American t r a d i 

t i o n  o f  land s p e c u la t io n  combined w i th  the  e x p e c ta t i o n  o f  g r a n e r i n g  a 

p r o f i t  had prompted Gensman t o  c la im  and prove up a homestead.  In 

O c tober ,  1907, Gensman so ld  h i s  homestead to Jacob  Zimmerman f o r  $3,500,  

a r e t u r n  o f  $3,300.^^

Even though Gensman had ga ined  a r e p u t a t i o n  in so u th e rn  Oklahoma 

T e r r i t o r y  as a purveyor o f  r e l i n q u i s h m e n t s  and a counsel  f o r  land l i t i -  

a n t s ,  he was not  c o n t e n t  mere ly  t o  devo te  h is  l e g a l  a b i l i t i e s  t o  m a t te r s  

in v o lv in g  homestead c la im s .  Perhaps  owing to  h i s  r e c o g n i t i o n  o f  th e  

e v a n e s c e n t  c h a r a c t e r  o f  b u s in e s s  a r i s i n g  from homestead c la im s  and c e r 

t a i n l y  owing to  his  e x p e r i e n c e  as an agen t  f o r  t h e  Lawrence Adjustment 

Company, Gensman e a g e r ly  hoped t o  expand hi s  money-making p o t e n t i a l  by 

becoming a c o l l e c t i o n  ag en t  f o r  c r e d i t o r s  demanding payment o f  d e b t s .  

Throughout t h e  l a s t  decade o f  t h e  n in e t e e n t h  c e n tu ry  and th e  f i r s t  q u a r 

t e r  o f  th e  tw e n t i e th ,  w h o le s a le  and r e t a i l  p a r t n e r s h i p s  and co rp o ra t io n s  

commonly sought  to e n fo rce  payment o f  money owed t o  them by d i r e c t l y

d e l e g a t i n g  in d iv id u a l s  t o  a c t  a s  t h e i r  c o l l e c t o r s  o r  i n d i r e c t l y  by r e -

28t a i n i n g  th e  se rv ice s  o f  c o l l e c t i o n  a g e n c ie s .  Because i n v a r i a b l y
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c e r t a i n  d e b t o r s  r e fu s e d  t o  meet t h e i r  o b l i g a t i o n ,  in these  cases  com

p a n ie s  r e s o r t e d  to  c o u r t  judgements to  i n s u r e  performance o f  payment.

The r e c u r r i n g  ex igency  f o r  lega l  a c t i o n  led  to  the  format ion of  c o l 

l e c t i o n  a g e n c ie s  by a t t o r n e y s ,  f o r  lawyers cou ld  r e a d i l y  fu n c t io n  in th e  

dual  c a p a c i t i e s  of  c o l l e c t o r s  and l e g a l  c o u n s e lo r s .  Indeed,  the  need

f o r  lega l  r e c o u r s e  was so f r e q u e n t  t h a t  l o c a l  c o l l e c t o r s  h i r ed  by com-

29p an ie s  were u s u a l l y  a t t o r n e y s .  Somewhat analogous  t o  o th e r  big

b u s i n e s s e s ,  t h e  l a r g e s t  c o l l e c t i o n  a g e n c ie s  had t h e i r  headquar te rs  i n

c i t i e s  e a s t  o f  the  M i s s i s s i p p i ;  hence ,  t h e  o v e r a l l  governing p o l i c i e s  of

th e  b u s in e s s  emanated from Eas te rn  a t t o r n e y s .  Moreover, they  a t t em p ted

to  i m i t a t e  t h e  o r g a n i z a t i o n a l  p a t t e r n  o f  the  i n d u s t r i a l  g i a n t s  by

l o c a t i n g  branch  o f f i c e s  in  major c i t i e s  th ro u g h o u t  the n a t i o n . I n

b r i e f ,  the  c o l l e c t i o n  agenc ies  served  as i n t e r m e d i a r i e s  t h a t  f a c i l i t a t e d

l i q u i d a t i o n s  o f  c r e d i t o r s '  c l a im s ;  and t h e i r  modus operandi g e n e r a l l y

c o n s i s t e d  o f  fo rw ard ing  c l i e n t s '  demands accompanied by the  n ece ss a ry

p ro o f s  o f  t h e  c la im s  to  agents  r e s i d i n g  nea r  the  deb to rs .  In accordance

with  t h e i r  ag ree m en ts ,  th e  loca l  a g e n t s ,  normal ly  a t t o r n e y s ,  under took

th e  t a s k  of  t r y i n g  to  w re s t  payment from th e  d e b t o r s .  I f  he succeeded

th e  agen t  ea rne d  a f i x e d  percen tage  of  t h e  t o t a l  commission pa id  t o

31
th e  c o l l e c t i o n  agency by i t s  c l i e n t .  Fees derived  from enforcement 

o f  c r e d i t o r s '  c l a im s  c r e a t e d  i n t e n s e  r i v a l r y  among a t to rn e y s  f o r  con

t r a c t s  d e s i g n a t i n g  them so le  r e p r e s e n t a t i v e s  o f  the  c o l l e c t i o n  ag en c ie s

or d i r e c t  r e p r e s e n t a t i v e s  of  w ho lesa le  and r e t a i l  companies; Gensman's

32f i r s t  e f f o r t s  t o  s e c u re  c o l l e c t i o n  c o n t r a c t s  f a i l e d .

N o tw i th s ta n d in g  th e  e x p e c ta t io n  o f  c r e d i t o r s  f o r  f u l l  payment 

o f  monies owed them, i n e v i t a b l y  some d e b t o r s  p re sen te d  such p r e c a r i o u s
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f i n a n c i a l  p o s i t i o n s  t h a t  companies had no cho ice  but t o  f o r c e  t h e  d e 

f a u l t e r s  to  d e c l a r e  i n v o lu n ta ry  bank rup tc y .  And, some d e l i n q u e n t s  view

ed bank rup tcy  as  t h e  e a s i e s t  method t o  cancel  t h e i r  i n d e b t e d n e s s .  Re

g a r d l e s s  o f  whe ther  the bankruptcy  was v o l u n t a r y  or  i n v o l u n t a r y ,  a f t e r  

1898 much o f  t h e  a c t u a l  j u r i s d i c t i o n  over  ban k ru p tc ie s  c u s t o m a r i l y  r e 

s id ed  in  a r e f e r e e  in bank rup tcy ,  a f e d e r a l l y  appoin ted  m a g i s t r a t e .  

Denied appoin tment  as a c o l l e c t o r ,  in  March, 1902, Gensman began t o  con

t e m p la t e  how b e s t  t o  a t t a i n  t h e  o f f i c e  o f  r e f e r e e  in b a n k r u p t c y O w i n g  

t o  Republ ican  dominance of  both th e  P re s idency  and Congress ,  t h e  p a r t y  

c o n t r o l l e d  f e d e r a l  pa t ronage in Oklahoma T e r r i t o r y .  Commencing in  May, 

Gensman t h e  Republ ican  conducted a campaign f o r  the  l o c a l  p o s t  o f  r e f e r e e  

in  bank rup tc y ,  r e s u l t i n g  from th e  r e o r g a n i z a t i o n  o f  t e r r i t o r i a l  j u d i c i a l

d i s t r i c t s  a f t e r  the  a d d i t io n  of  Kiowa, Comanche, and Caddo c o u n t i e s  to

35
Oklahoma T e r r i t o r y .  Because am bigu i ty  s t i l l  surrounded th e  q u e s t i o n  

o f  t h e  d i v i s i o n s  o f  the  newly c r e a t e d  seven f e d e r a l  j u d i c i a l  d i s t r i c t s ,  

and in  t u r n  the  q u e s t i o n  o f  t h e  d i s t r i c t  ass ignment o f  f e d e r a l  ju d g e s  

in  Oklahoma T e r r i t o r y ,  in May, 1902,  Gensman d i r e c t e d  h i s  s o l i c i t e d  

endorsements  t o  two o f  the  conf irmed  p r e s i d e n t i a l  appo in tee s  whom he 

f e l t  would p r e s i d e  over  the d i s t r i c t  t h a t  in c lu d ed  Comanche County:

James K. Beauchamp, t h e  judge o f  t h e  f i f t h  j u d i c i a l  d i s t r i c t ,  and Frank 

E. G i l l e t t e ,  an El Reno a t t o r n e y  and a r e c e n t  nominee o f  Theodore 

R o o s e v e l t .  From th e  volume o f  co r respondence  endors ing  Gensman f o r  r e f 

e r e e  in  bankrup tcy  and w r i t t e n  a t  h i s  r e q u e s t ,  i t  i s  c l e a r  t h a t  he e x 

e r t e d  t h e  most p r e s s u r e  on Frank E. G i l l e t t e .  Although G i l l e t t e  p e r s i s t 

e n t l y  informed Gensman's s u p p o r t e r s  t h a t  he could not  e t h i c a l l y  a p p o i n t  

a r e f e r e e  u n t i l  t h e  T e r r i t o r i a l  Supreme Court  r e so lved  th e  problem o f



3 4

j u d i c i a l  d i s t r i c t s  and ass ignm en ts ,  i t  seems t h a t  the de luge o f  recom

mendations  f o r  Gensman, inc lu d in g  endorsements  from such prominent  

r e g io n a l  Republ icans  as Dick T. Morgan and W. E. S ta n l e y ,  a member o f

t h e  Kansas g o v e r n o r ' s  s t a f f ,  d id  a f f e c t  Judge G i l l e t t e ' s  ch o ice  f o r  r e f -  

37e r e e .  In t h e  summer o f  1902 the  T e r r i t o r i a l  Supreme Court s e t t l e d  th e  

q u e s t i o n  o f  t h e  apport ionment o f  t h e  f e d e r a l  d i s t r i c t  c o u r t s  i n  Oklahoma, 

and s u b s e q u e n t ly  a ss igned  Judge G i l l e t t e  to  th e  seventh  d i s t r i c t  t h a t  

inc luded  Kiowa and Comanche C oun t ie s .  As th e  duly  a u t h o r i z e d  f e d e r a l  

d i s t r i c t  j u d g e ,  G i l l e t t e  had th e  power t o  de te rmine who should  f i l l  t h e  

p o s i t i o n  o f  r e f e r e e ,  and by mid-September he had decided in  Gensman's 

f a v o r .  Gensman heard  h is  f i r s t  bankrup tcy  ca se  on October  17,  1902. 

Moreover, Will iam McFayden's d e c l a r a t i o n  t h a t  he hoped t h a t  Gensman would 

fo l l o w  t h e  example of  Judge P an co as t ,  a r e f e r e e  who had p r e v io u s l y  s e r v 

ed and p r o f i t e d  exceedingly  from t h i s  p o s t  r e in f o r c e d  Gensman's b e l i e f

38t h a t  r e f e r e e i n g  cou ld  become a l u c r a t i v e  e n t e r p r i s e .

Gensman's preoccupa t ion  wi th  improving hi s  economic s t a t u s  d id

no t  i n t e r f e r e  w i th  h i s  c o u r t s h i p  o f  Lucia Van Cleef .  His s t a y  in  P e r ry

had a l low ed  him o p p o r tu n i ty  t o  see  h e r  d a i l y  and a f t e r  t h e  move t o  Lawton

in  Augus t ,  1901, he cont inued the  s u i t .  Throughout t h e  remainder  o f  1901

and the  f i r s t  e i g h t  months o f  1902, l e t t e r s  and v i s i t s  t o  Per ry  f u rn i s h e d

39t h e  means by which Gensman advanced h i s  c o u r t s h i p  of  Miss Van C le e f .

Yet Gensman d id  n o t  permit  h i s  a f f a i r e  de coeur  to  i n t e r f e r e  w i th  h i s  

a f f a i r e s  de f i n a n c e  as i n d i c a t e d  by h i s  s t a t e m e n t  t h a t  de fense  o f  c l i e n t s '  

i n t e r e s t s  had r e q u i r e d  t r i p s  to  P e r ry .

A t a l l ,  handsome woman, Lucia Van C le e f  had achieved  a measure 

o f  r e c o g n i t i o n  as  a musician b e fo re  she m a t r i c u l a t e d  a t  t h e  U n i v e r s i t y  o f
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Kansas.  Subsequen t ly  the U n i v e r s i t y  employed he r  as an i n s t r u c t o r  in

41th e  School o f  Music. One y e a r  younger  than Gensman, t h e  da rk -h ead e d ,  

s t a t e l y  Luc ia ,  c o n t r a r y  to  the  s t e r e o t y p e  o f  th o s e  o f  a r t i s t i c  i n c l i n a 

t i o n s ,  showed a keen i n t e r e s t  in  f i n a n c i a l  s e c u r i t y  and th e  accumula t ion  

o f  m a t e r i a l  w ea l th .  Besides her  p e r s i s t e n t  f r u g a l i t y ,  Lucia ex p re s sed  a 

f i rm  d e t e r m i n a t i o n  to  develop more f u l l y  he r  musical  t a l e n t s ,  p a r t i c u 

l a r l y  h e r  v o ic e ,  and in o r d e r  to  ac h i e v e  t h i s  goal in  September,  1902,

she commenced what would become an i n t e r m i t t e n t  s e r i e s  o f  advanced s tu d -

42i e s  t h a t  e v e n t u a l l y  led her  to  P a r i s  in  t h e  1920 ' s .  By the  t i m e ,  how

e v e r ,  t h a t  Lucia depa r ted  f o r  Chicago f o r  a d d i t i o n a l  musical  t r a i n i n g ,  

she had consen te d  to  marry G e n s m a n . T h e  engagement l a s t e d  f o r  one and 

a h a l f  y e a r s ,  u n t i l  he a t t a i n e d  a l e v e l  o f  income t h a t  would su p p o r t  

them in a s a t i s f a c t o r y  manner.

Perhaps a f t e r  her  engagement and c e r t a i n l y  a f t e r  m a r r i a g e ,  one 

concern o f  L u c i a ' s ,  her  i n t e n s e ,  p o s s e s s i v e  love  of  Loren Gensman, s u r 

faced  and became t h e  dominant f o r c e  i n  he r  l i f e ,  outweighing even her  

i n t e r e s t s  in m a te r i a l  wealth and m us ic ;  and h e r  extreme j e a l o u s y ,  e s p e 

c i a l l y  o f  o t h e r  women, e i t h e r  r e a l  o r  im ag in e ry ,  marred t h e  c o u p l e ' s  

44r e l a t i o n s h i p .  While Mrs. Gensman d i f f e r e d  from her  husband in  he r  

lo q u a c io u s n e s s  and her  e x c i t a b i l i t y ,  t h e s e  d i f f e r e n c e s  d id  no t  a f f e c t  

t h e i r  r e l a t i o n s h i p  as much as he r  o b s e s s i v e  j e a l o u s y  and her  seeming 

i n a b i l i t y  t o  have c h i ld r e n .  The c o u p l e ,  however, ev inced  numerous common 

b e l i e f s ,  v a l u e s ,  and t r a i t s  in  a d d i t i o n  to  t h e i r  a s p i r a t i o n  t o  b e t t e r  

them se lves  econom ica lly .  N o tw i th s ta n d in g  h i s  i n a b i l i t y  t o  perform 

m u s i c a l l y ,  Gensman a p p re c ia te d  music and was proud o f  h i s  w i f e ' s  loca l  

r e p u t a t i o n  a s  v i r t u o s o .  He c u s to m a r i ly  a t t e n d e d  the  church  were she
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p la yed  the  organ and d i r e c t e d  t h e  c h o i r ;  and he encouraged h e r  musical

endeavors  by w i l l i n g l y  f i n a n c i n g  the  advanced s t u d i e s  t h a t  she under took

a f t e r  t h e i r  marriage and by s u p p o r t i n g  h e r  numerous musica l  a c t i v i t i e s - -

45p r i v a t e  t e a c h in g ,  organ p l a y i n g ,  and c h o i r  d i r e c t i n g .  Like Gensman, 

Lucia  e x h i b i t e d  an i n f e r i o r - s u p e r i o r  a t t i t u d e  toward persons  who popu

l a t e d  th e  more e s t a b l i s h e d  a r e a s  of  t h e  Unites S t a t e s ,  p a r t i c u l a r l y  the  

N o r t h e a s t .  She loa thed  to  be though t  o f  as a rube and n a t u r a l l y  s t r o v e  

to  g iv e  an impression  of  a t  l e a s t  a modicum of s o p h i s t i c a t i o n  when 

t r a v e l i n g .  By the same t o k e n ,  Gensman played th e  r o l e  o f  coun t ry  lawyer 

o n ly  when i t  su i t e d  him, i . e . ,  f o r  t h e  b e n e f i t  o f  r u r a l  j u r i e s ,  j u d g e s ,

and v o t e r s ;  and i f  he f e l t  t h e  s i t u a t i o n  war ran ted a more po l i shed

46f i g u r e ,  he could r e a d i l y  p r o j e c t  a s o p h i s t i c a t e d  image.

Both Gensman and h i s  wife  thoroughly  en joyed s o c i a b l e  ou t ings  

and e n t e r t a i n i n g  g u e s t s .  Lucia e s p e c i a l l y  had a g r e a t  fondness  f o r  

g a t h e r i n g s  t h a t  al lowed in d u lg en ce  in h e r  f a v o r i t e  amusement, bal lroom 

d a n c in g ;  and while he d id  no t  en joy  i t  as  much as sh e ,  Gensman accom

pan ied  h is  w ife .  Dances sponsored  by Lawton's Manhattan Club and dances

h e ld  a t  t h e  nearby r e s o r t  o f  Medicine Park a f fo rded  th e  Gensmans‘ y e a r -

47
round dancing  o p p o r t u n i t i e s .  As in  o t h e r  small Sou thwes te rn  towns.  

Masonry played a dominant r o l e  in  t h e  s o c i a l  l i f e  a t  Lawton. In Ja n u a ry ,  

1903, Gensman app l ied  f o r  Masonic membership and was i n i t i a t e d  in  March 

o f  t h a t  y e a r ,  while h i s  w ife  l a t e r  became a member o f  t h e  Eas te rn  S t a r ,  

t h e  Mason's a u x i l i a r y  o r g a n i z a t i o n  f o r  women. T h e i r  p a r t i c i p a t i o n  in  the  

v a r io u s  a c t i v i t i e s  o f  th e  lodge f u r n i s h e d  the Gensmans' a n o th e r  s o c i a l  

o u t l e t .

In c o n t r a s t  t o  Gensman's blossoming r e l a t i o n s h i p  w i th
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Lucia Van C le e f  in the  f i r s t  h a l f  of  1902,  h i s  r e l a t i o n s h i p  with h i s

f a t h e r  and s tepm other  d e t e r i o r a t e d .  A n im o s i t i e s  long hidden began t o

s u r f a c e .  N icho las  Gensman made t h e  a c c u s a t i o n  t h a t  Lucia Van C le e f  had

d e l i b e r a t e l y  i n s u l t e d  both him and h i s  w i f e  Sarah  in  her  i n t r o d u c t o r y

l e t t e r  t o  him by n e g le c t in g  t o  ment ion o t h e r  members of  h is  f a m i ly ,

49p a r t i c u l a r l y  Sa rah ,  h is  w i f e ,  and Logan, h i s  o t h e r  son, Gensman

answered t h a t  he assumed complete r e s p o n s i b i l i t y  f o r  L uc ia ' s  l e t t e r

adding t h a t  Lucia was unaware o f  the  o t h e r  members o f  h is  f am i ly .  In

c l o s i n g ,  L, M, f i r m ly  reproved h i s  f a t h e r  f o r  m is tak ing  L u c ia ' s  l e t t e r

o f  i n t r o d u c t i o n ,  a l e t t e r  t h a t  Lucia had w r i t t e n  a t  h is  r e q u e s t  to
sn

f u l f i l l  h is  f i l i a l  duty,

Gensman's r e j o i n d e r  e f f e c t e d  a temporary r e c o n c i l i a t i o n  between

f a t h e r  and son;  and t h e i r  a s s o c i a t i o n  r e v e r t e d  to  i t s  former s t a t u s ,  a

venee r  of  c o r d i a l  b a n t e r ,  g o s s i p ,  and b o a s t f u l n e s s  t h a t  screened  deep ly

he ld  g r i e v a n c e s .  Thei r  i n t e n s e  p r e o c c u p a t io n  w i th  economic b e t t e r m e n t

and a concom itan t  c u r i o s i t y  a bou t  each o t h e r ' s  f i n a n c i a l  ven tu re s

r e f l e c t s  th e  in g ra in e d  s e n t im en t s  t h a t  bo th  men o v e r t l y  expressed  t o  

51each o t h e r .  Yet ,  in  l a t e  Apr i l  o f  t h e  same y e a r  an o u tb u r s t  from 

Sarah Gensman s h a t t e r e d  not  o n ly  th e  r e - e s t a b l i s h e d  outward harmony b e 

tween L. M, and Nicholas  Gensman bu t  a l s o  t h e  faca de  of c i v i l i t y  between

L, M, and S arah ,  hence r e v e a l i n g  once more th e  e x i s t e n c e  o f  h o s t i l i t y

52between the  members of  N icholas  Gensman's f i r s t  and second f a m i l i e s .

This  provided  Loren Gensman t h e  o p p o r t u n i t y  to revea l  t o  h i s  

f a t h e r  and Sarah th e  i n j u s t i c e  t h a t  he f e l t  t h a t  t h e  couple had d e a l t  t o  

him and h i s  b r o t h e r .  He p re face d  the  s t a t e m e n t  o f  h is  g r ievance  and h i s  

demand f o r  r e d r e s s  with a d e n i a l  o f  any i n t e n t i o n a l  s l i g h t i n g  o f  Sarah
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and with  an a r d e n t  a f f i r m a t i o n  o f  h i s  love and r e s p e c t  f o r  them. He

added,  however, t h a t  th e  couple  had d e p r iv e d  L. M. and Logan o f  t h e i r

r i g h t f u l  s h a r e  o f  t h e i r  m o th e r ' s  e s t a t e .  In L. M. ' s  o p in i o n ,  h i s  f a t h e r

and Sarah should  immediately s u r r e n d e r  t o  th e  two sons t h e i r  i n h e r i t a n c e

because  the y  needed t h e  money w h i le  t h e y  were young and t r y i n g  t o  g e t

53ahead in  th e  world.

Gensman's f r an k  r e m o n s t r a t i o n  conce rn ing  his  i n h e r i t a n c e  from

Kansas Osborn Gensman's e s t a t e  inc luded  an a t t e m p t  to  p l a c a t e  t h e  e l d e r

Gensman and ,  even though h i s  f a t h e r  d id  n o t  f o r t h w i t h  accede t o  t h e

demands concern ing  t h e  l egacy ,  L. M . ' s  e f f o r t s  t o  e f f e c t  once more a

r e c o n c i l i a t i o n  among th e  Gensmans met w i th  a measure o f  s u c c e s s .  By the

54summer o f  1902 a semblance of  harmony r e ig n e d  amid the  fam i ly  members.

Economic and emotional  problems had b e s e t  L. M. Gensman du r ing  

h i s  f i r s t  y e a r  in  Lawton; s t i l l  he had surmounted those  d i f f i c u l t i e s .

In b u s i n e s s ,  h i s  p e r s p i c a c i t y  and d i l i g e n c e  had rewarded him wi th  a 

homestead c l a im ,  a commission as a farm loan a g e n t  f o r  t h e  Plumbs of  

Kansas,  a t h r i v i n g  law p r a c t i c e ,  and an appoin tment  as a r e f e r e e  in  

bankrup tcy .  He had tr iumphed in romance by winning Lucia Van C l e e f ' s  

promise t o  marry him, and he had w ea the red  a tempestuous fam i ly  q u a r r e l .
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CHAPTER IV 

REFEREEING AND ESTABLISHMENT

Loren Michael Gensman, o r  as  he l a t e r  dubbed h i m s e l f ,  Mick 

Gensman, was deep ly  in f l u e n c e d  by l a t e  n in e teen th  and e a r l y  t w e n t i e t h -  

c e n t u r y  economic and p o l i t i c a l  c o n d i t i o n s  emanating from i n d u s t r i a l i z a 

t i o n  and the  subsequent  r i s e  o f  b ig  b u s in e s s .  Like o t h e r  members of  h i s  

p r o f e s s i o n ,  Gensman f e l t  the  impact  o f  new developments through th e  sub

s t a n t i v e  changes t h a t  they  engendered i n  f e d e ra l  and s t a t e  law s .  As 

i n d u s t r i a l i z a t i o n  progressed  i t  a l s o  compelled judges  t o  adopt  new i n 

t e r p r e t a t i o n s  of  e x i s t i n g  s t a t u t e s  t o  meet the  e x ig en c ie s  o f  a n a t io n  

now dominated by in d u s t ry  and businessmen r a t h e r  than by a g r i c u l t u r e  and 

f a rm e r s . ^  An a t t o r n e y  had t o  keep a b r e a s t  o f  the contemporary  lega l  

emendations  in  o rde r  both t o  r e p r e s e n t  h i s  c l i e n t s  p ro p e r ly  and t o  a t t r a c t  

f u t u r e  c l i e n t s  by dem onst ra t ing  h i s  l e g a l  a b i l i t y .  Moreover,  changes in  

t h e  laws and j u d i c i a l  i n t e r p r e t a t i o n s  gen e ra ted  by t h e  s h i f t i n g  American 

socioeconomic scene  produced a co r re s p o n d in g  expansion o f  t h e  f u n c t i o n s  

performed by lawyers and t o  some e x t e n t  t h e  formal e t h i c a l  code o f  law

y e r s .  The power t h a t  big  b u s in e s s  wie lded  f u r t h e r  a f f e c t e d  t h e  va lues

and b e h a v io r  o f  a t t o r n e y s  j u s t  as  i t  a f f e c t e d  the b e l i e f s ,  v a l u e s ,  and
2

beh av io r  of  o t h e r  p ro f e s s io n s  and c l a s s e s  o f  American s o c i e t y .  I t  i s  

well  known t h a t  u n t i l  the  1880 's  t h e  American legal  community had

45
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c o n s id e re d  co rp o ra t io n s  t o  be an unusual  type  o f  bus iness  o r g a n i z a t i o n  

which i n d i v i d u a l  s t a t e s  l i m i t e d  to  a p r i v i l e g e d  few f o r  t h e  purpose  o f  

enhancing t h a t  s t a t e ' s  own r e s o u r c e s ;  however,  owing t o  i n d u s t r i a l 

i z a t i o n  and the  a t t e n d a n t  r i s e  of  b ig  b u s i n e s s ,  l e g i s l a t u r e s  and judges  

f a v o r a b l y  responded to  the  demands o f  i n d u s t r i a l  e n t r e p r e n e u r s  t h a t  i n 

c o r p o r a t i o n  become an o rd in a ry  p r i v a t e  b u s in es s  a f f a i r  e q u a l l y  a c c e s s i 

b l e  to  a l l  i n d i v i d u a l s .  The s u c c e s s f u l  u t i l i z a t i o n  of  t h e  c o r p o r a t e  

o r g a n i z a t i o n  by th e  i n d u s t r i a l  g i a n t s  encouraged o t h e r  bus inessmen t o  

fo l low  t h e i r  o rg a n iz a t io n a l  p r e c e d e n t .  The p r o l i f e r a t i o n  o f  b u s in e s s  

c o r p o r a t i o n s  compelled a t t o r n e y s  in  g r e a t e r  numbers t o  become ve rsed  in 

f e d e r a l  and s t a t e  laws r e g u l a t i n g  th e  fo rm at ion  and conduct  o f  c o r p o r a 

t i o n s ;  and a t  th e  same t ime t h i s  p r o l i f e r a t i o n  genera ted  a g r e a t e r  de-
3

mand f o r  t h e  s e r v i c e s  of  e x p e r t  l a w y e r s .  Granted t h a t  Gensman's 

r e c o rd s  do not  revea l  t h a t  he was r e t a i n e d  as c h i e f  l e g a l  counse l  by any 

l a r g e  c o r p o r a t i o n  or  t h a t  he e v e r  he ld  the  t i t l e  of  r a i l r o a d  a t t o r n e y ,  

he,  n e v e r t h e l e s s ,  had a p a s s in g  knowledge o f  c o rp o ra t e  law because  as  a 

r e f e r e e  he had t o  a d j u d ic a t e  c a s e s  o f  bankruptcy  t h a t  invo lved  c o r p o r a 

t i o n s  e i t h e r  as  c r e d i t o r s  o r  d e b t o r s .

The enactment of  t h e  I n t e r s t a t e  Commerce Act ,  t h e  Sherman A n t i -  

T r u s t  A c t ,  and th e  National  Bankrup tcy Act re v e a le d  th e  growing t e n s i o n  

in  American s o c i e t y  a r i s i n g  from i n d u s t r i a l i z a t i o n  and t h e  growth of  

t h e  p o l i t i c a l  power of big b u s i n e s s .  While c e r t a i n  c l a s s e s  o f  Americans 

w i l l i n g l y  accep ted  the o s t e n s i b l e  b e n e f i t s  t h a t  i n d u s t r i a l i z a t i o n  had 

c r e a t e d ,  t h e y  r e s e n te d  the  accompanying t h r e a t  to  t r a d i t i o n a l  v a lu e s  

and esteemed r o l e s .  Congress ional  r e c o g n i t i o n  of  th e  s w e l l i n g  numbers 

o f  i t s  c o n s t i t u e n t s  who had become d i s s a t i s f i e d  with t h e  abuses  o f  big
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b u s in e s s  r e s u l t e d  in th e  pas sage  o f  l e g i s l a t i o n  in tended  t o  p l a c a t e  

d i s s e n d e n t s  by o f f e r i n g ,  in  t h e  i n s t a n c e  of  the I n t e r s t a t e  Commerce Act 

and th e  Sherman A n t i - T ru s t  A c t ,  r e g u l a t i o n  o f  b ig  b u s i n e s s ,  and in the  

i n s t a n c e  o f  the  National  Bankruptcy  Act ,  exemption o f  p a r t i c u l a r  g roups ,  

s p e c i f i c a l l y  fa rmers  and wage e a r n e r s ,  from i n v o l u n ta r y  b a n k ru p tc y ,  a 

r e s o r t  t h a t  big bus iness  no t  uncommonly used a g a i n s t  d e b t o r s . ^

For an a t t o r n e y  to  tr iumph in t h e  courtroom, he had t o  a t t u n e  

h i m s e l f  t o  t h e  p r e ju d i c e s  o f  j u r i e s  and ju d g e s ,  p r e j u d i c e s  stemming no t  

on ly  from pe rsona l  i d i o s y n c r a s i e s  bu t  even from c l a s s  c o n f l i c t ,  f o r  in a 

h e a r i n g  o r  a j u r y  t r i a l  p a r o c h i a l  p r e j u d i c e s  weighed s i g n i f i c a n t l y  in
5

de te rming  t h e  outcome. N a t u r a l l y  a s k i l l e d  t r i a l  lawyer  a t tem pted  to  

a s s e s s  t h e  e x i s t i n g  d i s p o s i t i o n s  o f  th e  j u r y  and judge  so  t h a t  h i s  p r e 

s e n t a t i o n  might  b e n e f i t  from t h e  p r e v a i l i n g  psycho log ica l  c l im a t e .  When 

one o f  h i s  c l i e n t s  brought a c i v i l  s u i t  a g a i n s t  a r a i l r o a d  company to

o b t a i n  p o s se s s io n  o f  r a i l r o a d  t i e s  t h a t  the  c o rp o ra t i o n  had removed from

th e  p l a i n t i f f ' s  p ro p e r ty  a f t e r  abandoning the  r o a d ,  Gensman employed t a c 

t i c s  t h a t  r e v e a le d  how group p r e j u d i c e s  a g a i n s t  b ig  b u s in e s s  sometimes 

i n f l u e n c e d  a j u r y ' s  v e r d i c t .  Although he had asked a n o t h e r  a t t o r n e y  to  

a s s i s t  him in  th e  law s u i t ,  he s t i p u l a t e d  t h a t  h i s  c o n fe r e e  s i t  in  the  

cour troom p ro p e r  and no t  a t  t h e  counsel  t a b l e .  Aware o f  Oklahoma's long

s t a n d i n g  d i s t r u s t  o f  c o r p o r a t i o n s ,  e s p e c i a l l y  r a i l r o a d s ,  Gensman empha

s i z e d  t h a t  w h i le  the  r a i l r o a d  cou ld  a f f o r d  to  h i r e  s e v e r a l  w e l l - q u a l i 

f i e d  a t t o r n e y s  t o  r e p r e s e n t  i t s  i n t e r e s t s ,  h is  c l i e n t  had th e  l i m i t e d  

f i n a n c i a l  means to  employ on ly  one man. Even though c a l c u l a t i o n  o f  local

b i a s e s  was n o t  the  only  f a c t o r  f o r  an a t t o r n e y  p r e p a r i n g  and d e l i v e r i n g

h i s  e v i d e n c e ,  i t  did compose a s i g n i f i c a n t  element t h a t  no lawyer who
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e x c e l l e d  in  j u r y  t r i a l s  could ig n o re .  Having l i s t e n e d  to  t h e  ev id e n c e  

and t o  t h e  c o u n s e l s '  arguments,  t h e  j u r y  in t h i s  i n s t a n c e  dec ided  in  

f a v o r  o f  Gensman's c l i e n t . ^

As an a l e r t  young man e a g e r  t o  make h i s  way in  the  w o r ld ,  

Gensman e n t h u s i a s t i c a l l y  sought  o u t  new o p p o r t u n i t i e s  p r e s e n te d  t o  an 

a t t o r n e y .  Already he had taken  advan tage  o f  t h e  expanding commercial 

b u s in e s s  and had acqu i red  t h e  appo in tm en t  o f  r e f e r e e  in  ban k ru p tc y .  

Because t h e s e  o f f i c i a l s  fu n c t io n ed  in l i e u  o f  a f e d e ra l  d i s t r i c t  ju d g e  

in v i r t u a l l y  every  phase,  excep t  a c o n f i r m a t i o n  o f  th e  b a n k r u p t ' s  f i n a l  

s e t t l e m e n t  with  h i s  c r e d i t o r s  and subsequen t  r e l e a s e  from h i s  fo rmer  

l i a b i l i t i e s ,  as  a m a t t e r  o f  exped iency .  United  S ta t e s  d i s t r i c t  j u d g e s  in  

th e  main appo in ted  a t t o r n e y s  t o  t h e s e  p o s i t i o n s .

Upon r e c e iv in g  a p e t i t i o n  f o r  bankrup tcy ,  a f e d e r a l  d i s t r i c t  

judge  s imply  r e f e r r e d  i t  t o  a r e f e r e e  in bankruptcy w i th i n  h i s  d i s t r i c t ;  

and t h e  r e s p o n s i b i l i t y  o f  e i t h e r  ad judg ing  th e  in d iv id u a l  as  a bank rup t  

or  d i s m i s s i n g  h i s  p e t i t i o n  r e s t e d  w i th  th e  r e f e r e e ,  a l th o u g h  an i n d i v i d 

ual r e t a i n e d  th e  r i g h t  to  appeal  t h e  r e f e r e e ' s  d e c i s i o n .  Moreover,  th e  

r e f e r e e  had th e  d u t i e s  of  acknowledging o r  d i s a l lo w in g  th e  v a l i d i t y  of  

th e  c l a im s  o f  c r e d i t o r s ,  d e c l a r i n g  d iv id e n d s  from the  l i q u i d a t i o n  o f  t h e  

d e b t o r ' s  b u s i n e s s ,  and hear ing  and r u l i n g  on a l l  ev idence  t h a t  p e r t a i n e d  

to  the  managment o f  the  b a n k r u p t ' s  p r o p e r t y .  According t o  t h e  1898 

National  Bankruptcy Act,  any person  e x c e p t  a c o r p o r a t i o n ,  who ad m i t t ed  

in w r i t i n g  t h a t  he could not  pay h i s  d e b t s ,  who submit ted  a p e t i t i o n  o f  

bankrup tcy  t o  t h e  fede ra l  d i s t r i c t  c o u r t ,  and who rece iv ed  a f a v o r a b l e  

r u l i n g  on h i s  p e t i t i o n  from th e  r e f e r e e ,  could d e c l a r e  v o lu n t a r y  bank

r u p t c y .  I f  a p e r s o n ,  p a r t n e r s h i p ,  o r  c o r p o r a t i o n  had l i a b i l i t i e s
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c o n s i s t i n g  o f  $1000 or  more,  had d e f a u l t e d  in payment o f  h i s  d e b t s ,  and 

was n o t  c a t e g o r i z e d  as a w age-ea rne r  o r  a fa rmer,  h i s  c r e d i t o r s  could 

submit a p e t i t i o n  to  a f e d e r a l  d i s t r i c t  c o u r t  ask ing  t h a t  t h e  c o u r t  de 

c l a r e  t h e  d e b t o r  an in v o lu n ta ry  bankrup t  and t h a t  h i s  b u s in e s s  be placed 

in the  hands o f  a t r u s t e e  f o r  a d m i n i s t r a t i o n /  Owing t o  t h e s e  enumerat 

ed l e g a l  i n t r i c a c i e s ,  i t  was a lm os t  a c e r t a i n t y  t h a t  an a t t o r n e y  would be 

t h e  r e c i p i e n t  o f  the jo b ;  t h e r e f o r e  as one might e x p e c t ,  Gensman's ap

po in tment  t o  t h e  o f f i c e  depended p r i n c i p a l l y  on h i s  a b i l i t y ,  s u bse quen t 

ly dem o n s t r a ted ,  t o  outmaneuver h i s  c o l l e a g u e s  f o r  t h e  p o s t .

While in  cases  o f  v o lu n t a r y  bankruptcy th e  law did  n o t  hold the  

bank rup t  r e s p o n s i b l e  f o r  th e  expenses  o f  th e  c o u r t ,  i n  cases  o f  i n v o lu n 

t a r y  bankrup tcy  th e  law re q u i r e d  t h a t  the  p e t i t i o n i n g  c r e d i t o r s  pay a 

f i l i n g  f e e  o f  tw e n ty - f iv e  d o l l a r s  to  cover  the  c o u r t ' s  c o s t  b e f o r e  the  

d i s t r i c t  c o u r t  would r e f e r  the  p e t i t i o n  t o  a r e f e r e e  f o r  a d e t e r m in a t io n .  

When d e a l i n g  with  in vo lun ta ry  bank ru p tc y ,  the  r e f e r e e  r e c e iv e d  ten  

d o l l a r s  from t h e  f i l i n g  f e e  and 1 p e r c e n t  o f  the amount t h a t  t h e  bank

r u p t ' s  e s t a t e  pa id  in d iv idends  and commissions,  o r  1 p e r c e n t  o f  the 

s e t t l e m e n t  t h a t  th e  e s t a t e  made w i th  the  c r e d i t o r s .  In a d d i t i o n ,  i f  th e  

ca se  compelled him to  t r a v e l ,  th e  e s t a t e  defrayed  h i s  t r a v e l i n g  expenses .  

When a r e f e r e e ' s  d i s t r i c t  covered t h r e e  c o u n t i e s  as in  t h i s  i n s t a n c e ,  

the  reimbursement f o r  t r a v e l  loomed s i g n i f i c a n t l y ,  e s p e c i a l l y  because of
O

l a t t i t u d e  in c a l c u l a t i n g  t r a v e l i n g  expenses .  Despite  t h e  f a c t  t h a t ,  

f o r  t h e  conven ience  of th e  r e f e r e e ,  c a s e s  were c o n s o l i d a t e d  in  such a 

way t h a t  s e v e ra l  were heard on t h e  same day ,  r e f e r e e s  cou ld  e a s i l y  cla im
9

t r a v e l  expenses  f o r  each case .  That  Gensman was n o t  above e x p l o i t 

ing th e  system f o r  personal  b e n e f i t s  i s  i l l u s t r a t e d  by th e  Robert  Glover
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case  where Gensman at tempted  to  e x t r a c t  e x t r a  money from th e  d e l in q u e n t  

f o r  such i tems as s t a t i o n e r y ,  o f f i c e  e x p e n d i tu r e s ,  and p o s t a g e ,  items 

t h a t  a r e f e r e e  e i t h e r  ob ta ined  f r e e  (pos tage )  or  was expec ted  t o  f u rn i s h  

h im s e l f  ( o f f i c e  s u p p l i e s ) O w i n g  t o  t h e  a l l e g e d  p o v e r ty  o f  the  d e b to r ,  

t h i s  i n c i d e n t  evoked a rebuke from G lo v e r ' s  a t t o r n e y s , R. D. Wei bourne 

and S. W. Hayes. Yet, they  s o f t e n e d  t h e i r  reprimand by p o i n t i n g  out  

t h a t  t h e y  did  not  g e n e r a l l y  o b j e c t  t o  Gensman's custom o f  e l i c i t i n g  

a d d i t i o n a l  charges  f o r  h i s  r e f e r e e i n g  s e r v i c e s  and t h a t  t h e i r  o p p o s i t i o n  

on t h i s  o cca s ion  merely r e s u l t e d  from t h e i r  c l i e n t ' s  p a u c i t y  o f  funds .

Gensman a l s o  i l l e g a l l y  employed th e  f r ank ing  p r i v i l e g e  o f  a 

r e f e r e e  in h is  p r i v a t e  law p r a c t i c e ,  a l though  he employed c a u t io n  and

12s e n t  u n o f f i c i a l  mail with  h i s  f r e e  pos tage  stamp only  i n t e r m i t t e n t l y .  

S ince a former  r e f e r e e  in  b ank rup tcy ,  E. Hamilton, s t a t e d  t h a t  he had 

c u s to m a r i ly  inc luded  such i tems as o f f i c e  r e n t  in h i s  f e e s  f o r  r e f e r e e 

ing ,  Gensman's h a b i t  of  e x t o r t i n g  a d d i t i o n a l  f ee s  d id  n o t  c o n s t i t u t e  

e x t r a o r d i n a r y  behav ior  f o r  a r e f e r e e  in  Oklahoma T e r r i t o r y  b u t  r a t h e r  

c o n s t i t u t e d  th e  norm. F u r the rm ore ,  in  h i s  correspondence  t o  Gensman, 

Hamilton po in ted  out  t h a t  in  i t s  amendment o f  February ,  1903,  t o  the  

f e d e r a l  bankruptcy  a c t ,  Congress had n e g le c te d  t o  l e g i s l a t e  a p e n a l ty  

f o r  t h e  v i o l a t i o n  of  the  p r o v i s i o n  p r o h i b i t i n g  a r e f e r e e  from o b ta in in g  

any compensation o th e r  than  t h a t  which Congress e x p l i c i t l y  enumerated in

the  s t a t u t e ;  hence,  Hamilton d e c l a r e d  t h a t  in  h is  op in ion  Gensman could

13c o n t in u e  t o  c o l l e c t  a d d i t i o n a l  f e e s  w i th o u t  f e a r  o f  c h a l l e n g e .

I t  would a l so  seem from t h i s  correspondence  t h a t  a t t o r n e y s  r e p 

r e s e n t i n g  both c r e d i t o r s  and d e b t o r s  u s u a l l y  winked a t  such p r a c t i c e s  

p r i m a r i l y  because they r e a l i z e d  t h a t  in  a l l  l i k e l i h o o d  th e y  would appear
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more than  once before  the same r e f e r e e  and because they  f r e q u e n t l y  con

c u r r e d  wi th  the r e f e r e e ' s  op in ion  t h a t  the  p e r c e n ta g e s  pa id  to  the  r e f 

e r e e s  c o n s t i t u t e d  inadequa te  compensations  f o r  t h e  s e r v i c e s  rendered 

Yet,  in r e t r o s p e c t ,  r e f e r e e s  in bankrup tcy r e c e iv e d  ample 

rem unera t ion  in terms of  both th e  la b o r  and t ime t h a t  the  p o s i t i o n  

r e q u i r e d ,  f o r  the t r u s t e e s  o f  t h e  b ank rup ts '  e s t a t e s  and t h e  a t t o r n e y s  

f o r  th e  t r u s t e e s  performed th e  a c tu a l  chore o f  a d m i n i s t e r i n g  the  bank

r u p t s '  bus iness  a f f a i r s .  The n o t i f i c a t i o n  o f  c r e d i t o r s ,  t h e  al lowance 

o f  c r e d i t o r s '  c l a im s ,  the  h ea r in g  o f  th e  bankruptcy  p ro c e e d in g s ,  and the 

d e c l a r a t i o n  of  d iv idends  h a r d l y  consumed an i n o r d i n a t e  amount o f  t ime 

and th o u g h t ,  e s p e c i a l l y  in  l i g h t  o f  the  s tanda rd  p rocedure  o f  scheduling  

c a s e s  t o  accommodate the  r e f e r e e  in terms o f  l o c a t i o n ,  d a t e ,  and t ime of  

day ,  e . g . ,  bes ides  programming more than one bankruptcy  m a t t e r  f o r  th e  

same d a t e  when the  cases  under  c o n s i d e r a t i o n  compelled th e  r e f e r e e  to  

t r a v e l ,  those  most concerned ,  more s p e c i f i c a l l y  c r e d i t o r s ,  bank rup ts ,  

a t t o r n e y s ,  t r u s t e e s ,  and o f  c o u r s e ,  t h e  r e f e r e e ,  f r e q u e n t l y  decided to  

hold  th e  va r ious  hea r ings  and mee t ings  a t  the  county  s e a t  n e a r e s t  the

r e f e r e e ,  even d e s ig n a t in g  th e  law o f f i c e  of  the  r e f e r e e  as the  p lace  fo r  

15t h e  mee t ing .  Moreover,  t h e  f e d e r a l  bankruptcy law p laced  only  t h r e e  

l i m i t a t i o n s  on those  who he ld  th e  o f f i c e  of  r e f e r e e :  they  could not

p r e s i d e  over  bankrup tc ie s  in  which they  had a ve s te d  i n t e r e s t ,  they could 

n o t  work as a t t o r n e y s  in bankrup tcy  p rocee d ings ,  and they  could not p u r 

chase  from the e s t a t e s  o f  ban k ru p ts  over  which th e y  p r e s id e d .  While 

t h e s e  p r o s c r i p t i o n s  could d e c r e a s e  an a t t o r n e y ' s  e a r n i n g s ,  the  remuner

a t i o n  t h a t  he rece ived  f o r  r e f e r e e i n g  more than co u n te r -b a la n c e d  any 

r e d u c t i o n s .  In a d d i t i o n ,  in  i t s  1903 amendment to  t h e  f e d e r a l  bankruptcy



52

a c t ,  Congress had r a i s e d  the  r e f e r e e ' s  f i x e d  compensation in in v o l u n ta ry  

b a n k ru p tc ie s  from ten  d o l l a r s  to  f i f t e e n  d o l l a r s  of  the  d e p o s i t  r e q u i r e d  

when c r e d i t o r s  f i l e d  a p e t i t i o n I n d e e d ,  i f  t h e  occupancy o f  th e  

o f f i c e  had e f f e c t e d  a d r a s t i c  r e d u c t io n  in  h i s  l i v e l i h o o d ,  Gensman d o u b t 

l e s s l y  never  would have sought appo in tm en t  t o  the p o s i t i o n .  O v e r a l l ,  

f o r  Gensman as well  as o t h e r  a t t o r n e y s ,  t h e  advantage of  a gua ran teed  

sou rce  of  income a f fo rd e d  by r e f e r e e i n g  f a r  o f f s e t  the few lega l  r e s t r i c 

t i o n s  t h a t  governed th e  a c t i v i t i e s  o f  t h o s e  appoin ted  to  t h a t  o f f i c e .

Although the  f e d e r a l  bankrup tcy  s t a t u t e  forbade a r e f e r e e  from 

p r a c t i c i n g  as an a t t o r n e y  in bankruptcy  p ro c e e d in g s ,  an a t t o r n e y  who 

se rved  as a r e f e r e e  could s t i l l  engage i n  t h e  commercial bus ines s  a s  a 

c o l l e c t i o n  ag en t .  Yet ,  i f  the c r e d i t o r s  o f  a deb to r  whom he importuned 

f o r  payment dec ided  to  throw the  d e b t o r  i n t o  bankruptcy ,  the  a t t o r n e y -  

r e f e r e e  could no t  a c t  on the  b e h a l f  o f  t h e  c r e d i t o r s .  Even though t h i s  

r e s t r i c t i o n  somewhat l i m i t e d  the  c o l l e c t i o n  bus ines s  o f  th e  a t t o r n e y -  

r e f e r e e ,  i t  c e r t a i n l y  did  not  p reven t  him from dunning deb to rs  e i t h e r  as 

an ag en t  f o r  a c o l l e c t i o n  f irm o r  as th e  d i r e c t  r e p r e s e n t a t i v e  o f  th e  

c r e d i t o r  as  Gensman r e a d i l y  demonst ra ted  d u r in g  the  t ime he occupied  the  

p o s t .  Nor d id  i t  p r ev en t  Gensman from engaging  in  l a w s u i t s  f o r  c r e d i t o r s  

in o rd e r  to  o b t a in  c o u r t  judgements a g a i n s t  d e b t o r s  and,  hence ,  to  

s ecu re  more f i r m l y  th e  payment o f  th e  c r e d i t o r s '  c laims .

The a s c e r t a in m e n t  o f  i n d i v i d u a l s '  f i n a n c i a l  worth and t h e i r  

b u s in es s  background ,  in  s h o r t ,  t h e i r  c r e d i t  r a t i n g ,  composed a n o t h e r  

a s p e c t  o f  th e  commercial b u s in e s s ,  an a s p e c t  t h a t  Gensman handled.  

Wholesale and r e t a i l  concerns  o f t e n  s e n t  i n q u i r i e s  regard ing  i n d i v i d u a l s  

a b i l i t y  t o  pay f o r  goods as  well a s  c l a im s  f o r  c o l l e c t i o n s  e i t h e r
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d i r e c t l y  to  a t t o r n e y s  o r  i n d i r e c t l y  th rough  c o l l e c t i o n  a g e n c i e s .  Many 

w h o le s a l e r s  and r e t a i l e r s  viewed t h e  r e p o r t  o f  lo c a l  agen t s  concern ing  

th e  f i n a n c i a l  co n d i t io n  of  a p r o s p e c t i v e  customer as a v i t a l  p i e c e  o f  

in fo r m a t io n ,  and no t  i n f r e q u e n t l y  th e y  p r e d i c t e d  t h e  amount o f  goods 

so ld  and the  t ime extended f o r  payment o f  t h e  goods upon t h e s e  a g e n t s '

r -  .4- 18f i n d i n g s .

S im i l a r  t o  t h e i r  p r e f e r e n t i a l  employment of  a t t o r n e y s  as deb t

c o l l e c t o r s ,  c r e d i t o r s  l i k e w is e  p r e f e r r e d  to employ them f o r  th e  job  o f

a s c e r t a i n i n g  th e  f i n a n c i a l  c o n d i t i o n  of  in d i v id u a l s  because c r e d i t o r s

presupposed  t h a t  an adequate a s se s sm en t  r e q u i r e d  some f a m i l i a r i t y  with

c o u r t  r e c o rd s  and s t a t e  and f e d e r a l  commerce laws.  When i n v e s t i g a t i n g

t h e  s t a t u s  o f  lo c a l  merc han ts ,  Gensman's  s tandard  modus operand i  con -

s i s t e d  o f  e n t e r i n g  an e s t a b l i s h m e n t ,  g l a n c in g  a t  i t s  m e rc h an d ise ,

rough ly  e s t i m a t in g  the volume and c a l i b e r  o f  i t s  c l i e n t e l e ,  and asking

a few q u e s t i o n s  o f  the  p r o p r i e t o r .  I f  a s t o r e  was lo c a te d  in  one o f  the

s m a l l e r  towns in  Comanche County,  Gensman o r d i n a r i l y  c o n ta c te d  a lo c a l

r e s i d e n t  to  o b t a i n  the  in f o r m a t io n .  Taking i n t o  c o n s i d e r a t i o n  e i t h e r

h i s  p e r s o n a l  acq u a in ta n ce  w i th  t h e  r e p u t a t i o n  and c h a r a c t e r  o f  th e

p r o p r i e t o r  or  t h e  opinion o f  an a s s o c i a t e ,  he qu ic k ly  assembled a r e p o r t

19f o r  t h e  would-be c r e d i t o r .  Only when a company o r  i t s  fo rw ard ing  

a g e n t ,  a c o l l e c t i o n  o u t f i t ,  e m p h a t i c a l l y  demanded an i t e m ized  accoun t  

d id  he o f f e r  th e  c r e d i t o r  much s o l i d  i n fo rm a t io n .  The thorough e x p l o 

r a t i o n  t h a t  such forms d i c t a t e d  n a t u r a l l y  e n t a i l e d  more t ime and e f f o r t ;

20and whenever p o s s i b l e  Gensman a r t f u l l y  dodged a r e p o r t  o f  t h i s  type .

The v a s t  m a jo r i t y  o f  c r e d i t  i n q u i r i e s  t h a t  Gensman r e c e iv e d  

stemmed from forwarding  houses ,  c o l l e c t i o n  a g e n c ie s ;  and th e  w i l l i n g n e s s
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of  t h e s e  a g e n c ie s  to  pay f o r  the  in fo rm a t io n  as  well  as  the s i z e  of  t h e

fee  a l s o  i n f l u e n c e d  th e  q u a l i t y  o f  the  even tua l  r e p o r t .  The f e e s  f o r

c r e d i t  r e p o r t s  depended upon the kind o f  c o n t r a c t  t h a t  the fo rw arde r

made w i th  i t s  l o c a l  cor responden t .  Some fo rw arde r s  expected c r e d i t

r e p o r t s  g r a t i s , w h i le  o t h e r s  paid not  only  f o r  the  r e p o r t  b u t  a l s o  f o r

the expenses t h a t  th e  agen t  inc u r re d  o b t a i n i n g  i t .  General ly sp e a k in g ,

the fees  f o r  c r e d i t  i n v e s t i g a t i o n s  ranged from f i f t e e n  cents  t o  f i f t y  

21cents  per  i n q u i r y .

The d e s i g n a t i o n  of  Gensman as t h e  s o l e  r e p r e s e n t a t i v e  f o r  f o u r  

c o l l e c t i o n  a g e n c i e s - - t h e  American Law L i s t ,  the  Attorneys  and Agencies 

A s s o c i a t i o n ,  t h e  C r e d i t  Guide and Claim A j u s t e r ,  and the  I n t e r n a t i o n a l  

M ercan t i le  agency ,  t h e  f i r s t  two of  which ranked among the l a r g e s t  c o l 

l e c t i o n  companies in  the  na t io n ,  shows t h a t  by August of  1904 he had made 

success fu l  in ro a d s  i n t o  the  commercial b u s i n e s s .  In l a t e  June o f  1905 

the C r e d i t  C le a r in g  House, ano the r  o f  the  n a t i o n ' s  l a rg e s t  c o l l e c t i o n  

agenc ie s ,  s e n t  Gensman a w r i t t e n  a s s u ra n c e  t h a t  i t  would use h i s  s e r v i c e s  

i f  they  had a c l a im  in  h i s  v i c i n i t y .  This  i n i t i a l  correspondence  marked

the beginning o f  what became a long and m u tu a l ly  p r o f i t a b l e  a s s o c i a t i o n
22

between t h i s  agency and Gensman.

Bes ides  importuning deb to rs  f o r  payment and responding t o  c r e d i t  

que r ie s  as an em is sa ry  of  c o l l e c t i o n  a g e n c i e s ,  Gensman al so  fu n c t i o n e d  in  

the same c a p a c i t i e s  as a d i r e c t  r e p r e s e n t a t i v e  f o r  such wholesa le  and 

r e t a i l  companies as W i l l i a m s o n - H a l s e l l - F r a s i e r  Wholesale G roce rs ,  Vernon
23

Law Books, and I n t e r n a t i o n a l  H a rv e s te r .  During Gensman's e a r l y  p a r t i 

c i p a t i o n  in  t h e  commercial b u s in e s s ,  few c l a im s ,  i f  any, were to o  t r i f l 

ing f o r  h i s  a t t e n t i o n ;  consequen t ly ,  he i m p a r t i a l l y  dunned both t h e  

l a rg e  and t h e  small d e b t o r .
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Though p a r t i c i p a t i o n  in the  commercial bus iness  g r e a t l y  c o n t r i 

buted t o  the  growth and corresponding p r o s p e r i t y  of  hi s  law p r a c t i c e ,  

th roughout 1903 th e  handl ing  of  r e l i n q u i s h m e n t s  and homestead c o n t e s t s  

s t i l l  f u rn i s h e d  Gensman w i th  an im p o r tan t  so u rce  o f  legal  t r a d e .  Yet ,  

as the  coun t ry  became more s e t t l e d ,  th e  demand f o r  a l a w y e r ' s  s e r v i c e  in 

regard  t o  homestead c la ims d im in ished .  Subsequen t ly ,  by 1904 t h e  volume

of r e l i n q u i s h m e n t s  and land c o n te s t s  t h a t  passed through L. M . ' s  hands

25had dwindled t o  a t r i c k l e .

Severa l  f a c t o r s  emanating from c o n d i t i o n s  in  the  United S t a t e s  

dur ing th e  l a t t e r  y e a r s  o f  the  n i n e t e e t h  c e n tu ry  and the  e a r l y  y e a r s  of  

the  tw e n t i e th  p resaged  the  d e c l in e  o f  heavy-volume r e l in q u i s h m e n t  t r a d i n g  

in  sou thern  Oklahoma T e r r i t o r y .  Owing t o  t h e  t e c h n o lo g ic a l  advances and 

the  c l im a t e ,  p r o f i t a b l e  a g r i c u l t u r e  on th e  p r a i r i e s  of  Oklahoma invo lved  

la rg e  i n i t i a l  o u t l a y s  o f  c a p i t a l  f o r  farm improvements,  e . g . ,  well 

d r i l l i n g ,  ba rbed-w ire  fe n c in g ,  and machinery.  Most fa rmers  lacked  

c a p i t a l  and had t o  o b t a in  t h e  p a t e n t  t o  t h e i r  land  as soon as f e a s i b l e  

so t h a t  by u t i l i z i n g  th e  land as c o l l a t e r a l  they  could borrow. Without  

a homestead p a t e n t  th e  farmer  had no s e c u r i t y  t o  o f f e r  th e  loan company, 

hence the  ex igency  f o r  speedy p o sse ss io n  o f  a p a t e n t .

Because o f  the s c a r c i t y  o f  good,  cheap land and the  r e s u l t a n t  

demand f o r  i t ,  t h e  ho ld ing  of  a homestead claim w i thou t  any genuine 

e f f o r t  t o  farm i t  no t  only  formed an e x p e n s iv e ,  non-p roduc t ive  a c t i v i t y  

but  a l s o  i n v i t e d  encroachment through  c o n t e s t .  Moreover,  th e  r e q u i r e 

ment t h a t  homesteaders  who s e t t l e d  on Oklahoma lands fo rmer ly  occupied 

by Ind ians  had t o  pay a minimum o f  $1.25 p e r  a c r e  above th e  $10 f i l i n g  

f e e  in  o rd e r  t o  r e c e iv e  t h e i r  p a t e n t s  compelled per sons  who had e n t e r e d
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d a i m s  w i t h o u t  th e  i n t e n t i o n  o f  p roving  them t o  r e l i n q u i s h  them be fo re  

the  e x p i r a t i o n  of  f i v e  y e a r s ;  and with  the e v e r - p r e s e n t  danger  o f  con

t e s t s ,  few o f  th e se  persons  t a r r i e d  in exchanging t h e i r  c la im s  f o r

u 27 cash.

Gensman's a c t i v i t i e s  s u g g e s t  t h a t  he unde r s to o d  th e  p r e v a i l i n g

c o n d i t i o n s  in  the  r e l i n q u i s h m e n t  t r a f f i c  and t h a t  he r e a d i l y  foresaw how

lawyers who expected to  e s t a b l i s h  t h e i r  p r a c t i c e s  p r i n c i p a l l y  on the

h and l ing  o f  r e l in q u is h m en ts  would have a s h o r t - l i v e d  c a r e e r  in  t h i s  p a r t

of  Oklahoma T e r r i t o r y .  His s t r a i g h t - a w a y  a t t e m p t s  t o  engage in o t h e r

types  o f  l e g a l  bus iness  du r ing  th e  i n t e r v a l  t h a t  he handled  s i z a b l e

q u a n t i t i e s  o f  r e l in q u ish m en ts  ev inces  h i s  awareness o f  t h e  s i t u a t i o n  as

well as  h i s  prompt endeavor  t o  p rocu re  an e x t r a c u r r i c u l a r  j o b  as a farm

loan a g e n t ,  a p o s i t i o n  stemming b a s i c a l l y  from t h e  p o s s e s s io n  of  p a t e n t s

i n s t e a d  o f  mere claims .

A f u r t h e r  m a n i f e s t a t i o n  o f  Gensman's cogn izance  o f  t h e  impact

t h a t  changing  mores could have upon a la w ye r ' s  o p p o r t u n i t y  t o  b u i ld  a

more l u c r a t i v e  p r a c t i c e  lay  i n  h is  r ead iness  t o  a c c e p t  c l i e n t s  wanting 

28d i v o r c e s .  Whereas d iv o rce  had been a r a r e ,  l e g a l  r e c o u r s e  o r d i n a r i l y

r e s t r i c t e d  t o  husbands, by t h e  t w e n t i e t h  c en tu ry  women had a t t a i n e d

equal  a c c e s s  t o  i t  thus  doubling  the  number o f  persons  who could a v a i l

themselves  o f  t h i s  a c t i o n ,  even though the  l e g a l  grounds  under which a

29
person cou ld  sue fo r  a d iv o rc e  remained ext remely l i m i t e d .  A l b e i t  an 

i n c r e a s e  in  the  number o f  spouses  e l i g i b l e  to  pursue  t h i s  a c t i o n  did  not  

g e n e r a t e  a s tampede to  lawyers  and d iv o rce  c o u r t s ,  s t i l l  d iv o rc e  did 

occur  w i th  g r e a t e r  f requency .  To meet t h i s  demand, Gensman f a m i l i a r i z e d  

h im se l f  w i th  t h e  l e g i t i m a t e  causes  upon which a spouse could  i n s t i g a t e
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d iv o r c e  p roceed ings  in Oklahoma T e r r i t o r y  and f o r  the  r e q u i s i t e  f e e  was 

w i l l i n g  t o  accommodate spouses o f  e i t h e r  sex d e s i ro u s  o f  d i s s o l v i n g  

t h e i r  m a r i t a l  bonds. Although d iv o rc e  s u i t s  composed a small  f r a c t i o n  

o f  h i s  law p r a c t i c e ,  they  s u p p l i e d  him w i th  c l i e n t s  and recompense 

th roughou t  t h e  y e a r s .

Not on ly  did the  economic and p o l i t i c a l  c o n d i t io n s  t h a t  evolved 

dur ing  th e  l a t t e r  n in e t e e t h  c e n t u r y  broaden the  scope o f  an a t t o r n e y ' s  

p r a c t i c e  b u t  they  a l so  de termined  where an a t t o r n e y  would s e t t l e .  To a 

young man who had gained h i s  formal  l e g a l  t r a i n i n g  a t  a r e c e n t l y  

founded law school  of  a Western s t a t e  u n i v e r s i t y ,  and who lacked  a 

fam i ly  t r a d i t i o n  in  law and s t r o n g  t i e s  with  o l d e r ,  well-known members 

of  t h e  l e g a l  p r o f e s s i o n ,  e s t a b l i s h i n g  a p r a c t i c e  in a T e r r i t o r y  b a r e ly  

eleven  y e a r s  o l d ,  where s o c i e t y  remained in  a f lu x  appeared t o  o f f e r  a 

b e t t e r  chance f o r  success .

Gensman's lo c a t io n  in Lawton, Oklahoma, T e r r i t o r y ,  s t r o n g l y  

su g g e s t s  h i s  awareness t h a t  an u n s t a b l e ,  p io n e e r  community would enable  

a lawyer w i th o u t  i n h e r i t e d  o r  ach ieved  s t a t u s  to  earn r e c o g n i t i o n  and 

p r o s p e r i t y  th rough  d i l i g e n t  performance .  C a l c u l a t i n g  t h e  advan tages  

o f f e r e d  by a p io n e e r  reg ion  t o  a young,  am bi t ious  lawyer ,  Gensman con

tem pla ted  moving t o  Alaska in 1915 and 1916. The T e r r i t o r y ' s  i n c i p i e n t  

s t a g e  o f  development  p re sen te d  an a t t o r n e y  with  p ro s p e c t s  o f  a c h iev in g  

economic rewards  through h i s  a b i l i t y  t o  r e p r e s e n t  c r e d i t o r s  and to  f i l l

p a r t i c u l a r  government pos ts  s i m i l a r  t o  t h o s e  p re sen te d  e a r l i e r  by the  

31Lawton r e g i o n .

As no ted  b e fo re ,  th e  dominance o f  t h e  Republ ican p a r t y  in  

n a t io n a l  and t e r r i t o r i a l  p o l i t i c s  and Gensman's keen d e s i r e  t o  o b ta in
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a homestead had a l s o  c l e a r l y  a f f e c t e d  h i s  d e c i s i o n  to  s i t u a t e  in Lawton. 

The a d m i t t a n c e  of  225 a t t o r n e y s  t o  t h e  Comanche County Bar A s s o c i a t i o n  

in  e a r l y  August  o f  1901 shows t h a t  numerous a t t o r n e y s  shared  Gensman's 

e x p e c t a t i o n  t h a t  th e  new community and su r round ing  county could a f f o r d  

economic improvement.^^

In a d d i t i o n  to  lawyers ,  s c o r e s  o f  o t h e r  i n d i v i d u a l s  had r e 

sponded t o  th e  promise of  m a te r i a l  b e t t e r m e n t  t h a t  a new country  f o s t e r 

ed. The D a i ly  Oklahoman e s t im a ted  t h a t  a crowd of 12,000 persons  packed

th e  s t r e e t s  and t e n t s  o f  Lawton on Augus t  6 ,  1901, e a g e r ly  aw a i t ing  t o

33bid  on town l o t s  and t o  r e g i s t e r  homestead c l a im s .  N otw i ths tand ing  

the  o r d i n a r y  d in  and confus ion  t h a t  no rm al ly  accompany a sudden i n f l u x  

o f  thousands  o f  peop le ,  the c h a o t i c  s t a t e  t h a t  marked urban development 

and p o l i t i c a l  o r g a n iz a t i o n  when P r e s i d e n t  Benjamin Harr ison proc la imed 

the  Unassigned Lands open to s e t t l e m e n t  in  1889 did  not  p r e v a i l  in  1901, 

f o r  w i th  each s u c c e s s iv e  land opening in  Oklahoma T e r r i t o r y ,  Congress 

and the  Department o f  I n t e r i o r  had p r o f i t e d  from p a s t  mis takes  and had 

s t r e n g t h e n e d  t h e  p ro v i s io n s  and r e g u l a t i o n s  r e g a rd in g  th e  e s t a b l i s h m e n t  

o f  tow ns i t e s  and c o u n t i e s .

In i t s  a u t h o r i z a t i o n  o f  t h e  opening o f  t h e  Kiowa-Comanche 

r e s e r v a t i o n s  by p r e s i d e n t i a l  p r o c l a m a t i o n .  Congress i n s t r u c t e d  t h e  Sec

r e t a r y  o f  t h e  I n t e r i o r  to  subd iv ide  t h e  a re a  i n t o  c oun t ie s  and t o  d e s i g 

n a t e  a coun ty  s e a t  o f  320 ac re s  w i th i n  each county .  A f te r  s e l e c t i n g  the  

l o c a t i o n  o f  th e  county s e a t ,  t h e  S e c r e t a r y  had th e  f u r t h e r  r e s p o n s i b i l 

i t y  of  d i r e c t i n g  a survey of  t h e s e  t o w n s i t e s  t o  f i x  the arrangment o f  

b lo c k s ,  l o t s ,  s t r e e t s ,  and a l l e y s .  In a d d i t i o n  to  s t i p u l a t i n g  t h a t  t h e  

ar rangement o f  c o u n t i e s  and county s e a t s  t a k e  p l a c e  p r i o r  t o  the
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t o  the  o f f i c i a l  open ing ,  Congress d e c l a r e d  t h a t  town l o t s  would be so ld

a t  a p u b l i c  a u c t io n  under the  s u p e r v i s io n  o f  th e  S e c re t a ry  of  the

I n t e r i o r ,  and t h a t  each ind iv idua l  would be r e s t r i c t e d  t o  the  pu rchase

35of  one b u s in es s  l o t  and one r e s i d e n t i a l  l o t .  As a r e s u l t  of  Congress '

r e c o g n i t i o n  t h a t  in t h e  pas t  i t  had n o t  d e a l t  adequa te ly  with th e  

o r g a n i z a t i o n  o f  towns and coun t ie s  in Oklahoma T e r r i t o r y ,  the d i r e c t i o n s  

t h a t  Congress s e t  f o r t h  e l im ina ted  t o  a g r e a t  e x t e n t  the  tu rmoil  and 

f r a u d  t h a t  had fo rm er ly  accompanied t h e  a c q u i s i t i o n  o f  town l o t s  so 

t h a t  d i s b u r s a l  of  town proper ty  in  Lawton proceeded in an o r d e r l y  manner. 

By August 23,  1901, f e d e ra l  o f f i c i a l s  had completed the  s a l e  o f  b u s in e s s  

l o t s ;  and on August 24,  1901, b idding  on r e s i d e n t i a l  l o t s  commenced.

J u s t  as  t h e s e  improvements in  p rocedure  had reduced con fu s io n  

through the  p rea r ran g e d  layout  of  the  to w n s i t e s  and the  s a l e  of  l o t s  by 

a u c t i o n ,  so d id  they  f o s t e r  improvements in  o t h e r  a reas  o f  p io n e e r  urban 

l i f e .  P a r a l l e l  to  o t h e r  u r b a n i t i e s ,  Gensman exper ienced  the  impact  of  

th e s e  c o n d i t i o n s  upon the  development o f  Lawton. The o r g a n i z a t i o n  of  

county government by th e  s i x t h  of  August p e r m i t t e d  the a l r e a d y  noted  i n 

d u c t io n  o f  approx im ate ly  225 a t t o r n e y s  by Judge John L. McAtee i n t o  the

Comanche County Bar ,  the reby  e n t i t l i n g  them under  t e r r i t o r i a l  law t o  be-

37g in  working immediately  a t  t h e i r  p r o f e s s i o n .  The r eco rds  o f  th e

Comanche County Bar dur ing  Oklahoma's T e r r i t o r i a l  days no lo nger  e x i s t ,  

bu t  Gensman's p rev ious  acceptance  i n t o  t h e  Kansas bar in  c o n ju n c t io n  

with  h i s  a r r i v a l  in Lawton on t h e  f i f t h  o f  August suppor ts  the  assump

t i o n  t h a t  Gensman numbered among th e s e  e a r l y  in d u c tee s .

The o r d e r l y  s a l e  of town l o t s  a l s o  promoted the  r ap id  fo rm at ion  

o f  loc a l  government.  On September 28 ,  1901, Lawton became an in c o rp o -
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r a t e d  c i t y  w i th  a m ayora l -counc i l  system of  government. A h a r b i n g e r  of

th e  s h i f t  in the  dominant p o l i t i c a l  p a r t y  in Oklahoma occurred  when the

Democrats cap tu red  con t ro l  o f  t h e  munic ipa l  government a t  Lawton's  f i r s t

e l e c t i o n  of  c i t y  o f f i c i a l s  on October  24,  1901, by winning th e  o f f i c e  of

mayor and a m a jo r i t y  of  the c i t y  co u n c i l  s e a t s .  Yet, the  c i t i z e n s  of

Lawton e l e c t e d  to  th e  o f f i c e  o f  c i t y  a t t o r n e y  a Republ ican,  Jake  Hamon,

who became an im por tan t  f i g u r e  among Oklahoma Republicans and w i th  whom

38Gensman m ain ta ined  c lo se  t i e s .  Again Comanche County v o t e r s  in

November, 1902, e l e c t e d  a s l a t e  o f  Democrats a t  the f i r s t  e l e c t i o n  o f  

39county o f f i c i a l s .  Gensman from t h e  o n s e t  o f  h is  c a r e e r  had viewed 

p o l i t i c s  as  the  handmaiden o f  h i s  p r o f e s s i o n ,  but  in s p i t e  o f  t h i s  

Democrat ic t r en d  in  Comanche County Gensman d id  not change h i s  p o l i t i c a l  

a f f i l i a t i o n  to  the  Democratic p a r t y .  In a d d i t i o n .  Republicans s t i l l  

he ld  ascendancy in na t io n a l  and t e r r i t o r i a l  p o l i t i c s .  A lso ,  th e  men 

whose f r i e n d s h i p  Gensman had c u l t i v a t e d  as p o t e n t i a l  sources  o f  f u t u r e  

p o l i t i c a l  power in Oklahoma were R e p u b l i c a n s ,  most of them from Kansas, 

p a r t i c u l a r l y  Henry and James J .  McGraw, Jake  Hamon, and Frank G i l l e t t e .  

And most s i g n i f i c a n t l y ,  Gensman had o b ta in e d  h i s  appointment as a 

r e f e r e e  in  bankrup tcy ,  an appo in tm en t  f i r m l y  p r ed ic a ted  on h i s  Repub

l i c a n i s m ,  s e v e ra l  months p r i o r  t o  t h e  f i r s t  e l e c t i o n  o f  county o f f i c i a l s .

As p ioneer  u r b a n i t i e s ,  Gensman and h i s  fe l low  Lawtonians bene

f i t e d  from th e  advances in t e c h n o lo g y  a t  t h e  advent  o f  th e  t w e n t i e t h  

c e n t u r y .  By l a t e  September,  1901, t h e  Chicago,  Rock I s l a n d ,  and P a c i f i c  

Railway had extended i t s  l i n e  t o  Lawton and by l a t e  August,  1902,  th e  

S t .  Louis and San F ranc isco  ( F r i s c o )  Railway a l s o  reached th e  c i t y . ^ ^  

Rail  s e r v i c e  enhanced the  p r o s p e r i t y  o f  t h e  c i t y ,  f o r  w i th o u t  i t  Lawton
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could  n o t  have main ta ined  i t s  s t a t u s  as the major c e n t e r  f o r  goods and

s e r v i c e s  in southern  Oklahoma T e r r i t o r y .  Moreover, s i m i l a r  t o  o th e r

u r b a n i t i e s  whose bus ines s  r e q u i r e d  repea ted  t r i p s  w i t h i n  the  T e r r i t o r y ,

Gensman r e l i e d  upon the  r a i l r o a d  a lm os t  e x c l u s i v e ly  f o r  the  f r e q u e n t

i n t e r - c i t y  t r a v e l  t h a t  r e f e r e e i n g  and th e  commercial b u s in e s s  involved .

Indeed Gensman's e x t e n s i v e  use of  th e  r a i l r o a d  led  to  p e r s i s t e n t  a t tem pts

to  o b t a i n  a f r e e  t r a v e l  pass based upon h i s  p o s i t i o n  o f  r e f e r e e  in 

41bankrup tcy .

Telegraph l i n e s  reached  Lawton by l a t e  August ,  1901. The

e x i s t e n c e  of  t e l e g r a p h i c  f a c i l i t i e s  a t  Fort  S i l l ,  a mere f i v e  miles from

Lawton, the  lo c a t io n  of  a f e d e r a l  land o f f i c e  a t  Lawton,  the  e s t i m a t io n

t h a t  t h e  proceeds from th e  s a l e  o f  l o t s  in  Lawton would exceed the s a l e

o f  l o t s  in Hobart and Anadrako.  and the  e x p e c ta t io n  t h a t  Lawton would

a t t r a c t  the  l a r g e s t  number of  s e t t l e r s  probably a l l  account  f o r  the

42r a p i d  ex t e n s io n  o f  Western Union t o  Lawton. The i n i t i a t i o n  o f  wire

s e r v i c e  had p a r t i c u l a r  s i g n i f i c a n c e  to  t h e  commercial s e c t i o n  o f  the

community because i t  f u r n i s h e d  a means of  i n s t a n t a n e o u s  communication

t h a t  b u s in e s s e s  r e q u i r e d .  For Gensman the  t e l e g r a p h  p rov ided  a much-

needed convenience t h a t  he u t i l i z e d  e x t e n s i v e l y ,  p a r t i c u l a r l y  in  the

conduct  of  h i s  commercial b u s in e s s  which re q u i re d  speedy communications

43w ith  o u t - o f - T e r r i  t o r y  c r e d i t o r s .

By l a t e  1901 Lawton r e s i d e n t s  rece ived  phone s e r v i c e ,  and by

1906 t h e  phone company provided  long d i s t a n c e  s e r v i c e  t o  th e  major towns

in  s o u th e rn  Oklahoma T e r r i t o r y . ^ ^  The te lephone a l s o  was b e n e f i c i a l  t o

45Gensman's bus iness  and p r o f e s s i o n a l  a c t i v i t i e s .

By t h e  s p r in g  o f  1902, t h e  a r t i f i c a l  p o p u la t i o n  exp los ion  t h a t
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Lawton had ex p e r i en ced  dur ing  th e  f i r s t  months of  the  c o u n t r y ' s  opening 

had ceased .  The m ig ra t ion  o f  fa rmers  to  t h e i r  homestead c l a im s  and the 

d e p a r t u r e  o f  d i s a p p o i n t e d  land s e e k e r s  reduced t h e  c i t y ' s  p o p u la t i o n  to  

7 ,083 .  The e r e c t i o n  o f  permanent downtown bu i ld ings  p ro g re s s ed  and by 

l a t e  J u l y ,  1902, Lawton b o o s te r s  p o in ted  t o  t h r e e  completed b r i c k  e d i 

f i c e s  and f o u r  a d d i t i o n a l  ones under  c o n s t r u c t i o n .  Urban and r u r a l  

d w e l l e r s  a l i k e  concerned themselves  w i th  the improvement o f  county 

r o a d s ,  a n o t h e r  p r e r e q u i s i t e  to  Lawton 's  cont inued economic w e l l - b e i n g ;  

and w i th  t h e  ass ignment o f  c o n t r a c t s  by the  county commissioners on 

J u l y  31 ,  1902,  a Lawton newspaper boas ted  t h a t  Comanche County would 

have b r id g e s  "second to  none in Oklahoma.

The c i t i z e n s  of  Lawton r e a d i l y  bene f i ted  from th e  t e c h n o lo g ic a l  

improvements in t r a n s p o r t a t i o n  and communications,  but  they  made only

47l i m i t e d  use o f  advances in urban w a te r ,  f i r e ,  and s a n i t a t i o n  s e r v i c e s .

In J u l y ,  1902,  t h e  c i t y  counci l  sough t  to  improve Lawton's h y g ie n ic  

s t a t e  by i n i t i a t i n g  a municipal  r e f u s e  c o l l e c t i o n  s e r v i c e  and by

demanding t h a t  r e s i d e n t s  p lace  t h e i r  t r a s h  in covered r e c e p t a c l e s  loca ted

48
in t h e  r e a r  o f  t h e i r  premises  on th e  a l l e y s .  P a r a l l e l  t o  o t h e r  c i t i e s ,  

Lawton s u f f e r e d  from a p au c i ty  o f  funds r a t h e r  than  from an ig o ra n c e  of  

rem ed ies ,  t h e r e b y  hampering th e  e f f o r t s  of  c i t y  o f f i c i a l s  t o  m i t i g a t e

f u r t h e r  t h e  haza rds  posed by an i n s u f f i c i e n t  w a te r  supply  and chances of

49f i r e .  In e a r l y  March of  1904 a p r a i r i e  f i r e  t h a t  had o r i g i n a t e d  no r th 

wes t  o f  Lawton t h r e a t e n e d  t o  d e s t r o y  th e  f l e d g l i n g  m u n i c i p a l i t y ;  and 

only  a f o r t u i t o u s  modera t ion in t h e  v e l o c i t y  of  t h e  wind saved th e  c i t y  

from e x t i n c t i o n ,  because a l though  th e  m a jo r i t y  of  t h e  male p o p u la t io n  

tu rn e d  out  t o  f i g h t  t h e  b la z e  w i th  b l a n k e t s  and brooms, th e  c i t y  d id  not
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have enough w a te r  to  supply th e  d a i l y  needs o f  i t s  c i t i z e n s  much l e s s  

enough t o  combat a rag ing p r a i r i e  f i r e  fanned by high winds.

Having escaped the  scourge  o f  th e  p r a i r i e  f i r e ,  Lawtonians 

looked fo rw ard  to  b e t t e r  d a i l y  l i v i n g  c o n d i t i o n s .  In e a r l y  1904 th e  

S e c r e t a r y  o f  I n t e r i o r  had a u t h o r i z e d  th e  e x p e n d i tu re  of  a p p ro x im a te ly  

$177,000 d e r i v e d  from the  proceeds o f  th e  o r i g i n a l  s a l e  o f  town l o t s  in 

Lawton f o r  a munic ipal  sewage sys tem,  a waterworks ,  one p u b l i c  school  

b u i l d i n g ,  and a county c o u r t  house based on plans  d r a f t e d  by t h e  D e p a r t 

ment o f  I n t e r i o r  and c o n s t ru c t e d  under  the  s u p e rv i s io n  o f  d e p a r tm en ta l  

50o f f i c i a l s .  With the complet ion o f  t h e  waterworks on December 22,

1904, r e s i d e n t s  of  Lawton had abundan t ,  pure wate r .  The com ple t ion  o f

the  c i t y ' s  sewage system in September ,  1905, improved p u b l i c  h e a l t h .

The d e s i g n a t i o n  of  nearby F o r t  S i l l  as a f i e l d  a r t i l l e r y  p o s t  in th e

same y e a r  p rov ided  an economic fo u n d a t io n  f o r  the  c i t y .  Because of

the  founding  o f  Lawton, F o r t  S i l l  had c o n s t i t u t e d  a t i n y  g a r r i s o n  whose

abandoment seemed p re d e s t i n e d ,  t h e  c i t i z e n s  o f  Lawton d id  n o t  reco g n ize

u n t i l  1909 t h e  important  p o t e n t i a l  t h a t  F o r t  S i l l  as  an a r t i l l e r y  base

52presen ted  t o  t h e  c i t y ' s  economic p r o s p e r i t y  and expans ion .

Gensman took advantage o f  t h e  many p r o f e s s io n a l  and b u s in e s s  

o p p o r t u n i t i e s  he pe rce ived .  He swi tched  th e  focus o f  h i s  law p r a c t i c e  

from r e l i n q u i s h m e n t s  to  th e  commercial b u s i n e s s ,  o b ta in e d  a p o s t  as  a 

fe d e ra l  m a g i s t r a t e ,  and ac ted  as  a le nd ing  emissary  f o r  t h e  Plumb fam i ly .  

He a l s o  per formed t h e  a d d i t i o n a l  l e g a l  s e r v i c e  of  a b s t r a c t  exam inat ion  

and purchased  more farm lands as in v e s tm e n t s .  As t h e  f r equency  o f  p rop

e r t y  t r a n s f e r e n c e s  in  sou thern  Oklahoma T e r r i t o r y  mounted,  i t  sparked  a 

demand t h a t  a t t o r n e y s  examine p r o p e r ty  a b s t r a c t s  in  o r d e r  t o  i n s u r e  t h a t
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each a l i e n a t i o n  complied with the  lega l  s t r i c t u r e s .  Owing to  the  r a p id

t u r n o v e r  o f  p r o p e r ty ,  p r o s p e c t i v e  pu rchase rs  found th e  op in ion  o f  an

a t t o r n e y  u se fu l  in  a s c e r t a i n i n g  whether o r  no t  t h e  t i t l e  t o  the p ro p e r ty

c o n ta in e d  any d e f e c t s ,  i . e . ,  whether o r  no t  t h e  s e l l e r  o f  p rope r ty  pos -

s s e s s e d  a c l e a r ,  u n a s s a i l a b l e  t i t l e .  By 1906 and q u i t e  p o s s ib ly  sooner ,

t h e  exam inat ion o f  a b s t r a c t s  formed an o th e r  f e a t u r e  o f  lega l  work t h a t

53Gensman rendered  t o  c l i e n t s .

The evolv ing  economic and p o l i t i c a l  c l i m a t e  in  Lawton and 

s o u th e rn  Oklahoma T e r r i t o r y  compelled a t t o r n e y s  unamenable to  the  a l 

t e r e d  s i t u a t i o n  t o  move t o  new lo c a t io n s  o r  t o  s w i tc h  t h e i r  p r o f e s s io n s .  

Those a t t o r n e y s  unable  o r  unw i l l ing  t o  perform new types  o f  lega l  work 

l o s t  c l i e n t s .  By 1905 th e  number of  a t t o r n e y s  working in Lawton had

d ec re ase d  from 225 t o  72. ■ Gensman's law p a r t n e r ,  Otto Sump, was one who

had l e f t .  Banking in Indian  T e r r i t o r y  proved more congenial  to  Sump's

54t a s t e s  and t a l e n t s  than  th e  p r a c t i c e  o f  law.

S t i l l  not  c o n t e n t  with  h is  income, Gensman agreed to  assume the 

d u t i e s  of  a p p r a i s e r  and loan agen t  in Comanche County f o r  a second farm 

loan  company which l i k e  th e  Plumbs' a ccep ted  f i r s t  mortgages on farms as 

c o l l a t e r a l  f o r  f i n a n c i a l  a s s i s t a n c e .  The job  o f  agen t  and a p p r a i s e r  f o r

t h e  Wichita Loan and T r u s t  Company, however,  h e l d  an added i n c e n t iv e

which h i s  ar rangement  w i th  th e  Plumbs did  no t  h av e ,  i t  paid him a f e e  

f o r  each p ie ce  of  land he eva lua ted  and re im bursed  him f o r  t r a v e l

55expenses  in a d d i t i o n  t o  t h e  commission on farm lo a n s  t h a t  he made. To 

reduce  the  c o s t  o f  h i s  o f f i c e  overhead,  as  e a r l y  a s  November, 1902, 

Gensman had v o lun tee red  t o  c o l l e c t  the  monthly r e n t  from the  o th e r  t e n 

a n t s  who occupied th e  same b u i l d in g .  In exchange f o r  h i s  a s s i s t a n c e .
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A. G. M or r i s ,  t h e  owner of  th e  Graham B u i l d i n g ,  al lowed him o f f i c e  

space  f r e e  o f  charge .  M orr is ,  who posse ssed  a s u b s t a n t i a l  amount of  

p r o p e r t y  in  Comanche County and who r e s i d e d  in  the  nearby town of  

W a l t e r s ,  a l s o  paid  Gensman to  manage th e  b u i l d i n g . ^ ^  When Morris  and 

h i s  w i fe  r e t i r e d  to  southern C a l i f o r n i a  in  1904, they  r e t a i n e d  Gensman 

t o  s u p e r v i s e  t h e i r  real  e s t a t e  h o ld in g s  i n  Comanche County; and from 

1904 t o  1911 he s ing le -handed ly  looked a f t e r  t h e i r  p ro p e r ty  i n t e r e s t s .  

To t h e  mutual s a t i s f a c t i o n  and p r o f i t a b i l i t y  of  t h e  M o r r i s e s '  and him

s e l f ,  Gensman c o n s c i e n t i o u s l y  ad v i se d  th e  couple upon n e c e s s a r y  r e p a i r s  

and t h e i r  co r responding  c o s t s ,  t h e  amount of  t h e i r  p ro p e r ty  t a x e s ,  the  

p r e v a i l i n g  r e n t a l  c o n d i t i o n s ,  and t h e  c u r r e n t  m a r k e t a b i l i t y  o f  t h e i r  

p r o p e r t y ;  and he d u t i f u l l y  c a r r i e d  ou t  t h e  c o u p l e ' s  i n s t r u c t i o n s  r e g a r d 

ing  the  management of  t h e i r  r e a l  e s t a t e .

On May 14, 1903, Gensman r e c e iv e d  a wire from h is  f i n a n c é e ,

Lucia Van C l e e f ,  informing him o f  h e r  a r r i v a l  in P e r ry .  Owing to  he r

s tudy  o f  music in Chicago the  couple  had no t  seen each o t h e r  f o r  e i g h t

months,  and Lucia implored him " t o  come up ( t o  Perry )  i f  o n ly  f o r  a

d a y . " ^ ^  By t h e  spr ing  o f  1904, Gensman had a t t a i n e d  a l e v e l  o f  income

t h a t  he deemed s u f f i c i e n t  f o r  h i s  m a r r i a g e ;  and on Apri l  4 ,  1904, in

P e r r y ,  Oklahoma, Loren M. Gensman, age t w e n t y - f i v e ,  and Lucia E. Van

59C le e f ,  age tw e n t y - f o u r ,  were wed.

R e f l e c t i n g  his p e r s i s t e n t  c o n v i c t i o n  t h a t  the  va lue  o f  farm 

land in  so u th e rn  Oklahoma T e r r i t o r y  would con t inue  t o  r i s e  f o r  s e v e ra l  

y e a r s ,  Gensman purchased the  homestead o f  h i s  former law p a r t n e r ,  O t to  

Sump, in  1905. Two years  l a t e r  Gensman s o ld  the  farm a t  a p r o f i t  which 

led  h i s  f a t h e r  t o  recommend t h a t  he s e l l  h i s  homestead,  t o o . ^ ^  Because
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of  N ic h o la s '  s u c c e s s f u l  s p e c u la t i o n s  i n  and knowledge o f  t h e  p r e v a i l i n g  

market f o r  farm la n d ,  h is  advice no doubt  had some a f f e c t  on h i s  so n ' s  

subsequen t  d e c i s i o n  t o  s e l l  h i s  homestead in  the f a l l  o f  1907. Recep

t i v e  to  th e  id e a  o f  expanding th e  scope  o f  hi s  d e a l in g s  t o  in c lu d e  land 

o u t s id e  Oklahoma T e r r i t o r y ,  in 1905 Gensman, in co n ju n c t io n  with  

C. 0. C la r k ,  an a t t o r n e y  from I l l i n o i s  who had r e c e n t l y  moved to  Lawton, 

cons ide red  t h e  purchase  of  homestead re l i n q u i s h m e n t s  in  t h e  former  Uinta 

Indian r e s e r v a t i o n  in Utah f o r  pu rposes  o f  land s p e c u l a t i o n . ^ ^  In the 

f a l l  o f  1905 a f t e r  Clark journeyed t o  Utah to  a s se s s  t h e  s i t u a t i o n  f i r s t 

hand, he w ired  Gensman t h a t  the  pu rchase  o f  the  r e l i n q u i s h m e n t s  appeared
fi?

to be a sound inves tm en t .  Yet ,  w h i l e  t h e  notion of  buying t h e s e  Utah 

homestead c la im s  i n t r i g u e d  Gensman, he s t i l l  h e s i t a t e d  t o  commit his  

c a p i t a l  t o  t h i s  ven tu re  without  more e x t e n s i v e  in fo rm a t ion  about  the 

count ry  tha n  Clark  and his  r e a l  e s t a t e  c o n t a c t s  had f u r n i s h e d .  To s a t 

i s f y  h i s  need f o r  a f u l l e r  acc oun t ,  in March of  1906 Gensman sought spe

c i f i c  a d v ic e  from Derry Smith,  a r e a l t o r  in  Theodore,  Utah ,  about  the  

number o f  r e l i n q u i s h m e n t s  f o r  s a l e ,  t h e  c u r r e n t  p r i c e  o f  r e l i n q u is h m en t s ,  

the a v a i l a b i l i t y  o f  w a te r ,  and th e  f e r t i l i t y  of  the  s o i l .  Sm i th ' s  

emphatic r e p l y  t h a t  a l l  the  lands  r e q u i r e d  i r r i g a t i o n  even t o  produce

good p a s tu r a g e  a p p a r e n t ly  quenched Gensman's d e s i r e  t o  d abb le  in  Utah

63
r e l in q u i s h m e n t s  f o r  h i s  i n t e r e s t  i n  t h e  Utah lands q u i c k ly  subs ided .

In 1906 Gensman a l s o  toyed  w i th  a scheme to  pu rchase  land in  

Barber County,  Kansas.  At f i r s t  g l a n c e  i t  appeared t h a t  t h e  c u r r e n t  own

ers  had f a i l e d  t o  o b ta in  c l e a r  t i t l e  t o  t h e  land,  whose v a lu e  had r i s e n

64
because o f  i t s  p rox im i ty  to  a p r o s p e c t i v e  r a i l r o a d  s t a t i o n ,  Gensman, 

however, abandoned h i s  not ion  o f  t r y i n g  t o  acqu i re  th e  Kansas land f o r
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s p e c u l a t i v e  purposes  when he l e a rn e d  t h a t  th e  owners had indeed  p e r 

f e c t e d  t h e i r  p ro p e r ty  deed ,  hence s e t t l i n g  any doubt  t h a t  th e y  had 

c l e a r  t i t l e  to  t h e  p ro p e r ty .  Having an u n a s s a i l a b l e  deed t o  t h e  prop

e r t y  and f u l l  knowledge t h a t  th e  land  had become q u i t e  v a l u a b l e ,  the 

owners th rough  t h e i r  a t t o r n e y ,  Seward I .  F i e l d ,  informed Gensman t h a t  

they  would most a s su red ly  not  s e l l  t h e i r  land c h e a p l y . T h e s e  two 

a b o r t i v e  a t t e m p t s  quel led  Gensman's i n t e r e s t  in  land  s p e c u l a t i o n  o u ts id e  

o f  Oklahoma.

In J u n e ,  1906, Congress a u t h o r i z e d  the  opening t o  s e t t l e m e n t  o f  

505,000 a c r e s  l o c a t e d  in the  fo rm er  Kiowa-Comanche r e s e r v a t i o n s ,  the  Big 

P a s t u r e ,  land t h a t  i t  had o r i g i n a l l y  s e t  a s id e  f o r  t h e  purpose  of  f u r 

n i s h in g  th e  In d ian s  with wood and p a s t u r e .  The opening was t o  occur 

w i th i n  s i x  months a f t e r  c o n g re s s io n a l  enac tment,  and t h e  P r e s i d e n t  was 

t o  s p e c i f y  the  exac t  date  by p ro c la m a t io n .  Congress exc luded  a l l  

pe rsons  who had p r ev ious ly  o b ta in e d  p a t e n t s  by homesteading and decreed 

t h a t  p r o s p e c t i v e  pu rchasers  b id  f o r  t r a c t s  o f  land n o t  t o  exceed 160 

a c r e s  a t  a p u b l i c  auc t ion  with  each  pa rce l  o f  land t o  be awarded to  the  

h i g h e s t  b id d e r .  Congress a l s o  i n v e s t e d  the  S e c r e t a r y  o f  I n t e r i o r  with 

power t o  d e t e rm in e  the manner in  which th e  p u b l i c  s a l e  would be con

d u c te d .  In a d d i t i o n ,  the a c t  i n v a l i d a t e d  any b id  under  $5 p e r  ac re  and 

r e q u i r e d  t h e  buyer  to  pay o n e - f i f t h  o f  th e  agreed p r i c e  a t  t h e  t ime of  

purchase  and t o  pay the ba lance  i n  f o u r  annual i n s t a l l m e n t s . ^ ^

The l e g i s l a t i o n  a u t h o r i z i n g  s e t t l e m e n t  in  t h e  Big P a s t u r e ,  had 

a p l e a s a n t  impac t  on Gensman beca use ,  a l though t h e  law d i s q u a l i f i e d  him 

from purchas ing  land t h e r e ,  i t  e n t i t l e d  h is  b r o t h e r  Logan t o  p a r t i c i p a t e  

in  t h e  a u c t i o n .  Owing to  S e c r e t a r y  E. A. H i tc h c o c k ' s  d e c i s i o n  t o  manage
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the  auc t ion  by s e a l e d  bids i n s t e a d  o f  by viva voce b i d s ,  s i m i l a r  to  the  

m a j o r i t y  o f  b i d d e r s ,  Logan E. Gensman t r a v e l e d  to the  Big P a s t u r e  t o  

i n v e s t i g a t e  th e  land befo re  t h e  s a l e .  To b e n e f i t  from h i s  b r o t h e r ' s  

f a m i l i a r i t y  with  c o n d i t io n s  in  s o u th e r n  Oklahoma T e r r i t o r y ,  Logan asked 

L. M. to  accompany him on h is  i n s p e c t i o n  o f  f a r m s i t e s .  Logan 's  lowes t  

o f f e r  f o r  160 a c r e s  was $1624, h i s  h i g h e s t  $1757.80.^^ In February  of  

1907 th e  S e c r e t a r y  of  I n t e r i o r  n o t i f i e d  Logan t h a t  h i s  b id  on a q u a r t e r -  

s e c t i o n  n e a r  Geronimo had been a c c e p t e d ,  and consequen t ly  Logan and h i s  

fam i ly  p repared  t o  move to  t h e i r  new fa rm .^ ^  Although the  two b r o t h e r s  

d i f f e r e d  g r e a t l y  in  p e r s o n a l i t y ,  t h e y  m a in ta ined  a r a p p o r t  t h ro u g h o u t  

the  y e a r s  and r e l i e d  on each o t h e r ' s  e x p e r t i s e .  I n d i c a t i v e  o f  t h e i r  

r e l a t i o n s h i p ,  L. M. o f ten  depended upon h i s  b r o t h e r ' s  adv ice  in  m a t t e r s  

r e l a t i n g  t o  th e  management o f  h i s  farm p r o p e r t i e s

The union o f  L. M. and Lucia Gensman produced no o f f s p r i n g ,  a 

s i t u a t i o n  which she e a s i l y  accep ted  b u t  which d i s s a t i s f i e d  him. Beneath 

the g r u f f  manner t h a t  L. M. p r e s e n t e d  t o  c h i ld r e n  lay  a genuine  fondness  

fo r  them and a keen d e s i r e  to  have c h i l d r e n  of  h i s  own.^^ The s e t t l e 

ment o f  Logan and h i s  family in  Comanche County enab led  Loren t o  f i l l  

p a r t i a l l y  t h e  void t h a t  a rose  from h i s  own lack  o f  c h i l d r e n  by a s s o c i 

a t i n g  with  Logan 's  t h r e e  o l d e s t  c h i l d r e n .  Logan's two o l d e s t  g i r l s ,  

Blanche and Lola,  were t h e i r  u n c l e ' s  p a r t i c u l a r  f a v o r i t e s ,  and t h e  g i r l s  

f r e q u e n t l y  v i s i t e d  t h e i r  uncle and a u n t  in  Lawton. L o re n ' s  a t t a c h m e n t  

and i n t e r e s t  in  Logan's  c h i l d r e n ,  however,  never  ex tended t o  o v e r -  

indu lgence .  A f i rm  b e l i e v e r  t h a t  e d u c a t io n  b e t t e r  equipped one t o  earn  

an adequa te  l i v e l i h o o d ,  he a l s o  he ld  t h a t  one ought  t o  pay f o r  o n e ' s  own 

ed u c a t io n ;  and a l though  he encouraged Logan 's  t h r e e  o l d e s t  t o  c o n t in u e
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t h e i r  formal s t u d i e s ,  he did not  a id  t h e i r  e f f o r t s  excep t  paying fo r  

L o l a ' s  t u i t i o n  dur ing  her  one y e a r  a t  th e  U n iv e r s i ty  of Oklahoma. Be

cause t h e i r  r u r a l  school  did no t  encompass a f u l l  secondary  cu r r ic u lum ,  

Raymond, Blanche ,  and Lola had t o  l i v e  in Lawton in o r d e r  t o  ga in  a high 

school e d u c a t io n .  While L. M. p e r m i t t e d  Raymond to  s l e e p  in  h i s  law 

o f f i c e  a t  n i g h t ,  the  boy had to  work in  a grocery  s t o r e  f o r  h i s  board.

In c o n t r a s t ,  Blanche and Lola s t a y e d  in  t h e i r  aunt  and u n c l e ' s  home dur

ing th e  t ime t h a t  they  a t tended  Lawton High School.  Yet ,  t h e i r  unc le  

and aun t  r e q u i r e d  both g i r l s  t o  cook and t o  do housework in  exchange fo r  

t h e i r  board and room/^ The f a c t s  t h a t  he c o n s i s t e n t l y  prov ided  Blanche 

moral s uppo r t  in th e  e a r l y  1920 's  so t h a t  she would proceed with  her  

h ighe r  ed u c a t io n  and t h a t  he pa id  f o r  L o l a ' s  u n i v e r s i t y  t u i t i o n  f o r  two

semes te rs  in t h e  l a t e  1920's  r e f l e c t  Gensman's con t inued  concern f o r

72the w e l l -b e in g  o f  h i s  two n ie c e s .

Bes ides  t h e  opening o f  t h e  Big P a s tu r e ,  in  June o f  1906 Congress

enac ted  a n o t h e r  law t h a t  d i r e c t l y  a f f e c t e d  Gensman's f u t u r e ,  t h e  Oklahoma 

73Enabling Act .  In t h e  same y e a r ,  Judge Frank E. G i l l e t t e  had achieved 

p r e s i d e n t i a l  r eappo in tm en t  and s e n a t o r i a l  con f i rm a t ion  as  United  S ta t e s  

t e r r i t o r i a l  judge  f o r  t h e  seventh  d i s t r i c t  o f  Oklahoma; and consequen t ly ,  

owing to  h i s  su p p o r t  o f  G i l l e t t e ,  Gensman had r e t a i n e d  t h e  p o s i t i o n  of  

r e f e r e e  in  b a n k ru p tc y .^ ^  The passage  o f  the  Oklahoma Enabl ing Act ,  how

eve r ,  s i g n i f i e d  a r e o r g a n i z a t i o n  o f  t h e  j u d i c i a l  system.  With th e  a d 

mission o f  Oklahoma i n t o  the union in  1907 Congress reduced th e  number o f  

United S t a t e s  d i s t r i c t  cou r t s  and ju d g e s  in Oklahoma because  t h e  s t a t e  

j u d i c i a r y  assumed many o f  the  f u n c t i o n s  t h a t  United S t a t e s  t e r r i t o r i a l  

judges  had performed.  For purposes  o f  adm in i s t e r in g  f e d e r a l  law.
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Congress d iv i d e d  th e  new s t a t e  i n t o  two United S t a t e s  Court d i s t r i c t s ,

the wes te rn  d i s t r i c t  comprising the  fo rmer  Oklahoma T e r r i t o r y  and th e

75e a s t e r n  d i s t r i c t  comprising th e  former Ind ian  T e r r i t o r y .

Democrats dominated the  s t a t e  c o n s t i t u t i o n a l  convention and,  

hence,  the  d e s ig n  o f  the  c o n s t i t u t i o n ;  and on September 17, 1907, 

Oklahomans approved the  s t a t e  c o n s t i t u t i o n  and e l e c t e d  a Democratic ma

j o r i t y  to  s t a t e  and lo c a l  o f f i c e s .  However, the  appointment and c o n f i r 

mation of United  S t a t e s  d i s t r i c t  judges  s t i l l  r e s id e d  with Repub l icans ,  

who held ascendancy  in  the n a t io n a l  g o v e r n m e n t . A w a r e  t h a t  the  two 

fe d e ra l  j u d g e s h i p s  would go to  Repub l icans ,  such Oklahoma Republican 

a s p i r a n t s  as  John J .  Burford,  United S t a t e s  D i s t r i c t  Judge f o r  th e  f o u r th  

j u d i c i a l  d i s t r i c t  o f  th e  T e r r i t o r y  o f  Oklahoma, i n i t i a t e d  t h e i r  cam

paigns in t h e  summer o f  1907 t o  secu re  appoin tments  as f e d e ra l  ju d g e s .  

From the  numerous a p p l i c a n t s ,  Theodore R ooseve l t  s e l e c t e d  John H. 

C o t t e r a l ,  a G u th r i e  a t to rn e y  prominent  in  both the  t e r r i t o r i a l  and 

n a t io n a l  Republ ican  o r g a n i z a t i o n s ,  as  Uni ted  S t a t e s  d i s t r i c t  judge f o r  

the wes te rn  h a l f  o f  the  s t a t e  and Ralph E. Campbell as United S t a t e s  

d i s t r i c t  ju d g e  f o r  th e  ea s te rn  h a l f . ^ ^

While Gensman had an a c q u a in ta n c e  w i th  C o t t e r a l ,  he did not

78
e n e r g e t i c a l l y  work f o r  h is  appoin tment.  Probably  stemming from 

Gensman's f a i l u r e  t o  promote w h o leh ea r ted ly  C o t t e r a l ' s  a p p l i c a t i o n ,  im

media te ly  a f t e r  he took the oath o f  o f f i c e ,  C o t t e r a l  appoin ted  B. M. 

Parmenter ,  a n o t h e r  Lawton a t t o r n e y  and a Republ ican ,  as r e f e r e e  in 

bankruptcy f o r  Caddo and Comanche c o u n t i e s  ( th e  d i s t r i c t  c o u r t  had e l i m 

ina ted  Kiowa from Gensman's d i s t r i c t  in June  o f  1905 . )^^  As Gensman 

s u c c i n c t l y  ph ra sed  th e  tu rn  of  events  i n  a l e t t e r  t o  a S t .  Louis
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a s s o c i a t e ,  "Under the  new regime I am r e l i e v e d  o f  t h e  d u t i e s  of  Referee 

in bank rup tcy .

S t r i p p e d  of  the  p o s i t i o n  o f  r e f e r e e  in b ank rup tcy  but  having

b e n e f i t e d  from th e  exper ience  o f  s e rv ing  in t h a t  c a p a c i t y  f o r  f i v e  y e a r s ,

Gensman a n t i c i p a t e d  ga in ing  a monopoly o f  the commercial bus iness  in

Lawton and t h e  sur rounding a r e a .  Having made a p r o f i t  from the  s a l e  of

two fa rm s ,  he a l s o  looked forward to  engaging in  f u r t h e r  r ea l  e s t a t e

s p e c u l a t i o n .  In a d d i t i o n ,  with the  e x p l i c i t  u n d e r s t a n d in g  t h a t  t h e s e

sums would c o n s t i t u t e  the  preponderance o f  t h e i r  s h a r e s  i n  h i s  e s t a t e ,

in  February  o f  1907 Nicholas Gensman had f i n a l l y  y i e l d e d  to  the

e n t r e a t i e s  o f  h i s  sons and o f f e r e d  to  pay $3,000 t o  each  man. Both

L. M. and Logan r e a d i l y  accep ted  t h e i r  f a t h e r ' s  p r o p o s i t i o n  and sub-

81s e q u e n t l y  each rece ived  from t h e i r  f a t h e r  the sum o f  $3,650.

Although the p o p u la t io n  of  Lawton had d e c re a se d  t o  5,562 p e r -

82so n s ,  a t  l e a s t  two i n d i c a t o r s  p o in ted  to  fu tu r e  economic p r o s p e r i t y .

With t h e  opening o f  the Big P a s t u r e  to  s e t t l e m e n t ,  Comanche County e n 

joyed  a s u b s t a n t i a l  in c re as e  in land and po p u la t io n ;  and th e  d e s ig n a t io n  

o f  F o r t  S i l l  a s  a f i e l d  a r t i l l e r y  pos t  had engendered p ro p o s a l s  by t h e  

Army t o  expand th e  s i z e  of  the  f o r t  in o rder  to  f a c i l i t a t e  th e  t r a i n i n g  

and p r o v i s i o n i n g  of  l a r g e r  numbers o f  m i l i t a r y  p e r s o n n e l .  Thus,  in 

November of  1907,  Gensman faced  th e  f u t u r e  with t h e  c o n f i d e n t  expec

t a t i o n  of  b e t t e r  th ings  to  come.
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CHAPTER V

BUSINESS AND REAL ESTATE VENTURES

Gensman had no t  su r rendered  h i s  f e d e r a l  pos t  w i l l i n g l y  and he 

was tempted t o  change h i s  p o l i t i c a l  a f f i l i a t i o n  from the Republ ican  to  

th e  Democrat ic p a r t y .  Yet, he p e rce ived  t h a t  w h i le  such a move might  

g r a t i f y  h i s  momentary d e s i r e  f o r  r evenge ,  in the  long run i t  might  

impede h i s  economic and p o l i t i c a l  a s p i r a t i o n s ,  e s p e c i a l l y  in l i g h t  o f  

th e  numerous Republ ican  connec tions  he had e s t a b l i s h e d .  T h e r e f o re ,  he 

f i n a l l y  accep ted  h i s  d isp lacement and remained a Republican .^  Having 

a s c e r t a i n e d  t h a t  t h e  l e g a l  fees  t h a t  he could acc rue  through h i s  i n 

c reased  p a r t i c i p a t i o n  in bus iness  could o f f s e t  h i s  eventual  l o s s  o f  i n 

come from r e f e r e e i n g ,  Gensman did no t  t a r r y  in  h i s  a t tem pts  t o  g a i n  a 

l a r g e r  p o r t i o n  o f  t h e  c o l l e c t i o n  c la ims in  Lawton and wes tern  Oklahoma. 

In o rde r  t o  draw t h e i r  a t t e n t i o n  t o  h is  new s t a t u s  and to  e f f e c t  t h e i r  

send ing a b ig g e r  volume o f  claims t o  him, du r ing  l a t e  November and 

December o f  1907 he wrote to  th e  c o l l e c t i o n  a g en c ie s  whom he a l r e a d y  

r e p re s e n te d  and s t a t e d  t h a t  he could now handle any and a l l  th e  c o l 

l e c t i o n s  w i th in  t h e  a r e a .  At th e  same t im e  he wrote to  o u t -o f - to w n  c o l 

leagues  and asked  t h e i r  a s s i s t a n c e  no t  on ly  i n  p rocur ing  more l e g a l

bus iness  but  a l s o  in  ob ta in ing  c o n t r a c t s  from a d d i t i o n a l  c o l l e c t i o n  
2

a genc ie s .

80
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In l a t e  November o f  1907 Gensman a l so  corresponded  w i th  th e  

U. S. D i s t r i c t  Judge concerning the  p o s s i b i l i t y  o f  h is  c o n t i n u i n g  to  

p r e s i d e  as r e f e r e e  over bankruptcy cases  t h a t  the  t e r r i t o r i a l  d i s t r i c t  

ju d g e ,  Frank E. G i l l e t t e ,  had r e f e r r e d  t o  Gensman p r i o r  t o  t h e  c o n s o l i 

d a t i o n  o f  the  f ed e ra l  j u d i c i a l  d i s t r i c t s  produced by Oklahoma s t a t e h o o d .  

C o t t e r a l ' s  d e c i s io n  to  adhere t o  t h e  p receden t  o f  m a in ta in in g  pending 

bankrup tcy  cases  under the  j u r i s d i c t i o n  o f  the  o r i g i n a l  r e f e r e e  met with 

Gensman's wholehearted a p p ro v a l ,  f o r  the  ru l i n g  s i g n i f i e d  t h a t  he would 

s t i l l  draw compensation as a r e f e r e e ,  a compensation n e v e r t h e l e s s  t h a t  

would s t e a d i l y  d e c l in e  as b a n k ru p tc ie s  ass igned  t o  Gensman reached  t h e i r
3

f i n a l  d e t e rm in a t io n .  By 1909 th e  d i s t r i c t  c o u r t  had concluded  a l l  but 

a few o f  the  cases  t h a t  invo lved  Gensman as th e  r e f e r e e .  Gensman, how

e v e r ,  s t i l l  rece ived  income from r e f e r e e i n g  even a f t e r  he no lo n g e r  had 

th e  f e d e r a l  pos t  of r e f e r e e .

Because most s u b s t a n t i a l  w ho lesa le  concerns  adhered t o  th e  

p o l i c y  o f  channeling  t h e i r  c la ims f o r  payment of  deb t s  th rough  c o l l e c 

t i o n  a g e n c i e s ,  Gensman r e a l i z e d  t h a t  t o  ga in  the  l i o n ' s  s h a r e  o f  th e  

c o l l e c t i o n  t r a d e  in Lawton and sou thw es te rn  Oklahoma he f i r s t  had to  

ach iev e  d e s ig n a t io n  as the  l o c a l  ag en t  o f  the  le ad ing  n a t i o n a l  and 

r e g io n a l  forwarding houses t h a t  had p r e v io u s l y  denied him t h e i r  r e p r e 

s e n t a t i o n s .  Besides sending c o l l e c t i o n  i tems and c r e d i t  q u e r i e s  t o  a t 

t o r n e y s ,  some o f  the l a r g e r  c o l l e c t i o n  agenc ies  compiled a d i r e c t o r y  of  

a t t o r n e y s  with  whom they  had e s t a b l i s h e d  t i e s  and whose work they  

recommended.^ The u t i l i z a t i o n  o f  t h e s e  le g a l  d i r e c t o r i e s  by t h e  

a g e n c i e s '  co r responden t  c l i e n t s  and a t t o r n e y s  and more i m p o r t a n t l y  by 

o t h e r  c o l l e c t i o n  agenc ies  whenever th e y  needed th e  s e r v i c e s  o f  a lawyer
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in a p a r t i c u l a r  v i c i n i t y  f u r t h e r  in c re a s e d  the  importance o f  g a in in g
5

t h e s e  a g e n c i e s '  r e p r e s e n t a t i o n s .  To e f f e c t  h i s  goal o f  becoming the  

c h i e f  em is sa ry  of the  major fo rw ard ing  companies, and hence th e  r e c i p 

i e n t  o f  t h e  g r e a t e r  p a r t  o f  t h e  c l a im s  t h a t  they handled a s  well as  the 

b e n e f i c i a r y  o f  lega l  b u s in e s s  d e r iv e d  from h is  l i s t i n g  in  t h e i r  d i r e c 

t o r i e s ,  from l a t e  1907 u n t i l  l a t e  1911 Gensman p e r s i s t e n t l y  q u es t ioned  

t h e  c o l l e c t i o n  agenc ies  whose c o n t r a c t s  he sought  about  t h e  performance 

of  t h e i r  p r e s e n t  de s ig n e e ,  and e x t o l l e d  h is  v i r t u e s .  Moreover,  he en

l i s t e d  the  suppor t  o f  loca l  and o u t -o f - tow n  c o n f r e r e s  and even o f  o th e r  

fo rw a rd in g  houses who prov ided  th e  agenc ies  with  glowing s t a t e m e n t s  of  

Gensman's  a b i l i t i e s  and e x h o r t a t i o n s  t o  name him as t h e i r  l e g a l  

c o r r e s p o n d e n t . ^

By January  o f  1908, Gensman's t a c t i c s  had produced a c o n t r a c t

w i th  t h e  Wilber  M ercan t i le  Agency; and by the end o f  the  y e a r  Snow,

Church and Company and the American Lawyers Company had l i k e w i s e  d e s i g 

n a t e d  him as t h e i r  s o l e  a g e n t .  In 1909 Gensman added agreements  with 

t h e  W holesa le r s  Adjustment Company and the  C re d i t  R epo r te r  Company to

h i s  assem blage  o f  r e p r e s e n t a t i o n s ;  and in  1910 he achieved  n o t  on ly  a

c o n t r a c t  w i th  the  A s s o c i a t i o n  o f  Bonded Attorneys  but  a l s o  t h e  p ie c e  de 

r e s i s t a n c e , a c o n t r a c t  with t h e  United  S ta t e s  F i d e l i t y  and Guaranty 

Company, a r e p r e s e n t a t i o n  t h a t  he had t e n a c i o u s l y  sought  s i n c e  1901.^ 

The e f f e c t u a t i o n  o f  t h e  formal agreement between th e  c o l l e c t i o n  agency 

and i t s  l o c a l  ag en t ,  however,  u s u a l l y  n e c e s s i t a t e d  th e  payment o f  a sub

s c r i p t i o n  f e e  by the  a d j u s t e r ,  as t h e  lo c a l  agen t  was f r e q u e n t l y  c a l l e d ;  

and t h e  s u b s c r i p t i o n  r a t e s  charged  by th e  agenc ies  v a r i e d  from S5 to  as 

much as $75,  depending upon t h e  c a l i b e r  and s i z e  o f  the  f i r m  and th e
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volume o f  c la im s  t h a t  i t  s en t  to  i t s  c o r r e s p o n d e n t  a t t o r n e y s .  F u r t h e r 

more, as t h e  commercial bus iness  enjoyed more and more p o p u l a r i t y  among 

r e t a i l  and,  in  p a r t i c u l a r ,  wholesale e s t a b l i s h m e n t s  th roughout th e  

n a t i o n ,  t h e  l a r g e r  forwarding  houses tended  t o  i n c r e a s e  t h e i r  s u b s c r i p -
g

t i o n  r a t e s .  N a t u r a l l y  the a d j u s t e r  expec ted  t o  r e c e iv e  enough c o l l e c 

t i o n  i tems to  c o v e r  t h e  cos t  of  the ag reement and to  make a p r o f i t .

As ment ioned p r e v io u s l y ,  the  c o n t r a c t s  o f  the  c o l l e c t i o n  agenc

ie s  s t i p u l a t e d  t h e  r a t e s  o f  commissions t h a t  t h e  a d j u s t e r s  drew from 

s e t t l e m e n t  o f  c l a i m s ;  and j u s t  as  the  s u b s c r i p t i o n  r a t e s  f l u c t u a t e d  from 

company to  company so d id  the  commissions f l u c t u a t e  accord ing  t o  th e  

s i z e  o f  th e  c o l l e c t i o n  agency,  amount o f  th e  d e b t ,  and the  manner in  

which the a d j u s t e r  r e s o lv e d  the  l i q u i d a t i o n  o f  t h e  claim. O v e r a l l ,  t h e  

forward ing houses based an a d j u s t e r ' s  commissions on the  t o t a l  amount 

t h a t  th e  agen t  w res ted  from the  d e b t o r .  The s t a n d a rd  r a t e  p a t t e r n  t h a t  

agenc ies  fo l lo w ed  in the  d e t e r m in a t io n  o f  commissions c o n s i s t e d  of  

r e m i t t i n g  t o  t h e i r  a d j u s t e r s  a c e r t a i n  p e r c e n ta g e  o f  the  f i r s t  $200 to  

$300 d i s c h a r g e d  by th e  d e b t o r ,  a l e s s e r  p e r c e n ta g e  o f  the  next  s e v e r a l  

hundred d o l l a r s  a c q u i t t e d  and f i n a l l y  an even s m a l l e r  pe rce n tage  o f  th e  

amount t h a t  exceeded $1,000.  The e x a c t  p e r c e n ta g e s  and t h e i r  accompany

ing payment b r a c k e t s  u s u a l l y  d i f f e r e d  among t h e  v a r io u s  a g e n c i e s ,  e . g . ,  

whi le  th e  C r e d i t  C le a r in g  House paid a commission of  6 2/3  p e r c e n t  o f  

the f i r s t  $300,  3 1/3 pe rc e n t  o f  the n e x t  $300 t o  $1,000,  and 1 2 /3  p e r 

cen t  o f  th e  amount exceeding $1,000,  M c l lva ine  Adjustment paid 10 p e rc e n t  

on the  f i r s t  $200,  7 pe rce n t  of  th e  n e x t  $200 t o  $500, 5 p e r c e n t  o f  th e  

fo l lowing  $500 t o  $ 1 ,000 ,  and 2 1/2 p e r c e n t  o f  t h e  amount exceed ing 

$1 ,000.^  Thus ,  on a cl a im  o f  $614.00 o f  which he c o l l e c t e d  $602 .90 ,



84

Gensman earned a commission o f  $29.96 from C r e d i t  C le a r in g  House and,  

unbeknownst to the agency ,  an e x t r a  $12 t h a t  he squeezed from the 

d e b t o r . T h i s  p a r t i c u l a r  t r a n s a c t i o n ,  n e v e r t h e l e s s ,  mere ly  c o n s t i t u t e d  

a s t r a i g h t f o r w a r d  c o l l e c t i o n  t h a t  d id  not  in vo lve  any type  o f  l i t i g a t i o n .  

In t h e  commercial b u s in e s s  o n ly  f a i t s  accomplis  counted  and no m a t te r  

how much t ime and e f f o r t  t h e  a d j u s t e r  expended, he ea rned  naught i f  he 

d id  n o t  e x t r a c t  a s e t t l e m e n t .  Nor cou ld  the a d j u s t e r  a n t i c i p a t e  

reimbursement o f  t r a v e l  expenses  when a claim compelled him t o  t r e k  

a c r o s s  th e  coun t ry s ide  u n l e s s  he had made e x p l i c i t  a r rangem ents  with the  

company p r i o r  to  h i s  p r o s e c u t i o n  o f  th e  deb t .  A f t e r  a lm os t  two y ea r s  o f  

u n s t i n t e d  p a r t i c i p a t i o n  in t h e  commercial b u s i n e s s ,  in  t h e  f a l l  of  1909 

Gensman began to r e f u s e  t h e  pursuance  o f  claims beyond Lawton withou t  a 

f i rm guaran tee  t h a t  the  agency or  c r e d i t o r  would d e f r a y  t r a v e l  expenses.^^ 

P a r a l l e l  to  the  methods employed by o t h e r  a t t o r n e y s  engaged in 

c o l l e c t i o n s ,  when Gensman i n i t i a l l y  r ece ived  a c l a im ,  he conducted an 

i n v e s t i g a t i o n  of the  d e l i n q u e n t ' s  f i n a n c i a l  a f f a i r s  in  o r d e r  to  recom

mend a course  o f  a c t i o n  t o  h i s  c l i e n t ,  a c r e d i t o r  or  more l i k e l y  a 

c o l l e c t i o n  agency. Yet t h e  tho roughness  of  h i s  exam ina t ion  wavered from 

t im e ,  p l a c e ,  and i n d i v i d u a l s  concerned .  In o t h e r  w ords ,  he tended to  

i n s p e c t  t h e  s t a t u s  of  d e b t o r s  w i t h i n  a f o r t y - m i l e  r a d i u s  of  Lawton c l o s e r  

than  the s t a t u s  o f  those  beyond s imply  because t h e  l o c a t i o n  o f  the n e a r 

by d e b t o r s  a f fo rded  Gensman co n v e n ie n t  access  to t h e i r  e s t a b l i s h m e n t s  and 

to  such in form ation  as t h a t  p rov ided  by co u r t  r e c o r d s ,  o f f i c e r s  of  banks ,

and o t h e r  a t to rn e y s  r e l e v a n t  t o  th e  d e b t o r s '  r e p u t a t i o n s  f o r  f u l f i l l i n g  

12
t h e i r  o b l i g a t i o n s .  Like o t h e r  a t t o r n e y s  who d e a l t  l a r g e l y  in the  

commercial b u s in e s s ,  Gensman f r e q u e n t l y  de lega te d  t h e  p re l im in a ry
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i n q u i r i e s  t o  one o f  h i s  o f f i c e  w orkers .  In 1909 he inc luded  a n o t h e r

a t t o r n e y ,  Wil l iam T. Dixon, in  h i s  law p r a c t i c e  and in  June o f  t h a t

y e a r  he remarked in  a l e t t e r  to  th e  C onso l ida ted  C o l l e c t i o n  Agencies

13t h a t  he had s t a f f e d  h i s  o f f i c e  with  " p l e n t y  o f  good a s s i s t a n t s . "  By

e a r l y  1913 Gensman had h i red  0, C. Aubrey ,  a young man who se rved  as  a

manager of  Gensman's o f f i c e .  Aubrey ab ly  performed the  d u t i e s  of

s t e n o g r a p h e r ,  i n v e s t i g a t o r ,  im p o r tu n e r ,  and ,  i f  occas ion  a r o s e ,  t r u s t e e

14o f  b ank rup t  e s t a t e s .

Having a s c e r t a i n e d  a d e l i n q u e n t ' s  f i n a n c i a l  c o n d i t i o n ,  t h e  a t 

to rn e y  sugges ted  t o  h i s  c l i e n t  which o f  t h e  f o u r  s tan d a rd  cou rses  o f  

a c t i o n - - i n s t a l l m e n t s ,  a c o u r t  judgem en t ,  a deed o f  ass ignm en t ,  o r  an 

i n v o l u n t a r y  bankruptcy  p e t i t i o n - - h e  f e l t  would b e s t  enab le  t h e  company 

t o  r eco v e r  i t s  due.  In de te rmin ing  t h e  t a c t i c s  recommended t o  th e  

c l i e n t ,  t h e  a t t o r n e y  had t o  weigh th e  s t a t u s  o f  the  d e b t o r ,  th e  

a t t i t u d e  and p o l i c i e s  of  th e  c r e d i t o r ,  and th e  f e e  he would d e r i v e  from 

th e  s u g g e s te d  a c t i o n  provided i t  succeeded .  In a r r i v i n g  a t  h i s  

d e c i s i o n s  Gensman d id  not  d i f f e r  from t h e  r e s t  of  h i s  f e l l o w  agen t s  e x 

c e p t  perhaps  in  t h e  paramount c o n s i d e r a t i o n  t h a t  he gave t o  t h e  s i z e  of  

15th e  f e e .  In b r i e f ,  t o  ach ieve  a h igh  degree  o f  e x p e r t i s e  in  t h e  com

m e rc ia l  b u s i n e s s ,  t h e  a d j u s t e r  had t o  m a in t a i n  an e q u i l i b r i u m  whereby he 

s a t i s f i e d  t h e  c l i e n t ' s  pecuniary  i n t e r e s t s  w hile  s im u l ta n e o u s ly  s a t i s -  ■ 

f y in g  h i s  own. Tantamount t o  the  per formance  o f  a s u c c e s s fu l  t r i a l  a t 

t o r n e y ,  an accomplished a d j u s t e r  e x h i b i t e d  a cham eleon- l ike  q u a l i t y  t h a t  

al lowed  him to  adap t  h is  conduct  t o  t h e  s i n e  qua nons of  each c o l l e c t i o n  

s i t u a t i o n ,  i . e . ,  he had to  d i s c e r n  t h e  a t t i t u d e s  and beh av io r  o f  th e  

c r e d i t o r  and fo rw ard ing  house and t h e  a t t i t u d e s  and beh av io r  o f  the
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d e b t o r  and to  a t t u n e  h i s  approach ac c o rd in g ly  so as to  e f f e c t  a denoue

ment t h a t  g r a t i f i e d  th e  demands o f  th e  c r e d i t o r .  Granted t h a t  the  

p e r s o n a l i t y  of the  d e b t o r  i n f l u e n c e d  whether the  c o l l e c t i o n  a g e n t  would 

assume a h a r d - l i n e  o r  s o f t - l i n e  s t a n c e ,  u l t i m a t e l y  th e  c o r p o r a t e  pe rson

a l i t y  o f  the  c r e d i t o r  de termined  th e  t a c t i c s  t h a t  the ag en t  would pursue 

in  r e s p e c t  t o  th e  d e b to r .

Gensman's p e rp e tu a l  r e t e n t i o n  by those  c o l l e c t i o n  agenc ies  and 

w ho lesa le  c r e d i t o r s  t h a t  he se rved  and wanted to  s e rv e ,  and h i s  r e c e i p t s  

of  new c o n t r a c t s  or accounts  d em ons t ra te  h is  e f f i c a c i o u s n e s s  a s  a c o l 

l e c t i o n  a d j u s t e r .  In h i s  i n c i p i e n t  y e a r s  in the commercial b u s in e s s ,  

Gensman, l i k e  o th e r  law yers ,  had o f t e n  undertaken c o n t r a c t s  w i th  f o r 

warding houses and pa id  the  r e q u i s i t e  s u b s c r i p t i o n  f e e  w i th o u t  qu es t io n  

in o rd e r  to  a s c e r t a i n  the  amount o f  bus iness  t h a t  each house would send 

him. Having once e s t a b l i s h e d  h im se l f  f i rm ly  in  the  t r a d e  he could 

a f f o r d ,  however, to  d i c k e r  with  th e  c o l l e c t i o n  agencies concern ing  th e  

p r i c e  of  th e  annual s u b s c r i p t i o n .  In s p i t e  o f  Gensman's i n h e r e n t  f r u 

g a l i t y ,  t h i s  barga in ing  f o r  a r e d u c t io n  of  s u b s c r ip t i o n  r a t e s  c o n s t i 

t u t e d  an accepted  and common b e h a v io r  among Western a t t o r n e y s  who 

handled c o l l e c t i o n s ;  hence t h i s  a c t i o n  d id  not  betoken an i n d i v i d u a l  

c h a r a c t e r i s t i c  bu t  r a t h e r  a group c h a r a c t e r i s t i c . ^ ^

Upon r e c e i p t  o f  a c la im  Gensman f i r s t  examined t h e  f i n a n c i a l  

s t a t u s  o f  the  d e b to r ;  then  on th e  b a s i s  o f  t h e  a n a l y s i s  he sugges ted  t o  

th e  c l i e n t  t h e  s t r a t e g y  t h a t  i n  h i s  opin ion  would b e s t  i n s u r e  t h e  pay

ment o f  th e  l i a b i l i t y .  In i n s t a n c e s  where he determined t h a t  t h e  de 

f a u l t e r  had simply i n c u r r e d  a temporary f i n a n c i a l  embarassment,  o r  in  

i n s t a n c e s  where he p e rce iv ed  t h a t  t h e  d e l i n q u e n t ' s  p r e c a r i o u s  s t a t e
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showed s ig n s  of  gradual  improvement,  Gensman normally recommended t h a t  

h i s  c l i e n t  approve a plan  o f  d e f e r r e d  payments through i n s t a l l m e n t s  t h a t  

in c lu d ed  whenever f e a s i b l e  i n t e r e s t  on the  balance due.  P o s td a t e d  

checks  g iven  to  the c r e d i t o r ' s  a t t o r n e y  by the deb to r  comprised  th e  t y p 

i c a l  form o f  the  i n s t a l l m e n t s  and the  method of  s u c c e s s iv e  p a r t i a l  pay

ments p lu s  accumulated i n t e r e s t  had th e  v i r t u r e  o f  promising  to  t h e  

c r e d i t o r  comple te s e t t l e m e n t  o f  t h e  o b l i g a t i o n .  Yet,  as Gensman empha

s i z e d  t o  h i s  c l i e n t s ,  an agreement t o  acc ep t  i n s t a l l m e n t s  d id  n o t  p r e 

c lude  a l t e r n a t e  a c t io n  by th e  c l i e n t  i f  the  deb to r  d e f a u l t e d  an i n s t a l l -  

1R
ment.  I f  such an occas ion  a r o s e ,  th e  c r e d i t o r  could r e s o r t  t o  o t h e r  

means to  f o r c e  the  d e l i n q u e n t  t o  pay th e  o b l i g a t i o n - - a  c o u r t  judgement,  

a deed o f  ass ignm en t ,  or  an i n v o l u n t a r y  bankruptcy p e t i t i o n .

In c i rcumstances  where Gensman's f in d in g s  r e v e a l e d  t h a t  th e  

d e b t o r  e i t h e r  had the  means o r  would have the  means t o  meet h i s  o b l i g a 

t i o n s  b u t  d ec l in ed  to  do so ,  Gensman o r d i n a r i l y  advised  h i s  c l i e n t  to  

b r in g  s u i t  a g a i n s t  the  d e b t o r  i n  o r d e r  to  secure  a c o u r t  judgement  l e g a l - 

ly  b in d in g  th e  d e l in q u e n t  to  d i s c h a r g e  h i s  f i n a n c i a l  d u ty ;  and upon 

r e c e i p t  o f  a u t h o r i z a t i o n  to  p u r s u e  t h i s  course accompanied by a check 

c o v e r in g  c o u r t  c o s t s ,  p ro o f  o f  c l a i m ,  and power o f  a t t o r n e y ,  he would 

f o r t h w i t h  i n s t i t u t e  l e g a l  a c t i o n .  A lso ,  in  cases d e s c r ib e d  b e fo re  

wherein Gensman had o r i g i n a l l y  recommended s e t t l e m e n t  o f  t h e  c l a im  by 

i n s t a l l m e n t  and in which th e  d e b t o r  had subsequen tly  f a i l e d  t o  uphold h is  

p a r t  o f  t h e  compromise but  s t i l l  appeared  to  have th e  a b i l i t y  t o  make

payment,  Gensman g e n e r a l l y  advoca ted  t h a t  h is  c l i e n t  commence l i t i g a -  

19t i o n .  On th e  o th e r  hand,  i f  t h e  p re l im in a ry  i n v e s t i g a t i o n  d i s c l o s e d  

t h a t  t h e  d e b to r  had become i n s o l v e n t ,  Gensman l i k e  o t h e r  a t t o r n e y s  did
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no t h e s i t a t e  to  s u g g e s t  t h a t  the  c r e d i t o r  e i t h e r  e n t e r  a p e t i t i o n  o f  i n -

20v o l u n t a r y  bankruptcy  o r  p a r t i c i p a t e  in a deed o f  a s s ig n m e n t .  P r e c i s e 

ly  which r o u t e  t h e  a t t o r n e y  and the  c r e d i t o r  e l e c t e d  t o  f l l o w  depended 

upon such d e t a i l s  a s  the  magnitude o f  the  d e l i n q u e n t ' s  a r r e a r a g e ,  the  

number o f  t h e  c r e d i t o r s  owed, t h e  q u a n t i t y  and q u a l i t y  o f  a s s e s t s  l i a b l e  

f o r  compensation o f  deb t s  and the  accompanying l e g a l  c o s t s  the  r e s p e c 

t i v e  a c t i o n s  engendered.

Although both ass ignment and bankruptcy  a s s u r e d  c r e d i t o r s  t h a t  

t h e i r  claims would draw equal  pe rcen tages  o f  t h e  p rocee ds  d e r iv e d  from 

th e  l i q u i d a t i o n  o f  the  d e b t o r ' s  p ro p e r ty ,  as s ignm en ts  o f f e r e d  c r e d i t o r s  

th e  advan tages  o f  q u i c k e r  p ro p e r ty  s a l e s  and lower a d m i n i s t r a t i v e  c o s t s .  

Because a t t o r n e y s  earned commissions based upon t h e  t o t a l  amount of  pay

ment d e l i v e r e d  to  th e  c r e d i t o r s ,  deeds o f  a s s ig n m e n t  main ly  b e n e f i t t e d  

a t t o r n e y s  when they appeared  to  promise a f u l l e r  d i s c h a r g e  o f  the deb t  

t h a t  would e n t a i l  l e s s  of  th e  a t t o r n e y ' s  e n e r g i e s .  Analogous to  o th e r  

a t t o r n e y s ,  Gensman o r d i n a r i l y  favored  deeds o f  a s s ig n m e n t  only  in 

i n s t a n c e s  where he b e l i e v e d  t h a t  they would o f f e r  t h e  c r e d i t o r  g r e a t e r

and q u i c k e r  payments w hi le  a t  th e  same t ime p r o v id e  him an adequate

21monetary  reward f o r  the  l a b o r  r e q u i r e d .

A deed o f  a s s ig n m e n t ,  however, p re s e n te d  th e  c r e d i t o r  with 

s e v e r a l  d i s a d v a n t a g e s .  Because s t a t e  r a t h e r  tha n  f e d e r a l  laws governed 

t h e  e x e c u t io n  of  a deed of  ass ignm en t ,  th e  s p e c i f i c  l e g i s l a t i o n  r e g u l a 

t i n g  deeds o f  ass ignment tended  t o  vary somewhat from s t a t e  to  s t a t e ;  

he n c e ,  in ac c e p t in g  an ass ignm ent  the  c r e d i t o r  o r  i t s  fo rw ard ing  house 

had t o  r e l y  t o  a g r e a t e r  e x t e n t  on th e  a b i l i t y  o f  t h e  l o c a l  a t t o r n e y  to 

a c h i e v e  a s a t i s f a c t o r y  outcome. On the  o t h e r  hand ,  in  bankruptcy
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proceedings  th e  c r e d i t o r ,  e s p e c i a l l y  when i t  had h i r e d  a c o l l e c t i o n  

agency as  i n t e r m e d i a r y ,  could employ i t s  f a m i l i a r i t y  w i th  t h e  uniform 

f e d e r a l  bank rup tcy  code,  thus  red u c in g  dependence upon th e  l o c a l  a t 

to rn ey .  The Oklahoma requ i rem en t  t h a t  assignments o f  p r o p e r t y  c o n s t i 

tu t e d  a v o l u n t a r y  move on th e  p a r t  o f  t h e  d eb to r  a l s o  posed a problem 

fo r  c r e d i t o r s  because  they had t o  ga in  the  f u l l  c o o p e ra t io n  o f  th e  d e b t 

or  in  o r d e r  to  ach ieve  the  ass ignment and because no t  a l l  d e b t o r s  w i l l 

in g ly  consen ted  t o  ass ignments .  Regard less  o f  the s t a t e  or  t e r r i t o r y  in 

which an i n d i v i d u a l  executed an ass ignment  f o r  the b e n e f i t  o f  c r e d i t o r s ,  

such ass ignm en t  c o n s t i t u t e d  a d e c l a r a t i o n  o f  bankruptcy under  th e  d i c 

t a t e s  o f  the  N at iona l  Bankruptcy Act;  hence ,  i f  the  a s s i g n o r  had p e r 

chance n e g l e c t e d  t o  ob ta in  th e  agreement o f  v i r t u a l l y  a l l  o f  h i s  major 

c r e d i t o r s ,  t h e  in d iv id u a l  and th e  c o n s en t in g  c r e d i t o r s  r i s k e d  having the

ass ignment voided by the a c t io n  o f  one d i s s e n t i n g  p r i n c i p a l  c r e d i t o r  or

22by th e  co n c e r t e d  a c t io n s  of  t h r e e  or  more l a r g e  c r e d i t o r s .  Moreover,

under Oklahoma law once th e  d e b t o r  had o f f i c i a l l y  e f f e c t e d  an ass ignment

f o r  the  b e n e f i t  o f  h i s  c r e d i t o r s ,  the  c r e d i t o r s  could no t  modify the

23terms o f  the  s e t t l e m e n t  un le ss  they  a l l  concurred .  Owing t o  such 

u b iq u i to u s  d i f f i c u l t i e s ,  many c r e d i t o r s  op ted  f o r  a p e t i t i o n  o f  invo lun

t a r y  bankruptcy  in  c i rcumstances  where th e  d e b t o r ' s  f i n a n c i a l  s t a t e  

p re sen te d  a p i c t u r e  of  hope less  i n s o lv e n c y .  Attorneys  l i k e w i s e  normally 

counseled  c r e d i t o r s  d i r e c t l y  or  i n d i r e c t l y  through c o l l e c t i o n  agenc ies  

to  i n s t i t u t e  bankruptcy  p roceed ings  i n  t h e s e  c i rcum s tances .

Like o t h e r  lawyers in th e  commercial b u s in e s s ,  Gensman r e a l i z e d  

t h a t  bankrup tcy  proceedings  a f fo rd e d  a lawyer  with an o p p o r t u n i t y  to  

ea rn  a c o n s i d e r a b l y  l a r g e r  fee  p rov ided  t h a t  he was c o g n i z a n t  o f  a l l  the
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24ins  and ou ts  of the  bankruptcy.  As r e f e r e e ,  Gensman had had a f i v e -  

y e a r - f r o n t - r o w  s e a t  to watch th e  performances o f  some o f  the  b e s t  law

y e r s  in  t h e  commercial b u s in e s s ,  and t h i s  chance to  enhance h i s  knowl

edge of  bankruptcy did  not  go to  w as te .  By th e  end o f  h i s  t e n u re  he had 

m as te red  t h e  le ssons  t h a t  would enab le  him to  p r o f i t  from ban k ru p tc ie s .

When a d eb to r  had in c u r r e d  l i a b i l i t i e s  o f  $1 ,000 o r  more and 

had in d i c a t e d  his  i n a b i l i t y  to  d i s c h a r g e  hi s  o b l i g a t i o n ,  h i s  c r e d i t o r s  

cou ld  p e t i t i o n  the  c o u r t  to  d e c l a r e  t h e  deb to r  bankrup t  and p lace  the 

a d m i n i s t r a t i o n  of  h i s  e s t a t e  under t h e  management o f  a t r u s t e e .  I f  the 

United  S t a t e s  d i s t r i c t  judge  o r  in  most i n s t a n c e s  th e  r e f e r e e  in bank

ru p tc y  a c t i n g  in l i e u  o f  t h e  d i s t r i c t  judge  a d j u d i c a t e d  t h e  d e b t o r  a 

b a n k ru p t ,  the c r e d i t o r s  a t  t h e i r  f i r s t  succeeding meet ing  appoin ted  an 

i n d i v i d u a l  to  f i l l  the  p o s i t i o n  o f  t r u s t e e .  In the  even t  t h a t  the

c r e d i t o r s  could not  concur in t h e i r  s e l e c t i o n  o f  a t r u s t e e ,  th e  r e f e r e e

25had th e  a u t h o r i t y  t o  s e l e c t  a t r u s t e e .  With th e  e x c e p t io n  o f  c r e d i t 

o rs  l i v i n g  in c lo se  p rox im i ty  of  the  town d e s ig n a t e d  as t h e  p la ce  f o r  the 

mee t ings  and having claims o f  a small amount, c r e d i t o r s  as  a r u l e  r e 

t a i n e d  l e g a l  counsel to  r e p r e s e n t  t h e i r  i n t e r e s t  a t  t h e  v a r io u s  m ee t ings . 

Thus,  t h e  ac tua l  s e l e c t i o n  o f  t h e  t r u s t e e  r e s id e d  w i th  t h e  c r e d i t o r s ' . 

a t t o r n e y s ,  and the  a t t o r n e y  who a c t ed  as the a u t h o r i z e d  agen t  f o r  the 

m a j o r i t y  o f  the c r e d i t o r s  normal ly  chose the  t r u s t e e .  In the  l ik e l ih o o d  

t h a t  no s i n g l e  a t t o r n e y  held  a p l u r a l i t y  of  c l a im s ,  two o r  more lawyers 

f r e q u e n t l y  concer ted  to c o n t ro l  the  appoin tment.  Owing t o  the  t r u s t e e ' s  

power to  name an a t t o r n e y  o r  a t t o r n e y s  t o  a s s i s t  him w i th  the  a d m in i s t r a 

t i o n  o f  t h e  ban k ru p t ' s  e s t a t e  and any a t t e n d e n t  l i t i g a t i o n  t h a t  might 

a r i s e ,  t h e  appointment o f  t h e  t r u s t e e  comprised a m a t t e r  o f  s ig n i f i c a n c e
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f o r  a t t o r n e y s  p a r t i c i p a t i n g  in t h e  p roceed ings  as counsels  f o r  the 

c r e d i t o r s .

Once an a t t o r n e y  or a combination  o f  a t t o r n e y s  had accomplished 

the appointment  o f  a t r u s t e e  of  t h e i r  c h o i c e ,  t h e y  could co n t ro l  the  

s e l e c t i o n  of  an a t t o r n e y  fo r  the  t r u s t e e ,  and the  consequent  a t t a i n m e n t  

of  t h i s  p o s i t i o n  o f f e r e d  them th e  p o s s i b i l i t y  o f  earning  a h e f t y  f e e .  

Although f e d e r a l  law s t i p u l a t e d  the  compensation o f  the r e f e r e e  and th e  

t r u s t e e ,  the law d id  n o t  r e g u la te  th e  f e e s  t h a t  t h e  a t t o rn e y  f o r  th e  

t r u s t e e  r e a l i z e d  f o r  s e r v i c e s  r endered ;  hence ,  in many i n s t a n c e s  th e  

monetary reward t h a t  t h e  a t to rn e y  f o r  t h e  t r u s t e e  garnered  exceeded th e  

compensations g iven  t o  the  t r u s t e e  and e s p e c i a l l y  t o  the r e f e r e e .  Like 

the t r u s t e e  and th e  r e f e r e e ,  the a t t o r n e y  f o r  th e  t r u s t e e  r ece iv ed  r e 

imbursement f o r  th e  expenses inc u r re d  as r e s u l t  o f  h is  p o s i t i o n ;  and he 

acqu i red  hi s  f e e  and reimbursement f o r  expenses  p r i o r  to  th e  d i s t r i b u 

t i o n  o f  the p roceeds  from the e s t a t e  among the  c r e d i t o r s .  The s t a t u t o r y  

requi rement com pel l ing  the  a t to rn e y  f o r  t h e  t r u s t e e  to  submit h i s  f e e  

and expense acc oun t  to  the  United S t a t e s  d i s t r i c t  judge f o r  approval  d i d ,

however, l i m i t  t h e  s i z e  of  the recompense awarded t o  the a t t o r n e y ,  f o r

27
the judges  h a b i t u a l l y  decreased th e  f e e  by $100 t o  $200. In s p i t e  o f  

t h i s  f i n a n c i a l  drawback,  the a t t o r n e y  f o r  th e  t r u s t e e  ob ta ined  an ample 

sum f o r  hi s  work.  In t h e  even t ,  however,  t h a t  th e  bankruptcy n e c e s s i 

t a t e d  the employment o f  a d d i t i o n a l  a t t o r n e y s ,  the  co u r t  al lowed only  one

28f e e ,  which had t o  be d iv ided  among th e  a t t o r n e y s .

I n d i c a t i v e  o f  th e  s i z a b l e  recompense t h a t  an a t t o r n e y  f o r  t h e  

t r u s t e e  could ea rn  i s  a case in which Gensman i n i t i a l l y  p e t i t i o n e d  th e  

c o u r t  f o r  a f e e  o f  $400 plus $51 to  c o v e r  h i s  c o s t s  in  a bankruptcy  t h a t
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had g ro s s  va lue  o f  approx im ate ly  $4500. While Gensman expected the  

j u d g e  t o  award him a f e e  of  on ly  $300 p lu s  reimbursement f o r  expenses ,  

t h e  maximum compensation t h a t  a t r u s t e e  could acc rue  from an e s t a t e  of  

$4500 amounted t o  $135, and even t h i s  sum was s u b j e c t  to  j u d i c i a l  a p 

p rova l  and cou ld  be reduced.  Moreover,  in t h i s  case  Gensman comprised

t h e  o n ly  a t t o r n e y  engaged by t h e  t r u s t e e ;  t h e r e f o r e ,  he did not  have to  

29
s p l i t  t h e  f e e .  As a t t o rn e y  f o r  t h e  t r u s t e e  in  ano the r  bankruptcy  

c l o s e d  in  l a t e  1909, th e  d i s t r i c t  ju d g e  awarded Gensman recompense o f  

$300 p lus  $112 to  d e f r a y  h is  ex p en ses .  In t h i s  m a t t e r  Gensman fo l low ed  

h i s  s t a n d a rd  p a t t e r n  o f  asking th e  c o u r t  f o r  a f e e  l a r g e r  than he a n t i c 

i p a t e d :  he u s u a l l y  added an e x t r a  $100 to  $200 to  th e  fee t o  i n s u r e

r e c e i p t  o f  t h e  maximum amount t h a t  t h e  j u d g e  c u s t o m a r i l y  awarded.

Even though ban k ru p tc ie s  p r e s e n t e d  a t t o r n e y s  with th e  p o t e n t i a l  

o f  g a r n e r i n g  l a r g e r  f e e s ,  Gensman did  n o t  i n d i s c r i m i n a t e l y  a d v i s e  c r e d i 

t o r s  d i r e c t l y  o r  i n d i r e c t l y  t o  i n s t i t u t e  i n v o l u n t a r y  bankruptcy p r o c e 

d u r e s .  Under th e  f e d e r a l  law, the  a l l e g e d  bankrup t  had the p r i v i l e g e  of  

d i s p u t i n g  h i s  in s o lv e n c y ;  and should  he s u b s t a n t i a t e  hi s  a b i l i t y  t o  meet 

th e  f i n a n c i a l  o b l i g a t i o n s ,  the  p l a i n t i f f s ,  t h e  c r e d i t o r s ,  had t o  pay f o r

a l l  t h e  l e g a l  c o s t s  as  well as  t o  pay f o r  t h e  expenses he had in c u r r e d

31i n  p r o s t e s t i n g  t h e  s u i t .  This  l e g i s l a t i v e  p r o v i s io n  t h e r e f o r e  d e t e r r e d  

a t t o r n e y s  f o r  c r e d i t o r s  from pu rsu in g  unw arran ted  a p p l i c a t i o n  of  i n v o l 

u n t a ry  bankrup tcy  because a j u d i c i a l  d e c i s i o n  in f av o r  of  th e  d e f e n d e n t  

and concom itan t  c o s t s  t h a t  the  p l a i n t i f f  had t o  bear  not  only  would d i s 

p l e a s e  t h e i r  c l i e n t s ,  th e  c r e d i t o r s  and t h e  c o l l e c t i o n  a g e n c i e s ,  b u t  

a l s o  would p robab ly  cause  the  a t t o r n e y s  t o  lo se  t h e  c l i e n t s '  f u t u r e  

p a t ro n a g e .  Moreover,  s in c e  a s e t t l e m e n t  ach ieved  through  the p r o s e c u t i o n
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of  an i n d i v i d u a l  as i n v o l u n ta r y  bankrup t  brought t h e  c r e d i t o r  l e s s  

recompense than  the  c o l l e c t i o n  of  t h e  f u l l  amount o f  t h e  d e b t o r ' s  o b l i 

g a t i o n  and ac c o rd in g ly  reduced t h e  s i z e  o f  t h e  commission t h a t  the  a t 

t o r n e y  e a rn e d ,  a t t o r n e y s  l i k e  Gensman who had p r o f i c i e n c y  in  c o l l e c t i o n s  

urged c r e d i t o r s  t o  i n s t i t u t e  i n v o l u n t a r y  bankrup tcy s u i t s  e x c l u s i v e ly  

in cases  where they had d i s c e rn e d  t h a t  t h e  d e b t o r  was f i n a n c i a l l y  

i n s o l v e n t  and t h a t  bankrup tcy p rov ided  th e  b e s t  means o f  i n s u r i n g  the 

c r e d i t o r  some compensation.  Yet ,  when t h e  in so lve ncy  of  t h e  deb to r  and 

t h e  d e c i s i o n  o f  the  c r e d i t o r  r e s u l t e d  in  the  a t t o r n e y ' s  f i l i n g  o f  an 

i n v o l u n t a r y  p e t i t i o n ,  th e  a t t o r n e y  had an o p p o r tu n i ty  t o  augment his 

commission i f  he could m an ip u la te  t h e  appointment o f  t h e  t r u s t e e s  and 

c o n s e q u e n t ly  secu re  d e s i g n a t i o n  as a t t o r n e y  f o r  t h e  t r u s t e e .

Besides expanding h is  volume o f  the  commercial b u s in es s  by be

coming t h e  s o l e  r e p r e s e n t a t i v e  o f  c o l l e c t i o n  a g e n c i e s ,  Gensman advanced 

h i s  b u s in e s s  by m a in ta in in g  h i s  d i r e c t  r e p r e s e n t a t i o n  o f  such w ho lesa le r s  

as  W i l l i a m s o n - H a l s e l1 - F r a s i e r  and I n t e r n a t i o n a l  H a r v e s t e r  and by adding

such c o r p o r a t i o n s  as McCord-Coll i n s  and P ioneer  Telephone  and Telegraph

32to  h i s  l i s t  o f  d i r e c t  r e p r e s e n t a t i o n s .  The d i r e c t  han d l in g  of  these  

companies '  c la im s  n a t u r a l l y  b ro u g h t  Gensman a b ig g e r  commission than th e  

c la im s  forwarded by c o l l e c t i o n  a g e n c i e s ,  s in ce  he d id  not  have t o  d iv id e  

h i s  r e c e i p t s  w i th  an i n t e r m e d i a r y  no r  pay fo r  t h e  r e p r e s e n t a t i o n .  Like 

o t h e r  a t t o r n e y s  Gensman, however,  con t inued  to  draw th e  bulk  o f  his  

c o l l e c t i o n  i tems from c o l l e c t i o n  a g e n c i e s .  In h i s  a n a l y s e s  o f  d e b t o r s '  

p o s i t i o n s ,  h i s  recommendations t o  c l i e n t s ,  and t h e  methods t h a t  he em

ployed t o  b r in g  about  s e t t l e m e n t s  o f  t h e  c r e d i t o r s '  c l a i m s ,  Gensman f o l 

lowed a w e l l - e s t a b l i s h e d  p a t t e r n  g e n e r a l l y  e x e r c i s e d  by a t t o r n e y s  engaged



94

in  t h e  commercial b u s in e s s .  Tha t  he accomplished p l e a s i n g  r e s u l t s  fo r  

h i s  c l i e n t s  and c o r re s p o n d in g ly  garnered  handsome f e e s  f o r  h i s  e f f o r t s  

where many a t to rn e y s  did  n o t  does n o t  s i g n i f y  t h a t  he t r iu m p h a n t ly  

r e s o l v e d  every  claim t h a t  he undertook t o  s e t t l e  o r  t h a t  h i s  e f f o r t s  

s a t i s f i e d  a l l  o f  h is  c l i e n t s  b u t  r a t h e r  t h a t  the  f r e q u e n c i e s  o f  h i s  

s u c c e s s e s  f a r  outweighed th e  number of  h is  f a i l u r e s .  By and l a rg e  

Gensman's e c l a t  as a c o l l e c t i o n  ag en t  stemmed p r i m a r i l y  from d i l i g e n c e ,  

a r e l e n t l e s s  ambition t o  a c c r u e  m a te r i a l  w ea l th ,  a n a t u r a l  t a l e n t  to 

coax ,  c o e rc e ,  and b e g u i l e  d e b t o r s  and c r e d i t o r s  a l i k e ,  and a pragmatic 

e c l e c t i c i s m .  Throughout h i s  l i f e  in  the  commercial b u s in e s s  and in  the  

r e s t  o f  h i s  e n t e r p r i s e s  Gensman c o n s i s t e n t l y  borrowed th e  id e as  o f  o the rs  

i n s t e a d  o f  conceiv ing new i d e a s .

In e a r l y  F ebruary ,  1908,  th e  C re d i t  C lea r ing  House, a c o l l e c t i o n  

agency t h a t  ranked as a g i a n t  among the  fo rward ing  h ouses ,  o f f i c i a l l y  

r e c o g n iz e d  Gensman's accomplishments  in  c o l l e c t i n g  and commended h is  work 

in  a c i r c u l a r  sen t  to  every  branch  o f f i c e .  M o tew o r th i ly , Gensman con

s t i t u t e d  th e  s in g l e  Oklahoma a t t o r n e y  t o  m e r i t  t h e  ac c o la d e  in  1908 from 

C r e d i t  C lea r ing  House.^^ In t h e  s p r in g  o f  1910, Gensman conf ided  t o  his  

f a t h e r  t h a t  he had e s t a b l i s h e d  a f a i r  law p r a c t i c e  from which he had 

e a rne d  an average monthly income o f  $650 f o r  t h e  p rece d in g  t h r e e  months. 

He f u r t h e r  s t a t e d  t h a t  on t h e  b a s i s  o f  p a s t  pe rformance and work on

s e v e r a l  pending c a s e s ,  he a n t i c i p a t e d  to  con t inue  e a rn in g  a l u c r a t i v e

34income from the  p r a c t i c e  o f  law. Granted t h a t  Gensman c e r t a i n l y  did 

n o t  engage in  the commercial t r a f f i c  t o  the  e x c l u s i o n  o f  o t h e r  kinds of  

l e g a l  work, c o l l e c t i o n s  and a t t e n d a n t  l a w s u i t s  accounted  no t  only f o r  

t h e  bulk  o f  h i s  p r a c t i c e  bu t  a l s o  f o r  the  g r e a t e r  p o r t i o n  o f  income from
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his  p r a c t i c e .  Owing to  the  r e p u t a t i o n  t h a t  Gensman enjoyed among law

y e r s  p a r t i c i p a t i n g  in  th e  commercial b u s i n e s s ,  by mid-1909 he had begun 

to  r e c e iv e  s o l i c i t a t i o n  from o t h e r  Oklahoma a t t o r n e y s  asking him t o  

a d v i se  them on how t o  improve t h e i r  c o l l e c t i o n  t r a f f i c  and e s p e c i a l l y

how t o  make money when th e  demands o f  th e  c r e d i t o r s  r e s u l t e d  in  the

35a d j u d i c a t i o n  o f  d e b t o r s  as bankrup ts .  Although he had not ach ieved  an

o u t r i g h t  monopoly o f  t h e  commercial b u s in e s s  in Lawton and sou thw es te rn

Oklahoma, by t h e  f a l l  o f  1914 h i s  near  hegemony of th e  c o l l e c t i o n s  t r a d e

enabled him t o  spurn r e q u e s t s  from c r e d i t o r s  and c o l l e c t i o n  agen t s  to

p ress  d e b to rs  f o r  the  payments o f  small c la ims and t o  sugges t  t h a t

c l i e n t s  send t h e i r  demands fo r  payment o f  such amounts as $18 to  younger 

36loca l  a t t o r n e y s .

Gensman d id  not  l i m i t  h i s  law p r a c t i c e  e x c l u s i v e ly  t o  th e  c o l 

l e c t i o n  of  d e b t s  and th e  consequent  l i t i g a t i o n  t h a t  they  o f ten  engen

d e red ,  but  r a t h e r  he continued t o  r e p r e s e n t  numerous c l i e n t s  whose l e g a l

37needs f o r  counse l  l a y  o u t s id e  t h e  commercial b u s in e s s .  And whereas 

h is  lega l  work demanded c o n s id e ra b le  t ime  and e f f o r t  and he de r ive d  

the  p r i n c i p a l  p o r t i o n  o f  h i s  l i v e l i h o o d  from l e g a l  f e e s ,  Gensman in  h i s

own words had no a v e r s io n  to  "making a l i t t l e  money in  any l i n e  i f  t h e

38
o p p o r tu n i ty  p r e s e n t s  i t s e l f . "  Promising l i t t l e  schemes and big schemes 

a l i k e  caught  Gensman's a t t e n t i o n .  Bes ides  d i s c e r n i n g  i t s  p o t e n t i a l  

f o r  p r o f i t ,  Gensman app a re n t ly  a p p l i e d  t o  two o t h e r  c i t e r i o n s  in 

dec id ing  whether  o r  no t  to  undertake a s p e c i f i c  v e n t u r e ,  t h a t  

expec ted  economic r e t u r n s  would j u s t i f y  t h e  e x p e n d i tu r e  o f  t ime and 

e f f o r t  and t h a t  t h e  t r a n s a c t i o n  would no t  u l t i m a t e l y  cause  him a l o s s .

In one o f  t h e  small  money-making v e n tu re s  t h a t  a t t r a c t e d  him, Gensman in
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1913 sought t o  b r ing  t o g e th e r  o u t - o f - s t a t e  l i q u o r  w h o le sa le r s  and r e 

t a i l e r s  and Oklahoma consumers o f  a l c o h o l i c  beverages  by fu rn i s h in g  them 

with a d i r e c t  channel  o f  communication. D esp i te  Oklahoma's p r o h i b i t i o n  

amendment, a marke t  f o r  l i q u o r  s t i l l  e x i s t e d  in  Oklahoma as Gensman 

recognized  from pe rsona l  exper ience  as a moderate  i n b i b e r  of " t h a t  

which i n v i g o r a t e s ,  l u b r i c a t e s  as well as i n t o x i c a t e s . "  Since a person

could l e g i t i m a t e l y  po s se s s  l i q u o r  in  Oklahoma f o r  h i s  s o l e  personal  u s e ,

39the t r i c k  l a y  i n  o b t a in in g  the  s p i r i t s .  By mid-Apr i l  o f  1913, Gensman 

had procured  a l i s t  o f  t h e  names and a d d re s s e s  o f  a l l  th e  taxpayers  

r e s i d i n g  in Comanche County. Emphasizing t h a t  the  posse ss ion  o f  the  l i s t  

would a l low them to  s o l i c i t  d i r e c t  booze o r d e r s  from p ro s p e c t iv e  cus 

tomers ,  Gensman o f f e r e d  t o  s e l l  cop ies  o f  th e  l i s t  t o  va rious  l i q u o r  

w ho le s a le r s  and r e t a i l e r s  fo r  f i f t e e n  d o l l a r s  a copy.^*^

Gensman's p roposa ls  to  i n d i v i d u a l s  to  a c t  as  broker  f o r  c e r t a i n  

p ieces  of  r e a l  e s t a t e  a l s o  sugges t  a n o th e r  kind o f  small  ven tu re  t h a t  

a t t r a c t e d  him. In most o f  th e se  i n s t a n c e s ,  he had a l r e a d y  d iscovered  a

buyer f o r  th e  p r o p e r t y  and had a s s u red  h im s e l f  in advance o f  a b rokerage

41commission i f  t h e  owner would s e l l .

Gensman's s p e c u la t i o n s  in  farms h e r e t o f o r e  de sc r ibe d  denote t o

some e x t e n t  t h e  scope o f  hi s  l a r g e r  money-making v e n t u r e s .  In l a t e

November of  1910 Gensman informed h i s  f a t h e r  t h a t  he "was about  ou t  o f

the  farming b u s in es s "  and th a t  he possessed  on ly  t h r e e  farms a t  t h a t

t ime,  one s i t u a t e d  f i f t e e n  mi les  from Lawton i n  Comanche County and two

42lo c a te d  in G ree r  County. He subsequen t ly  d id  r i d  h im se l f  of  t h e  Greer  

County farms ,  which he had cons idered  poor in ve s tm en t s  owing t o  t h e i r  

mediocre  crop y i e l d .  By December o f  1912 Gensman had ,  however, dec ided
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to resume p u rc h a s e s  o f  farm la nd .  A co n v ic t io n  t h a t  t h e  land had o i l  

and gas p r o s p e c t s  and t h a t  i t  would i n c re a s e  in  a g r i c u l t u r a l  va lue  s t i m 

u l a t e d  h i s  i n t e r e s t  in farm land .  According t o  h i s  cus tom, Gensman

43proposed to  r e n t  h i s  p r o s p e c t i v e  farm to  a t e n a n t .  Thus ,  he employed 

the  r e n t  e i t h e r  t o  recoup h i s  o r i g i n a l  c a p i t a l  o u t l a y  f o r  t h e  farm o r  t o  

meet t h e  payments of  th e  mortgage t h a t  he had assumed.  A f t e r  r e c o v e r in g  

h is  i n i t i a l  in v e s tm en t  of  funds o r  paying o f f  the  mor tgage ,  th e  r e n t  

c o l l e c t e d  from t h e  t e n a n t  minus t h e  payment o f  p r o p e r t y  t a x e s  c o n s t i t u t 

ed p r o f i t ,  a p o r t i o n  of  which Gensman u s u a l ly  r e i n v e s t e d  in  improvements 

to i n c r e a s e  i t s  p o t e n t i a l  s a l e  v a l u e .  When handled t h u s ,  t h e  purchase 

of  farm land  had t h e  advan tage  o f  paying fo r  i t s e l f .  Moreover,  in  the  

l i k e l i h o o d  t h a t  he e v e n t u a l l y  so ld  the  la nd ,  the  r e t u r n  would c o n s t i t u t e  

p r o f i t  f o r  him.

By February  of  1915 Gensman had again  become a f u l l - f l e d g e d

p a r t i c i p a n t  in  t h e  "farm b u s in e s s "  having acqu i red  t h r e e  farms in  th e

44p rox im i ty  o f  Lawton w hile  d i s p o s in g  of  h i s  Greer County p r o p e r t y .  The 

accomplishment o f  l u c r a t i v e  farm land  t r a n s a c t i o n s  n e c e s s i t a t e d  t h a t  the  

buyer have both  a gambling i n s t i n c t  and a knowledge o f  th e  c u r r e n t  p r i c e  

of farm l a n d ,  o f  fa rming ;  and o f  t h e  m e r i t s  of  s p e c i f i c  t r a c t s  o f  l a n d ,  

f o r  as  in  o t h e r  r e a l  e s t a t e  m a t t e r s  the  p r in c i p a l  o f  c a v e a t  emptor o p e r 

a t e d  in  the  realm o f  farm s p e c u l a t i o n .  In the case  o f  th e  Greer  County 

farms Gensman seemingly  made l i t t l e  o r  no p r o f i t ,  bu t  t h i s  was no t  t y p i 

cal o f  h i s  t r a n s a c t i o n s .

Over t h e  y e a r s  Gensman, t o o ,  d e a l t  in urban r e a l  e s t a t e .  March 

19, 1904,  marked Gensman's f i r s t  inves tm en t  in c i t y  p r o p e r t y ,  when he 

pa id  $1500 f o r  a l o t  and house a t  510 A Avenue t o  s e r v e  as h i s  r e s id e n c e .
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Having le a se d  th e  house a t  510 A from t h e  f a l l  o f  1916 to  th e  sp r in g  of

1920 fo r  an amount which more than covered th e  expenses  of  p ro p e r ty

t a x e s  and m a in tenance ,  t h e  s a l e  o f  t h i s  p r o p e r ty  f o r  $4000 brought  him

45a r e t u r n  on h i s  o r i g i n a l  investment .  Gensman f u r t h e r  inc reased  h i s  

urban h o ld in g s  in 1909 by procur ing  f o r  $1350 a pa rce l  of  commercial 

p r o p e r t y  c o n s i s t i n g  o f  225 f e e t  o f  s ix  l o t s  (66 .66  pe rce n t  of  the  s ix  

l o t s )  l o c a t e d  on a c o rn e r  in downtown Lawton.

The a c q u i s i t i o n  in October ,  1910,  o f  an e n t i r e  downtown l o t  

from the  A. G. M o r r i s e s ,  h is  c l i e n t s ,  f o r  t h e  sum o f  $8000 marked 

Gensman's second p lunge  i n t o  urban commercial r e a l  e s t a t e . I t  s u b s e 

q u e n t l y  became the  s i t e  f o r  a modern b r i c k  e d i f i c e  which Gensman 

e r e c t e d .  In o r d e r  to  ob ta in  the  funds f o r  t h e  c o n s t r u c t io n  o f  a 

b u i l d i n g ,  Gensman borrowed $7500 from Mrs. Morr is  on the  same day t h a t  

he bought the  p r o p e r t y ,  us ing  th e  l o t  as  c o l l a t e r a l  f o r  his  promissory 

n o te .  According t o  th e  terms o f  the  n o t e ,  Mrs. Morris  drew an annual  

i n t e r e s t  r a t e  of  e i g h t  p e rce n t  due each y e a r  and she a l l o t e d  Gensman ten  

y e a r s  in  which to  repay  the  p r i n c i p a l .  The no te  f u r t h e r  s t i p u l a t e d  t h a t

Gensman r e p l a y  both t h e  p r i n c i p a l  and t h e  i n t e r e s t  in  United S t a t e s  

48
gold s p e c i e .

Somewhat s i m i l a r  to  t h e  manner in  which he had undertaken h i s  

fa rming e n t e r p r i s e s ,  Gensman had concluded t h a t  owing t o  the  prime l o c a 

t i o n  of  th e  b u i l d i n g  and the  in c r e a s in g  demand by bus iness  and p r o f e s 

s io n a l  men f o r  s t o r e  and o f f i c e  a r e a s ,  he would en c o u n te r  l i t t l e  d i f f i 

c u l t y  in s e c u r in g  l e a s e s  f o r  space in  h i s  proposed s t r u c t u r e ;  and r e n t

would d i s c h a r g e  both  h i s  in deb tedness  t o  Mrs. Morris  and the c o s t  o f  t h e

49b u i l d i n g ' s  m a in tenance .  C h a r a c t e r i s t i c  of  Gensman's f r u g a l i t y ,  he
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o rde red  b u i l d i n g  m a t e r i a l s  wholesa le  whenever p o s s i b l e  and p e r s o n a l l y  

s u p e rv i s e d  th e  c o n s t r u c t i o n .  Employing such m easures ,  Gensman reduced 

c o n s t r u c t i o n  c o s t s .  By the summer of  1911, t h e  b u i ld ing  was tw o - t h i r d s  

completed and by f a l l  i t  v/as ready  f o r  occupancy.  Merchants sought  to  

l e a s e  space in  t h e  Gensman Build ing  even b e fo re  c o n s t ru c t io n  had com

menced; so he d i scha rged  the deb t  owed t o  Mrs. Morris  in a l i t t l e  over  

50t h r e e  y e a r s .  Moreover,  the a p p r a i s a l  of  th e  b u i l d in g  and th e  l o t  a t  

$45,000 in 1954, the  y e a r  of  h i s  demise ,  s u b s t a n t i a t e s  Gensman's assump

t i o n  t h a t  t h e  va lue  o f  the l o t  and the  b u i l d i n g  would in c re a s e  th ro u g h 

ou t  th e  y e a r s  th e re b y  j u s t i f y i n g  h i s  o r i g i n a l  c a p i t a l  ou t l ay  o f  

$15,500.51

When Gensman brought h i s  b r id e  t o  Lawton in 1904, r e s i d e n t s  had

had the  convenience  o f  e l e c t r i c i t y  s in ce  th e  summer of  1902, but  they

52d id  not  have s idewalks  u n t i l  l a t e  1905. Lawtonians exper ienced  an 

o t h e r  improvement when the c i t y  paved v i r t u a l l y  a l l  s t r e e t s  in the  o r i g 

in a l  to w n s i t e  in 1909. The a v a i l a b i l i t y  o f  paved s t r e e t s  and the  p u r 

chase  of  a 1909 Buick ro a d s t e r  pe rm i t t ed  t h e  Gensmans to t o u r  the  c i t y ,

and f o r  s e v e ra l  y e a r s  Lawtonians could observe  th e  Gensmans' weekday

53r i t u a l  o f  motoring dur ing  the  e a r l y  summer even ings .  Gensman, however,

had purchased a c a r  p r im a r i ly  t o  f a c i l i t a t e  h i s  law b u s in e s s ,  e s p e c i a l l y

h i s  hand l ing  o f  c o l l e c t i o n s ;  and t r a v e l i n g  in  th e  Buick y e a r  in  and y e a r

54o u t ,  he became a f a m i l i a r  s i g h t  along th e  county  roads .

In t h e  summer of  1909 th e  proposa l  o f  General J .  F. B e l l ,  

t h e  Army c h i e f  of  s t a f f ,  to  expand F o r t  S i l l  by c o n s t r u c t in g  f i f t y - t w o  

new b u i l d in g s  became a r e a l i t y .  Because Gensman e n e r g e t i c a l l y  endorsed  

e n t e r p r i s e s  promoting the  p r o s p e r i t y  o f  Lawton he d o u b t l e s s l y  suppor ted
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the  a c t i o n s  o f  the Chamber o f  Commerce and the  lo c a l  p r e s s  to  compel 

landowners to  r e l i n q u i s h  to  the  c i t y  a t  a f a i r  and r e a s o n a b le  p r i c e  the 

land r e q u i r e d  by the Army t o  implement i t s  plan f o r  e n l a r g in g  the  p o s t ' s  

f a c i l i t i e s .  Owing to the  c i t y ' s  t h r e a t s  to  i n s t i t u t e  s u i t s  o f  condem

n a t io n ,  by March, 1909, r e c a l c i t r a n t  landowners had c a p i t u l a t e d .

Equipped with  t h e  purchase o p t i o n s  and having secured  th e  Quar te rm as te r  

G e n e ra l ' s  p ledge  of  $400,000 from th e  Army's su rp lu s  funds to  pay fo r  

the  land and t h e  c o n s t r u c t io n  o f  t h e  new f a c i l i t i e s  on t h e  co n d i t io n  

t h a t  th e  b u i l d i n g  c o n t r a c t s  be l e t  p r i o r  to  Ju ly  1, W. H. Q u in e t t e ,  the 

c i t y ' s  o f f i c i a l  d e l e g a t e ,  pursuaded General  Bell to  commence f i n a l

a r rangments  f o r  th e  i n a u g u ra t io n  o f  the  p r o j e c t .  By l a t e  June of  1909

55the  n o i s e  o f  c o n s t r u c t io n  resounded th roughou t  th e  new s i t e .

Comparable to  o t h e r  Lawtonians ,  th e  Gensmans' b e n e f i t e d  from 

b e t t e r  urban l i v i n g  c o n d i t io n s  and gene ra l  economic p r o s p e r i t y ;  y e t  they 

had t o  hazard t h e  dangers of  such i n f e c t i o u s  d i s e a s e s  as smal lpox and 

ty p h o id ,  d i s e a s e s  t h a t  n o t  uncommonly a f f l i c t e d  both urban and ru ra l  

d w e l l e r s ,  f o r  al though medical s c i e n c e  had d iscovered  t h a t  in o c u la t io n  

would p rov ide  immunity from smal lpox and ty p h o i d ,  Oklahomans d id  not  

o r d i n a r i l y  have themselves i n o c u l a t e d .  On February 28,  1913,  Gensman 

f e l l  v i c t im  to  smalTpox, and h i s  d o c t o r  q u a ra n t in e d  th e  Gensmans as well 

as  the  young woman they employed as  a domest ic  f o r  t h r e e  weeks. F o r t u i 

t o u s l y ,  th e  d i s e a s e  did n o t  im pe r i l  h i s  l i f e  or marr  h i s  appea rance ,  

while  h i s  w i fe  and the domest ic  escaped  i n f e c t i o n . O n  th e  o t h e r  hand, 

in h i s  bout  w ith  typhoid ,  Gensman's b r o t h e r  did not  f a r e  so w e l l .  Having 

co n tac te d  t h e  f e v e r  from d r in k i n g  from a s t a g n a n t  pond o f  w a te r  in l a t e  

October of  1914, Logan Gensman wavered between l i f e  and dea th  f o r  two
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weeks. Indeed ,  h i s  s u r v iv a l  seemed so p r e c a r i o u s  t h a t  N icho las  and

Sarah Gensman a t  L. M. 's  sugges t ion  jou rneyed  from Kansas to  Oklahoma,

and L. M. c u r t a i l e d  to  some e x t e n t  h i s  b u s in e s s  and p o l i t i c a l  a c t i v i t i e s

in  o rd e r  t o  he lp  c a r e  f o r  h i s  b r o t h e r .  On t h i s  o ccas ion ,  L. M. and

Lucia took th e  p r e c a u t io n  o f  having themse lves  i n o c u la t e d .  Moreover,  a t

L. M . ' s  i n s i s t e n c e ,  Nicholas and Sarah a l s o  r e c e iv e d  typho id  i n o c u l a t i o n s

57p r i o r  t o  t h e i r  a r r i v a l  a t  Logan's  b e d s id e .  A r e c e s s io n  in  Logan 's  

rag ing  t e m p e ra tu r e  co inc ided  with t h e  coming o f  h i s  f a t h e r  and s t e p 

mother.  Yet upon th e  Gensman s e n i o r s '  r e t u r n  t o  t h e i r  Kansas home, they  

le a rned  from L. M. t h a t  Logan had r e l a p s e d  and once again  h is  l i f e  hung 

in je o p a rd y .  By November 17,  however,  L. M. informed h i s  f a t h e r  t h a t  

Logan's  c o n d i t i o n  showed s ig n s  o f  improvement,  and by November 19 

Nicholas had r e c e iv e d  word t h a t  Logan would t r u l y  r e c o v e r . L o g a n ' s  

c lose  c a l l  with  dea th  engendered a n o t h e r  r e c o n c i l i a t i o n  between N icho las  

Gensman and h i s  two sons .  Since 1913 q u a r r e l s  had s t r a i n e d  th e  r e l a t i o n 

sh ip  and even though L. M. had s t r i v e n  t o  end t h e  es t rangem en t ,  h i s

e f f o r t s  had gone unrewarded and fam i ly  harmony d id  not  r e t u r n  u n t i l

59
Logan's c r i t i c a l  b a t t l e  w i th  typho id .

As e n t h u s i a s t  o f  camping, f i s h i n g ,  swimming, b o a t i n g ,  and 

hun t ing ,  Gensman had become a c h a r t e r  member in  t h e  Medicine Park Club 

in the  sunmer o f  1909 and had paid t h e  p r e s c r i b e d  fee  o f  $30 f o r  t h e  

purpose o f  c o n s t r u c t i n g  and f u r n i s h in g  a b u i l d i n g  t o  house t h e  c l u b ' s  

a c t i v i t i e s . I n  the  l a t e  sp r ing  o f  1914 Gensman bought a l o t  and b u i l t  

a cab in  on t h e  p ro p e r ty  t o  f a c i l i t a t e  h i s  f u r t h e r  p a r t i c i p a t i o n  i n  

outdoor s p o r t s .  As might  be a n t i c i p a t e d ,  Gensman in tended  t h e  

Medicine Park p r o p e r t y ,  l i k e  hi s  farm and urban p r o p e r t y ,  to  pay f o r
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i t s e l f .  To achieve t h i s  g o a l ,  he r e n te d  the  cab in  to v a c a t i o n i s t s  

t h ro u g h o u t  th e  yea r  excep t  f o r  t h e  s e v e ra l  weeks t h a t  he s e t  t h e  cab in  

a s i d e  f o r  h i s  e x c lu s iv e  use .  The cab in  thus  comprised an a s s e t .

More s i g n i f i c a n t l y ,  t h e  summer of  1914 s igna led  Gensman's ambi

t i o n  t o  r e t u r n  to  p u b l i c  o f f i c e .  During Oklahoma's t e r r i t o r i a l  and 

e a r l y  s t a t e h o o d  years  newspaper e d i t o r s  and a t to rn e y s  c o n s t i t u t e d  a 

v e r i t a b l e  p o l i t i c a l  beeh ive  in  sou thw es te rn  Oklahoma. The l i s t  o f  e a r l y  

Lawton a t t o r n e y s  who p a r t i c i p a t e d  in th e  a c t i v i t i e s  o f  t h e i r  r e s p e c t i v e  

p o l i t i c a l  p a r t i e s  and who a s p i r e d  to  hold e i t h e r  pub l ic  o f f i c e  o r  i n t r a 

p a r t y  p o s i t i o n s  inc luded  such Democrat ic  lum inar ie s  as  Thomas P. Gore,  

S c o t t  F e r r i s ,  J .  Elmer Thomas, and such l e s s e r  but  l o c a l l y  known f i g u r e s  

as C har le s  C. Black, E. L. R ic ha rdson ,  S. I .  McElhoes, J .  A. D i f f e n d a f f e r ,  

and T. B. Orr ,  while such a t t o r n e y s  as Jake Hamon, Wal ter  C. S te v e n s ,  

and B. M. Parmenter  were s t a u c h  Republ icans .

In h is  party  p a r t i c i p a t i o n  and h is  p o l i t i c a l  a s p i r a t i o n s ,

Gensman thus  d id  not d i f f e r  g r e a t l y  from the  average  Lawton a t t o r n e y .

In c o n t r a s t ,  a commitment t o  t h e  Republ ican p a r ty  in a county and s e c 

t i o n  o f  Oklahoma t h a t  ev inced  overwhelming suppo r t  f o r  the  Democrat ic 

p a r t y  and an even tual  t r iumph a t  t h e  p o l l s  d id  d i f f e r e n t i a t e  him from 

th e  r a n k - a n d - f i l e  a t t o r n e y .

Bes ides  dem ons t ra t ing  p a r t i s a n  espousa l  of th e  p la t fo rm s  and 

th e  c a n d i d a t e s  put  f o r t h  by t h e  s t a t e  and n a t io n a l  Republican o r g a n i z a 

t i o n s ,  Gensman e x h i b i t e d  a c o n s e r v a t i v e  tendency .  Although he always 

upheld  t h e  cand ida te s  endorsed  by th e  s t a t e  and na t io n a l  Republ ican 

o r g a n i z a t i o n s  r e g a r d l e s s  o f  t h e  c a n d i d a t e s '  s p e c i f i c  p o l i t i c a l  s t a n c e s  

Gensman e m p h a t ic a l ly  d i s l i k e d  p r o g r e s s i v e s  and t h e i r  views.  Yet ,  he
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62
r e j e c t e d  th e  a n t i t h e s i s  o f  p ro g r e s s iv i s m ,  r e a c t io n i sm .  A d e v o te e  o f

the  s p o i l s  system dur ing  h i s  p o l i t i c a l  c a r e e r ,  Gensman sought t o  reward

those  i n d i v i d u a l s  who had shown unswerving l o y a l t y  to  him p e r s o n a l l y  and

s a i d  r e p e a t e d l y  to  t r u e - b l u e  c o n f e d e r a t e s ,  "I am fo r  you f i r s t ,  l a s t ,

63and a l l  th e  t im e ,  r i g h t  o r  wrong, drunk o r  s o b e r . "  On the  o t h e r

hand,  Gensman had learned a l e s s o n  in i n t r a - p a r t y  p o l i t i c s  from h i s

f a i l u r e  to  s u p p o r t  u n s t i n t i n g l y  John C o t t e r a l  f o r  U.S. d i s t r i c t  judge

and h i s  r e s u l t a n t  d i sm issa l  from th e  pos t  of  r e f e r e e ,  th e  exped iency  o f

swi tch ing  h i s  endorsement to  whichever i n d i v i d u a l  or f a c t i o n  t h a t

ev inced  th e  winning edge in  the  i n t e r n e c i n e  s t r u g g l e s  t h a t  c h a r a c t e r i z e d

the s t a t e  Republ ican  p a r t y  in the  f i r s t  q u a r t e r  o f  the  t w e n t i e t h  

64c e n tu ry .

In 1914 Gensman dec ided  t o  seek the  e l e c t i v e  o f f i c e  of  county

65judge .  E l e c t i o n  to the  p o s i t i o n  o f  judge of  Comanche County o f f e r e d  

an a t t o r n e y  two d e f i n i t e  advan tages .  F i r s t ,  i t  guaran teed him an annual  

s a l a r y  o f  $2000 and ,  second ,  i t  a l lowed  him to  ma in ta in  a l i m i t e d  

p r i v a t e  law p r a c t i c e .  While ho ld ing  th e  o f f i c e  would have excluded  

Gensman from p a r t i c i p a t i n g  as an a t t o r n e y  in  any lega l  m a t t e r  t h a t  f e l l  

w i th in  t h e  j u r i s d i c t i o n  o f  the  county c o u r t ,  e . g . ,  he cou ld  n o t  a c t  as  

counsel  f o r  e i t h e r  s ide  i n  c i v i l  c a s e s  i n v o lv in g  p ro b a te ,  b a s t a r d y ,  or  

judgements o f  amounts between $200 and $1 ,000 ,  t h i s  r e s t r i c t i o n  would 

no t  have m a t e r i a l l y  reduced Gensman's e a rn in g s  because the law s t i l l  

a l lowed a county judge  t o  r e p r e s e n t  c l i e n t s  in bankruptcy p roceed ings  

which f e l l  under  the j u r i s d i c t i o n  o f  th e  f e d e r a l  d i s t r i c t  c o u r t .

Thus o b t a i n i n g  t h e  p o s i t i o n  would n o t  have p r o h ib i t e d  him from p a r t i 

c i p a t i n g  in  bankrup tcy ,  th e  phase o f  t h e  commercial b u s in e s s  t h a t
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o f f e r e d  a t t o r n e y s  the p o t e n t i a l  t o  earn  t h e i r  most l u c r a t i v e  f e e s .  

B e s id e s ,  owing t o  the employment o f  a competent s t a f f  i n c l u d i n g  a n o t h e r  

a t t o r n e y ,  Gensman could co n t in u e  t o  engage in  a l l  a s p e c t s  of  t h e  

commercial b u s i n e s s ,  f o r  in  the  l i k e l i h o o d  t h a t  the  demands o f  c r e d i t o r s  

and c o l l e c t i o n s  agencies  n e c e s s i t a t e d  lega l  proceedings  from which he 

was b a r r e d ,  h is  o f f i c e  c o l l e a g u e  cou ld  perform the r e q u i s i t e  r e p r e 

s e n t a t i o n  f o r  c l i e n t s .  C o n s id e r in g  a l l  t h e s e  p o i n t s ,  the  a t t a i n m e n t  o f  

th e  p o s i t i o n  o f  county judge  would have d e f i n i t e l y  a f fo rd e d  any 

e n e r g e t i c  a t t o r n e y  with economic b e n e f i t s .

From th e  s t a r t ,  d i f f i c u l t i e s  b e s e t  Gensman's f i r s t  campaign f o r  

p u b l i c  o f f i c e .  By August o f  1914,  Comanche County c o n s t i t u t e d  a 

Democrat ic b a s t i o n .  Both o f  th e  majo r  Lawton newspapers,  the 

C o n s t i t u t i o n  and the News espoused  th e  Democratic cause  and i t s  nominees. 

On t h e  o t h e r  hand, these  p r i n c i p a l  Lawton papers d id  not  mal ign  Gensman; 

hence ,  r a t h e r  than undergoing an av a lan ce  o f  adverse p u b l i c i t y ,  Gensman's 

b a t t l e  f o r  o f f i c e  s u f f e r e d  from a d e a r t h  o f  p u b l i c i t y ,  f o r  th e  o t h e r  

s m a l l e r  newspapers a l so  favored  t h e  Democrats with the  exce p t io n  o f  th e  

Comanche County S o c i a l i s t , which o f  course  l e n t  i t s  s uppo r t  t o  th e  

S o c i a l i s t  c a n d id a te  fo r  county  ju d g e ,

N ev e r th e le s s ,  Gensman p e r s e v e r e d .  Through f r i e n d s  and b u s in e s s  

a s s o c i a t e s  he hoped to  reach  th e  r u r a l  v o t e r s  of th e  county and he be-  

seeched h is  r u r a l  acqua in tances  t o  speak in  h i s  b e h a l f  and t o  d i s t r i b u t e  

h i s  campaign c a r d s .  Not only  d id  he a t t e m p t  to  win the  s u p p o r t  o f  d i s 

s a t i s f i e d  r u r a l  Democrats,  bu t  a l s o  he endeavored to  s o l i c i t  t h e  vo tes  

of  r u r a l  S o c i a l i s t s . ^ ^  E x ac t ly  how Gensman a s p i r e d  t o  appeal  t o  Oklahoma 

S o c i a l i s t s  remains an enigma, f o r  he p e r s o n i f i e d  t h e i r  arch  enemy, an
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urban ,  m id d le - c l a s s  p r o f e s s i o n a l  man who p r o f i t a b l y  r e n t e d  h i s  sub

s t a n t i a l  r u r a l  ho ld ings  to  t e n a n t s  and who showed no penchant  f o r

.  69reform.

His b r o t h e r ' s  typhoid  i n f e c t i o n  in th e  days p r i o r  to  th e  e l e c 

t i o n  compelled Gensman to  reduce  h i s  personal  campaign and s i m u l t a 

neous ly  depr ived  him o f  Logan's  v a lu a b le  a s s i s t a n c e  in  s o l i c i t i n g  ru ra l  

vo te s  in  the  v i c i n i t y  o f  Geronimo. On November 12, 1914,  the  o f f i c i a l  

e l e c t i o n  t a b u l a t i o n s  r evea led  t h a t  R. J .  Ray, t h e  Democra t ic  nominee fo r  

county ju d g e ,  had triumphed over  L. M. Gensman, the  Republican nominee, 

by a margin of  528 vo tes  and a l a t e r  d i s c l o s u r e  of  th e  r e t u r n s  on 

November 14 inc reased  Ray's lead by 60 vo te s .  I n t e r e s t i n g l y , a perusal  

of  th e  e l e c t i o n  r e tu rn s  s u b s t a n t i a t e s  Gensman's surmise  o f  the  impor

ta nce  o f  th e  S o c i a l i s t s '  s u p p o r t ,  s i n c e  the r e c e i p t  o f  th e  589 vo tes  

c a s t  f o r  th e  unnamed S o c i a l i s t  c a n d i d a t e  would have r e s u l t e d  in  e i t h e r  

a narrow v i c t o r y  fo r  Gensman or  a t i e  between Gensman and Ray.^^

Having imbibed the b i t t e r n e s s  of  p o l i t i c a l  d e f e a t  and th e  joy 

o f  h i s  b r o t h e r ' s  physical  r e c o v e ry ,  Gensman resumed h i s  bus iness  

a c t i v i t i e s  in  t h e  l a t e  f a l l  o f  1914 with  a d e t e r m in a t io n  t o  e n l a r g e  his  

s ha re  o f  t h e  commercial bus ines s  in  southwest  Oklahoma and with  an 

e age rness  t o  d i s c o v e r  new s p e c u l a t i v e  e n t e r p r i s e s  t h a t  promised to  

enhance h i s  w ea l th .
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^Edgar C. E l l i s  to  L. M. Gensman, 18 November 1907; Joe D.
Morse to  L. M. Gensman, 18 November 1907; W. A. Barkyoumb t o  L. M. 
Gensman, 19 November 1907; G. H. S t i l l m a n  t o  L. M. Gensman, 26 November 
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Assoc,  t o  L. M. Gensman, 21 June  1909;  L. M. Gensman to  B r a d s t r e e t &  Co., 
11 December 1911,  Gensman C o l l . ,  M.G.P.

^W ilbe r  M e rcan t i l e  Agency t o  L. M. Gensman, 28 J an u a ry  1908 and 
4 February  1908; Wholesalers  A d jus tm en t  Co . ,  to  L. M. Gensman, 12 June 
1909 and 21 June  1909; Lumbermen's C r e d i t  Assoc,  to  L. M. Gensman,
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C r e d i t  C le a r in g  House,  6 J u l y ,  1917,  Gensman C o l l . ,  W.H.C.
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l i k e l y  p roponen ts  o f  S o c i a l i s t  p r i n c i p l e s .
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CHAPTER VI 

OIL AND POLITICS

Deprived of  the chance t o  hold  pub l i c  o f f i c e ,  Gensman in mid- 

November o f  1914 informed a Kansas C i t y  c o l leag u e  t h a t  he had te m pora r i ly  

r e t i r e d  from a c t i v e  p o l i t i c a l  p a r t i c i p a t i o n ;  and th roughou t  t h e  nex t  

y e a r  he e n e r g e t i c a l l y  pursued h i s  am bi t ion  to  accumula te  g r e a t e r  m a t e r i 

al wea l th  by expanding h is  law b u s i n e s s  and by i n v e s t i n g  f u r t h e r  in o u t 

s i d e  e n t e r p r i s e s . ^  In 1915 h i s  e f f o r t s  brought  him an ample reward,  

t h e  co n t ro l  of  the  commercial law b u s in e s s  in Lawton. According to  

Gensman, one of  th e  key i n g r e d i e n t s  t o  success  in  th e  c o l l e c t i o n  t r a d e  

c o n s i s t e d  of  ach ieving and m a in t a i n in g  th e  r e p r e s e n t a t i o n s  of  the  major 

n a t i o n a l  and reg iona l  c o l l e c t i o n  a g e n c ie s  no m a t t e r  what the y  charged 

w h i le  c o n s t a n t l y  demanding a d e c r e a s e  i n  th e  s u b s c r i p t i o n  r a t e  and an 

i n c r e a s e  in th e  s i z e  o f  th e  t e r r i t o r y  covered by the  a g e n c i e s '  c o n t ra c t s .  

Moreover,  Gensman dec la red  t h a t  as  long as the commercial bus ines s  

proved l u c r a t i v e ,  he would c o n t in u e  t o  pursue t h i s  p o l i c y  o f  monopoliza

t i o n  of  r e p r e s e n t a t i o n s  because i t  f o r e s t a l l e d  com p e t i t io n  from o th e r  
2

l o c a l  a t t o r n e y s .  Having ach ieved  t h i s  p o s i t i o n ,  an a t t o r n e y  who r e 

ce ived  c la ims t h a t  he deemed unworthy in  terms o f  p e r s o n a l  remunerat ion 

could  a f f o r d  to  r e j e c t  them and even s u g g es t  t h a t  agenc ie s  employ the
3

s e r v i c e  of  an o th e r  lawyer.
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Preoccupied  with commercial b u s i n e s s ,  Gensman in  1916 began 

s y s t e m a t i c a l l y  t o  a t tem p t  t o  e x t r a c t  e x t r a  fees  f o r  c r e d i t  r e p o r t s  when 

the  in q u i r y  d id  no t  stem d i r e c t l y  from th e  c o l l e c t i o n  a g e n c i e s .  I f  f o r 

warding houses ,  in  p a r t i c u l a r  such a g en c ie s  as R. G. Dun and Company and 

th e  B r a d s t r e e t  Company, whose p r i n c i p a l  bus iness  o r i g i n a t e d  from c r e d i t  

i n q u i r i e s ,  asked  Gensman f o r  an a s ses sm en t  o f  an i n d i v i d u a l ' s  f i n a n c i a l  

s t a t u s ,  he conducted the  i n v e s t i g a t i o n  f o r  an agreed f e e ;  however,  i f  

perchance t h e  c l i e n t  who had c o n t r a c t e d  t h e  s e r v i c e s  of  a c o l l e c t i o n  

agency chose t o  send h i s  r e q u e s t  s t r a i g h t  t o  Gensman in s t e a d  o f  c h a n n e l 

ing th e  i n q u i r y  through th e  o f f i c i a l  in t e r m e d i a r y ,  Gensman b i l l e d  th e  

c l i e n t  one o r  two d o l l a r s  f o r  th e  r e p o r t .  Whether o r  no t  t h e  c l i e n t  r e 

m i t te d  t h i s  f e e  depended upon th e  e x t e n t  o f  h is  knowledge o f  t h e  a g r e e 

ment with t h e  c o l l e c t i o n  ag e n c ie s .  G enera l ly  speak ing ,  the  c o n t r a c t  be

tween the  c o l l e c t i o n  agency and i t s  l o c a l  r e p r e s e n t a t i v e  o b l i g a t e d  th e  

agen t  to  r e n d e r  c r e d i t  r e p o r t s  t o  i t s  c l i e n t s  w i th o u t  charge  r e g a r d l e s s  

o f  the  manner in  which the  i n q u i r y  was s e n t . ^  Whatever compensa tion th e  

agen t  r e a l i z e d ,  i f  any,  f o r  r e p o r t i n g  came from the  a g e n c ie s .  Unques

t i o n a b l y  the  squeezing  o f  f e e s  from u n w i t t i n g  w ho le sa le r s  f o r  c r e d i t  

i n q u i r i e s  v i o l a t e d  h is  agreements w i th  t h e  c o l l e c t i o n  h o u s es ,  b u t  n e v e r 

t h e l e s s ,  the  a g en c ie s  did  n o t  i n i t i a t e  r e p r i s a l s ,  th e re b y  a l lo w in g  

Gensman t o  p e r s i s t  in  t h i s  p r a c t i c e .  Fur thermore ,  t h e  very  l a ck  o f  pu

n i t i v e  a c t i o n  on the  p a r t  o f  th e  c o l l e c t i o n  agenc ies  su g g es t s  t h a t  t h i s  

conduct  c o n s t i t u t e d  t h e  norm among a t t o r n e y s  in  the  commercial b u s in e s s  

r a t h e r  than an example of  o u t r e  b eh a v io r .

Throughout 1915 and 1916 t h e  commercial p o r t i o n  o f  Gensman's 

law p r a c t i c e  f lowed as  "smooth as t h e  o le ag inousness  of  o r d i n a r y  goose



116

5
g r e a s e . "  Evidencing t h e  r e t u r n s  garnered from t h e  commercial b u s i n e s s ,  

from November of  1917 th rough  October of  1918,  Gensman n e t t e d  a p r o f i t  

o f  $5 ,123 .62 .  S i g n i f i c a n t l y  acc o rd ing  to  Gensman th e  p r o f i t  du r ing  t h i s  

p e r i o d  showed a s u b s t a n t i a l  d e c l i n e  from p rev ious  y e a r s . ^  In tense  i n 

volvement in the commercial b u s in e s s  and i t s  co r responding  l u c r a t i v e  

f e e s  d id  n o t ,  however, cause  Gensman to  overlook o t h e r  aspec ts  o f  the 

p r a c t i c e  of  law t h a t  promised monetary rewards.  A b s t r a c t  exam ina t ion ,  

mor tgage  l i t i g a t i o n ,  and d iv o r c e s  cont inued t o  compose i n t e g r a l  p a r t s  of  

h i s  l e g a l  work. In a d d i t i o n ,  h i s  p r a c t i c e  in c lu d ed  a sm a t te r ing  o f  p e r 

sona l  i n j u r y  cases  wherein  he undertook to a c t  as  counsel  f o r  th e  p l a i n 

t i f f .  M anifes t ing  the  advances t h a t  he had th us  f a r  achieved  in  the  

p r a c t i c e  o f  law, Gensman d e c l a r e d  to  h is  f a t h e r  i n  J u ly  of  1915 t h a t  h i s  

l e g a l  bus iness  had grown to  such p ropo r t ions  t h a t  he now had more c l i e n t s  

tha n  he could handle.^

By 1916 t h e  Gensmans had a t t a i n e d  t h e  l e v e l  of  income t h a t  they 

b e l i e v e d  s u f f i c i e n t  f o r  t h e  b u i l d i n g  o f  a new home, t h e  kind of  r e s i 

dence  t h a t  they had looked fo rward  t o  c o n s t r u c t i n g  s in c e  1911. In mid- 

J a n u a ry  Gensman acqu i red  the  s i t e  f o r  the  proposed dwell ing  a t  a p r i c e  

o f  $1500; and in t h e  s p r i n g  o f  1916 c o n s t r u c t io n  o f  th e  house commenced. 

J u s t  as he had lowered th e  c o n s t r u c t i o n  c o s t  o f  h i s  downtown o f f i c e  

b u i l d i n g  by purchasing m a t e r i a l s  w ho le sa le ,  so  did  he lower the c o s t  o f  

t h e  new re s id en c e  by a c q u i r i n g  w ho lesa le  the  bulk o f  m a t e r i a l s  from lum

b e r  t o  plumbing f i x t u r e s .  To ach iev e  t h i s  goal he had a r ranged  with  h i s  

c o u s in  George to  o rd e r  th e  n e c e s s a r y  m a t e r i a l s  th rough  George 's  Enid 

hardware s t o r e  and t o  have them sh ipped  to  Lawton. In e a r l y  September
O

t h e  house stood ready f o r  t h e  Gensmans' occupancy. Located in  t h e  most
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f a s h i o n a b l e  q u a r t e r  o f  Lawton, the new r e s id e n c e  s i g n i f i e d  t h e  epitome

o f  g r a c i o u s  l i v i n g .  Cons is t ing  of  two s t o r i e s  and a basement,  i t  was a

commodious d w e l l i n g  f o r  a c h i l d l e s s  co u p le .  The spac ious  f i r s t  f l o o r  

c o n ta in ed  a p a r l o r ,  s tu d y ,  music room, d in in g  room, two bedrooms, and a 

bathroom, w h i l e  a l a r g e  s leep ing  p o rc h ,  bedroom, and ba th  f i l l e d  th e
g

second f l o o r .  So wel l  did th e  house a t  901 A s u i t  the  Gensmans' needs 

t h a t  u n c h a r a c t e r i s t i c a l l y  he never  e n t e r t a i n e d  the n o t i o n  o f  s e l l i n g  th e  

p r o p e r ty  f o r  f i n a n c i a l  ga in ,  un l ik e  h i s  o t h e r  r e s i d e n t i a l  and a g r i c u l t u r 

al p r o p e r t y ,  and t h e  house remained t h e i r  permanent r e s i d e n c e .

Acknowledging t h a t  the  purchase  o f  farms w i th  t h e  e x p e c t a t i o n  

o f  r e s e l l i n g  them f o r  a p r o f i t  was a gamble,  Gensman, in  keeping with  

h i s  p a s t  p e r fo rm a n c e ,  proceeded in J u l y  o f  1916 to  add a n o t h e r  farm to

h i s  r u r a l  h o l d i n g s .  I n d ic a t i v e  of  h i s  b e l i e f  t h a t  t h e  va lue  o f  a g r i c u l 

t u r a l  land  would subsequen t ly  r i s e ,  he c ons ide re d  h i s  a c q u i s i t i o n  o f  160 

a c r e s  f o r  $2800 a genu ine  barga in  which would al low an e v e n tu a l  p r o f i t .  

Not c o n t e n t  w i t h  t h e  e x t e n t  of h i s  r u r a l  and urban h o l d i n g s ,  Gensman 

bought an a d d i t i o n a l  p ie ce  o f  urban commercial p rope r ty  in  December,

1 9 1 7 . In c o n t r a s t  t o  the  view o f  buying and s e l l i n g  r u r a l  farm land 

and urban r e s i d e n t i a l  p rope r ty  (w ith  t h e  excep t ion  o f  th e  house a t  901 A) 

Gensman r e g a rd e d  h i s  purchases o f  downtown commercial s i t e s  more l a s t i n g  

in v e s t m e n t s .  Although he bought and s o ld  many farms and r e s i d e n t i a l  

l o t s ,  he n e v e r  s o l d  h i s  home and downtown commercial r e a l  e s t a t e .

Gensman had e a r l i e r  ev inced  an i n t e r e s t  in engaging i n  t h e  o i l  

b u s i n e s s ,  and d i s c o v e r y  o f  o i l  n e a r  Heald ton  in August,  1913, f u r t h e r  

piqued a d e s i r e  t o  engage in o i l - s p e c u l a t i n g  a c t i v i t i e s .  The f o r t u n e  

t h a t  h i s  f o r m e r  Lawton co l league  Jake Hamon had accumulated and c o n t i n u e d ,
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to  accumula te as one of  th e  primary e n t r e p r e n e u r s  o f  t h e  Heald ton  f i e l d  

added spark  t o  Gensman's en thus iasm t o  expand h i s  p a r t i c i p a t i o n  i n  o i l  

v e n t u re s .  Modestly committ ing $100 t o  t h e  d r i l l i n g  of  a well in  the  

Healdton f i e l d  in  e a r l y  February  o f  1916,  in  l e s s  than t e n  d a y s ,  Gensman 

became co-owner o f  a g ushe r  t h a t  had i n  t h a t  b r i e f  per iod  produced $2400 

worth o f  o i l .  Even b e fo re  the r i g  s t r u c k  o i l ,  a f e l lo w  s p e c u l a t o r  had 

tendered  Gensman an o f f e r  of  a farm f r e e  o f  incumbrances in exchange f o r  

his  s h a r e  of  th e  w e l l .  Enrap tured  with  t h i s  s u c c e s s ,  Gensman o p t i m i s 

t i c a l l y  p r e d i c t e d  t h a t  someday o i l  would be found in l a r g e  amounts nea r  

Lawton. This  c o n v i c t i o n  o f  a Lawton o i l  boom had even caused  him to  

ob ta in  an 8 0 - a c r e  mineral  l e a s e  in  th e  a r e a .^ ^  Gensman was n o t  unique 

in h i s  b e l i e f  t h a t  an enormous pool o f  o i l  l a y  c l o s e  t o  Lawton simply 

wai t ing  d e t e c t i o n .  S ince  1905 the  a rea  had been th e  scene  o f  i n t e r m i t 

t e n t  d r i l l i n g ;  t h e  w e l l s ,  however, had produced l i t t l e  o r  no o i l .  S t i l l  

Lawton b o o s t e r s  clung t o  t h e i r  f a i t h  t h a t  th e  a rea  possessed  t h e  p o te n 

t i a l  to  gush w i th  o i l .  U l t im a te ly  Lawtonians who,-had hoped t o  uncover 

o i l  i n  t h e i r  backyards  had to  a c c e p t  d i s a p p o i n tm e n t ,  f o r  th e  a r e a  did 

not  c o n t a in  l a r g e  d e p o s i t s  o f  o i l .  The c l o s e s t  Lawtonians e v e r  came to  

r e a l i z i n g  t h e i r  e x p e c t a t i o n s  occurred  i n  1919 when e x t e n s i v e  d r i l l i n g  in 

a d j a c e n t  Cot ton County o u t s id e  the  town o f  Wal ters  r e s u l t e d  i n  d i s c o v e ry

of f i f t y  w e l l s  capab le  o f  only moderate  p ro d u c t i o n ,  and even t h i s  f i e l d

12
was lo c a te d  o v e r  tw e n ty - f iv e  m i le s  from Lawton. In common w i th  h i s  

f e l lo w  c i t i z e n s  Gensman had n ou r i shed  h igh  hopes f o r  t h e  Lawton o i l  

f i e l d ;  n e v e r t h e l e s s ,  t h e  f a i l u r e  o f  t h e  a re a  t o  m a t e r i a l i z e  an o i l  bo

nanza d id  no t  cause  Gensman t o  lo s e  f a i t h  in  t h e  r e g i o n ' s  o i l  p r o s p e c t s .  

The farm had more than  pa id  f o r  i t s e l f ,  and w hi le  the  8 0 -a c r e  minera l
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le a s e  p lu s  a n o t h e r  10-acre l e a s e  r e p r e s e n t e d  a d e f i c i t ,  Gensman o f f s e t

t h i s  l o s s  from t h e  proceeds he had o b ta in e d  through s e l l i n g  a 150-acre

minera l  l e a s e ,  purchased f o r  a d o l l a r  p e r  a c r e  and so ld  f o r  tw e n t y - f i v e  

13d o l l a r s  p e r  a c r e .

Regard less  of  Gensman's a t t r i b u t i o n  o f  h is  involvement in th e

o i l  b u s in e s s  to  h i s  in h e re n t  love o f  gambling in  a game t h a t  had high

s t a k e s  and f a s t  a c t i o n ,  h i s  d e s c r i p t i o n  o f  the  p o l i c y  t h a t  he fo l lowed

in  making o i l  investments  a d e q u a te ly  showed t h a t  Gensman's o i l  v en tu re s

d id  n o t  mere ly  a r i s e  from a g am b le r ' s  need f o r  adven ture  and exc i tem en t .

Recogniz ing t h e  p o s s i b i l i t y  t h a t  h i s  l e a s e s  might  not  c o n ta in  o i l ,  he

hedged h i s  purchase  o f  mineral  r i g h t s  by m arke t ing  a t  l e a s t  o n e - h a l f  of

th e  l e a s e  t o  a n o th e r  person fo r  more tha n  he pa id  fo r  the  e n t i r e  l e a s e .

The q u i t e  s i z a b l e  r e tu rn  he garnered  from vending 150 a c re s  o u t  o f  a

160-acre  l e a s e  he had bought n e a r  Lawton dem ons t ra tes  the  degree  o f  suc-

14cess  t h a t  Gensman sometimes achieved  w i th  h i s  formula.  By h i s  own

ad m iss ion ,  t h e  p lan  did no t  gua ran tee  complete coverage o f  a l l  l o s s e s .

In one i n s t a n c e ,  a t  l e a s t ,  h i s  modus operand i  m a lfunc t ioned .  Expec ting

t o  s e l l  40 a c r e s  of  the l e a s e  t o  Jake  Hamon and Frank L. Ketch ,  Gensman

a c q u i r e d  in  A p r i l ,  1918, t h e  m inera l  r i g h t s  t o  80 ac re s  of  land  lo c a te d

in  Cot ton County; but  t h e i r  r e j e c t i o n  o f  t h e  p r o p o s i t i o n  f o r c e d  him to

15s h o u ld e r  t h e  e n t i r e  co s t  o f  the l e a s e .

By 1916 th e  rag ing war in  Europe and mounting American c a r  p u r 

chases  had expanded the  market  f o r  o i l  and had caused a co r respond ing  

r i s e  in  th e  p r i c e  of  o i l .  The United  S t a t e s  e n t r y  i n t o  World War I in  

Apri l  o f  1917 f u r t h e r  a c c e l e r a t e d  t h e  demand f o r  o i l ,  th e re b y  d r i v i n g  

o i l  p r i c e s  even h ig h e r .  Cognizant  o f  t h e  world  market  f o r  o i l  and i t s
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in c re a s in g  value  Gensman extended in the  summer o f  1917 the  scope of  h is  

o i l  ventures  in  o r d e r  t o  t ake  advantage o f  t h e  c i r c u m s ta n c e s .  He d i s 

c r e e t l y  purchased o i l  l e a s e s  in Cotton,  Kiowa, and Ti l lman c o u n t i e s ,  

e s p e c i a l l y  c o n c e n t r a t i n g  h i s  e f f o r t s  on th e  a c q u i s i t i o n  o f  mineral  r i g h t s  

to  Indian  land .  The 1916 r e s o l u t i o n  of  the  Oklahoma l e g i s l a t u r e  exempt

ing from s t a t e  t a x e s  o i l  and mineral  l e a se s  o f  In d ia n  lands under the  

wardship  of the  f e d e r a l  government,  in a d d i t i o n  t o  Gensman's c o l lu s io n  

wi th  an employee of t h e  Kiowa Ind ian  Agency t o  o b t a i n  advance in fo rm a

t i o n  about o i l  l e a s e s ,  d o u b t l e s s l y  engendered Gensman's p r e fe ren c e  f o r  

s e c u r in g  oi l  l e a s e s  lo c a t e d  on r e s t r i c t e d  Ind ian  l a n d J ^  By the f a l l  o f  

1917 Oklahoma a t t o r n e y s  along w i th  o th e r  Oklahomans had f a l l e n  under the  

sway o f  oi l  f e v e r ,  and Gensman r e a d i l y  took advan tage  o f  t h i s  c r a z e .  

Having bought h i s  minera l  r i g h t s  cheaply ,  he p roceeded t o  adhere to  h is  

p l a n ,  p r o f i t a b l y  s e l l i n g  l a r g e  sha res  o f  h i s  l e a s e s  t o  i n s u re  a g a i n s t  

any los ses  and r e t a i n i n g  p e r s o n a l l y  10 to  40 a c r e s  o f  t h e  o r ig i n a l  

l e a s e .  With o i l  p r i c e s  so a r in g  and the d i s c o v e r y  o f  o i l  in the v i c i n i t y  

o f  h i s  Kiowa County l e a s e s ,  in  t h e  spring  o f  1918 Gensman sold 40 ac re s  

o f  mineral  r i g h t s  f o r  $10,000 .  In l i g h t  o f  h i s  l a t e r  a s s e r t i o n  t h a t  he 

u s u a l l y  paid two t o  t h r e e  d o l l a r s  per  a c re  f o r  m inera l  r i g h t s  and never

more than f i v e  d o l l a r s  p e r  a c r e ,  t h e  sum he r e a l i z e d  from t h i s  one s a l e

18a lo n e  brought him a phenomenal r e t u r n  on h is  modest  investmen t .

Gensman claimed t h a t  o v e r a l l  he earned  approx im ate ly  $100,000

in  1918. Yet, i n  t h e  same b re a th  he d e c l a re d  t h a t  comparable to  money

gained  in a poker  game, money ga ined  from o i l  s p e c u l a t i o n  could d i s a p -

19pe a r  with the n e x t  d e a l .  An a c u t e  awareness o f  t h e  r e v e r s a l s  t h a t  one 

cou ld  undergo in  t h e  o i l  b u s in es s  had f o s t e r e d  Gensman's plan o f  r ecoup
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ing h i s  i n i t i a l  c a p i t a l  o u t l a y  th rough  the s e l l i n g  of  p o r t i o n s  of  

l e a s e s ;  t h e r e f o r e ,  i f  the  l e a s e s  he r e t a in e d  proved w o r t h l e s s ,  he had 

no t  l o s t  a c e n t .  Moreover, f o r  Gensman, s p e c u la t in g  i n  o i l  mere ly  r e 

p r e s e n t e d  a chance to  p r o f i t  from an ou ts ide  sou rce ;  c o n s e q u e n t ly ,  oil  

i n t e r e s t  never  assumed paramountcy over  law b u s in e s s .  While o i l  ven

t u r e s  might  n e t  him a p r i n c e l y  reward ,  the  p r a c t i c e  o f  law o f f e r e d  him 

a more s teady  and secure  means o f  ea rn ing  a com fo r tab le  l i v i n g .  In 

b r i e f ,  accord ing  to  h i s  method o f  s p e c u la t i o n  Gensman had minimized the 

p r o b a b i l i t i e s  o f  monetary lo s s  t o  a lmost  n i l  and maximized the  p r o b a b i l 

i t i e s  o f  f i n a n c i a l  ga in .

The p r o f i t s  t h a t  Gensman earned  from o i l  in v e s tm e n t s ,  p a r t i c u 

l a r l y  th o s e  acqu i red  in 1918, d id  c r e a t e  a vexing problem,  how t o  avoid 

payment o f  s t a t e  and f e d e r a l  income t a x  on th e  revenue .  R e f l e c t i n g  his 

p o l i t i c a l  conserva t ism and h i s  c h a r a c t e r i s t i c  f r u g a l i t y ,  Gensman

s u c c e s s f u l l y  evaded f e d e ra l  income t a x e s  u n t i l  1918 and s t a t e  income 

20t a x e s  u n t i l  1921. To c i rcumvent  t h e  payment o f  s t a t e  income t a x e s ,

Gensman had r e s o r t e d  t o  such p loys  as l i s t i n g  mortgages t h a t  he he ld  in

th e  name o f  h i s  b r o t h e r - i n - l a w ,  Wil l iam Van C le e f ,  who r e s i d e d  ou t  o f

th e  s t a t e .  Having recorded  Van C le e f  as the  l e g a l  mortgagee ,  Gensman

could  s a f e l y  c o l l e c t  th e  no te  payments and e lude  th e  s t a t e  o f f i c i a l s ,

f o r  t h e  income so de r ived  was ev idenced  as belonging t o  Van C le e f  and

n o t  to  Gensman. In March o f  1910,  w orr ied  t h a t  an un t im e ly  demise might

e n t a n g le  h i s  p rope r ty  in  Van C l e e f ' s  e s t a t e ,  Gensman asked Van C lee f  to

21
s ig n  both  a mortgage ass ignm ent  and a mortgage r e l e a s e .  Van C le e f ' s

endorsement of  t h e se  in s t ru m e n ts  w i th  the d a t e  o f  i s s u a n c e  l e f t  blank

accomplished two purposes .  F i r s t ,  i t  insured  t h a t  Gensman would have
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t i t l e  t o  t h e  p ro p e r ty  in th e  l i k e l i h o o d  t h a t  Van Cleef  d ied  p r e m a tu r ly ;  

and ,  second ,  i t  a l lowed him to  proceed  t o  c o l l e c t  the  payment o f  t h e  no te  

u n d e t e c te d .  I f  Van Cleef  had d ied  p r i o r  t o  th e  f u l f i l l m e n t  o f  t h e  ob

l i g a t i o n ,  Gensman could have p r e d a t e d  th e  mortgage assignment and f i l e d  

i t  a t  t h e  county  co u r t  house,  t h e r e b y  s e c u r in g  h i s  cl a im .  Having taken  

care  of  th e  ex igency  t h a t  Van C l e e f ' s  un t im e ly  demise would have posed ,  

Gensman co n t in u ed  t o  g a rn e r  th e  mortgage payments and t o  dodge t h e  s t a t e  

t a x  o f f i c i a l s ,  f o r  the  mortgage remained l e g a l l y  recorded  in  Van C l e e f ' s  

name. When the  mortgagor f i n a l l y  d i s c h a r g e d  h i s  d e b t ,  he r e c e i v e d  the  

r e l e a s e  t h a t  Van Cleef  had p r e v i o u s l y  s ig n e d ,  thus  p e r p e t u a t i n g  th e  

g u i s e  o f  Van C l e e f ' s  ownership and l e a v in g  Gensman f r e e  from d i s c o v e r y .  

Fur therm ore ,  the  ob ta in ing  o f  o i l  l e a s e s  on Ind ian  lands f r e e d  him from 

th e  worry o f  having to pay s t a t e  t a x e s  on any income he a c q u i r e d  from 

them because  o f  t h e  1916 s t a t e  r e s o l u t i o n .  Regarding th e  p r o f i t s  de 

r iv e d  from o t h e r  sou rces ,  Gensman p e r s i s t e n t l y  managed t o  conceal  h i s  

y e a r l y  income from the s c r u t i n y  o f  s t a t e  o f f i c i a l s .  In r e s p o n s e  t o  th e  

r e q u e s t  o f  Frank C a r t e r ,  th e  s t a t e  a u d i t o r ,  t h a t  Gensman f i l e  a t a x  

r e p o r t  f o r  t h e  y e a r  1919, Gensman t e r s e l y  r e p l i e d  t h a t  even though the  

s t a t e  exc luded  s a l a r i e s  o f  county  o f f i c i a l s  from t a x a t i o n ,  t h e  money he 

earned from h i s  county p o s i t i o n  o r  from any o t h e r  source  d id  n o t  amount 

to  $3,000.  That  concluded th e  m a t t e r .

Refus ing  s t i l l  t o  pay th e  s t a t e  income t a x  f o r  t h e  y e a r  of  

1918, Gensman conceded the  b a t t l e  t o  t h e  f e d e r a l  government in  t h a t  he 

did  pay f e d e r a l  t a x e s  on a p o r t i o n  o f  h i s  income earned in  1918. No 

doubt h i s  a c q u i s i t i o n  of  o i l  l e a s e s  from th e  f e d e r a l  Indian  agency a t  

Anadarko p a r t i a l l y  a f f e c t e d  h i s  d e c i s i o n  t o  comply with t h e  law.
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Gensman's payment o f  th e  f e d e r a l  income t a x  n e v e r t h e l e s s  d id  no t  s i g n i f y

complete acqu iescence  t o  t h e  l e g a l  requirements  r e g a r d i n g  income t a x e s .

During 1918 from h is  o i l  i n ve s tm en t s  he had a c q u i r e d  app rox im ate ly

$100,000,  from h i s  commercial law b u s i n e s s ,  $4856.15 f o r  a ten-month

p e r io d ;  and from the  r e n t  o f  t h e  dow nsta i r s  space  o f  one o f f i c e  b u i ld ing  

23a l o n e ,  $1500. In o r d e r  t o  avo id  paying the  s u r t a x  on n e t  income over 

$100,000 and to  show t h a t  h i s  n e t  income d id  n o t  exceed the  $20 ,000-o r -  

under b racke t  t h a t  had a much lower  levy ,  Gensman a v a i l e d  h im s e l f  of  

every  conce ivab le  t a x  lo o p h o l e .  C e r t a i n l y ,  he d id  n o t  d e c l a r e  t h e  f u l l  

e x t e n t  o f  h is  y i e l d  from o i l  inves tm en ts  and t o  c o u n t e r b a l a n c e  t h e  y i e l d  

t h a t  he d id  d e c l a r e ,  he r e i n v e s t e d  h i s  monetary g a i n s  in  t h e  purchase  o f  

non-p roduc t ive  o i l  l e a s e s ,  l e a s e s  which on th e  o t h e r  hand ev inced  a 

p o t e n t i a l  f o r  even tua l  p ro d u c t i o n  of  o i l .  By c o n c e a l in g  t h e  e x a c t  f i g 

u re  o f  h i s  p r o f i t  and by c l a im in g  h i s  n o n -p ro d u c t iv e  l e a s e s  as  l o s s e s ,  

Gensman could a s s e r t  on h i s  t a x  schedu le  t h a t  h i s  l i a b i l i t i e s  more than 

equa led  h i s  a s s e t s .  While t h e  pursuance  o f  t h i s  p o l i c y  depr ived  him o f

en joy ing  the f u l l  b e n e f i t s  of  h i s  o i l  money, i t  d id  r e n d e r  him t h e  s a t -

24i s f a c t i o n  of  having o u t w i t t e d  t h e  I n t e r n a l  Revenue S e r v i c e .  Because 

t h e  revenues a r i s i n g  from l e g a l  work and r e n t  o f  r e a l  e s t a t e  o f t e n  con

s i s t e d  o f  cash, th e  o b s c u r in g  o f  t h e  e x ac t  amount o f  p r o f i t  from eyes 

o f  government o f f i c i a l s  d i d  no t  pose a g r e a t  problem f o r  Gensman.

Having accumula ted  a s u b s t a n t i a l ,  t a x - f r e e  n e s t  egg in  t h e  

y e a r s  p r i o r  t o  t h e  1930 ' s ,  Gensman began t o  abandon th e  long s t a n d in g  

h a b i t  o f  evading f u l l  payment o f  f e d e r a l  and s t a t e  income t a x e s  on h is  

bona f i d e  annual g a in s .  By t h e  e a r l y  1940 ' s  he had employed th e  s e r v 

i c e s  o f  a tax acc o u n tan t  t o  de te rm in e  the  e x a c t  sum he owed t o  t h e
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United S t a t e s  and th e  s t a t e  o f  Oklahoma; and ,  h e n c e f o r t h ,  he a c q u i t t e d

the  p roper  amount t o  t h e  r e s p e c t i v e  a u t h o r i t i e s .  N o te w o r th i ly ,  by t h i s

d a t e ,  Gensman's a c t i v e  engagement in  o i l  s p e c u l a t i o n  had ceased and h i s

law p r a c t i c e  was r e s t r i c t e d  e x c l u s i v e l y  t o  a few s e l e c t  cases  per  

25y ea r .

In a d d i t i o n  to  e f f e c t i n g  h ig h e r  o i l  p r i c e s  and f e d e r a l  su r tax  

on incomes above $100,000 ,  th e  e n t ry  of  th e  United S t a t e s  i n t o  World 

War I in A p r i l ,  1917,  brought  t h e  c i t y  o f  Lawton o u t  o f  th e  economic 

doldrums and i n i t i a t e d  a boom. Whereas in 1915 F o r t  S i l l  had conta ined  

a m i l i t a r y  complement o f  1182 men, the  army under  P r e s i d e n t  Woodrow 

Wilson 's  o rd e r s  had d i s p a t c h e d  th e s e  t r o o p s  t o  combat t h e  r e c u r r i n g  

c r i s i s  in Mexico d u r in g  1916 and had l e f t  t h e  p o s t  v i r t u a l l y  abandoned. 

A f te r  the  United S t a t e s '  d e c l a r a t i o n  o f  war ,  t h e  Army qu ic k ly  r e v i t a l 

ized  th e  p os t  and i t s  f i e l d  a r t i l l e r y  s c h o o l ;  and t h e  subsequen t  s t a 

t i o n in g  of  o f f i c e r s  a t  F o r t  S i l l  f o r  t r a i n i n g  gave th e  lo c a l  economy a
nr

boos t .  On June 11,  1917, th e  c i t y ' s  economic p r o s p e c t s  b r igh tened  

f u r t h e r  when Lawtonians l e a rn e d  t h a t  the  v igo rous  e f f o r t s  o f  lo c a l  b u s i 

nessmen and Congressman S c o t t  F e r r i s  had r e s u l t e d  in  t h e  s e l e c t i o n  of  

F o r t  S i l l  by th e  Army a s  a cantonment s i t e  f o r  t h e  combat t r a i n i n g  of 

over  30,000 d r a f t e e s .

The su rge  o f  s o l d i e r s ,  m i l i t a r y ,  d e p e n d e n t s , and newly h ired  

c i v i l i a n  employees a b r u p t l y  t ransformed  t h e  small  c i t y  i n t o  a t h r i v i n g  

m e t ro p o l i s .  Lawton teemed with  the  e x c i tem en t  g e n e ra te d  by th e  a r r i v a l  

o f  th rongs  of  p e o p l e ,  t h e  c r e a t i o n  of  new j o b s ,  and t h e  promise o f

a f f l u e n c e .  By O c tober ,  1917, Gensman opined  t h a t  t h e  c i t y  had become 

28q u i t e  "a hummer". O v e r a l l ,  businessmen basked in  p r o s p e r i t y ,  and a
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genera l  au ra o f  m a t e r i a l  w e l l -b e in g  enveloped th e  populace .  C o r r e s 

ponding to  the  s i t u a t i o n  in  the  United S t a t e s  as  a whole,  war-t ime cond

i t i o n s  a l so  s t i m u l a t e d  a r i s e  in moral i n t o l e r a n c e .  That  r a c i a l  p r e 

j u d i c e  and d i s c r i m i n a t i o n  a l re ady  e x i s t e d  i s  ev idenced  by the importance

t h a t  loca l  newspapers a s s ig n e d  to the  i s s u e s  o f  r a c i a l  s e g re g a t io n  and

29black  p o l i t i c a l  d i s f r a n c h i s e m e n t  in the  e a r l y  1900 ' s .  P a r a l l e l  to

the  o t h e r  communit ies  in  Oklahoma and th roughou t  t h e  n a t i o n ,  th e  f e d e r a l

government 's  campaign t o  a ro u se  the  p u b l i c ' s  s u p p o r t  o f  the  war through

anti-German propaganda produced an atmosphere o f  h ig h -p i t c h e d  p a t r i o t i c

f e r v o r .  The B us iness  Men's Club, th e  c i t y ' s  most p r e s t i g i o u s  men's

o r g a n i z a t i o n ,  demanded t h a t  c i t i z e n s  f i l l  t h e  r e q u i s i t e  l i b e r t y  bond

quota ass igned  to  t h e  county  dur ing each s u c c e s s iv e  d r i v e  and p u b l i c l y

la b e l e d  as s l a c k e r s  t h o s e  persons who had no t  r e g i s t e r e d  f o r  the

n a t io n a l  c o n s c r i p t i o n .  The local  p ress  d a i l y  exhor ted  c i t i z e n s  to  watch

t h e i r  ne ighbors ,  p a r t i c u l a r l y  those  having German names o r  o r i g i n s ,  f o r

s ig n s  of  d i s l o y a l t y  and t o  r e p o r t  i n s t a n t l y  t o  t h e  J u s t i c e  Department

30any m a n i f e s t a t i o n s  o f  t r e a s o n .  In re sponse  t o  t h e  r e q u e s t  o f  th e

m i l i t a r y  a u t h o r i t i e s  a t  F o r t  S i l l ,  Lawton businessmen and c i t y  o f f i c i a l s

organ ized  an i n t e n s i v e  campaign a g a i n s t  v ice  and v o l u n t a r i l y  dec ided  to

31i n v e s t i g a t e  t h e  c h a r g i n g  o f  e x o r b i t a n t  r e n t s  by lo c a l  l a n d lo r d s .

In c o n t r a s t  to  th e  general  a f f l u e n c e  en joyed  by Lawton b u s i 

nes se s  dur ing  1917 and 1918,  wartime p r o s p e r i t y  d id  no t  a l l e v i a t e  th e  

depressed  s i e t e  o f  Gensman's  commercial b u s i n e s s ,  which r e p re s e n t e d  the  

ma ins tay  o f  h i s  law p r a c t i c e ;  and c o l l e c t i o n s  con t inued  t o  drop. By 

December o f  1916 Gensman had observed a d e f i n i t e  d e c l i n e  in  the  p r o f i t s  

stemming from t h e  commercial b u s in e s s .  The y e a r  1917 brought a f u r t h e r
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r e d u c t io n  in  h i s  income from c o l l e c t i o n s .  As the  volume o f  c l a im s  and 

c o r re spond ing  f e e s  s t e a d i l y  con t inued  t o  drop in the  f i r s t  h a l f  o f  1918, 

Gensman de termined  t h a t  he had t o  f i n d  a n o t h e r  o u t l e t  f o r  h i s  p r o f e s 

s i o n a l  t a l e n t  in  o r d e r  to  in c re a s e  h i s  y e a r l y  ea rn ings  from th e  p r a c t i c e  

32o f  law. Reviewing the  op tions  open t o  an a t t o r n e y ,  Gensman once  aga in  

p e r c e iv e d  t h a t  e l e c t i o n  to  p o l i t i c a l  o f f i c e  o f fe re d  him t h e  b e s t  p r o 

s p e c t s  o f  a c q u i r in g  adequate monetary rewards fo r  the  t ime and l a b o r  

r e q u i r e d .  Moreover, Gensman's cognizance  t h a t  c o l l e c t i o n s  d id  n o t  nec

e s s i t a t e  t h e  s e r v i c e s  of  an a t t o r n e y  in  con junc t ion  w i th  a p ro b a b le  

awareness t h a t  a new nat ional  t r en d  among major c r e d i t o r s  had a l r e a d y  

m a n i fe s ted  i t s e l f ,  t h e  p lac ing  o f  c l a im s  with  s t r a i g h t f o r w a r d  c o l l e c t i o n  

companies n e i t h e r  c o n t ro l l e d  by a t t o r n e y s  nor employing lawyers f o r  the 

r o u t i n e  im por tuning o f  claims ,  spur red  him to  seek an o th e r  l u c r a t i v e  

avenue f o r  h i s  p ro f e s s io n a l  a b i l i t y .  According t o  h i s  p r o g n o s i s ,  t h e  

commercial law b u s in es s  would p e r s i s t e n t l y  d e t e r i o r a t e  as a p r o d u c t i v e  

f i e l d  of  l e g a l  e n t e r p r i s e .  Having th u s  a s c e r t a i n e d  t h a t  t h e  procurement

o f  a p o l i t i c a l  o f f i c e  would meet h i s  p r e r e q u i s i t e s ,  Gensman r e s o l v e d  to

33run f o r  th e  p o s i t i o n  of  Comanche County a t t o r n e y  in  t h e  summer o f  ' 1918.

Although Gensman had forsworn a c t i v e  p o l i t i c k i n g  a f t e r  h i s  un

s u c c e s s fu l  b id  f o r  county judge in  t h e  f a l l  o f  1914, by t h e  f a l l  o f  1915 

propaganda r e l e a s e d  by Grant R. McCullough, a member o f  t h e  s t a t e  Repub

l i c a n  committee,  f o r  th e  purpose o f  s o l i c i t i n g  suppor t  f o r  t h e  s e l e c t i o n  

o f  Harry F. S i n c l a i r  t o  the p o s i t i o n  o f  n a t i o n a l  Republican committeeman 

from Oklahoma piqued Gensman's p o l i t i c a l  c u r i o u s i t y .  E n t h u s i a s t i c a l l y  

Gensman d e c l a r e d  t h a t  he would endorse S i n c l a i r ' s  proposed 1916 r a c e  f o r  

p a r t y  n a t i o n a l  committeeman. In keeping w i th  Gensman's c h a r a c t e r ,  t h e
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n o t i o n  of  forming a f r i e n d s h i p  w i th  t h e  powerful o i l  magnate prompted

h is  f a v o r a b l e  r e sponse ,  f o r  i n  cor respondence  w i th  McCullough,  he

emphasized t h a t ,  l i k e  S i n c l a i r ,  he had a t tended  th e  U n i v e r s i t y  o f  Kansas;

and ,  more im p o r ta n t ly ,  he r e q u e s t e d  t h a t  h i s  l e t t e r s  o f  endorsement  be

s e n t  t o  S i n c l a i r  and t h a t  S i n c l a i r  p e r s o n a l l y  acknowledge t h e i r

r e c e i p t . T h e  yea r  1916 marked th e  resumpt ion  o f  Gensman's  a c t i v e

p o l i t i c a l  p a r t i c i p a t i o n .  With t h e  d im in ish ing  o f  S i n c l a i r ' s  evane sc en t

campaign,  Gensman a d r o i t l y  sw i tched  s u p p o r t  to h i s  o ld  c o l l e a g u e ,

35
James J .  McGraw. Gensman's commitment to  McGraw's b id  t o  o u s t  Jim

H a r r i s  from t h e  p o s i t i o n  o f  N a t io n a l  Republican committeeman r e v e a l e d  an

a s t u t e  s n i f f i n g  of  the  d i r e c t i o n  o f  Oklahoma Republican  p o l i t i c a l  winds.

Besides  Gensman, the McGraw camp inc luded  such well-known Oklahoma

Republ icans  as John F i e l d s ,  fo rm er  c a n d id a te  f o r  governor  i n  1914 and

f u t u r e  c a n d i d a te  in 1922; Bird McGuire, former t e r r i t o r i a l  d e l e g a t e  and

congressman; and Jake Hamon, who n o t  only  had s ecu red  a f o r t u n e  i n  o i l

b u t  a l s o  had become a power in  t h e  s t a t e  Republican p a r t y .  In t h e

ensu ing  b a t t l e  f o r  n a t i o n a l  committeeman and the  co n co m i ta n t  c o n t ro l  o f

th e  s t a t e  Republican p a r t y ,  McGraw tr iumphed.  Nor d id  Gensman c o n f in e

h i s  e n e r g i e s  merely t o  working f o r  McGraw. Throughout t h e  f a l l  o f  1916

he stumped Comanche County in  b e h a l f  o f  t h e  Republican c a n d i d a t e s  f o r

coun ty  a t t o r n e y ,  t r e a s u r e r ,  s h e r i f f ,  and a s s e s s o r  and f o r  t h e  Republ ican

37c a n d i d a t e  f o r  p r e s i d e n t ,  C har le s  Evan Hughes. With h i s  Republ ican

fe n c e s  in good o rd e r ,  Gensman s a l l i e d  f o r t h  in t h e  summer o f  1918 f r e e  

from th e  worry  t h a t  i n t e r n e c i n e  Republ ican  s t r i f e  would a d v e r s e l y  a f f e c t  

h i s  s e l e c t i o n  as the R epub l ican  nominee f o r  county a t t o r n e y .

While e l e c t i o n  t o  the  o f f i c e  o f  county a t t o r n e y  would r e s t r i c t
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Gensman from p r i v a t e l y  p r a c t i c i n g  law, t h e  o f f i c e  f u rn i s h e d  th e  r e c i p 

i e n t  with  an annual s t ip e n d  o f  $2 ,000 ,  an amount t h a t  would r e a d i l y  com

pensa te  f o r  t h e  r e d u c t io n  in income t h a t  Gensman c u r r e n t l y  exper i enced  

in h is  p r i v a t e  law p r a c t i c e  owing to  t h e  d e t e r i o r a t i o n  o f  the  commercial 

b u s in e s s .  The p o s i t i o n ,  too ,  o f f e r e d  t h e  occupan t  an a d d i t i o n a l  i n c e n 

t i v e  by p rov id ing  t h a t  the  county  a t t o r n e y  would r e c e i v e  tw e n t y - f i v e  

p e rc e n t  o f  a l l  f o r f e i t e d  bonds p e r s o n a l l y  o b t a i n e d .  Moreover,  as  

Gensman e m p h a t i c a l l y  poin ted  o u t ,  i f  he won e l e c t i o n ,  th e  a t t a i n m e n t  of  

the  o f f i c e  would no t  p r o h i b i t  him from making r o u t i n e  c o l l e c t i o n s  o r  

from compil ing c r e d i t  r a t i n g s .  By s e c u r i n g  one more a t t o r n e y  in  h i s  

p r i v a t e  law o f f i c e ,  he could p r e s e v e r e  in t h e  commercial b u s in e s s  f o l 

lowing the  same p lan  he had p o s u la t e d  in  t h e  e v e n t  t h a t  he had won the  

race  f o r  county  ju d g e .  Gensman s t i l l  p e r c e iv e d  an o th e r  advantage  t h a t  

would come from a t t a i n i n g  the  p o s i t i o n  o f  coun ty  a t t o r n e y :  i t  would

al low him more t ime t o  devote to  h i s  o i l  and r e a l  e s t a t e  v e n t u r e s .

Owing t o  the  l e g i s l a t i v e  p ro v i s io n  f o r  t h e  h i r i n g  o f  a s s i s t a n t  county  

a t t o r n e y s  in  t h e  more h ea v i ly  po p u la ted  c o u n t i e s  o f  the  s t a t e ,  t h e  

number o f  Comanche County i n h a b i t a n t s  e n t i t l e d  t h e  county a t t o r n e y  to

employ one a s s i s t a n t ,  which would d e c r e a s e  t h e  work load o f  county  a t -

38torney  to  manageable p r o p o r t i o n s .

The seek in g  o f  p u b l i c  o f f i c e  in  o r d e r  t o  augment o n e ' s  income 

was no t  an anomaly among Lawton a t t o r n e y s .  Granted t h a t  t h e  monetary  

i n c e n t i v e  migh t  no t  have s t im u la t e d  t h e i r  p o l i t i c a l  a s p i r a t i o n s  a s  much 

as i t  d id  Gensman 's ,  s u re ly  t h e  p r o s p e c t  o f  a c q u i r i n g  a gua ran teed  

annual income d id  n o t  d e t e r  such Lawton a t t o r n e y s  a s  Thomas P. Gore,  

S c o t t  F e r r i s ,  Elmer Thomas, C har les  B la c k ,  and J .A .  D i f f e n d a f f e r  from
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runn ing  f o r  o f f i c e ,  c o n s id e r i n g  t h a t  none of  th e s e  lawyers  had e s t a b 

l i s h e d  a f l o u r i s h i n g  law p r a c t i c e  p r i o r  t o  t h e i r  e l e c t i o n  to  pub l ic  

39p o s t s .  Hence, in  a t t e m p t in g  to  ach ieve  e l e c t i o n  t o  o f f i c e  f o r  the 

purpose  o f  monetary g a in ,  Gensman fo l lowed  a pa th  w e l l -b e a t e n  by local  

a t t o r n e y s .

In h is  r ace  f o r  county  a t t o r n e y ,  Gensman r e a l i z e d  t h a t  he had 

t o  overcome two hand icaps .  F i r s t ,  he was a Republican in the  midst  o f  

a Democrat ic  b a s t i o n ;  and second ,  he bore a Gensman name a t  a t ime when 

anyone who had a soupçon o f  German o r i g i n s  r i s k e d  p u b l i c  c e n s o r s h ip .  In 

surmount ing the se  d i f f i c u l t i e s ,  lo c a l  c i rcumstances  proved h igh ly  

f a v o r a b l e  f o r  Gensman. Having achieved  th e  endorsement of  th e  Comanche 

County Republicans as the  p a r t y  nominee f o r  county a t t o r n e y ,  Gensman's 

chances improved s u b s t a n t i a l l y  when i n t e r n a l  s t r i f e  d iv id e d  county 

Democrats .  One f a c t i o n  o f  t h e  Democrats suppor ted by t h e  Lawton News 

fa v o re d  the  nomination of  fo rmer  Lawton mayor, L e s l i e  P. Ross,  f o r  coun

t y  a t t o r n e y ;  and t h e  o t h e r  f a c t i o n  suppor ted  by the  Lawton C o n s t i t u t i o n  

f a v o re d  th e  nomination o f  t h e  incumbent county a t t o r n e y ,  Joe S. Rhine for t .  

While t h e  C o n s t i t u t i o n  censored  Ross f o r  h is  repu ted  gambling i n t e r e s t s ,  

t h e  News a t t a c k e d  R h i n e f o r t ' s  a l l e g e d  pro-German s y m p a t h i e s . N o r  did 

R h i n e f o r t ' s  winning of the  county  Democratic pr imary in  August of  1918 

r e c o n c i l e  the opposing f a c t i o n ,  and immedia tely a f t e r  R h i n e f o r t ' s  

pr im ary  v i c t o r y ,  t h e  News proceeded  t o  i n t e n s i f y  i t s  c ru sade  a g a i n s t  

R h i n e f o r t ' s  r e - e l e c t i o n .  Owing t o  t h e  News' r e l e n t l e s s  a t t a c k s  upon h i s  

German o r i g i n  and th e  a l l e g e d  d i s l o y a l t y  of  h i s  b r o t h e r  Ben, Joe 

R h i n e f o r t  hoped t o  p l a c a t e  h i s  p o l i t i c a l  enemies and t o  show h i s  

p a t r i o t i s m  by e n l i s t i n g  in t h e  Army in  th e  e a r l y  f a l l  o f  1918. His
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41e f f o r t  was in  v a i n ,  f o r  the News p e r s i s t e d  in opposing him. The busy

engagement o f  both t h e  loca l  Democrat ic  newspapers in  e i t h e r  v i n d i c a t i n g

or  c a s t i g a t i n g  R h in e fo r t  d i s t r a c t e d  t h e i r  a t t e n t i o n  from the  Republican

c a n d i d a t e ' s  obvious  German a n c e s t r y ,  t h e re b y  r e l i e v i n g  Gensman o f  th e

opprobrium t h a t  h i s  name might have engendered .  Having a n t i c i p a t e d

t h a t  h is  German name would pose an o b s t a c l e  t o  h i s  e l e c t i o n  and having

planned to  avow p u b l i c l y  t h a t  he stemmed from French a n c e s t r y ,  u s ing

sworn te s t im ony  from r e l a t i v e s  i f  n e c e s s a r y ,  one can imagine the  r e l i e f

42t h a t  Gensman f e l t  when the exigency o f  t h i s  de fense  never  a ro se .

Moreover,  the  county  Democrats'  p e r s i s t e n t  i n t e r n a l  embroilment d i s 

s ip a t e d  t h e i r  s t r e n g t h ,  and as a r e s u l t  t h e  ou tlook  f o r  Republican 

c an d id a te s  f o r  county o f f i c e  to  win a t  the  p o l l s  in November improved 

d a i l y .

With h i s  campaign f o r  county a t t o r n e y  advancing smoothly,  in  

mid-August o f  1918 an unexpected problem o f  p o s s i b l e  m i l i t a r y  con

s c r i p t i o n  suddenly  confronted  Gensman. Owing to  h is  age,  phys ica l  

c o n d i t io n  and t o  th e  A l l i ed  v i c t o r i e s ,  Gensman had not  env is ioned  i n 

duc t ion  i n t o  the  Army as a s o l d i e r  d e s t i n e d  f o r  overseas  combat no r  d id  

he r e l i s h  t h e  idea  o f  t h i s  type of  m i l i t a r y  s e r v i c e .  Congress ional  ex 

pansion  o f  t h e  d r a f t  r e g i s t r a t i o n  t o  i n c lu d e  a l l  men between the  ages o f

18 and 45,  however, compelled Gensman t o  recogn ize  t h a t  he might  be 

43d r a f t e d .  Endeavoring to  am e l io ra te  h i s  d r a f t  s t a t u s ,  on August 20,  

1918, Gensman q u e r r i e d  both Republican N ational  Committeeman James J .  

McGraw and Congressman S c o t t  F e r r i s  r e g a r d i n g  th e  l i k e l i h o o d  o f  o b t a i n i n g  

a commission in  the  Army Judge Advocate G e n e r a l ' s  Corps.  With t h e  hope of  

e l i c i t i n g  a d d i t i o n a l  in form at ion  conce rn ing  h i s  e l i g i b i l i t y  f o r  t h e  p o s t
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and th e  a t t e n d a n t  d u t i e s ,  he wrote  t o  an acqua in tance  ass igned  to  th e  

44Corps.

While secur ing  an appoin tm ent as  a judge  advocate would no t  

have r e l e a s e d  Gensman from m i l i t a r y  s e r v i c e ,  i t  would have n e v e r t h e l e s s  

f r e e d  him from the r i g o r s  and r i s k s  endured by e n l i s t e d  per sonnel  a s 

s igned  t o  t h e  b a t t l e f r o n t ,  p r e c i s e l y  t h e  haza rds  t h a t  Gensman f e r v e n t l y  

sought  t o  avo id .  Henry McGraw, James J .  McGraw's younger b r o t h e r ,  a l s o  

e x h i b i t e d  t h e  same d i s t a t e  f o r  combat d u ty  as a non-commissioned s o l d i e r  

t h a t  Gensman did .  In c o n t r a s t  to  h i s  b r o t h e r ' s  pronouncement t h a t  Henry 

would e n l i s t  a t  once,  the younger  McGraw d e c l a r e d  to Gensman t h a t

because he be l ieved  t h a t  the  m i l i t a r y  would not  d r a f t  men o f  t h e i r  age

45
he did  no t  in tend  t o  j o i n  the  Army v o l u n t a r i l y  a t  t h a t  t im e .  Having

a s c e r t a i n e d  t h a t  he stood l i t t l e  chance  of  ga in ing  admission i n t o  th e

Judge Advocate G enera l 's  Corps,  Gensman, l i k e  McGraw, adopted a wait -and-

46see a t t i t u d e  toward m i l i t a r y  s e r v i c e .  That  ano ther  of  Gensman's 

a c q u a in t a n c e s  who re s id ed  in  Washington and was a l so  approx im ate ly  f o r t y -  

y e a r s  o ld  expressed  sentiments  s i m i l a r  t o  Gensman and McGraw's c o n c e rn 

ing  p o s s i b l e  c o n s c r ip t io n  le nds  c r e d e n c e  to  the  s u ppos i t ion  t h a t  

Gensman's d e s i r e  to  avoid c o n s c r i p t i o n  i f  a t  a l l  p o s s ib le  d id  n o t  c o n s t i 

t u t e  an uncommon a t t i t u d e  among o l d e r ,  American m id d le -c la s s  b u s in e s s  and 

47p r o f e s s i o n a l  men.

Although th e  thought o f  c o n s c r i p t i o n  had g r e a t l y  a roused  

Gensman's a n x i e t y ,  i t  had not  d e t e r r e d  him from e n e r g e t i c a l l y  p o l i t i c k 

ing f o r  county  o f f i c e .  Through a v ig o ro u s  l e t t e r  w r i t i n g  campaign,  

Gensman, w i th o u t  a qualm, s o l i c i t e d  t h e  a b s en te e  votes o f  l o c a l  men f u l 

f i l l i n g  t h e i r  m i l i t a r y  o b l i g a t i o n .  Nor d id  he deem i t  u n p a t r i o t i c  t o
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s eek  th e  v o t e s  of  t h e  few e x t a n t  S o c i a l i s t s  in  Comanche County, and he

48
i n s t r u c t e d  h i s  ru r a l  c o n f e d e r a t e s  t o  speak t o  them on h i s  b e h a l f .

Already b e n e f i t i n g  g r e a t l y  from th e  coun ty  Democrats '  f a c t i o n 

a l i s m ,  Gensman's d r iv e  f o r  c oun ty  a t t o r n e y  r e c e i v e d  an a d d i t i o n a l  boos t  

i n  l a t e  October  of  1918 when t h e  Army ordered  Jo e  R h i n e f o r t ,  the 

D emocra t ic  c a n d i d a t e ,  to  r e p o r t  d i r e c t l y  f o r  m i l i t a r y  t r a i n i n g .  Incensed 

t h a t  R h i n e f o r t  would have t o  exchange the  campaign t r a i l  and p u b l i c  

o f f i c e  f o r  t r a i n i n g  camp w h i le  Gensman remained u n f e t t e r e d ,  the Lawton

C o n s t i t u t i o n  po in ted  o u t  t h a t  n o t  only had Gensman f a i l e d  t o  e n l i s t  bu t

49a l s o  he had n e g le c te d  t o  announce a da te  f o r  h i s  e n l i s t m e n t .  I f  the

C o n s t i t u t i o n  presumed t h a t  i t s  p u b l i c  rebuke would compel Gensman to

e n l i s t  and c ea se  h is  campaign e f f o r t s ,  the  newspaper g r a v e l y  e r r e d  in

i t s  a s s u m p t io n ,  f o r  Gensman n e i t h e r  vo lun tee red  f o r  m i l i t a r y  s e r v i c e  nor

a b a t e d  h i s  p o l i t i c k i n g .

At l a s t ,  November f i f t h ,  t h e  d e c i s i v e  day  a r r i v e d .  By a narrow

m arg in  o f  73»v o te s ,  Gensman d e f e a t e d  R h in e fo r t  a n d ,  owing t o  R h i n e f o r t ' s

O c to b e r  i n d u c t i o n ,  immediately  assumed th e  p o s i t i o n  o f  county a t t o r n e y .

B es id e s  Gensman's v i c t o r y .  Republ ican  c a n d i d a t e s  f o r  county  c l e rk  and

f o r  t h i r d - d i s t r i c t  coun ty  commiss ioner t r iumphed a t  t h e  p o l l s ;  y e t  on the

s t a t e  and n a t i o n a l  leve l  Democra t ic  can d id a te s  r e c e i v e d  t h e  sound en -

50dorsem en t  o f  Comanche county v o t e r s .  S i g n i f i c a n t l y  on November 11, 

1918, a broken and bea ten  Germany s igned  an a r m i s t i c e  w i th  the  A l l i e s ,  

t h u s  ending  World War I and co n s e q u e n t ly  f r e e i n g  Gensman from the  a n x i e ty  

o f  c o n s c r i p t i o n .

F irmly  convinced t h a t  by and l a rg e  t h e  d e f e n s e  o f  those accused 

o f  h av ing  committed a crime comprised a n o n - rem u n e ra t in g  endeavor f o r
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a t t o r n e y s  a c t i n g  in t h e i r  p r i v a t e  c a p a c i t y ,  Gensman had s t r i v e n  t o  l i m i t

51h is  p r a c t i c e  c h i e f l y  to  the  p u r s u i t  o f  c i v i l  law. The e l e c t i o n  to  the 

o f f i c e  o f  county  a t t o r n e y  hence marked h i s  f i r s t  l a r g e - s c a l e  involvement 

with  c r im in a l  law. Since  on ly  f r agm en ta ry  records  o f  th e  county co u r t  

e x i s t ,  one cannot  d e s c r ib e  in  d e t a i l  Gensman's c a r e e r  a s  county  a t t o r n e y .  

The p a r t i a l  r e c o rd s  in  c o n j u n c t io n  w i th  personal  cor respondence  and 

l a t e r  p o l i t i c a l  a c t i v i t i e s  do ,  however,  o f f e r  some ev idence  o f  Gensman's 

a t t i t u d e s  and behav io r .  Among t h e  tw e n t y -e ig h t  ad eq u a te ly  documented 

f e lo n y  ca s e s  p rosecu ted  by Gensman between January 2 and August  2 9 ,1 9 1 9 ,  

j u r i e s  found s ix  de fendan ts  g u i l t y  o f  charges  and a c q u i t t e d  two d e fe n d 

a n t s ,  n in e  of  t h e  accused p leaded  g u i l t y  a t  the adv ice  o f  c o u n s e l ,  the  

coun ty  a t t o r n e y  moved t o  d i s m is s  t h e  charges  a g a i n s t  e i g h t  o f  th e

p e r s o n s ,  and the  d i s t r i c t  ju d g e  r e l e a s e d  two de fendan ts  f o r  lack  o f

52s u f f i c i e n t  ev idence .

I f  t h e  c r im ina l  a c c u s a t i o n  a g a i n s t  a person  stemmed from an 

a l l e g e d  v i o l a t i o n  o f  Oklahoma's p r o h i b i t i o n  s t a t u t e s ,  Gensman p r e f e r r e d  

whenever f e a s i b l e  no t  to  i n i t i a t e  l e g a l  p roceed ings .  According t o  h is  

i n t e r p r e t a t i o n ,  Oklahoma's p r o h i b i t i o n  laws had as t h e i r  pr im ary  purpose 

t h e  p r e v e n t io n  o f  " t r a f f i c k i n g  in  whisky" r a t h e r  than t h e  p re v e n t io n  of  

p e r s o n a l  p o s se s s io n  and consumpt ion .  A ccord ing ly ,  w i th  t h e  e x c e p t io n  o f  

r e p u te d  la rge -vo lume b o o t l e g g e r s ,  Gensman tended not  t o  p r o s e c u te  p e r 

sons charged  wi th  th e  misdemeanors o f  posse ss ion  and t r a n s p o r t a t i o n  of  

53l i q u o r .  In g e n e r a l ,  Gensman's a t t i t u d e  and behav io r  toward  minor 

v i o l a t i o n s  o f  t h e  s t a t e  l i q u o r  laws m an ifes ted  a p e r s i s t e n t  d i s t a s t e  f o r  

p r o h i b i t i o n ,  a d i s t a s t e  p r e v i o u s l y  exem pl i f i ed  by h i s  a s s i s t a n c e  t o  o u t -  

o f - s t a t e  l i q u o r  d e a l e r s  and h i s  a d m i t t e d  moderate im bib ing .  Gensman's
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correspondence  t o  S t a t e  Sena to r  Elmer Thomas in 1917 ask ing  t h a t  Thomas

in t ro d u ce  and s uppo r t  an amendment to  t h e  l i q u o r  laws t h a t  would enab le

a person t o  o b t a i n  a l c o h o l i c  s u b s t a n c e s  f o r  medic ina l  pu rposes  f u r t h e r

54ev idences  Gensman's repugnance f o r  p r o h i b i t i o n .  U n fo r tu n a t e ly ,  

Gensman's w ide ly  known s tance  on p r o h i b i t i o n  haunted him l a t e r .

Because S t a t e  D i s t r i c t  Judge Cham Jones had c o n s i s t e n t l y  s u s 

pended the  s e n te n c e s  of c e r t a i n  pe rsons  whom j u r i e s  had found g u i l t y ,  by 

December o f  1919 Gensman dec ided  t h a t  he would no lo n g e r  a t t e m p t  to  

p ro s e c u te  pe r so n s  twenty-one y e a r s  old  o r  under  accused f o r  t h e  f i r s t  

t ime with  t h e  commission o f  such crimes  as robbery  and p r o s t i t u t i o n .  In 

l i g h t  o f  t h e  j u d g e ' s  beh av io r ,  Gensman a s s e r t e d  t h a t  th e  d e t e n t i o n  and

t r i a l  o f  t h e s e  i n d i v id u a l s  c o n s t i t u t e d  mere ly  a was te  o f  t h e  c o u n t y ' s

55money, f o r  th e y  would i n v a r i a b l y  go f r e e .  That Gensman encounte red  no 

adverse  c r i t i c i s m  concerning h i s  conduc t  as  county a t t o r n e y  in  subse 

quent  r a c e s  f o r  p u b l i c  o f f i c e  w i th  t h e  excep t ion  o f  h i s  t r e a t m e n t  of  

a l l e g e d  v i o l a t o r s  o f  the p r o h i b i t i o n  laws o f f e r s  f u r t h e r  s u b s t a n t i a t i o n  

t h a t  in  f u l f i l l i n g  the  d u t i e s  o f  t h e  p o s i t i o n ,  Gensman's performance by 

and l a r g e  s a t i s f i e d  the  c i t i z e n s  o f  Comanche County.

Gensman had occupied h i s  p o s i t i o n  f o r  b a r e l y  one month when he 

rece ived  a c i r c u l a r  l e t t e r  from t h e  newly e l e c t e d  Lincoln County a t t o r 

ney,  Thomas G. Andrews, s o l i c i t i n g  Gensman's s uppor t  o f  a m o d i f i c a t i o n  

of  t h e  s t a t e  law t h a t  would e f f e c t  an i n c r e a s e  in t h e  e a rn i n g s  o f  county 

a t t o r n e y s  by e i t h e r  r a i s i n g  t h e i r  s a l a r i e s  o r  by p e r m i t t i n g  them t o  

engage in  l i m i t e d  p r iv a t e  p r a c t i c e .  Like most p r o p o s i t i o n s  t h a t  prom

i s e d  a monetary  r e t u r n  w i thou t  e n t a i l i n g  an onerous o u t l a y  o f  t ime and 

money, Andrew's  sugges t ion  engendered f a v o ra b l e  r e a c t i o n s  from Gensman



135

and numerous o t h e r  county  a t t o r n e y s .  The idea  o f  augmenting t h e i r  i n 

comes had a l s o  occur red  to  the newly e l e c t e d  G a r f i e l d  and McClain county  

a t t o r n e y s  w i th  t h e  r e s u l t  t h a t  E rnes t  F. Smith ,  G a r f i e ld  County a t t o r n e y -

e l e c t ,  had even fo rm ula ted  a d r a f t  f o r  a b i l l  t h a t  would ac h i e v e  t h i s  

57d e s i r e d  aim. Having a s c e r t a i n e d  t h a t  they  had th e  p r e r e q u i s i t e  sup

p o r t ,  t h e  l e a d e r s  of  the  movement c a l l e d  f o r  a meeting of  a l l  t h o s e  i n t e 

r e s t e d  in o b t a i n i n g  th e  amendment f o r  J anua ry  17, 1919, in o r d e r  t o  

p r e s e n t  t h e i r  demands to  the s t a t e  l e g i s l a t u r e  and lobby f o r  t h e  passage  

o f  t h e  proposed b i l l  t h a t  the  G a r f i e l d  County a t t o r n e y  had d e v i s e d .  In 

th e  mids t  o f  a t r i a l ,  Gensman could  n o t  a t t e n d  th e  scheduled meeting  of  

th e  county a t t o r n e y s .  His en thusiasm f o r  th e  measure ,  however, had not

d im in ished ,  and he endeavored to  ga in  S t a t e  Sena to r  Thomas' u n s t i n t i n g

58endorsement o f  th e  proposed p ie c e  of  l e g i s l a t i o n .  While the  county 

a t t o r n e y s  r e j o i c e d  in  procuring  i n t r o d u c t i o n  o f  t h e i r  b i l l ,  t h e  s t a t e  

l e g i s l a t u r e  soon dashed t h e i r  hopes by p a s s in g  a motion in l a t e  J anua ry  

o f  1919 pos tpon ing  f u r t h e r  d i s c u s s io n  on th e  b i l l .  Moreover, S e n a to r  

Thomas informed Gensman t h a t  because a l a r g e  number of  th e  l e g i s l a t o r s

were a t t o r n e y s  who a l s o  engaged in p r i v a t e  p r a c t i c e  they would n o t  e n ac t

59any measure t h a t  t h r e a t e n e d  t h e i r  s e l f - i n t e r e s t s .

Even b e fo re  th e  s t a t e  l e g i s l a t u r e  had squashed t h e  p roposa l  o f  

th e  county a t t o r n e y s  in e a r l y  1919, t h e  c i t y  o f  Lawton had a l r e a d y  f e l t  

th e  impact o f  t h e  pos t -w ar  dep re s s io n  t h a t  would subsequen t ly  envelope 

th e  r e s t  o f  t h e  s t a t e  and the  n a t io n  in  1920 and 1921. The c l o s i n g  o f  

t h e  cantonment a t  F o r t  S i l l  and the  r a p i d  d e m o b i l i z a t i o n  o f  m i l i t a r y  

personnel  had b rough t  an end t o  the  b r i e f  boom t h a t  the  c i t y  had en joyed .  

Popu la t ion  and p r o s p e r i t y  vanished a lm o s t  o v e r n i g h t ,  and Lawton b u s in e s s
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and p r o f e s s i o n a l  men e a g e r ly  sough t  a way to  r e c t i f y  t h e  s i t u a t i o n .

A member of  the  Lawton Business  Men's Club,  Gensman w i th  a touch of  

p r e s c i e n c e  sugges ted t o  t h e  club  t h a t  th e  a t t r a c t i o n  o f  i n d u s t r y ,  e s 

p e c i a l l y  manufacturers  o f  c o a r s e  c o t t o n  c l o t h ,  might  p rov ide  a means fo r  

Lawton 's  economic recovery .  Recognizing t h a t  t h e  h i g h e r  wages demanded 

by Western l a b o re r s  had r e t a r d e d  t h e  l o c a t i o n  o f  f a c t o r i e s  in  the  West, 

Gensman a s s e r t e d  th a t  i f  Lawton s t r e s s e d  i t s  abundant  power supp ly ,  i t s  

c l o s e  p ro x im i ty  to  the raw m a t e r i a l ,  and i t s  ready-made market  f o r  the  

p ro d u c t s  o f  the  f a c to ry ,  t h e  c i t y  cou ld  overcome th e  h u r d l e  o f  high 

wages and e n t i c e  co t ton  m a n u fa c tu re r s  to  e s t a b l i s h  f a c t o r i e s  in  the  

a r e a . ^ ^  Apparen tly  Gensman's c o h o r t s  d id  not  sha re  t h i s  view; h i s  p ro 

posal  g e n e ra te d  l i t t l e  i n t e r e s t  among them.

With t h e  p rev io u s ly  mentioned d i scove ry  o f  o i l  in  a d j a c e n t  

Cotton  County during February o f  1919,  Lawtonians b e l i e v e d  t h a t  they  had 

found a panacea to  the  c i t y ' s  economic i l l s ;  b u t  t h i s  e x p e c t a t i o n  quick

ly  d i s a p p e a r e d .  The f i e l d  was s imply  too  modest and to o  f a r  away to

62a f f e c t  Lawton's  economy. No e a s y  s a l v a t i o n  t o  the  c i t y ' s  economic 

p red icam en t  p resen ted  i t s e l f ,  and Lawtonians had t o  r e a d j u s t  t h e i r  s i g h t s  

and p r e p a r e  f o r  a period o f  a u s t e r i t y .

Although the sudden d e c l i n e  o f  Lawton's  economic p o t e n t i a l  d i s 

mayed Gensman, i t  did n o t  t h w a r t  h i s  ambit ion  t o  enhance h i s  w ea l th .

The county  a t t o r n e y ' s  s a l a r y ,  t h e  p r o f i t s  from h is  commercial b u s in e s s ,  

and t h e  r e t u r n s  from h is  o i l  and r e a l  e s t a t e  ven tu re s  had in su red  

Gensman's economic w e l l -b e in g ;  b u t  i n s t e a d  o f  r e s t i n g ,  Gensman, a t  the  

age o f  f o r t y - o n e ,  worked as  d i l i g e n t l y  as  one i n  d i r e  economic s t r a i t s .  

S u gges t ing  an awareness t h a t  t h e  v a l u e  o f  urban and r u r a l  p r o p e r ty  would
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no t  r i s e  in  t h e  n e a r  f u t u r e ,  Gensman eschewed th e  purchase  o f  farms and 

urban commercial and r e s i d e n t i a l  l o t s  from 1919 to  1925.

In c o n t r a s t ,  the high p r i c e  t h a t  o i l  s t i l l  commanded prompted 

Gensman's con t inued  p a r t i c i p a t i o n  in  o i l  s p e c u l a t i o n .  In March o f  1919 

Gensman n e g o t i a t e d  a c o n t r a c t  w i th  Lone S t a r  Gas Company t o  d r i l l  f o r  

n a t u r a l  gas on an 1000-acre mineral  l e a s e  s i t u a t e d  in Comanche County 

and owned by Gensman and s e v e ra l  a s s o c i a t e s .  I f  perchance t h e  company 

lo c a t e d  n a t u r a l  gas ,  Gensman would b e n e f i t  g r e a t l y  from h i s  s h a r e  o f  the  

r o y a l t i e s .  I f  on the  o th e r  hand,  t h e  e x p l o r a t o r y  well showed no promise 

of  producing  a s u f f i c i e n t  volume o f  n a t u r a l  g a s .  Lone S t a r  Gas assumed
CO

a l l  t h e  expense  f o r  the  p r e l i m i n a r y  d r i l l i n g .  Having n e g o t i a t e d  a 

means to  earn  a p o s s i b l e  r e t u r n  from one o f  h i s  h e r e t o f o r e  w o r t h l e s s  

l e a s e s  in  Comanche County w i th o u t  i n c u r r i n g  a pecuniary  l o s s ,  Gensman 

c o n c e n t r a t e d  h i s  s p e c u l a t i v e  e n e r g i e s  on o b t a in in g  th e  minera l  r i g h t s  to  

Ind ian  la nds  in t h e  v i c i n i t y  o f  t h e  r e c e n t l y  opened Cement f i e l d .  By 

September o f  1919,  t h e  Bureau o f  I n d i a n  A f f a i r s  had t r a n s f e r r e d  Gensman's 

i n s i d e  man. Agent B r e t s c h n e id e r ,  and th e  S u p e r in t e n d e n t  of  t h e  Kiowa 

Agency, C. V. Stinchecum, had p e r s o n a l l y  under taken  t h e  management o f  

t h e  l e a s i n g  o f  Ind ian  mineral  r i g h t s .  Compelled t o  deal  w i th  t h e  

s t r a i g h t f o r w a r d  Stinchecum, Gensman began t o  en co u n te r  some d i f f i c u l t y  

in t h e  a c q u i s i t i o n  o f  l e a s e s ;  n e v e r t h e l e s s ,  h i s  enthusiasm f o r  p rocu r ing  

Ind ian  minera l  r i g h t s  did n o t  a b a t e  even though Stinchecum demanded t h a t  

a l l  p r o s p e c t i v e  pu rchase rs  s t r i c t l y  adhere  to  th e  Bureau 's  r e g u l a t i o n s  

concern ing  th e  l e a s i n g  of  Ind ian  m ine ra l  r i g h t s  and pay th e  f u l l  market  

va lue  f o r  t h e s e  l e a s e s ,  a new e x p e r i e n c e  f o r  Gensman who had grown 

accustomed t o  d i s r e g a r d i n g  th e  B u r e a u ' s  d e s ig n a t e d  p rocedures  and r u l e s
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and t o  pu rchas ing  lease s  f o r  an amount l e s s  than t h e i r  m arke t  va lue .

Gensman's busy invo lvem en t  w i th  the  p ro s e c u t io n  o f  a l l e g e d  

c r i m i n a l s  and with  o u t s id e  o i l  v e n t u r e s  d id  no t  l e s s e n  h i s  i n t e r e s t  in  

th e  commercial b u s in es s .  To p e r p e t u a t e  h i s  dominance o f  th e  commercial 

b u s in e s s  in Lawton and th e  s u r ro u n d in g  a r e a ,  he e m p h a t i c a l l y  informed 

th e  C r e d i t  C lear ing  House t h a t  h i s  r e c e n t  e l e c t i o n  to  t h e  o f f i c e  of  

county a t t o r n e y  would n o t  p r e v e n t  him from importuning  d e b t o r s  and t h a t  

he had added a n o th e r  a t t o r n e y ,  J .  A. D i f f e n d a f f e r ,  t o  h i s  o f f i c e  s t a f f  

t o  t a k e  c a re  o f  any n ece ss a ry  l e g a l  a c t i o n s .  To thw ar t  c o m p e t i t o r s ,  

Gensman c o n s i s t e n t l y  q u es t i o n e d  C r e d i t  C lear ing  House o f f i c i a l s  about  

the  number o f  claims forwarded t o  s ou thw es t  Oklahoma, and i n  the  same 

l e t t e r s  reminded them of  the  s e r v i c e  he had rendered  them.

In c o n t r a s t  t o  economic d e c l i n e  w i tnessed  by Lawton bus ines s

in  g e n e r a l ,  th roughou t  most o f  1919,  c la im s  poured i n t o  Gensman's c o l -

65l e c t i o n  o f f i c e  and the  proceeds  from commercial b u s in e s s  mounted.

But by December o f  1920 t h e  commercial  bus iness  had a g a in  s u f f e r e d  a 

r e v e r s a l .  Claims and f e e s  r a p i d l y  dwindled.  To d i s c e r n  what  had p r e 

c i p i t a t e d  t h i s  sudden slump in  c o l l e c t i o n s ,  Gensman q u e r r i e d  o f f i c i a l s  

o f  t h e  C r e d i t  C lear ing  House c o n c e rn in g  th e  genera l  c o n d i t i o n s  of  the  

ad ju s tm e n t  b u s in e s s .  Coinc id ing  i n  t h e i r  o p in i o n s ,  R. C. Graham and 

W. H. Fease l  advised Gensman t h a t  t h e  commercial b u s in e s s  a l l  over t h e  

n a t io n  had decreased  d r a s t i c a l l y  and t h a t  Gensman could a n t i c i p a t e  no 

improvement in  th e  nea r  f u t u r e .  M anufac ture rs  had reduced  t h e i r  o u tpu t  

and c r e a t e d  a p a u c i ty  o f  goods;  and because  the demand f o r  goods had 

o u t s t r i p p e d  th e  supp ly ,  c r e d i t o r s  had l i m i t e d  t h e i r  s a l e s  t o  cash cu s 

tom ers .^ ^  In d u b i t a b ly  th e s è  t i d i n g s  had an i n f l u e n c e  on Gensman's p lans ,
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G ran ted ,  t h a t  the  a c q u i s i t i o n  o f  w ealth  c o n s t i t u t e d  Gensman's 

paramount p r i o r i t y ,  the  1919 p o r t e n t s  o f  an impending b a t t l e  among 

s t a t e  Republ ican  l e a d e r s  f o r  th e  co v e te d  p r i z e  o f  n a t i o n a l  Republ ican 

committeeman and t h e  a t t e n d a n t  c o n t r o l  o f  the  s t a t e  o r g a n iz a t i o n  had not  

escaped h i s  n o t i c e .  The summer o f  1919 marked the  emergence o f  th e  top  

con tenders  f o r  Republ ican n a t i o n a l  committeeman,  d,  J .  McGraw, th e  

incumbent n a t i o n a l  committeeman, J ak e  Hamon, and John E m b r y . I f  

Gensman had e v e r  h e s i t a t e d  abou t  t r a n s f e r r i n g  h is  s uppo r t  from McGraw to  

one o f  the  o t h e r  c o n t e s t a n t s ,  McGraw's t a r t  r ep ly  t o  Gensman's c o r r e 

spondence c once rn ing  the  d r a f t  and t h e  a t t a in m e n t  o f  an appointment t o  

the  Judge Advocate G e n e ra l ' s  Corps u n q u e s t io n a b ly  t i p p e d  th e  s c a l e s ,  f o r  

the  l e t t e r  had d i s t i n c t l y  i n s i n u a t e d  t h a t  Gensman's wish to  avoid  con

s c r i p t i o n  s i g n i f i e d  a lack o f  p a t r i o t i s m .  By J u ly  o f  1919 Gensman had 

decided to  c a s t  h i s  l o t  with Hamon. Not only  did Gensman v ig o ro u s ly  

seek to  s e c u re  t h e  suppor t  o f  Comanche County Republ icans ,  b u t  a l s o ,  he 

worked t o  a c h i e v e  t h e  Til lman County R epub l icans '  endorsement o f  Hamon. 

Hamon's w ire  t o  Gensman on Ja n u a ry  23,  1920,  s t a t i n g  t h a t  he depended on 

Gensman and o t h e r  f r i e n d s  " to  c a r r y  Comanche County" f o r  him ex e m p l i f i e d  

the  impor tance  t h a t  he a t t a c h e d  t o  Gensman's a b i l i t y  to  p la c e  Comanche 

County f i r m l y  behind  him. Nor d id  Gensman f a i l  t o  meet  Hamon's e x p e c t a 

t i o n .  At t h e  s p r in g  s t a t e  Republ ican conven t ion  o f  1920, t h e  d e l e g a t e s

69from Comanche County unanimously en d o rsed  Hamon.

Having de te rmined t h a t  Hamon would in  a l l  l i k e l i h o o d  win th e  

race  f o r  Republ ican  n a t io n a l  committeeman and having cons ide red  th e  

economic p ro g n o s i s  f o r  b u s in e s s ,  Gensman announced in  J anua ry  o f  1920 

h i s  i n t e n t i o n  o f  running  f o r  t h e  s e a t  o f  s i x t h - d i s t r i c t  congressman.
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I n d i c a t i v e  o f  Gensman's p o p u l a r i t y  among the  Republ icans  o f  the  s i x t h  

d i s t r i c t ,  both the J e f f e r s o n  County and the  Cotton County Republican 

c o n v en t io n s  had t e n d e red  Gensman t h e i r  f u l l  s u p p o r t  by January  28,

1920.70

Owing to t h e  c o n t ro v e r s y  t h a t  h i s  C a th o l ic i s m  had sparked ,  

McGraw withdrew from th e  i n t e r n a l  s t r u g g le  f o r  c o n t r o l  o f  t h e  s t a t e  

Republican o r g a n i z a t i o n ,  and Hamon handi ly  tr iumphed  over  Embry a t  th e  

s t a t e  convention  in  t h e  s p r i n g  o f  1920. While Hamon had to  secure  th e  

s a n c t i o n  o f  the  n a t i o n a l  p a r t y  during  i t s  formal assembly  in  the summer, 

t h e  s e c u r in g  o f  th e  n a t i o n a l  p a r t y ' s  b l e s s in g  r e p r e s e n t e d  merely a token 

g e s t u r e  s c in c e  i t  had become customary t o  endorse  a u t o m a t i c a l l y  the  

c a n d i d a t e s  t h a t  the  s t a t e  d e l e g a t i o n  recommended. In accordance with 

i t s  e s t a b l i s h e d  p r e c e d e n t ,  t h e  National  Republ ican  P a r ty  duly  p ro 

c la imed  Hamon the n a t io n a l  committeeman from Oklahoma.

A f t e r  having s ecu red  t h e  endorsement o f  o v e r  h a l f  o f  the s t a t e ' s  

coun ty  Republican co n v en t io n s  and o f  the  s i x t h - d i s t r i c t  Republican a s 

sembly ,  Gensman on March 4 ,  1920,  c o n f id e n t ly  d e c l a r e d  t o  h i s  f a t h e r  

t h a t  he would win th e  Republ ican  nomination f o r  s i x t h - d i s t r i c t  cong res s 

man in  August.  F u r t h e r  e v i n c i n g  h i s  a s su rance  o f  o b t a i n i n g  the  nomin

a t i o n ,  Gensman had s t a r t e d  t o  a p p ra i s e  the  f i e l d  from which h i s  Democratic: 

opponen t  would be s e l e c t e d .  Among the  p o t e n t i a l  Democrat ic  c a n d id a te s ,  

J .  Elmer Thomas appeared  t o  have the  l e a d ,  a lead  t h a t  Gensman hoped 

would r e s u l t  in  Thomas' nomination. '  I f  Gensman f o r t u i t o u s l y  drew Thomas 

as  h i s  opponent ,  the  i s s u e  o f  Lawton's  domination o f  t h e  s i x t h - d i s t r i c t  

c o n g r e s s io n a l  s e a t  would n o t  a r i s e .  In mid-Apr i l  o f  1920 Hamon's pledge  

t o  s u p p o r t  Gensman's b id  added more impetus t o  Gensman's d r iv e  fo r  t h e
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72Republican nomination .

J u s t  as  h i s  d e s i r e  t o  earn money had mot iva ted  Gensman t o  run 

fo r  county a t t o r n e y  so d id  i t  prompt him t o  e n t e r  t h e  race  f o r  s i x t h -  

d i s t r i c t  congressman.  A sc e r ta in in g  t h a t  p r o f i t s  from c o l l e c t i o n s  would 

p e r s i s t e n t l y  d e c l i n e  and t h a t  fees  de r ive d  from th e  p r i v a t e  p r a c t i c e  of  

law would n o t  i n c r e a s e  owing to Lawton's  l a c k  o f  p o t e n t i a l  f o r  p o p u la 

t io n  growth,  Gensman had determined t h a t  t h e  p o s i t i o n  o f  United S t a t e s

congressman o f f e r e d  him th e  o ppo r tun i ty  to  ach ieve  a guaran teed  annual 

73income. In c o n t r a s t  t o  th e  y e a r l y  s a l a r y  o f  $2000 earned by a county 

a t t o r n e y ,  t h e  s a l a r y  o f  a congressman in  1920 was $7500. Besides t h e  

a t t a in m e n t  o f  a h ig h e r  s a l a r y ,  the  p o s i t i o n  o f  congressman,  u n l i k e  t h e  

p o s i t i o n  o f  t h e  county a t t o r n e y ,  d id  no t  p r o h i b i t  t h e  ho lde r  from main

t a i n i n g  a p r i v a t e  law p r a c t i c e  or  from pu rsu in g  any o t h e r  l e g i t i m a t e

74
bus iness  e n t e r p r i s e .  With the p ro s p e c t  o f  a t t a i n i n g  an ample l i v e l i 

hood from th e  p r i v a t e  p r a c t i c e  of  law g r e a t l y  d im in i s h e d ,  e l e c t i o n  t o  

pub l ic  o f f i c e  would p rov ide  Gensman with an a s su red  source of  revenue .  

The pecun ia ry  b e n e f i t  t h a t  congressman r e c e i v e d  so f a r  outweighed th e  

s a l a r y  o f  a coun ty  a t t o r n e y  in  Oklahoma t h a t  Gensman never  e n t e r t a i n e d  

the n o t io n  o f  s e e k in g  r e - e l e c t i o n  t o  th e  l a t t e r  o f f i c e .

Although th e  s t a t e  Republicans had embro i led  themselves in an 

in t e n s e  b a t t l e  o v e r  t h e  ques t ion  o f  n a t io n a l  committeeman, they had 

re so lved  t h e i r  d i f f e r e n c e s  in  the sp r in g  o f  1920; and by summer the  

Republicans had u n i t e d  in  t h e i r  e f f o r t s  t o  win th e  forthcoming g enera l  

e l e c t i o n .  Because 1920 c o n s t i t u t e d  a p r e s i d e n t i a l  e l e c t i o n  y e a r  and f o r  

Oklahomans a s e n a t o r i a l  e l e c t i o n  y e a r ,  the  g enera l  e l e c t i o n  s t i m u la t e d  

much ex c i t e m e n t .  D i s s i m i l a r  t o  t h e  s t a t e  R ep u b l i c a n s ,  the  s t a t e
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Democrats in t h e  summer o f  1920 had n o t  r e c o n c i l e d  t h e i r  d i f f e r e n c e s ,  

and d i s s e n s i o n  and s t r i f e  wracked th e  p a r t y .  C o n f l i c t  over t h e  p a r t y ' s  

two majo r  co n te n d e r s  f o r  t h e  nomination o f  United  S t a t e s  s e n a t o r  the 

incumbent Thomas P. Gore and Congressman S c o t t  F e r r i s ,  had engendered 

hea ted c o n t r o v e r s y .  Whereas p r io r  t o  t h e  United  S t a t e s '  e n t r a n c e  i n t o  

World War I t h e  m a j o r i t y  o f  Oklahoma Democrats had admired and r e s p e c t e d  

Gore, many o f  t h e  s t a t e ' s  Democrats had r e v e r s e d  t h e i r  op in ions  o f  him 

because o f  h i s  o p p o s i t i o n  t o  the war and t o  t h e  p o l i c i e s  o f  P r e s i d e n t  

Woodrow Wilson.  Scorn and shame r e p la c e d  a d o r a t i o n  and v e n e r a t io n .

On the  o t h e r  hand,  G ore ' s  opponent,  F e r r i s ,  had a l s o  made p o l i t i c a l  

enemies du r ing  h i s  long s e r v i c e  as s i x t h - d i s t r i c t  congressman,  enemies 

l i k e  t h e  owner o f  the  Lawton News, John C. Keys.^^

F e r r i s '  v i c t o r y  in  the  August Democra t ic  primary d id  no t  heal  

the  chasm in th e  Oklahoma Democratic p a r t y ,  and such i r r e c o n c iT a b le s  as 

the  Lawton News d id  n o t  t e n d e r  t h e i r  s u p p o r t  t o  F e r r i s .  In a d d i t i o n  t o  

awarding F e r r i s  t h e  nominat ion  fo r  s e n a t o r ,  t h e  Democrats awarded Thomas 

the  nominat ion f o r  s i x t h - d i s t r i c t  congressman.^^  Gensman's wish had b e 

come a r e a l i t y .  U n f o r tu n a t e ly  f o r  Thomas, he to o  f e l l  v ic t im  t o  the  

i n t e r n e c i n e  f a c t i o n a l i s m  t h a t  r id d l e d  t h e  s t a t e  Democrat ic p a r t y .  At th e  

August p r im ary ,  s i x t h - d i s t r i c t  Republicans gave Gensman t h e i r  o f f i c i a l  

approval  and from mid-August  t o  e a r l y  November, Gensman v ig o ro u s ly  

campaigned th r o u g h o u t  t h e  d i s t r i c t ,  speak ing  a t  r a l l i e s ,  d i s t r i b u t i n g

campaign c a r d s ,  and p l a c i n g  p o l i t i c a l  a d v e r t i s e m e n t s  i n  loca l  news- 

78p apers .

Analogous t o  t h e  reward reaped  from d i v i s i v e n e s s  o f  Comanche 

County Democrats i n  1918, Gensman's e l e c t i o n  t o  Congress in  1920 stemmed
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d i r e c t l y  from t h e  d iv i s i v e n e s s  o f  s i x t h - d i s t r i c t  Democrats.  Gensman 

ag a in  won by a s l im  margin,  777 v o t e s .  While he had c a r r i e d  t h e  coun

t i e s  o f  B l a i n e ,  Caddo, Canadian,  and K i n g f i s h e r ,  h i s  Democrat ic  opponent ,

Thomas, had won th e  m a jo r i t y  o f  v o te s  in  C o t ton ,  Grady,  J e f f e r s o n ,  and

79Stephens  c o u n t i e s .  S i g n i f i c a n t l y ,  Thomas had d e f e a t e d  Gensman in

Comanche County by a mere 22 v o t e s .  Corresponding  t o  Gensman's s u r p r i s e

u p s e t  in t h e  s i x t h - d i s t r i c t  r a c e ,  an i m p r e s s i v e  number o f  Republ ican

c a n d i d a t e s  f o r  n a t i o n a l ,  s t a t e ,  and l o c a l  o f f i c e  won t h e  unexpec ted

endorsement  o f  Oklahoma v o te r s  on November 2 ,  1920. A p l u r a l i t y  of

v o t e r s  had c a s t  t h e i r  b a l l o t s  f o r  Warren G. Hard ing ,  t h e  Republican

p r e s i d e n t i a l  c a n d i d a t e  and f o r  John W. H a r r e l d ,  t h e  p a r t y ' s  s e n a t o r i a l

nominee.  On the  s t a t e  l e v e l .  Republ ican  r e p r e s e n t a t i o n  in  t h e  s t a t e

l e g i s l a t u r e  ro s e  d r a m a t i c a l l y .  They a c h i e v e d  a m a j o r i t y  in th e  lower

house and i n c r e a s e d  t h e i r  numbers in  t h e  upper house t o  s e v e n te e n .  In

Comanche County,  v o t e r s  a l s o  s e l e c t e d  Republ icans  f o r  t h e  b u lk  o f  county
80

o f f i c e s .  O vera l l  f o r  the  GOP, 1920 had proved a f r u i t f u l  y e a r .  On 

t h e  Oklahoma l e v e l ,  th e  p a r ty  en joyed  i t s  f i r s t  major s u cces s  s in c e  

s t a t e h o o d ;  and on th e  na t io n a l  l e v e l ,  t h e  p a r t y  had r e g a in e d  i t s  

ascendancy .
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CHAPTER VII 

THE HONORABLE LORRAINE M. GENSMAN

J u b i l a n t  over t h e i r  v i c t o r y ,  Oklahoma Republicans e a g e r l y  look 

ed to  h a r v e s t i n g  th e  s p o i l s .  For t h e  f i r s t  t ime Republicans had ou s ted  

Democrats from th e  o f f i c e s  of s e c o n d - d i s t r i c t  congressman, f o u r t h - d i s 

t r i c t  congressman,  and s i x t h - d i s t r i c t  congressman,  as  well  as  from th e  

o f f i c e  o f  United  S t a t e s  s e n a to r .  In th e  f i r s t  congress iona l  d i s t r i c t .  

Republ ican  Thomas A. Chandler  had r eg a in e d  h i s  s e a t  from Democrat E v e r e t t e  

B. Howard; and in t h e  e igh th  c o n g re s s io n a l  d i s t r i c t ,  the  Republ icans  p e r 

p e tu a ted  t h e i r  supremacy with the  e l e c t i o n  o f  Manuel H er r ick .  Thus ,  

owing to  t h e  outcome o f  the  1920 e l e c t i o n s ,  Oklahoma Republicans had 

r a i s e d  t h e i r  r e p r e s e n t a t i o n  in t h e  c o n g re s s io n a l  d e l e g a t i o n  t o  an un

p rece den ted  s i x  o u t  o f  a t o t a l  o f  t e n .^  While t h e  murder o f  Republican  

National  Committeeman Jake Hamon by h i s  m i s t r e s s  in  an Ardmore ho te l  

room in  November, 1920, b r i e f l y  marred th e  R e p u b l i c a n s ' c e l e b r a t i o n ,  th e  

assumption  o f  th e  p o s i t i o n  of  n a t i o n a l  committeeman by Jim H a r r i s ,  th e

chairman o f  t h e  s t a t e  p a r t y ,  q u i c k ly  r e s o lv e d  th e  i s sue  o f  l e a d e r s h i p  o f
2

th e  Oklahoma Republ icans .  Consequen t ly ,  Oklahoma Republicans r e t u r n e d  

to  con tem pla t ing  th e  p o l i t i c a l  g a in s  t h a t  th e y  would g a t h e r  when t h e i r  

newly e l e c t e d  members t o  Congress took th e  oa th  o f  o f f i c e  in  e a r l y  

March of  1921.
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Never having  e l e c t e d  a Republ ican c a n d i d a t e  t o  Congress ,  s i x t h -  

d i s t r i c t  R epub l icans  e n t e r t a i n e d  unwarren ted  e x p e c t a t i o n s  of  e j e c t i n g  

Democrat ic  f e d e r a l  o f f i c e  h o ld e r s .  Not only  d id  they  e n v i s io n  th e  r e 

placement o f  Democrats  with  Republicans in  such numerous and v a r i e d  

p o s i t i o n s  as r u r a l  mail c a r r i e r s ,  Ind ian  a g e n t s .  I n t e r n a l  Revenue c o l 

l e c t o r s ,  p r o h i b i t i o n  enforcement a g e n t s ,  p o s t m a s t e r s ,  and the  s u p e r 

i n t e n d e n t  o f  th e  Kiowa Indian  Agency, b u t  a l s o  they  a n t i c i p a t e d  th e  r e 

in s t a t e m e n t  o f  Repub l icans  who had r e s ig n e d  o r  had been d isch a rg e d  from
3

fe d e r a l  p o s i t i o n s .  P r i o r  t o  a r r i v i n g  in  Washington ,  D.C.,  Gensman 

shared  t h e s e  d e l u s i o n s ,  b u t  s ince  t h e  passage  o f  t h e  Pendle ton Act of  

1883, p r e s i d e n t  a f t e r  p r e s i d e n t  had invoked h i s  power t o  expand th e  

number o f  jo b s  c l a s s i f i e d  under the  c i v i l  s e r v i c e ,  hence ,  p r o g r e s s i v e l y  

reducing  t h e  p a t ro n a g e  of congressmen and s e n a t o r s .  By the  t ime of  

Gensman's i n s t a l l a t i o n  i n t o  the House o f  R e p r e s e n t a t i v e s ,  r u r a l  mail 

c a r r i e r s ,  employees o f  the  Bureau o f  In d ia n  A f f a i r s ,  and I n t e r n a l  Revenue 

S e rv ice  a g e n t s  had been p la ced  under  t h e  m e r i t  sys tem,  the re by  p r e v e n t in g  

Gensman from o b t a i n i n g  the  d ism issa l  o f  such pe rsonne l  a s  t h e  s u p e r 

in t e n d e n t  o f  t h e  Kiowa Ind ian  Agency o r  t h e  appo in tm en t  o f  Republ icans  

to  s e rv e  a s  r u r a l  mail  c a r r i e r s  and o f f i c i a l s  o f  t h e  I n t e r n a l  Revenue 

S e rv ic e .  Once in  o f f i c e ,  Gensman p e rc e iv e d  t h a t  t h e  c l a s s i f i c a t i o n  o f  

f e d e r a l  j o b s  under  t h e  m e r i t  system g r e a t l y  r e s t r i c t e d  h i s  p a t ro n a g e ,  

and a c c o r d in g ly  he reco g n ized  t h a t  he had no power to  i n f l u e n c e  th e  

d e t e r m in a t io n s  o f  t h e  C iv i l  Serv ice  Commission.^ Cognizan t  o f  t h i s  

hand icap ,  Gensman p e r s e v e re d  in a t t e m p t s  t o  a s suage  th e  f a c t i o n a l  

i n t e r e s t s  o f  each o f  t h e  n in e  Republican coun ty  o r g a n i z a t i o n s  concern ing  

th e  f i l l i n g  of  f e d e r a l  o f f i c e s .  Yet ,  th e  s a t i s f y i n g  o f  a l l  d i v e r s e  

concerns amid t h e  n in e  county o r g a n i z a t i o n s  proved an onerous t a s k .
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Having r e a l i z e d  h i s  i n a b i l i t y  t o  e f f e c t  t h e  d ismissa l  of  

St inchecum, t h e  S u p e r in t e n d e n t  o f  th e  Kiowa Ind ian  Agency, Gensman in 

Apri l  o f  1921 commenced a campaign t o  have Stinchecum t r a n s f e r r e d  t o  

an o th e r  agency in o r d e r  t o  meet th e  demands o f  Caddo County R epub l icans .  

His appoin tment t o  t h e  House Committee on Ind ian  A f f a i r s  had accorded  

him some i n f l u e n c e  w i th  Charles H. Burke,  Commissioner of  Indian 

A f f a i r s ;  and i n  t h e  s p r in g  of 1922 Gensman a t  l a s t  succeeded in  p e r 

suading Burke t o  t r a n s f e r  St inchecum. The reass ignm ent  of  St inchecum t o  

a no the r  p o s t  and th e  appointment o f  John A. Buntin as  the S u p e r in t e n d e n t  

of  t h e  Kiowa Agency d e l i g h t e d  Caddo County Republ icans .  R e f l e c t i n g  

t h e i r  s a t i s f a c t i o n  w i th  Gensman's ach ievem ent ,  th e y  informed him t h a t  

noth ing  he had done so f a r  had p le a se d  them more than the appoin tm ent o f  

a new s u p e r i n t e n d e n t . ^  Not a l l  o f  Gensman's a t t e m p t s  to coax th e  Bureau 

of  Indian  A f f a i r s  t o  ap p o in t  Republ icans  t o  r e c e n t l y  vacated p o s t s  in  

the s i x t h  d i s t r i c t  en joyed the  same d eg ree  o f  s u c c e s s .  While he d id  

manage t o  s e c u r e  t h e  r e i n s t a t e m e n t  o f  a fo rm er  BIA employee who had 

re s igned  wi th  t h e  s t i p u l a t i o n  t h a t  t h e  man a c c e p t  the  p o s i t i o n  o f  Ind ian  

farmer  e i t h e r  a t  t h e  T u r t l e  Mountain Agency in  North Dakota or  a t  t h e  

Five C i v i l i z e d  T r i b e s  Agency in e a s t e r n  Oklahoma, h i s  numerous a t t e m p t s  

to  p la ce  t h e  man in  a s i m i l a r  p o s i t i o n  i n  t h e  s i x t h - d i s t r i c t  f a i l e d .  

Likewise,  h i s  endeavors  f a i l e d  t o  e f f e c t  t h e  appointment  o f  one o f  h i s  

Comanche County p a r t i s a n s  as s u p e r i n t e n d e n t  o f  t h e  F o r t  S i l l  Ind ian  

School

T e c h n i c a l l y ,  t h e  d e s ig n a t io n  o f  pe rsons  t o  f i l l  the  more impor t

a n t  o f f i c e s  o f  Uni ted  S t a t e s  d i s t r i c t  a t t o r n e y s .  United S t a t e s  d i s t r i c t  

m a rs h a l s ,  and p o s tm a s t e r s  c o n s t i t u t e d  s e n a t o r i a l  pa t ronage ;  b u t i n  naming
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pe rsons  t o  th e se  p o s i t i o n s ,  s e n a t o r s  usua l ly  c o n s u l t e d  with  the c o n g r e s s 

men from t h e i r  s t a t e  who had th e  same par ty  a f f i l i a t i o n s .  Gensman's 

l o n g - s t a n d in g  a s s o c i a t i o n  w i th  S ena to r  John H. H ar re ld  proved b e n e f i c i a l ,  

f o r  H ar re ld  agreed t o  lend h i s  f u l l  suppor t  t o  Gensman's choice o f  

Wil l iam A. Maurer, an El Reno a t t o r n e y ,  f o r  th e  o f f i c e  of  United S t a t e s  

a t t o r n e y  f o r  the  w es te rn  d i s t r i c t .  In a d d i t i o n .  S e n a t o r  Har reld  d i s t i n 

gu ished  Gensman by naming Alva McDonald, a l s o  from El Reno, as t h e  

c a n d i d a t e  f o r  Uni ted  S t a t e s  marshal  f o r  the  w es te rn  d i s t r i c t ,  an ap p o in t 

ment t h a t  had no t  o r i g i n a t e d  from Gensman. A f i g u r e  o f  some prominence 

i n  t h e  s t a t e  Republican p a r t y ,  McDonald had a l r e a d y  m e r i t e d  some kind  o f  

reward f o r  h is  work,  and c o n s eq u en t ly  Gensman i n i t i a l l y  took l i t t l e  

c r e d i t  f o r  McDonald's appoin tment .  The d e s ig n a t io n  o f  two persons  from 

t h e  s i x t h  d i s t r i c t  t o  t h e s e  s i g n i f i c a n t  f e d e ra l  p o s t s ,  n e v e r t h e l e s s ,  

enhanced Gensman's p r e s t i g e  among th e  Oklahoma Republ ican  congress iona l  

d e l e g a t i o n  and s t a t e  Republ icans  in  g e n e ra l . ^

A f t e r  e x p l a in in g  th o ro u g h ly  t o  Republican c o n s t i t u e n t s  a s p i r i n g  

t o  j o b s  w i th  the  I n t e r n a l  Revenue Se rv ice  t h a t  th e y  had t o  take t h e  c i v i l  

s e r v i c e  exam inat ion b e fo re  they  could make a p p l i c a t i o n  f o r  such employ

ment,  Gensman in a t  l e a s t  one i n s t a n c e  ob ta ined  a j o b  f o r  a young Caddo 

County Republican in  t h e  o f f i c e  o f  the  c o l l e c t o r  o f  I n t e r n a l  Revenue in  

Oklahoma. While procurement o f  such l e s s e r  f e d e r a l  j o b s  demonst ra ted  t o  

many Republ icans Gensman's p o l i t i c a l  a b i l i t y ,  a t  t h e  same time th e  f a i l 

u re  t o  a t t a i n  jobs  f o r  o t h e r  Republican a p p l i c a n t s  caused such pe rsons
o

t o  b e l i t t l e  h is  e f f e c t i v e n e s s .  O v e ra l l ,  i t  seems t h a t  Gensman's 

Republ ican  s u p p o r te r s  co n t in u e d  to  outweigh h i s  Republ ican  d e t r a c t o r s .  

Granted  t h a t  f e d e r a l  law p la ced  r u r a l  mail c a r r i e r s  under  the  m e r i t
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system, the  c i v i l  se rv ice  requ i re m en t  t h a t  former m i l i t a r y  personnel  be 

given p r e f e r e n c e  s i m p l i f i e d  the congressman 's  t a s k  o f  s e l e c t i n g  men f o r  

th e  jo b s  o f  c a r r i e r s .  In d e a l in g  w i th  the  de luge of  a p p l i c a t i o n s  fo r  

r u r a l  mail  c a r r i e r s ,  Gensman r e a d i l y  perce ived  t h a t  a l though  th e  c i v i l  

s e r v i c e  r u l e s  had reduced th e  number o f  persons  from whom he could 

choose,  the  r u l e s  a l so  provided him w i th  an adequa te  j u s t i f i c a t i o n  f o r  

h i s  i n a b i l i t y  t o  g r a t i f y  a l l  the  numerous Republican o f f i c e  s e e k e r s .  I f  

th e  c i v i l  s e r v i c e  examiners ranked a former  serviceman who happened to  

belong t o  the  Republican p a r ty  among th e  top t h r e e  e l i g i b l e s ,  Gensman 

could  d e c l a r e  t h a t  he had no o t h e r  o p t i o n  but t o  d e s i g n a t e  th e  ve te ran  

f o r  the  j o b .  The p re fe rence  r u l i n g  concern ing v e t e r a n s  th u s  enabled 

Gensman t o  s ecu re  jobs  f o r  Republ icans  without  a ro u s in g  t h e  d i s f a v o r  o f
9

those  f a i l i n g  to  ob ta in  j o b s  as r u r a l  mail c a r r i e r s .

C e r t a i n l y  th e  most t r y i n g  and d i f f i c u l t  pa t ronage  problem t h a t  

c o n f ro n te d  Gensman during h i s  t e n u r e  in  Congress stemmed from the  

numerous p o s tm a s t e r  vacancies  t h a t  o c c u r re d  th roughou t  t h e  s i x t h - d i s t r i c t .  

In s p i t e  o f  Gensman's repea ted  d e s c r i p t i o n  of  t h e  f o r c e  t h a t  t h e  m e r i t  

system e x e r t e d  in t h e  d e t e rm in a t io n  o f  c and ida te s  f o r  f e d e r a l  j o b s ,  

many o f  h i s  Republican c o n s t i t u e n t s  i n i t i a l l y  r e f u s e d  t o  f ace  the  impact 

t h a t  c i v i l  s e r v i c e  had on f e d e r a l  appo in tm en t ,  e s p e c i a l l y  t h e  ap p o in t 

ment o f  p o s tm a s t e r s .^ ^  Since  t h e  Democrats had c o n t r o l l e d  t h e  d es ig n a 

t i o n  o f  po s tm a s t e r s  in  the s i x t h  d i s t r i c t  from th e  adven t  o f  s t a t e h o o d .  

Republ icans  had e a g e r ly  a n t i c i p a t e d  t h e  g a rn e r in g  o f  what  the y  c o n s id e r 

ed s i n e c u r e s .  Moreover, in t h e i r  z e a l .  Republicans tended  to  overlook 

the  r e s p o n s i b i l i t i e s  t h a t  t h e  f e d e r a l  p o s ta l  depa r tm en t  c u r r e n t l y  de 

manded t h a t  pos tm as te r s  meet ;  t h e r e f o r e ,  some o f  the  men whom they



156

proposed f o r  th e  o f f i c e  and who s u b se q u e n t ly  rece ived  Gensman's and 

H a r r e l d ' s  endorsements were in c a p a b le  o f  f u l f i l l i n g  the  r e q u i s i t e  d u t i e s .  

In the case o f  t h e  Apache p o s t m a s t e r ,  on ly  Gensman's s t ro n g  defense  p r e 

vented the  p o s t a l  department from d i s c h a r g i n g  him.^^ Compelling many 

Republicans t o  recognize  t h a t  Gensman d id  no t  have the  power t o  recom

mend whomever he p le a se d ,  P r e s i d e n t  Warren G. Hard ing 's  e x e c u t i v e  o rde r  

of  May 10, 1922, em pha t ica l ly  p la ced  pos tm as te r s  under th e  m e r i t  system, 

hence r e s t r i c t i n g  the  s e l e c t i o n  of  po s tm a s te r s  f o r  f i r s t ,  s econd ,  and 

t h i r d - c l a s s  p o s t  o f f i c e s  t o  th e  t h r e e  cand ida te s  who scored  th e  h ig h e s t  

pass ing  grade  on the  c i v i l  s e r v i c e  examinat ion  and d e c l a r i n g  i n e l i g i b l e  

f o r  th e  p o s i t i o n  a l l  persons s i x t y - f i v e  y ea r s  or  o ld e r .  Thus most local  

Republicans r e c o n c i l e d  themselves  t o  t h e  a l t e r e d  c i rcum stances  su r round

ing th e  naming of  pos tmasters  and proceeded to  r e v i s e  t h e i r  l i s t s  o f

12pro s p ec t iv e  c a n d id a te s .

Throughout the s i x t h  d i s t r i c t ,  pockets  o f  i n t r a n s i g e n t s ,  n ever 

t h e l e s s ,  clung  t e n a c io u s ly  t o  t h e i r  b e l i e f  t h a t  congressmen had u n l i m i t 

ed power to  d i s t r i b u t e  f e d e r a l  o f f i c e s ,  e s p e c i a l l y  the  o f f i c e s  o f  p o s t 

mas te r .  As a r e s u l t  of  t h e i r  adherence  t o  t h i s  e r roneous  n o t i o n ,  they  

p e r s i s t e n t l y  r e q u e s te d  t h a t  Gensman d e s i g n a t e  u n q u a l i f i e d  persons  as

pos tm as te r .  N a tu r a l l y  Gensman's f a i l u r e  t o  comply with t h e i r  wishes

13earned him t h e i r  temporary d i s p l e a s u r e .  Nor did Gensman's t r o u b l e s  

concerning t h e  appointment of  p o s tm a s t e r s  emanate e n t i r e l y  from th e s e  old- 

fash ioned  a d h e re n t s  t o  the  J a c k s o n ia n  p r i n c i p l e  of  the  s p o i l s  system.

Even when Republ icans  e x h i b i t e d  an awareness o f  th e  l i m i t a t i o n s  o f  

Gensman's a u t h o r i t y  t o  d e s ig n a t e  p o s t m a s t e r s ,  they  f r e q u e n t l y  embroiled 

themselves in  squabbles  ove r  whom t h e  county  o rg a n iz a t io n  should  support
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f o r  t h e  p o s i t i o n .  In p a r t i c u l a r  th e  vacancy o f  t h e  p o s tm a s t e r ' s  o f f i c e  

in  t h e  towns of  W a l te r s ,  El Reno, and Lawton bred c o n t ro v e r s y  in th e  

Republ ican  Cotton,  Canad ian ,  and Comanche County o r g a n i z a t i o n s . ^ ^  A l

though in each o f  t h e s e  i n s t a n c e s  Gensman u l t i m a t e l y  succeeded in naming 

a p o s t m a s t e r  who met with  t h e  approval  of  both t h e  m a j o r i t y  of  th e  

l e a d e r s  and of  the rank and f i l e  o f  the  county o r g a n i z a t i o n s ,  he did so

on ly  by voluminous d i p l o m a t i c  cor respondence  and p e rsona l  in t e rv iew s

15w i th  v a r io u s  par ty  members. On o t h e r  occas ions  h i s  a t tem pts  t o  f i n d  

a q u a l i f i e d  person t o  en d o rs e  f o r  pos tm as te r  whose appoin tment would 

a l s o  p l a c a t e  the members o f  t h e  county o r g a n iz a t i o n  did  no t  f a r e  so w e l l .  

In B la in e  County, Gensman's cho ice  f o r  po s tm a s te r  a t  Geary so i n f u r i a t e d  

one o f  the  leading county  Republ icans  t h a t  he l a t e r  worked a g a i n s t  

Gensman in  the c o n g re s s io n a l  e l e c t i o n  of  1922 in  s p i t e  o f  Gensman's 

p r e v io u s  i n s t r u m e n t a l i t y  i n  p ro c u r in g  fo r  him a j o b  as a fed e ra l  farm 

lo an  i n s p e c t o r . F r u s t r a t e d  by co n t ro v e r sy  stemming from the i s s u e  

o f  t h e  appointment  o f  p o s tm a s t e r s  under th e  e x i s t i n g  c i r c u m s ta n c e s ,  

Gensman in l a t e  January  o f  1922 d e c l a re d  t o  t h e  r e p r e s e n t a t i v e s  o f  the  

House t h a t  in h is  op in ion  t h e  appointment o f  p o s tm a s t e r s  should e i t h e r  

be r e l e g a t e d  e n t i r e l y  t o  t h e  C iv i l  Serv ice  Commission o r  t o  the 

congressmen .^^

The c o n s ta n t  r e q u e s t s  o f  Republicans f o r  f e d e r a l  j o b s ,  however, 

d id  n o t  cause  Gensman to  n e g l e c t  h i s  l e g i s l a t i v e  d u t i e s .  Because a g r i 

c u l t u r e  comprised th e  dominant  b u s in e s s  in Oklahoma's s i x t h  d i s t r i c t ,  a 

congressman had to  m a in t a i n  t h e  s uppo r t  of  h is  a g r a r i a n  c o n s t i t u e n t s ,  i f  

he a s p i r e d  t o  be r e - e l e c t e d .  Cognizant  o f  the need t o  c o u r t  the  vo tes  

o f  f a r m e r s ,  Gensman, l i k e  o t h e r  members of  the  Farm B loc ,  f i rm ly  endorsed
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the  Emergency T a r i f f  Act of  1921 and th e  Fordney-McCumber T a r i f f  Act  of  

1922, which imposed d u t i e s  on farm commodit ies .  Owing t o  t h e  p r e v a l e n t  

n o t ion  among American farmers t h a t  a p r o t e c t i v e  t a r i f f  on a g r i c u l t u r a l  

commodit ies  would e f f e c t  a r i s e  in t h e  p r i c e  of  farm p r o d u c t s ,  farm 

o r g a n i z a t i o n s  and farmers  urged Congress to adopt  a p r o t e c t i v e  t a r i f f  

on a g r i c u l t u r a l  commodit ies .  Granted  t h a t  Gensman's l e n g th y  a d d re s s  in 

f a v o r  o f  h i s  amendment p rov id ing  f o r  d u t i e s  on c o t t o n  and h ides  drew ap

p la u se  from many o f  the  members, t h e  House d isapproved  t h e  measure .  The 

House a l s o  r e j e c t e d  Gensman's proposa l  t h a t  t h e  t a r i f f  b i l l  c o n t a i n  an 

impost  on f o r e i g n  crude  o i l  even though Gensman s t r e s s e d  t h a t  a r e q u e s t  

from th e  m a j o r i t y  o f  fa rmers  in t h i r t y - o n e  Oklahoma C oun t ie s  had p r e c i p 

i t a t e d  h i s  i n t r o d u c t i o n  o f  th e  amendment. To as suage  members of  the  

Farm Bloc ,  Congress  did in c lu d e  in  th e  Fordney-McCumber T a r i f f  Act
1 g

imposts  on whea t  and va r io u s  o t h e r  farm p roduc ts .

In r e s p o n s e  to l e t t e r s  from r u r a l  c o n s t i t u e n t s ,  Gensman s t r e s s e d

t h a t  he was a s t a l w a r t  p a r t i s a n  o f  fa rm ers  and would v o t e  in f a v o r  o f

19every  p ie c e  o f  l e g i s l a t i o n  advantageous  t o  t h e  f a rm e r .  Gensman's v ig 

orous  advocacy  o f  t h e  Fu tu res  T rad ing  Act of  1921 t h a t  sough t  t o  reduce 

s p e c u l a t i o n  in  g r a i n  f u t u r e s  and h i s  i n t r o d u c t i o n  o f  a b i l l  t h a t  c a l l e d  

f o r  t h e  a l l o c a t i o n  o f  $100,000 f o r  th e  s tudy and e r a d i c a t i o n  o f  c o t to n  

bo l l  w eev i l s  f u r t h e r  ev ince  Gensman's awareness of  t h e  ex igency  o f  r e 

t a i n i n g  h i s  p o p u l a r i t y  with  t h e  fa rm e rs  of  h i s  c o n g r e s s io n a l  d i s t r i c t .  

D o u b t l e s s l y ,  the  ownership o f  a s u b s t a n t i a l  amount o f  a g r i c u l t u r e  

land gave Gensman an a d d i t i o n a l  i n c e n t i v e  to  work f o r  l e g i s l a t i o n  t h a t  

might  a l l e v i a t e  t h e  p l i g h t  o f  t h e  f a r m e r s ,  f o r  th e  d r a s t i c  d e c l i n e  in 

t h e  p r i c e  o f  a g r i c u l t u r a l  commodit ies  had b rought a co r re s p o n d in g

20
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decrease  in t h e  va lue  of  a g r i c u l t u r a l  land and more s i g n i f i c a n t l y ,  f o r  

Gensman, j e o p a r d i z e d  p r o f i t s  from farm o p e r a t i o n s .  Speaking in  b e h a l f  

of  the  b i l l  t o  reduce  s p e c u la t i o n  in g r a i n  f u t u r e s ,  Gensman urged mem

bers of  the  House t o  vote in  favor  of  th e  b i l l ,  em pha t ic a l ly  s t a t i n g  

t h a t  no t  only  d id  farmers  in  Oklahoma's s i x t h  d i s t r i c t  want r e g u l a t i o n  

but  a l s o  p r o h i b i t i o n  of  "gambling in f u t u r e s " .  In his  endorsement o f  

the measure,  Gensman dec la red  t h a t  he r e g r e t t e d  t h a t  th e  r e p r e s e n t a t i v e s  

of  th e  c o t to n  fa rm e rs  could not  ag ree  on a proposa l  t h a t  would a d d i t i o n 

a l l y  l i m i t  t r a d i n g  in  co t ton  f u t u r e s .  Analogous t o  Gensman, o t h e r  mem

bers  o f  t h e  Farm Bloc labored  s t r e n u o u s l y  in  suppor t  o f  th e  b i l l ,  and

the  measure passed  both houses du r ing  th e  f i r s t  s e s s io n  o f  t h e  S i x t y -  

21seven th  Congress .  On the  o t h e r  hand,  Gensman's b i l l  t o  a u t h o r i z e

funds f o r  th e  s tudy  and d e s t r u c t i o n  o f  c o t to n  bo l l  weev il s  was neve r

repo r ted  out  o f  th e  House Committee on A g r i c u l t u r e .

J u s t  as  Gensman sought to  i n s u r e  h i s  p o p u l a r i t y  among farmers

so did  he endeavor  t o  ma in ta in  the  su p p o r t  o f  former m i l i t a r y  p e r s o n n e l .

He spoke a t  l e n g th  on the f l o o r  o f  t h e  House in  favor  o f  th e  Bonus B i l l ,

a measure p ro v id in g  a d ju s t e d  compensat ions  f o r  honorably d i s c h a rg e d
22

m i l i t a r y  v e t e r a n s  who had se rved  in  World War I .  While th e  House 

f i r s t  passed a b i l l  g iv ing  v e t e r a n s  a d j u s t e d  compensations in  1921, the  

Senate y i e l d e d  t o  P r e s i d e n t  H a rd in g ' s  r e m o n s t r a t io n  and r e f e r r e d  th e  

measure back t o  t h e  Committee on F inance .  By th e  e l e c t i o n  y e a r  o f  1922, 

the m a jo r i t y  o f  congressmen,  l i k e  Gensman, recognized  t h a t  fo rm er  m i l i 

t a r y  pe rsonnel  overwhelmingly favored  a bonus b i l l ;  and i n  r e s p o n s e  to  

the  demands o f  t h e  v e t e r a n s ,  a n o th e r  b i l l  t o  f u r n i s h  a d j u s t e d  compensa

t i o n s  to  fo rmer  servicemen o f  World War I was in t roduced  i n t o  t h e  House.
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Both the  House and th e  Sena te  adopted the measure t h a t  c a l l e d  fo r  t h e

a l lowance  t o  ve te rans  o f  recompense e i t h e r  by a cash payment not  to

exceed $50 o r  by an i s s u an ce  o f  an insurance  p o l i c y ,  the  va lue  of  which

was de te rm ined  by numbers of  days spen t  in the s e r v i c e  and in overseas

du ty .  P r e s i d e n t  Harding,  however,  vetoed th e  b i l l ;  and no t  u n t i l  1924

did c o n g re s s io n a l  advoca tes  o f  a bonus b i l l  f o r  v e t e r a n s  muster  enough

23s uppor t  to  o v e r r id e  P r e s id e n t  C o o l id g e ' s  veto o f  t h e  measure.

To s t r e n g th e n  h is  appea l  to  m i l i t a r y  v e t e r a n s ,  Gensman from the

o n s e t  o f  h i s  term d i l i g e n t l y  endeavored to accommodate the  v e t e r a n s '

demands t h a t  inundated h i s  o f f i c e .  The numerous r e q u e s t s  from h is

c o n s t i t u e n t s  f o r  d i s a b i l i t y  compensations and pens ions  a l l  rece ived  his

prompt and thorough a t t e n t i o n ,  and he s t rove  i n d e f a t i g a b l y  to  pursue 

24every  ca se .  Gensman's zea l  to  a t t r a c t  the vo tes  of  former servicemen 

by promoting t h e i r  w e l f a r e  whenever the  o p p o r tu n i ty  occur red  stemmed 

u n q u e s t io n a b ly  from h is  p e rsona l  lack  of  m i l i t a r y  s e r v i c e .  The impor

ta n ce  t h a t  Gensman a t t a c h e d  t o  vo tes  of  farmers and v e t e r a n s  is  revea led  

by t h e  e x p l i c i t  s ta tem ent  in January  of  1922 t h a t  he c o n f id e n t ly  e x 

pec ted  h i s  endorsement of  t h e  t a r i f f  b i l l s  and th e  bonus b i l l s  to

25g u a ra n t e e  h i s  r e - e l e c t i o n  t o  Congress.  Con tra ry  to  Gensman's o p t i 

m i s t i c  p r e d i c t i o n  in  e a r l y  1922, imposts on a g r i c u l t u r a l  products  did  

not  r e v e r s e  the  downward t r e n d  o f  t h e i r  p r i c e s  and th e  bonus b i l l  did  

not  become a f ede ra l  law in  1922; t h e r e f o r e ,  t h e  p o l i t i c a l  b e n e f i t s  he 

expec ted  to  reap from th e  advocacy of  these  measures never  m a t e r i a l i z e d .

In ad d i t io n  to  b u s t l i n g  to  and from th e  Bureau o f  Pensions and 

the  P o s ta l  Department and e n e r g e t i c a l l y  b a t t l i n g  f o r  l e g i s l a t i o n  to  a id  

fa rmers  and v e t e r a n s ,  Gensman i n t e n s e l y  concerned h im s e l f  with  th e  w e l 
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f a r e  o f  t h e  Ind ians  r e s id in g  w i t h i n  th e  s ix th  d i s t r i c t .  A d e s i r e  to  

s o l i c i t  Ind ian  vo tes  r a t h e r  than  a p h i l a n t h r o p i c  a s p i r a t i o n  t o  amel io

r a t e  t h e i r  s t a t u s  d e f i n i t e l y  s p u r r e d  Gensman to  champion t h e  causes of  

th e  I n d i a n s .  Although th e  Ind ians  o f  th e  s ix th  d i s t r i c t  numbered merely

6 ,208 ou t  o f  a t o t a l  popu la t ion  o f  207,648 ,  to  Gensman th e  vo tes  of  the
26

Ind ians  comprised a m a t te r  of  s i g n i f i c a n c e .  In o r d e r  t o  e l e v a t e  his 

p o s i t i o n  among th e  Indians he had r e q u e s te d  and o b ta in e d  ass ignment to 

th e  House Committee on Indian A f f a i r s .  During t h e  f i r s t  s e s s i o n  of  the 

S i x t y - s e v e n t h  Congress,  he in t ro d u c e d  t h r e e  p ie ce s  o f  l e g i s l a t i o n  de

s igned  t o  b e n e f i t  Indians of  t h e  s i x t h  d i s t r i c t :  a b i l l  a l low ing  the

Wichita and a f f i l i a t e d  Indian  bands to  submit t h e i r  c l a im s  a g a i n s t  the 

United S t a t e s  t o  th e  Court of  C la im s ,  a b i l l  t o  supp ly  r e l i e f  f o r  the 

Cheyenne and Arapaho t r i b e s  l i v i n g  in  Oklahoma, and a b i l l  t o  purchase 

lands f o r  Apache Indians fo rm er ly  d e t a in e d  as p r i s o n e r s  o f  war a t  Fort  

S i l l .  D esp i te  Gensman's e n e r g e t i c  promotion o f  h i s  proposed Indian

l e g i s l a t i o n .  Congress enac ted  o n ly  one o f  the measures d u r in g  i t s  S ix ty -

27
seven th  assembly ,  th e  b i l l  p e r t a i n i n g  t o  the  F o r t  S i l l  Apaches.  While

th e  law a u t h o r i z e d  the e x p e n d i tu r e  o f  f e d e r a l . f u n d s  f o r  t h e  Apaches'

s u b s i s t e n c e  and f o r  the  purchase o f  land  f o r  them, i t  d id  n o t  provide

f o r  t h e  a c t u a l  a l l o c a t i o n  of  funds  n ece ss a ry  to  implement t h e  a c t .  At

l a s t  in  t h e  Second Def ic iency  Act f o r  t h e  F isca l  Year o f  1923,  Congress

s e t  a s id e  t h e  r e q u i s i t e  $42,500,  t h e r e b y  in s u r in g  t h a t  F o r t  S i l l  Apaches

28would r e c e i v e  t h e  much needed a s s i s t a n c e  o f  the  f e d e r a l  government.

Prompted by the demands o f  Ind ian  c o n s t i t u e n t s  who belonged to  

t h e  Nat ive  American Church, Gensman s t r o n g l y  opposed co n g re s s io n a l  

a u t h o r i z a t i o n  of  money t o  su p p re s s  t h e  s a l e  of  peyote  t o  I n d i a n s .  In
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va in ,  Gensman argued  t h a t  p r o h i b i t i n g  th e  In d ian s  to  buy p e y o te  would

r e s u l t  in  v i o l a t i n g  t h e i r  r i g h t  t o  freedom o f  worsh ip ,  f o r  Congress

proceeded t o  a u t h o r i z e  the  Bureau o f  Ind ian  A f f a i r s  to  expend funds

29
t o  p r e v e n t  I n d ia n s  from purchas ing p eyo te .

In o r d e r  to  permi t  the  Kiowa, Comanche, and Apache t r i b e s  o f  

Oklahoma t o  d i s c u s s  t h e i r  g r ievances  w i th  o f f i c i a l s  of  t h e  Bureau o f  

Indian  A f f a i r s ,  Gensman ar ranged  f o r  an Indian  d e l e g a t i o n  from th e  

r e s p e c t i v e  t r i b e s  to  meet with Edgar B. M e r i t t ,  the  A s s i s t a n t  Commis

s io n e r  of  I n d i a n  A f f a i r s  during l a t e  Apr i l  o f  1921. The r e o p e n in g  o f  

the  Rainy Mountain Ind ian  School c o n s t i t u t e d  one of th e  more s a l i e n t  

demands t h a t  t h e  d e l e g a t i o n  p r e s e n te d  t o  M e r i t t .  Much to  t h e  d i s a p 

pointment o f  t h e  I n d i a n s ,  Char les  H. Burke,  Commissioner o f  In d ia n  

A f f a i r s  s u b s e q u e n t l y  announced on A pr i l  28,  1921, t h a t  a p a u c i t y  of  op

e r a t i n g  funds  compelled  the Bureau t o  keep th e  school s h u t .  In a c c o r d 

ance with  t h e  e x p re s s e d  wishes o f  t h e s e  Ind ians  t o  have th e  school  r e i n 

s t a t e d ,  Gensman in t roduced  an amendment t o  the  I n t e r i o r  Department  Ap

p r o p r i a t i o n  B i l l  in  e a r l y  1922 p ro v id in g  f o r  an a l l o c a t i o n  o f  $32 ,000 t o  

fund t h e  s c h o o l ' s  o p e ra t io n .  In s p i t e  o f  Gensman's s e n s i t i v e  p l e a ,  t h e  

House r e j e c t e d  t h e  amendment, and t h e  school  remained c l o s e d .  Even

though Gensman d id  not  e f f e c t  the  r e i n s t a t e m e n t  of  t h e  s c h o o l ,  h i s  e f -

30f o r t s  e a rn e d  him a measure o f  g r a t i t u d e  from t h e  Ind ians .

In i t s  conference  with  M e r i t t ,  t h e  Indian d e l e g a t i o n  a l s o  u r 

ge n t ly  r e q u e s t e d  t h a t  the Bureau o f  In d ia n  A f f a i r s  a l low t h e  t r i b e s  t o

employ l e g a l  counsel  t o  p ro secu te  t h e i r  cl a im s  t o  land l o c a t e d  i n  th e

31Red R iv e r ,  and t o  t h i s  r e q u e s t  Commissioner Burke acqu ie sced .  Yet 

before th e  a t t o r n e y s  f o r  the  Kiowa and Comanche t r i b e s  could  p r e s e n t  t h e



163

t h e  I n d i a n s '  c la ims  t o  t h e  Red River  bed t o  th e  S e c r e t a r y  o f  I n t e r i o r

f o r  d e t e r m in a t io n  or  to  t h e  United  S ta t e s  Court  o f  Claims in  the  even t

t h a t  t h e  S e c r e t a r y  r u le d  unfavo rab ly  on t h e  I n d i a n s '  c l a i m s .  Congress on

Februa ry  28, 1923, passed  an a c t  awarding the  p o s s e s s i o n  o f  a l l  land

s o u th  of  the medial  l i n e  o f  t h e  channel o f  t h e  Red R iv e r  to  th e  United

S t a t e s  pending the  d e c i s i o n  o f  t h e  Supreme Cour t  in  r e g a r d  t o  l i t i g a t i o n

p r e v i o u s l y  i n i t i a t e d  by t h e  s t a t e s  o f  Oklahoma and Texas and by the

U nited  S t a t e s  t o  e s t a b l i s h  ownership of  t h e  l a n d .  To no a v a i l  did

Gensman p r o t e s t  t r e n c h a n t l y  a g a i n s t  th e  H ouse 's  a d o p t io n  o f  the  Senate 

32b i l l .  Not having been in formed of  the d a t e  when t h i s  b i l l  would ap 

p e a r  b e fo re  t h e  House as  he had r e q u e s t e d ,  Gensman on February  27, 1923, 

immedia te ly  ro s e  in  o p p o s i t i o n  t o  the  b i l l  f o r  two r e a s o n s .  F i r s t ,  the  

b i l l  d id  not compel t h e  S e c r e t a r y  o f  I n t e r i o r  t o  ho ld  in  t r u s t  o i l  r o y 

a l t i e s  der ived  from p r e s e n t  and f u t u r e  p ro d u c t io n  u n t i l  t h e  S e c re t a ry  

cou ld  r u l e  on t h e  Kiowa and Comanche claims to  t h e  l a n d ,  l and  t h a t  con

t a i n e d  v a lu a b le  d e p o s i t s  o f  o i l .  To o b v ia t e  t h e  f e d e r a l  government from 

d e p r i v i n g  th e  In d ia n s  o f  any o i l  r o y a l t i e s  accum ula ted  p r i o r  to  a d e c i 

s io n  on t h e i r  r i g h t  t o  t h e  l a n d ,  Gensman proposed  an amendment to  a u t h o r 

i z e  t h e  S e c r e t a r y  t o  p l a c e  i n  t r u s t  the  r o y a l t i e s  up t o  th e  time of  h i s  

r u l i n g  on th e  I n d i a n s '  c l a im s .  The House, however,  p rompt ly  r e j e c t e d  

Gensman's amendment. Second,  Gensman opposed t h e  enac tm en t  o f  the b i l l  

because  i f  the  S e c r e t a r y  o f  I n t e r i o r  r u l e d  a d v e r s e l y  on t h e i r  r i g h t  to  

t h e  land  and th e re b y  fo rced  th e  Ind ians  t o  i n s t i t u t e  l i t i g a t i o n  in th e  

Cour t  o f  Claims in  o r d e r  to  de te rm ine  the  p r o p e r  ow nersh ip  o f  the  la n d ,  

t h e  enactment o f  t h i s  law might  p r e ju d i c e  t h e  c o u r t  a g a i n s t  the  In d ia n s '  

c la im s  t o  ownership.  S t i l l ,  t h e  House r e fu s e d  t o  heed Gensman's a rg u 
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33
ments ,  p a s s in g  t h e  b i l l  the  next  day ,  February 28,  1923. Although 

Gensman had accomplished enactment  of  merely one o f  h i s  p ie c e s  o f  Indian  

l e g i s l a t i o n  and a l though  h i s  e f f o r t s  to  p reven t  Congress from pass ing  

laws o b j e c t i o n a b l e  t o  the  Ind ians  o f  th e  s i x t h  d i s t r i c t  came t o  naught ,  

o v e r a l l  he s t r o v e  v ig o ro u s ly  both t o  defend the  r i g h t s  o f  Oklahoma 

Indians  in  t h e  s i x t h  d i s t r i c t  and t o  am e l io r a te  t h e i r  w e l f a r e .

From h i s  a r r i v a l  in  Washington in February o f  1921 t o  th e  time 

of  th e  g en e ra l  e l e c t i o n  in  November o f  1922, Gensman had kep t  a b r e a s t  

o f  the  development of. i s s u e s  t h a t  might  in f l u e n c e  the  r e t e n t i o n  o f  h i s  

c o n g r e s s io n a l  s e a t .  At t h e  s u g g e s t io n  o f  a Republican c o l l e a g u e  t h a t  

Gensman d e v i s e  some measure t h a t  would e f f e c t  the  payment o f  Oklahoma 

t a x es  on r e s t r i c t e d  Indian a l l o t m e n t s ,  Gensman on March 7,  1922, i n t r o 

duced a b i l l  du r ing  the  second s e s s i o n  o f  t h e  S ix ty - s e v e n th  Congress 

t h a t  a u t h o r i z e d  t h e  S e c re t a ry  o f  I n t e r i o r  t o  a s se s s  th e  va lue  o f  non- 

t a x a b le  Ind ian  lands  in v a r io u s  s t a t e s  and t o  re imburse  s t a t e s  f o r  r e q 

u i s i t e  sums t h a t  the y  would have c o l l e c t e d  i f  the  land had no t  been r e 

s t r i c t e d .  The enactment o f  t h i s  measure  would have g r e a t l y  endeared 

Gensman to  a l l  non-Ind ian  Oklahoma v o t e r s  and a t  the  same t im e  would no t  

have a l i e n a t e d  Ind ian  v o t e r s  because  t h e  measure would have compelled 

th e  f e d e r a l  government i n s t e a d  of  t h e  Ind ians  to  pay th e  p r o p e r t y  taxes

of  the  s t a t e s .  U n fo r tu n a te ly  f o r  Gensman, t h e  Committee on Ind ian

34A f f a i r s  never  r e p o r t e d  on h i s  measure .

Bes ides  a s s id u o u s ly  a t t e m p t in g  to  look a f t e r  t h e  p u b l i c  w e l f a r e  

o f  th e  r e s i d e n t s  o f  the  s i x t h  d i s t r i c t ,  Gensman remained s h a r p l y  a l e r t  

t o  the  s t a t u s  o f  h i s  personal  b u s in e s s  in Lawton. He had p la ced  0 .  C. 

Aubrey in  ch a rge  o f  the  c o l l e c t i o n  depar tment  of  h is  o f f i c e  and had
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m ain ta ined  th e  s e r v i c e s  o f  Dixon and D i f f e n d a f f e r  t o  t ake  ca re  o f  h i s

c l i e n t s '  l e g a l  needs .  In accordance  with Gensman's e x p l i c i t  w ishes ,

Aubrey had a l s o  assumed the  r e s p o n s i b i l i t i e s  o f  a t t e n d i n g  t o  Gensman's

35r u r a l  and urban r e a l  e s t a t e  i n t e r e s t s .  Cognizant  t h a t  whatever a f f e c 

t e d  the economic p ro s p e c t s  o f  th e  c i t y  of  Lawton in f l u e n c e d  both h i s  

law p r a c t i c e  and h i s  p ro p e r ty  h o ld in g s ,  Gensman in  p a r t i c u l a r  paid c l o s e  

a t t e n t i o n  t o  the  development o f  lo c a l  co n d i t io n s  t h a t  migh t  have an a d 

v e r s e  e f f e c t  on the  c i t y  and consequen t ly  h i s  persona l  a f f a i r s .  When 

Lawtonians informed Gensman t h a t  t h e  War Department had begun to  d e l i b 

e r a t e  s e r i o u s l y  th e  t r a n s f e r r i n g  o f  the school o f  a r t i l l e r y  to  e i t h e r  

F o r t  Bragg o r  For t  Knox, Gensman immediately commenced to  e v a lu a te  t h e  

p r o b a b i l i t y  of such an a c t i o n .  Comparable to  o t h e r  c i t i z e n s ,  Gensman 

r e a l i z e d  t h a t  with a g r i c u l t u r e  s t i l l  on the wane, t h e  d r a s t i c  d e p l e t i o n  

o f  F o r t  S i l l ' s  m i l i t a r y  personne l  and perhaps abandoment o f  the p o s t  

would d e v a s t a t e  Lawton econom ica l ly .  By January  31,  1922, Gensman had 

a s c e r t a i n e d  t h a t  t h e  Lawtonians d id  a f t e r  a l l  have sound reason t o  f e a r  

t h e  removal of  the  school  o f  a r t i l l e r y  from F o r t  S i l l .  Reacting t o  th e  

g r a v i t y  o f  t h e  s i t u a t i o n ,  he s o l i c i t e d  recommendations favor ing  the

main tenance  of  the  school a t  F o r t  S i l l  from th e  r e s t  o f  t h e  Oklahoma

37r e p r e s e n t a t i v e s  to  t h e  House. By co n s ta n t ly  c o n s u l t i n g  with  members 

o f  th e  House Committee on M i l i t a r y  A f f a i r s ,  by s e c u r in g  th e  suppor t  o f  

such s e n a to r s  as H ar re ld  and Owen o f  Oklahoma and C u r t i s  and Tincher  of  

Kansas, and by o b ta in in g  t h e  endorsement o f  Genera ls  John J .  Pershing 

and Will iam J .  Snow, Gensman i n  e a r l y  June of  1922 not  only  persuaded the  

War Department t o  r e t a i n  t h e  F o r t  S i l l  school o f  a r t i l l e r y  but a l s o  t o  

c o n s o l i d a t e  the  two o t h e r  s choo ls  o f  a r t i l l e r y  p r e v io u s l y  e s t a b l i s h e d  a t
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F o r t  Bragg and Fort  Knox i n t o  one school  a t  Fort  S i l l .

In a d d i t i o n  to  respond ing  t o  th e  c r i s i s  o f  t h e  F o r t  S i l l  F ie ld  

A r t i l l e r y  Schoo l ,  in th e  s p r in g  o f  1922 Gensman responded t o  t h e  lo c a l  

economic c r i s i s  engendered by t h e  f a i l u r e  of  two o f  Lawton 's  banks in 

l a t e  1921. Owing to h i s  pe r so n a l  lo s s  o f  money when t h e  two banks f a i l 

ed and owing t o  h is  r e c e i p t  o f  i n fo rm a t io n  t h a t  n o t  on ly  had th e s e  f a i l 

u res  produced economic ha rd sh ip s  bu t  a l s o  in the i n s t a n c e  o f  one o f  the 

banks rumors had caused a run on th e  bank,  Gensman r e a c t e d  t o  th e  c i r 

cumstances by in t ro d u c in g  a b i l l  i n t o  th e  House t h a t  c a l l e d  f o r  th e  pun

ishment o f  pe r sons  who u t t e r e d  f a l s e h o o d s  concerning th e  c o n d i t i o n  o f

n a t i o n a l  banks.  Gensman's p r o p o s a l ,  however, died in  t h e  House J u d i c i -  

39ary  Committee.

R e f l e c t i n g  f u r t h e r  h i s  e f f o r t s  t o  obta in  l e g i s l a t i o n  b e n e f i c i a l  

t o  Lawton and Comanche County,  Gensman had p rev ious ly  i n t r o d u c e d  in  1921 

two b i l l s  p e r t a i n i n g  t o  the  W ichita  Game Reserve,  House B i l l  8166 a l l o 

c a t i n g  funds  t o  bu i ld  and m a in t a i n  t r a i l s  and roads i n  t h e  n a t i o n a l  

r e fu g e  and House B i l l  9136 a u t h o r i z i n g  th e  leas ing  o f  u n a l l o t t e d  lands  

in  t h e  r e s e r v e  f o r  mining p u rp o s e s .  The c o n s t r u c t io n  o f  roads  and 

t r a i l s  would have fu rn i s h e d  much needed jo b s  in t h e  coun ty  and the  g r a n t 

ing o f  mining l e a se s  perhaps  would have induced mining i n t e r e s t s  to

u n d e r ta k e  e x p l o r a t i o n s  in  th e  r e s e r v e ;  b u t  once aga in  n e i t h e r  b i l l  was

40re p o r t e d  out  o f  committee.  In g e n e r a l ,  as  a f i r s t - t e r m  congressman,  

Gensman had competent ly  r e p r e s e n t e d  th e  c o n s t i tu e n c y  o f  t h e  s i x t h  d i s 

t r i c t  and had compiled a r eco rd  o f  s e r v i c e  comparable t o  t h e  r e c o rd s  of

41t h e  o t h e r  f i r s t - t e r m  congressmen from Oklahoma.

While t h e  d u t i e s  o f  a congressman compelled Gensman t o  s t a y  in
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Washington f o r  t h e  g r e a t e r  p o r t ion  o f  h is  f i r s t  term in o f f i c e ,  he r e 

mained a t t u n e d  t o  p o l i t i c a l  happenings in Oklahoma. Having f o r s e e n  t h a t  

a p u b l i c  endorsement o f  one of  the  co n te n d e r s  f o r  Republ ican nomination  

f o r  governor  o f  Oklahoma might have a d e t r i m e n t a l  e f f e c t  on h i s  bid  f o r  

r e - e l e c t i o n  t o  o f f i c e ,  Gensman r e fu s e d  to  back any o f  the c o n t e s t a n t s  

u n t i l  a f t e r  t h e  August primary in 1922. On t h e  o t h e r  hand, he p r i v a t e 

ly  acknowledged t h a t  John F ie lds  s tood  the  b e s t  chance  of  c a r r y i n g  

sou thw es t  Oklahoma f o r  t h e  Republican p a r t y ,  and th e  o f f i c i a l  nomination

of  F i e l d s  as  t h e  Republ ican  cand ida te  f o r  gove rn o r  met with Gensman's 

42
h e a r t y  a p p r o v a l .

Nor d id  t h e  p o l i t i c a l  a c t i v i t i e s  o f  Democra t ic  c o n ten d e r s  s e e k 

ing t h e i r  p a r t y ' s  nomination for  s i x t h - d i s t r i c t  congressman escape  

Gensman's n o t i c e .  In November of  1921, one o f  Gensman’s Cotton County 

c o n f e d e r a t e s  had informed him t h a t  Jed Johnson had a l r e a d y  begun t o  

campaign a c t i v e l y  f o r  t h e  Democratic c a n d id a c y ;  and in  January  o f  1922 

word had reached  Gensman t h a t  Thomas had d e f i n i t e l y  en te red  the  

Democrat ic  c o n t e s t .  In s p i t e  of  t h e  c o n t r o v e r s y  t h a t  the  q u e s t i o n s  o f  

p a t ro n a g e ,  e s p e c i a l l y  concerning t h e  appo in tm en t  o f  p o s t m a s t e r s ,  had 

s t i m u l a t e d  among s i x t h - d i s t r i c t  R e p u b l i c a n s ,  by February  1922,  Gensman 

had d i s c e r n e d  t h a t  he would encoun te r  l i t t l e  d i f f i c u l t y  in  s e c u r in g  r e 

nominat ion as t h e  Republican  c a n d id a te  f o r  t h e  s i x t h  c o ng re s s iona l  

d i s t r i c t . I n  hopes o f  in f l u e n c in g  t h e  d e t e r m i n a t i o n  of  t h e  Democrat ic  

c a n d i d a t e ,  Gensman te n d e re d  advice i n d i r e c t l y  th rough  a t h i r d  p a r t y  t o  

Johnson c o n ce rn in g  th e  weakness o f  Thomas' advocacy of  a n a t i o n a l  g u a r 

an ty  system o f  banking s i m i l a r  to  t h e  Oklahoma sys tem ,  a system t h a t  had 

enjoyed  much s u c c e s s  d u r in g  the y e a r s  o f  1907 th rough  1911 b u t  had
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evidenced  i t s  i n a b i l i t y  to  deal  w i th  the  numerous bank f a i l u r e s  du r ing  

the  pos t-World  War I dep res s ion  y e a r s .  Gensman a l s o  po in ted  t o  the  

f a l l a c i o u s n e s s  o f  Thomas' no t ion  t h a t  by i n c r e a s i n g  th e  amount o f  

c u r re n c y  in c i r c u l a t i o n  th e  f e d e r a l  government could a m e l i o r a t e  th e  

d ep res sed  c o n d i t i o n  of  th e  n a t i o n a l  economy. On the  b a s i s  o f  c o r r e 

spondence from Gensman's Cotton County c o h o r t ,  i t  appears  t h a t  Johnson

did  i n c o r p o r a t e  some of Gensman's s u g g e s t io n s  in  h is  campaign a g a i n s t  

44Thomas.

Cognizant  o f  the  growth o f  t h e  Ku Klux Klan in  t h e  s i x t h

d i s t r i c t ,  Gensman in l a t e  March o f  1922 d e c l a r e d  t h a t  in  t h i s  e l e c t i o n

he f i r m l y  b e l i e v e d  the  Republican Klansmen would vo te  Republ ican  and

Democrat ic  Klansman would vote  Democra t ic  and t h a t  as  an o r g a n i z a t i o n

the  Klan would a b s t a i n  from bloc e n d o r s in g  t h e  c a n d id a te  o f  e i t h e r

p a r t y .  Although Gensman probab ly  c o r r e c t l y  e v a lu a te d  the  i n f l u e n c e  t h a t

th e  Klan as an o r g a n iz a t i o n  had on t h e  outcome o f  th e  s i x t h - d i s t r i c t

c o n g r e s s io n a l  r a c e  in  1922, Gensman seemingly  n e g le c te d  t o  c o n s i d e r  t h a t

in o r d e r  t o  win r e - e l e c t i o n  he had t o  a t t r a c t  s u b s t a n t i a l  s u p p o r t  from

Democrats and t h a t  the  Democrat ic p a r t y  comprised the  dominant  p o l i t i c a l

45
a f f i l i a t i o n  o f  Oklahoma Klansmen. Hence,  in  r e t r o s p e c t ,  i t  seems t h a t

Gensman should  have devoted more e f f o r t  t o  c u l t i v a t i n g  t h e  endorsement

o f  Klansmen, e s p e c i a l l y  in  view o f  t h e  c o n t ro v e r s y  t h a t  h i s  former

s t a n c e  on p r o h i b i t i o n  engendered .  Nor d id  Gensman a l t e r  h i s  op in ion  o f

th e  p o s s i b i l i t y  o f  procur ing  th e  b lo c  v o te  o f  t h e  Klan a f t e r  l e a r n i n g  of

Thomas' p u rp o r te d  membership in  t h e  Klan ,  membership which Thomas l a t e r  

46acknowledged.

N otw i ths tand ing  Gensman's wish t o  draw Johnson a s . h i s  Democrat ic
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opponent ,  Democrats in  the  August p rimary  o f  1922 s e l e c t e d  Thomas as  t h e  

p a r t y ' s  nominee f o r  s i x t h - d i s t r i c t  congressman.  Having accompli shed 

f a v o r a b l e  l e g i s l a t i o n  f o r  only one band o f  Oklahoma In d ia n s ,  th e  F o r t  

S i l l  Apaches,  Gensman in  h is  b id  f o r  r e - e l e c t i o n  s u f f e r e d  a n o t h e r  

d i sa p p o in tm e n t  when in  mid-August of  1922 th e  Bureau of  Ind ian  A f f a i r s  

ru led  t h e s e  Ind ians  i n e l i g i b l e  t o  v o t e .^ ^

As e a r l y  as February 17,  1921, t h e  Lawton C o n s t i t u t i o n  had b e 

gun to  c h a s t i s e  Gensman f o r  h i s  f a i l u r e  as county a t t o r n e y  to  p r o s e c u te  

r e l e n t l e s s l y  a l l  v i o l a t o r s  of  Oklahoma's p r o h i b i t i o n  laws. The wide ly  

pub l i shed  r e p o r t  by Democrat ic newspapers in  l a t e  October o f  1922 t h a t  

the Nat iona l  Wine and Beer A s s o c i a t i o n  had endorsed  Gensman a l s o  h a n d i 

capped Gensman's campaign f o r  r e - e l e c t i o n  to  Congress in a s t a t e  t h a t

48had c o n t in u o u s ly  expressed  s t r o n g  p r o h i b i t i o n  s en t im en t s .  To c o u n t e r 

ac t  th e  a d v e r s e  e f f e c t  gene ra ted  by th e  a l l e g e d  suppo r t  o f  an a n t i -  

p r o h i b i t i o n  o r g a n i z a t i o n ,  Gensman immedia te ly  sought  and ga ined  s t a t e 

ments in h i s  b e h a l f  from the  A n t i -S a loon  League o f  America and from 

Congressman A. J .  Vols tead  , a u t h o r  o f  t h e  N at iona l  P r o h i b i t i o n  E n fo rc e 

ment Act .  In an open l e t t e r  a d d re s s ed  t o  t h e  v o t e r s  o f  th e  s i x t h  

d i s t r i c t ,  Gensman n o t  only  r e p u d ia t e d  h i s  a s s o c i a t i o n  with  l i q u o r s  i n 

t e r e s t  b u t  a l s o  po in ted  out  t h a t  a t  l e a s t  in  one in s ta n c e  Thomas had

come t o  t h e  a id  of  a Comanche County moonshiner  by pos t ing  bond f o r  t h e

49rep u te d  m a n u fa c tu r e r  o f  i l l e g a l  brew. While t h e  Lawton C o n s t i t u t i o n  

p r i n t e d  Gensman's d e n ia l  of  having s o l i c i t e d  t h e  suppor t  o f  t h e  l i q u o r  

i n d u s t o r y ,  i t  p u b l i sh e d  n e i t h e r  V o l s t e a d ' s  no r  th e  Ant i-Saloon League 's  

app roba t ion  o f  Gensman's conduc t  in  r e g a r d  t o  p r o h i b i t i o n .  In c o n t r a s t ,  

the  Lawton News p r i n t e d  both Gensman's disavowal  o f  a c lo s e  connec t ion
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50
w i th  wet  proponents  and V o l s t e a d ' s  commendation o f  Gensman. While i t  

remains  d i f f i c u l t  t o  measure t h e  in f l u e n c e  t h a t  Gensman's former s tan ce  

on p r o h i b i t i o n  and h is  repu ted  endorsement by l i q u o r  i n t e r e s t s  had in 

d e t e rm in in g  th e  f i n a l  outcome o f  the  s i x t h - d i s t r i c t  c o n g re s s io n a l  r a c e ,  

c e r t a i n l y  t h e  a t t e n t i o n  drawn t o  Gensman's q u e s t i o n a b l e  s t a n c e  on p r o 

h i b i t i o n  by Democratic newspapers did  not b e n e f i t  him p o l i t i c a l l y .  

Moreover,  i f  any s i n g l e  i s s u e  a roused  the ev e r  i n c r e a s i n g  number of  

Klansmen t o  vo te  a g a i n s t  Gensman, h i s  dubious s t a n c e  on p r o h i b i t i o n  d id  

s o ,  f o r  l i k e  Klansmen in  A rkansas ,  L o u i s i an a ,  and T exas ,  Oklahoma Klan

members viewed a r e s t o r a t i o n  o f  s o c i a l  m o r a l i t y  as  t h e i r  primary 

51purpose .

By and l a rg e ,  the  f a i l u r e  of  a Republican a d m i n i s t r a t i o n  and 

Congress  to  a l l e v i a t e  th e  d ep res sed  c o n d i t io n  o f  a g r i c u l t u r e  and the 

c o n s i s t e n t  Democratic v o t in g  p a t t e r n  of  seven o f  t h e  s i x t h  d i s t r i c t ' s  

n in e  c o u n t i e s  composed the  p r i n c i p a l  o b s t a c l e s  t h a t  Gensman had to 

overcome t o  a t t a i n  r e - e l e c t i o n .  These o b s t a c l e s  i n  c o n j u n c t io n  with the  

i s s u e  o f  p r o h i b i t i o n ,  n e v e r t h e l e s s ,  tu rned  out  in s u rm o u n ta b le ;  and on 

Tuesday ,  November 7 ,  1922, t h e  v o t e r s  of t h e  s i x t h  d i s t r i c t  soundly 

r e j e c t e d  Gensman in f a v o r  o f  Thomas. While Gensman c a r r i e d  the  two 

s t e a d f a s t  Republican c o u n t i e s  o f  Bla ine and K i n g f i s h e r ,  Thomas won the  

v o te  o f  t h e  seven predominant  Democrat ic c o u n t i e s ,  even d e fe a t in g  

Gensman in  Comanche, t h e  county f o r  whose b e n e f i t  Gensman had e s p e c i a l l y  

la b o re d  in  Congress.  Three o t h e r  Republican congressmen in  Oklahoma 

f a r e d  no b e t t e r .  Voters  in  t h e  f i r s t ,  second,  and f o u r t h  d i s t r i c t s  

r e l i e v e d  t h e  incumbent R epub l icans ,  Thomas A. C hand le r ,  A l i c e  M. 

Rober t son ,  and Joseph C. P r in g e y ,  o f  t h e i r  r e s p e c t i v e  congress iona l
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s e a t s .  F u r the rm ore ,  Oklahoma v o te r s  r e p u d ia t e d  John F i e l d s ,  t h e  Repub

l i c a n  c a n d i d a t e  f o r  governor ,  and e l e c t e d  Jack  Walton, t h e  Democrat ic

52can d id a te  f o r  governor .

Trounced by Thomas in h i s  a t t e m p t  t o  r e t a i n  h i s  c o n g re s s io n a l

o f f i c e ,  Gensman began to  m e d i ta t e  h i s  f u t u r e  once he r e tu rn e d  t o  Lawton,

f o r  h i s  d e f e a t  would depr ive  him o f  h i s  congress iona l  s a l a r y  i n  e a r l y

March of  1923. Owing to  a d r a s t i c  d e c l i n e  in  the p r i c e  o f  o i l ,  Gensman

had become d i se n c h a n te d  w i th  s p e c u l a t i n g  in o i l ,  and he ceased  t o  renew

53his o i l  l e a s e s  on Indian land  whenever they exp i red .  To Gensman, h i s  

law p r a c t i c e  s t i l l  o f f e red  t h e  b e s t  way to  achieve  f i n a n c i a l  so lvency .  

Endeavoring t o  r e s u s c i t a t e  h i s  commercial b u s in e s s ,  Gensman d e c id e d  to  

c a l l  upon t h e  majo r  forwarding houses whose r e p r e s e n t a t i o n  he he ld  p r i o r  

to  h i s  r e t u r n  t o  Lawton in  Apri l  o f  1923. Gensman a l s o  t r i e d  t o  p e r 

suade such m a jo r  c o l l e c t i o n  agenc ies  as  United S ta te s  F i d e l i t y  and 

Guaranty Company t o  reduce th e  amount of  h i s  annual s u b s c r i p t i o n  f e e .  

Convinced t h a t  t h e  C red i t  C lea r ing  House had s en t  s ev e ra l  l a r g e  c la ims 

to  h i s  c o m p e t i t o r s  during h i s  ab sence ,  in l a t e  spring of  1923 Gensman 

enumerated t h e  advantages  t h a t  h i s  o f f i c e  a f fo rded  th e  agency and

54
re p e a t e d ly  r e q u e s t e d  t h a t  t h e  agency send him a l l  o f  i t s  b u s i n e s s .

Gensman's commercial b u s in e s s ,  however,  never  again proved as p r o f i t a b l e

as i t  had in  1915. To en la rg e  the  income t h a t  he acqu i red  from th e

p r i v a t e  p r a c t i c e  of  law, Gensman began to  under take the  d e f e n s e  o f  those

accused o f  c r im in a l  o f f e n s e s .  Yet ,  in  mid-June of  1923 he remarked t o  a

f e l lo w  a t t o r n e y  t h a t  the  de fense  o f  a l l e g e d  f e lons  c o n s t i t u t e d  a non-

55rem unera t ive  f i e l d  of  law.

A f t e r  having engaged in t h e  p r i v a t e  p r a c t i c e  o f  law f o r  a y e a r .
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Gensman in  1924 dec ided  t h a t  he would aga in  seek  e l e c t i o n  to  Congress as 

th e  r e p r e s e n t a t i v e  from th e  s i x t h  d i s t r i c t .  Having se c u re d  the  Repub

l i c a n  nomination ,  Gensman conducted  a v igorous  campaign,  but  h i s  e f f o r t s  

56were f o r  naught .  In the  November e l e c t i o n  o f  1924 Thomas d e c i s i v e l y

d e f e a t e d  him. Once more in  1936 Gensman ran f o r  t h e  o f f i c e  of  s i x t h -

d i s t r i c t  congressman,  and once  more t h e  v o te rs  e m p h a t i c a l l y  r e j e c t e d  

57him. From his  a r r i v a l  in  Lawton in  1901 u n t i l  1920,  t h e  p r a c t i c e  o f  

law had c o n s t i t u t e d  h i s  most r e l i a b l e  economic m a in s ta y  and h i s  f a i l u r e  

t o  g a in  r e - e l e c t i o n  t o  Congress compelled Gensman t o  depend t h e r e a f t e r  

on h i s  l e g a l  p r o f e s s i o n .  While Gensman had a t t a i n e d  h i s  p o l i t i c a l  

z e n i t h  in  1920, h i s  p r o f e s s i o n a l  r e p u t a t i o n  as a t e n a c i o u s ,  w i ly  lawyer 

co n t in u ed  t o  sp read ,  e a rn in g  him th e  r e s p e c t  o f  th e  l e g a l  community and 

a s t e a d y  volume o f  c l i e n t s .
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1921; R. L. Rober tson to  L. M. Gensman, 28 October 1921, Gensman C o l l . ,  
W.H.C.

M. Gensman t o  Rex G i l b r a t h ,  22 June 1921; M. A. Ashbrook to  
L. M. Gensman, 3 February  1922; L. M. Gensman t o  J .  M. B a r t l e t t ,
22 March 1922; F i r s t  A s s i s t a n t  Pos tm as te r  General  t o  L. M. Gensman,
9 November 1922; L. M. Gensman t o  F i r s t  A s s i s t a n t  Pos tmaste r  Genera l ,
23 November 1922; L. M. Gensman t o  John K. M i l l e r ,  1 December 1922, 
Gensman C o l l . ,  W.H.C.

^^M. A. Ashbrook to  L. M. Gensman, 12 May 1921; Frank E. G i l l e t t e  
to  L. M. Gensman, 23 May 1921; W al te r  C. S tevens  t o  L. M. Gensman,
1 February  1922,  Gensman C o l l . ,  W.H.C.; U .S . ,  Congress ,  House, 67th 
Cong. , 1 s t  s e s s . ,  10 May 1921, Congress iona l  Record 61:1282.
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D. B. Malernee to L. M. Gensman, 27 January  1921 and 

25 October 1921; R. L. Robertson to  L. M. Gensman, 28 October  1921;
D. B. Malernee t o  L. M. Gensman, 2 November 1921, 19 November 1921, and 
6 February  1922; L. M. Gensman t o  D. B. Malernee,  21 February  1922;
A. W. Green t o  L. M. Gensman, 25 Feb ru a ry  1922,  Gensman C o l l . ,  W.H.C.

B. Malernee to L. M. Gensman, 1 March 1921; M. A. Ashbrook
t o  L. M. Gensman, 20 May 1921; R. B. Morford to  L. M. Gensman, 16 June
1921; R. L. Robertson t o  L. M. Gensman, 28 October  1921; L. M. Gensman
to  R. L. Rober tson  2 November 1921; W a l te r  Hubbell to  L. M. Gensman,
10 December 1921, E l l i o t t  F. Hook t o  L. M. Gensman, 29 December 1921;
D. B. Malernee to  L. M. Gensman, 27 J a n u a r y  1922; W. M. Wallace t o  
L. M. Gensman 27 January  1922; L. M. Gensman t o  Wal ter  C. S t e v e n s ,
27 Janua ry  1922; L. M. Gensran to  L. K. B u t t s ,  31 January  1922; L. M.
Gensman to  R. L. Robert son,  6 February  1922; L. M. Gensman t o  I .  F. 
Wallace,  6 February  1922; R. L. Robert son  t o  L. M. Gensman,6 February  
1922; L. M. Gensman t o  H. H. Lorenzen,  n . d .  c i r c a  14 February 1922;
L. M. Gensman t o  W. H. Thompson 4 March 1922,  Gensman C o l l . ,  W.H.C.

^^Wal ter  Hubbell to L. M. Gensman, 21 January  1922; L. M.
Gensman to  John W. Robinson,  30 Ja n u a ry  1922; L. M. Gensman t o  W al te r  
Hubbel l ,  4 March 1922; Walter  Hubbell t o  L. M. Gensman, 4 March 1922;
L. M. Gensman t o  R. B. Cobbs, 16 March 1922; R. B. Cobbs to  L. M.
Gensman, n . d .  c i r c a  20 March 1922; L. M. Gensman t o  W. M. W al lace ,
21 March 1922; L. M. Gensman to  L. K. B u t t s ,  21 March 1922; L. M. Gensman 
to  F i r s t  A s s i s t a n t  Pos tm as te r  G en e ra l ,  22 March 1922 and 26 March 1922;
L. M. Gensman t o  D. B. Malernee,  29 A pr i l  1922; G. V. Kirkham t o  L. M. 
Gensman, 15 December 1922; Comanche County Republican Cent ra l  Committee 
t o  L. M. Gensman, 15 December 1922; R. L. Rober tson  to  L. M. Gensman,
15 December 1922, Gensman C o l l . ,  W.H.C.

^ ^ I r v in g  Page t o  L. M. Gensman, 8 A pr i l  1922; Ted C ronk i t e  to  
L. M. Gensman, n . d .  c i r c a  3 June 1922; John D i l l o n  to  L. M. Gensman,
22 November 1922; L. M. Gensman to  John W. H a r r e l d ,  24 November 1922, 
Gensman C o l l . ,  W.H.C.

^^U .S . ,  Congress ,  House, 67th Cong. ,  2nd s e s s . ,  23 J an u a ry  1922, 
Congress ional  Record 62:1588.

T O

L. M. Gensman to  Rex G i l b r a t h ,  9 May 1922, Gensman C o l l . ,  
W.H.C.; U .S . ,  Congress ,  House, 67th Cong. ,  1 s t  s e s s . ,  14 J u ly  1921 and 
18 J u l y  1921, Congress iona l  Record 61 :3823-825 ,  3990-991 ; John D. H icks ,  
Republ ican Ascendancy,  1921-1923 (New York: H arper  and Row, 1960) ,  
pp. 52-57 ( h e r e a f t e r  c i t e d  as Hicks ,  Ascendancy) ;  U .S . ,  Congress ,  An Act 
of  September 21,  1922, 42 S t a t .  858-68 ,  927-28.

19
L. M. Gensman t o  0.  B. Goodwin, 6 May 1921; L. M. Gensman t o  

W. E. King, 10 May 1921,  Gensman C o l l . ,  W.H.C.
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U.S. ,  Congress ,  House, A B i l l  f o r  Taxing t h e  Sale of  Grain f o r  

Fu tu re  Del ivery ,  and Options  f o r  Such C o n t r a c t s ,  and Providing f o r  the  
R e g u la t io n  of  Boards o f  T rade ,  and fo r  Other P u r p o s e s , H.R. 5676,
67th  Cong.,  1s t  s e s s . ,  1921,  pp. 1-8; A B i l l  t o  ProvTde f o r  the Study 
and D e s t ru c t io n  o f  th e  Cotton Boll Weevil, H.R. 8524,  67th Cong.,
1 s t  s e s s . , 1921, p.  1.

^^U.S. ,  Congress ,  House, 67th Cong. ,  1 s t  s e s s . ,  12 May 1921, 
Congress ional  Record 61:1375-76 ;  Hicks,  Ascendancy, p. 55.

^^U.S. ,  Congress ,  House, 67th Cong. ,  2nd s e s s . ,  23 March 1922, 
Congress iona l  Record 62 :4392-94 .

23
U.S.,  Congress ,  House, A Bil l  t o  Provide  Ad jus ted  Compensations 

f o r  Vete rans  of  t h e  World War, and" fo r  Other P u r p o s e s , H.R. 10874,
67th  Cong. , 2nd s e s s . ,  1922, pp.  1-38; Hicks ,  Ascendancy, p.  52.

^ S o x  7, B la ine  County,  f i l e s  64, 77, 84 ,  86 ,  87 ,  92, 97 ,  103, 
110, Gensman C o l l . ,  W.H.C.

M. Gensman t o  Rex G i lb r a t h ,  18 January  1922, Gensman C o l l . ,
W.H.C.

L. M. Gensman t o  George Frampton, 11 J a n u a ry  1922; L. M. 
Gensman t o  Sid A. Lacer ,  22 Apri l  1922, Sid A. Lacer  t o  L. M. Gensman,
25 May 1922; L. Ni. Gensman t o  Enoch Hoag, 29 May 1922,  Gensman C o l l . ,  
W.H.C.; U .S . ,  Department o f  Commerce, Bureau o f  t h e  Census ,  Four teen th  
Census o f  th e  United S t a t e s ,  1920; Popula t ion  and C h a r a c t e r i s t i c s  o f  the  
P o p u la t io n  by S t a t e , 3 :8-151

^^Rex G i l b r a t h  t o  L. M. Gensman, 12 A pr i l  1921,  Gensman C o l l . ,  
W.H.C.; U .S . ,  Congress ,  House,  A B i l l  f o r  t h e  R e l i e f  o f  th e  Cheyenne and 
Arapaho Tr ibes  o f  I n d i a n s ,  and f o r  Other P u rp o s e s , H.R. 5356, 67th Cong. , 
1s t  s e s s . ,  1921, pp. 1 -3 :  A B i l l  Author iz ing  t h e  W ich i ta  and A f f i l i a t e d  
Bands o f  Indians  i n  Oklahoma t o  Submit Claims t o  t h e  Court  o f  Cla ims, 
H.R. 6044,  67th Cong. ,  1 s t  s e s s . ,  1921, pp. 1-3 ;  A B i l l  f o r  the R e l i e f  
o f  and Purchase o f  Land f o r  C e r t a in  of  the  Apache I n d ia n s  o f  Oklahoma" 
L a t e ly  Confined as  P r i s o n e r s  o f  War a t  F o r t  S i l l  M i l i t a r y  R e s e rv a t io n , 
and f o r  Other P u rp o se s , H.R. 6 5 l2 ,  67th Cong. , 1 s t  s e s s . ,  1921, p.  1; 
U .S . ,  Congress,  An Act o f  September 21, 1922, 42 S t a t ,  991.

po
Richard H. H arper  to  L. M. Gensman, 7 December 1922; L. M. 

Gensman to  Richard H. H a rp e r ,  19 December 1922; E. C. Finney to  L. M. 
Gensman, 18 January  1923; L. M. Gensman to James Kawaykla,  TalbotGooday,  
and John Loco, n . d .  c i r c a  24 January  1923, Gensman C o l l . ,  W.H.C.;
U .S . ,  Congress,  An Act o f  J anua ry  22,  1923, 42 S t a t .  1157.
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Frank Moetah to  L. M. Gensman, 27 September 1921; L. M. Gensman 

to  Frank Moetah,  29 September 1921;  C har le s  J .  Kappler  t o  L. M. Gensman, 
20 O c tober  1921; L. M. Gensman t o  Owen Z. Worth, 9 December 1921,
Gensman C o l l . ,  W.H.C.; U .S . ,  Congres s ,  House, 67th  Cong . ,  1 s t  s e s s . ,
4 August  1921,  Congressional  Record 61:4688; U .S . ,  C ongres s ,  An Act of  
November 2 ,  1921, 42 S t a t .  208.

30 C ha r le s  H. Burke to  t h e  Kiowa, Comanche, and Apache Indian  
D e l e g a t i o n ,  28 Apri l  1921; L. M. Gensman to  Henry P ahocsucu t ,  18 February 
1922; George Hunt t o  L. M. Gensman, 8 March 1922; Adlai  Boyidd le  to  
L. M. Gensman, 23 March 1922, Gensman C o l l . ,  W.H.C.; U . S . ,  Congress ,  
House, 6 7 th  Cong. ,  2nd s e s s . ,  14 Februa ry  1922, C ongress iona l  Record 
62 :2557-59 ;  U .S . ,  Department o f  I n t e r i o r ,  Bureau o f  In d ia n  A f f a i r s ,
A Hearing  Before E. B. M e r i t t ,  A s s i s t a n t  Commissioner o f  Ind ian  A f f a i r s , 
22-25 A pr i l  1921, pp. 1-4,  Gensman C o l l . ,  W.H.C.

31
C har les  H. Burke t o  t h e  Kiowa and Comanche In d ia n  D e lega tes ,

28 A pr i l  1921; L. M. Gensman t o  W a l te r  C. S tevens ,  29 A p r i l  1921 and
5 May 1921; Chahtay to  L. M. Gensman, 12 May 1921; J ack  Sankadota  to  
L. M. Gensman, 13 May 1921; Guy Quoetone to  L. M. Gensman, 16 August 
1921; U . S . ,  Department o f  I n t e r i o r ,  Bureau of  Ind ian  A f f a i r s ,  A Hearing 
Before  E. B. M e r i t t ,  A s s i s t a n t  Commissioner o f  Ind ian  A f f a i r s ,
22-25 A pr i l  1921, pp. 2-3,  Gensman C o l l . ,  W.H.C.

3?
U .S . ,  Congress,  S e n a t e ,  A B i l l  A uthor iz ing  t h e  S e c r e t a r y  of  

I n t e r i o r  t o  I s su e  to  C e r t a in  Persons  and C e r t a in  C o rp o ra t i o n s  Permits  t o  
Explore o r  Leases o f .  C e r t a in  Lands Tha t  Lie South o f  t h e  Medial Line o f  
t h e  channe l  o f  t h e  Red R iv e r ,  and f o r  Other  Pu rposes ,  S .R .  4197,
67th  Cong . ,  4 th  s e s s . ,  1923, pp.  1 -7 ;  U .S . ,  Congress ,  An Act o f  March 4 
1923, 42 s t a t .  1448-450.

3^U .S . ,  Congress,  House,  67 th  Cong. ,  4 th  s e s s . ,  27 February  1923, 
Congres s iona l  Record 64 :4809-11 ,  4813-16 ,  4821; 67th  Cong . ,  4 th  s e s s . ,
28 F eb ru a ry  1923, Congressional  Record 64:4879.

^^Rex E. G i lb r a th  t o  L. M. Gensman, 12 Apr i l  1921, Gensman C o l l . ,  
W.H.C.; U . S . ,  Congress,  House, A B i l l  t o  Author ize  t h e  A p p ra i s a l  o f  the  
Taxable Value o f  Indian Lands Now Not S u b jec t  t o  T a x a t io n  in  t h e  Several 
S t a t e s  t o  Determine the  Amount o f  Taxes Which Would Accrue t o  th e  
Severa l  S t a t e s  i f  t h e  Indian  Lands Were S ub jec t  t o  T a x a t io n  by th e  
S t a t e s , H.R. 10773, 67th Cong. ,  2nd s e s s . ,  1922, pp. 1 -2 .

^^0 .  C. Aubrey to  L. M. Gensman, 31 January  1923 ,  Gensman C o l l . ,  
W.H.C.; L. M. Gensman to  P. C. Graham, 31 January  1923,  Gensman C o l l . ,  
M.G.P.

^^F.  A. Parkinson t o  L. M. Gensman, 5 J anuary  1922;  L. M.
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Gensman to  F. A. Park inson ,  10 J a n u a ry  1922 and 28 J a n u a ry  1922; L. M. 
Gensman to  B. M. Parmenter ,  30 J a n u a ry  1922; L. M. Gensman t o  Char les  H. 
Shaw, n . d .  c i r c a  8 June 1922, Gensman C o l l . ,  W.H.C.

M. Gensman to  C har le s  D. C a r t e r ,  31 J a n u a ry  1922; L. M. 
Gensman t o  James V. M cCl in t ic ,  31 J a n u a ry  1922; L. M. Gensman t o  Thomas 
A. Chandler ,  31 January  1922; L. M. Gensman t o  Manuel H e r r i c k ,  31 January 
1922; L. M. Gensman t o  Joseph C. P r i n g l e y ,  31 January  1922; L. M.
Gensman to  A l ic e  M. Robert son,  31 J anuary  1922; L. M. Gensman to  
F l e t c h e r  B. Swank, 31 January  1922,  Gensman C o l l . ,  W.H.C.

OO
L. M. Gensman to  Lawton News, 15 Apr i l  1922; L. M. Gensman to  

Joseph R. Pel 1 e r ,  1 June 1922 and 8 June 1922; L. M. Gensman t o  Guy C. 
Robertson,  8 June 1922; L. M. Gensman t o  Joe  W i l l i t t s ,  8 June 1922, 
Gensman C o l l . ,  W.H.C.

^^R. L. Robertson t o  L. M. Gensman, 2 January  1922; L. M.
Gensman to  Dan W. P e r ry ,  29 J a n u a ry  1922; W al te r  C. S tevens  t o  L. M. 
Gensman, 1 February  1922, Gensman C o l l . ,  W.H.C.; U .S . , C o n g re s s , House,
A B i l l  to  Make Punishable  by-law t h e  Offense  of  U t t e r i n g  F a l s e  
Sta tements  A f f e c t i n g  National  Banking I n s t i t u t i o n s , H.R. 11296,
67th Cong. ,  2nd s e s s . ,  1922, pp. l - 2 l

^ ^ U .S . ,  Congress,  House, A B i l l  Making A p p r o p r i a t i o n s  f o r  the 
C o n s t ru c t io n  and Maintenance o f  Roads and T r a i l s  w i t h i n  t h e  Wich ita 
National  F o r e s t  in  th e  S t a t e  o f  Oklahoma, H.R. 8166,  67th  Cong . ,
1 s t  s e s s . ,  1921, pp. 1-2; A B i l l  t o  A u tho r ize  the  Leas ing  f o r  Mining 
Purposes o f  U n a l l o t t e d  Lands on t h e  W ichita  Game R ese rve ,  Oklahoma,
H.R. 9136,  67th  Cong.,  1 s t  s e s s . ,  1921, p.  1.

^^U .S . ,  Congress,  House,  67 th  Cong. ,  1 s t  s e s s . ,  4 March 1921 to  
23 November 1921,  Congress iona l  Record 61 :1 26-27 ,  144,  253 ,  271 ,  308; 
67th Cong. ,  2nd s e s s . ,  5 December 1921 t o  22 September 1922,
Congress ional  Record 62:117 ,  133,  231,  244,  281; 67th  Cong. ,  3rd  s e s s . ,  
20 November 1922 t o  4 December 1922, Congress ional  Record 6 3 :1 6 ,  24 ,  26; 
67th Cong. ,  4 th  s e s s . ,  4 December 1922 t o  March 1923, C ongress iona l  
Record 64 :68 ,  76-77 ,  127, 133,  153.
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R. L. Robert son t o  L. M. Gensman, 10 Apri l  1922 and 24 A pr i l  1922;
L. M. Gensman t o  Rex G i l b r a t h ,  9 May 1922, Gensman C o l l . ,  W.H.C.

^^W al te r  Hubbell t o  L. M. Gensman, 15 November 1921; Cham Jones
to  L. M. Gensman, 6 January  1922; L. M. Gensman t o  Cham J o n e s ,
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Gensman t o  W al te r  C. S tevens ,  27 J a n u a ry  1922; W a l te r  C. S tevens  to
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L. M. Gensman, 1 February  1922; R. B. Morford t o  L. M. Gensman,
20 February  1922,  Gensman C o l l . ,  W.H.C.

L. M. Gensman t o  Wal ter  H u b b e l l ,  28 January  1922; W a l te r  
Hubbell t o  L. M. Gensman, 11 February  1922 and 13 February 1922,
Gensman C o l l . ,  W.H.C.; S c a l e s ,  " P o l i t i c a l  H i s to r y  o f  Oklahoma," 
pp. 92-95.

as
L. M. Gensman t o  W. M. W a l lac e ,  21 March 1922, Gensman C o l l . ,  

M.G.P.; C a r t e r  Blue C la rk ,  "A H i s to r y  o f  th e  Ku Klux Klan in Oklahoma" 
(Ph.D. d i s s e r t a t i o n .  U n iv e r s i t y  o f  Oklahoma, 1976) ,  pp. 69 ,  176.

^^Sid A. Lacer  to  L. M. Gensman, 13 October  1922, Gensman C o l l . ,  
W.H.C.; Char les  C. Alexander,  The Ku Klux Clan in  th e  Southwest  
(Lexington:  U n i v e r s i t y  o f  Kentucky P r e s s ,  1965) ,  p. 229 ( h e r e a f t e r  c i t e d  
as  Alexander ,  Klan in  th e  Sou thw es t ) .

^\ a w t o n  C o n s t i t u t i o n , 2 August 1922; A. C. Wilson t o  L. M. 
Gensman, 16 August  1922, Gensman C o l l . ,  W.H.C.

^^Lawton C o n s t i t u t i o n ,  27 Februa ry  1921, 19 October 1922,  and 
20 October 1922.

^^Wayne C. Wheeler  to  L. M. Gensman, 1 November 1922; A. J .  
V o ls tead  t o  L. M. Gensman, 1 November 1922; L. M. Gensman to th e  Voters  
o f  t h e  S ix th  Congress iona l  D i s t r i c t ,  n . d .  c i r c a  2 November 1922,
Gensman C o l l . ,  W.H.C.

^ \ a w t o n  C o n s t i t u t i o n ,  24 O ctober  1922; Lawton News, 5 November
1922.

A lexander ,  Klan in  t h e  S o u th w e s t , pp. 20-21.

^ ^ S c a l e s ,  " P o l i t i c a l  H i s to r y  o f  Oklahoma," pp. 240-42,  529,  
535-36;  "Oklahoma V o tes ,"  p. 35.

^^L. M. Gensman t o  Char les  H. Burke,  26 February  1923,  Gensman 
C o l l . ,  W.H.C.

64
L. M. Gensman t o  0. C. Aubrey ,  28 November 1922; 0.  C. Aubrey 

to  L. M. Gensman, 2 December 1922; L. M. Gensman t o  C re d i t  C le a r in g  
House, 1 May 1923; L. M. Gensman t o  P. C. Graham, 23 June 1923,
Gensman C o l l . ,  M.G.P.;  L. M. Gensman t o  R. H. Bland,  24 February  1923, 
Gensman C o l l . ,  W.H.C.
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55, M. Gensman to  0,  C. C la rk ,  18 June 1923, Gensman C o l l . ,  
M.G.P.

A. Bourne to  L. M. Gensman, 30 September 1924; H. E. 
B re t s c h n e id e r  t o  L. M. Gensman, 30 September 1924; L. M. Gensman to 
Mack T i l t o n ,  9 October 1924, Gensman C o l l . ,  M.G.P.

^^"Oklahoma V o tes ,"  pp.  39 ,  82.



CONCLUSION

N otw i ths tand ing  Thomas P. G ore ' s  subsequent  r e - e s t a b l i s h m e n t  of  

a p r i v a t e  law p r a c t i c e  when Oklahoma v o te r s  f i r s t  r e t i r e d  him from the 

o f f i c e  o f  United  S t a t e s  s e n a t o r  in  1921, Gore dec la red  t h a t  in  r e t u r n i n g  

aga in  t o  t h e  p r i v a t e  p r a c t i c e  o f  law in  1937, a f t e r  th e  second lo s s  of 

h i s  s e n a t o r i a l  s e a t ,  he ex p e r i en ced  emotions commensurate t o  those  of  an 

a t t o r n e y  who had j u s t  g radua ted  from law school  J  In c o n t r a s t ,  Gensman's 

resumpt ion  o f  h i s  p r iv a t e  p r a c t i c e  o f  law a f t e r  having f a i l e d  t o  a t t a i n  

r e - e l e c t i o n  t o  Congress in  1922 d id  n o t  engender f e e l i n g s  o f  d i s o r i e n 

t a t i o n  and u n f a m i l i a r i t y .  Gensman, u n l ik e  Gore, had neve r  r e l i n q u i s h e d  

h i s  i n t e r e s t  in  h i s  personal  law p r a c t i c e ;  and dur ing  h i s  s t a y  in  

Washington he had remained w e l l - i n fo rm e d  regard ing  th e  f i n a n c i a l  con

d i t i o n  o f  h i s  law o f f i c e  and t h e  volume and type o f  l e g a l  b u s in e s s  t h a t  

flowed from t h e  o f f i c e .  Thus,  in r e t u r n i n g  to  the  l e g a l  p r o f e s s i o n ,  

Gensman d id  n o t  have to  r e a c q u i r e  t h e  knowledge and s k i l l  demanded by th e  

su c c e s s fu l  p r i v a t e  p r a c t i c e  o f  law,  f o r  a c t u a l l y  he had n e v e r  ceased to  

f u n c t i o n  as an a t t o r n e y .  Gensman's speech t o  the  House i n  de fense  of  

the  c la ims o f  t h e  Kiowa and Comanche Ind ians  to  t h e  land  i n  t h e  Red River 

bed r e i n f o r c e s  t h i s  a s s e r t i o n .  The p r e d i c a t i o n  o f  h i s  f o r c e f u l  and 

sound argument in  b e h a l f  o f  t h e  In d ia n s  upon a minute r e s e a r c h  o f  the  

land t i t l e s  shows Gensman's c o n f i d e n t  r e l i a n c e  upon h i s  a b i l i t y  in  

examining com pe ten t ly  and c l o s e l y  p r o p e r ty  a b s t r a c t s ,  a f r e q u e n t  legal
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s e r v i c e  t h a t  he had performed f o r  c l i e n t s  s in c e  1906. Moreover,  

Gensman's e x p l i c i t  a s s e r t i o n  t h a t  congressmen who were a t t o r n e y s  no t  

only would u n d e r s t a n d  h is  r eason ing  bu t  a l s o  would concur  w i th  h i s  o p in 

ion lends c r ed e n ce  t o  the  i n f e r e n c e  t h a t  p a r a l l e l  t o  Gensman most a t t o r 

neys who had a c t i v e l y  pursued t h e i r  p r o f e s s i o n  had d e a l t  t o  some e x t e n t
2

with the  exam ina t ion  o f  p ro p e r ty  t i t l e s .

A b r i e f  comparison between th e  a c t i v i t i e s  o f  Gensman and th o s e  

of  Char les  C. B la ck ,  ano ther  Lawton a t t o r n e y ,  f u r t h e r  s u b s t a n t i a t e s  t h e  

conc lu s ion  t h a t  Gensman did n o t  d i f f e r  g r e a t l y  from most Western a t t o r 

neys in  t h e  ty p e  o f  law p r a c t i c e d ,  in  t h e  degree of  p o l i t i c a l  i n v o l v e 

ment,  or in  t h e  unde r ta k in g  o f  o u t s i d e  v e n tu re s  t o  augment income d e 

r iv e d  from l e g a l  work.  In a d d i t i o n  such an analogy a l s o  r e i n f o r c e s  th e  

c o r o l l a r y  t h a t  Gensman was no t  un ique i n  having o b ta ined  l e g a l  t r a i n i n g  

from an i n s t i t u t i o n  o f  h ighe r  l e a r n i n g ,  in having an absence o f  f a m i ly  

t r a d i t i o n  in  law, o r  in  moving to  Oklahoma in  o rde r  t o  b e t t e r  h im s e l f  

e c o n o m ic a l ly .

The son o f  a small- town m e rc h an t .  Black had a t t e n d e d  Bowdoin 

College  in  Maine b e f o r e  m ig ra t ing  t o  Kansas,  where he ga ined  admiss ion  

i n t o  the  b a r .  In hopes of  improving h i s  f i n a n c i a l  c o n d i t i o n ,  Black
3

moved to  t h e  f u t u r e  s i t e  of  Lawton in  e a r l y  August o f  1901. The 

r e p r e s e n t a t i o n  o f  homestead c l a im a n t s  and c o n t e s t a n t s  inv o lv ed  i n  land 

l i t i g a t i o n  composed an i n t e g r a l  f e a t u r e  o f  B lack ' s  e a r l y  law p r a c t i c e .

By 1903 t h e  commercial  bus ines s  had a l s o  a t t r a c t e d  B l a c k ' s  a t t e n t i o n ,  

and he began t o  under take  the  c o l l e c t i o n  o f  cla ims o f  w h o le s a le  and r e 

t a i l  e s t a b l i s h m e n t s  and to  a t t a i n  d e s i g n a t i o n  as a l o c a l  r e p r e s e n t a t i v e  

f o r  ma jor c o l l e c t i o n  a g en c ie s .  By 1904 t h e  r e p r e s e n t a t i o n  o f  c l i e n t s
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seeking d iv o r c e s  c o n s t i t u t e d  a n o th e r  l e g a l  s e r v i c e  t h a t  Black per fo rm ed .^  

To supplement t h e  income earned from th e  p r a c t i c e  o f  law, Black  a t t e m p t 

ed w i th o u t  s u c c e s s  t o  become a farm loan ag en t  in 1903 and t o  s p e c u l a t e  

in a g r i c u l t u r a l  land  s i t u a t e d  in  sou thw es te rn  Oklahoma. F u r t h e r  endeav

o r ing  to  a m e l i o r a t e  h is  economic s i t u a t i o n .  Black se rved  as t h e  e d i t o r  

o f  th e  Lawton News from August of  1914 t o  J u l y  of  1915. Al though th e  

d u t i e s  o f  newspaper e d i t o r  compelled Black t o  reduce h i s  l e g a l  work,  he 

cont inued t o  p r a c t i c e  a modicum o f  law, s e r v in g  the newspaper as lega l
5

counsel  as  well  as  e d i t o r .

The a ren a  o f  p o l i t i c s  a l s o  beckoned Black,  From 1911 t o  1913 

he ach ieved  t h e  p o s i t i o n  of  c i t y  a t t o r n e y ,  and once a g a in  in  t h e  e a r l y  

1920's  he he ld  t h a t  p o s i t i o n .  He a l s o  se rved  as a munic ipa l  j u d g e ,  and 

f o r  a very b r i e f  t im e ,  as  county ju d g e .  A devout Democrat,  Black  in  

1917 sought  t h e  endorsement o f  S c o t t  F e r r i s ,  s i x t h - d i s t r i c t  congressman,  

f o r  an appo in tm en t  to  an Oklahoma j u d i c i a l  p o s i t i o n .  In s p i t e  o f  F e r r i s '  

recommendation.  Governor Robert  L. Will iams ignored  B la ck ,  choos ing  

a n o th e r  a t t o r n e y  t o  f i l l  the  j u d i c i a l  vacancy .^  In e s s e n c e ,  t h e  c h i e f  

t a n g i b l e  d i s t i n c t i o n s  in th e  c a r e e r s  o f  Black and Gensman c o n s i s t  o f  

B la ck ' s  Democrat ic  p o l i t i c a l  a f f i l i a t i o n  as opposed t o  Gensman's Repub

l i c a n  a f f i l i a t i o n  and B la c k ' s  f a i l u r e  t o  amass m a te r ia l  w e a l t h  as 

opposed t o  Gensman's success  in ac c ru in g  a f o r t u n e .

While a l a r g e  amount o f  t h e  l e g a l  bus iness  o f  such a t t o r n e y s  as 

Henry Asp o f  G u th r i e  and Wal ter  C. S tevens  o f  Lawton d id  emanate from 

the r e p r e s e n t a t i o n  o f  r a i l r o a d  companies,  i t  appears t h a t  most  Oklahoma 

a t t o r n e y s ,  l i k e  a t t o r n e y s  in  o t h e r  Western s t a t e s ,  ea rned  t h e i r  l i v e l i 

hood p r i m a r i l y  from engaging in law p r a c t i c e s  s i m i l a r  t o  Gensman 's ,  f o r
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r a i l r o a d  companies u s u a l l y  d e leg a te d  t h e  conduct  of  t h e i r  l o c a l  a f f a i r s  

t o  one a t t o r n e y . ^  Moreover,  with  th e  e x c e p t io n  o f  r a i l r o a d ,  c o a l ,  and ,  

l a t e r ,  o i l  companies ,  Oklahoma, common to  o t h e r  Western s t a t e s ,  lacked  

l a rg e  i n d u s t r i a l  and f i n a n c i a l  c o r p o r a t i o n s ;  hence ,  few Oklahoma lawyers 

could be d e s ig n a t e d  c o rp o ra t io n  a t t o r n e y s  p e r  s e .  In c o n t r a s t  to  

H o f s t a d t e r ' s  i n f e r e n c e  t h a t  many E a s t e rn  a t t o r n e y s  v ig o ro u s ly  su p p o r ted  

reform of t h e  b a r ,  such Western a t t o r n e y s  a s  Gensman a c t i v e l y  opposed 

p r o f e s s i o n a l  r e fo rm ,  p r e f e r r i n g  " to  c o n t in u e  along the  good o ld  l i n e  and
O

ge t  t h e  b u s in e s s  and handle i t  th e  same as  we former ly  d i d . "

Oil s p e c u l a t i o n  f a s c i n a t e d  s c o re s  o f  Oklahomans, and c o u n t l e s s  

a t t o r n e y s  b e s i d e s  Gensman succumbed t o  th e  te m p ta t ion  o f  b la ck  go ld .

That Gensman f r e q u e n t l y  inc luded  both  i n - s t a t e  and o u t - o f - s t a t e  a t t o r 

neys in  h i s  o i l  v e n t u re s  and t h a t  o t h e r  a t t o r n e y s  a l so  sough t  h i s  p a r 

t i c i p a t i o n  in  t h e i r  o i l  e n t e r p r i s e s  i n d i c a t e  widespread invo lvement o f
g

a t t o r n e y s  in  t h e  o i l  b u s in e s s .

A s tu d y  o f  L. M. Gensman th us  le ad s  one to  conclude t h a t  h i s  

r e l e n t l e s s  d e s i r e  t o  a c q u i r e  m a te r i a l  w ea l th  and hi s  pe rsona l  t r a i t s  o f  

t e n a c i t y ,  a f f a b i l i t y ,  s a g a c i t y ,  and f r u g a l i t y  account  p r i n c i p a l l y  f o r  

the  a t tem p ts  he made t o  achieve  appoin tment  and e l e c t i o n  t o  p o l i t i c a l  

o f f i c e s  and f o r  t h e  successes  he a t t a i n e d  as  an a t t o r n e y  and as a 

s p e c u l a t o r  in  o u t s i d e  v e n tu re s .
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