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HISTORY OF MINIMUM WACE LEGISLATION

Theory

The theory of minimum wages applies to certain classes of lowe
wage workers. In the United States, for the most part, it bas applied
to women workers and minors. In the United States, at the present
time, there are twenty-two states, Puerto Rico and the Distriet of
Columbia that have minimum wage 1:13.1

Minimum Wage Legislation is a step toward equalizing the bargaining
power between employer and employees concerning wage rates. This legis-
lation does away with the necessity of arbitration and conciliation,
either campulsory or voluntary, after demands have been made by one
party and refused by the other. The intervention of the state does
away with the need of collective bargaining and secures for labor
greater bargaining power. In most modern industrisl communities there
are still found great numbers of unorganized workers, seeking to better
their eircumstances, but apparently unable to do so. It is desirable,
therefore, in most instances, to add legal force to wage demands. In
most instances, it is urged that minimum wage shall not exceed worker
productivity, but that it shall provide an adequate monetary return for
relatively helpless workers. The theory invelved would be the strength-
ening of bargaining power of labor and securing for it wages that are
earned, Minimum Wage Legislation sets standards below which wages are

not allowed to fall, thus securing for workers an adequate return for

X
Women's Bureau U.S. Department of Labor, Washington Minimum Wage
Laws and Orders, 1936-37, p. l.



their services. In general, such legislation is designed to protect
workers against the evils that are caused by low wages and low living
ltandardn.z The first nation to enact such legislation in an attempt

to protect labor against low wage evils was Australia.

First Statutes

The first statute which ecan be recorded as the direet forerunner
of the United States minimum wage legislation was an act passed in the
province of Victoria in Australia by act of the provincial legislature in
1896, The primary act established minimum wages for only five specified
occupations with no diserimination as to sex. Since that time freguent
amendments have extended the powers of the origimal law., It now in-
cludes almost all types of workers except those employed in agriculture.
Between 1900 and 1912 South Australia (1900), Tasmania [1910), and
Queensland (1912) followed the example of Victoria. The remaining
Australian provinces have since incorporated the primeiple of minimum
wages in legal provisions for wage arbitration tribunals, 3

England and most European nations have made some provisions for
minimum wages. The first legislation in England, the Board of Trade
Act of 1909, regulated only workers in very low-wage classes. It planned
to establish wages for same 400,000 workers in eight vocational classi-

fications. In 1918 the law was amenied to the degree that it comprehended

® Dale Yoder, Labor Economies and Labor Problems, p. 391; John R.
Commons, Principles of Labor Legislation, p. 43.

S John R. Commons-Don D. Lescohier-Elizabeth Brandeis, History of Labor
in the United States, 1896-1932, Vol. 3, pp. 501-539.



sixty ooeupatima.‘

The laws of most nations have not discriminated among workers
upon the basis of sex., But the laws enacted by all states in the
United States, with the exception of Oklshoma, have not included men

5
engaged in private employment,

History of Minimum Wage Legislation in The United States

The first legislative action pertinent to minimum wages in the
United States was taken in 1911, by the legislature of Massachusetts,
which authorized the appointment of a commission to investigate the
condition of waege earners, One year later Massachusetts passed the
first minimum wage law in the United States. The law applied only to
female workers and minors under eighteen years of age. Other states
shortly adopted minimum wage laws,

In 1913 California, Minnesota, Colorado, Oregon, Nebraska, Utah,
Wiseonsin, anﬂ Washington passed minimum wage laws for women and minors.
It appeared that workers would soon be assured a living wage throughout
the country by legislative actiom.

But such legislative status was not yet to be achieved. Only two
states passed minimum wage legislation in 1915, Arkansas and Kansas.
Arizona followed in 1917, Distriet of Columbia in 1918, Porto Rieco in
1919; and South Dakota in 1923. Immediately following the South Dakota

Law, came a stunning blow by an adverse deecision of the United Statew

4
Dale Yoder, op. eit, pp. 391-395.
. John R. Commons-John B. Andrews, Principles of Labor Legislation, p. 57.



Supreme Court on the question of eonatitutionality.s The Adkins vs.
Children's Hospital case ruled minimum wage laws unconstitutional. The
court held that the fixing of minimum wages for adult women, in any occu-
pation in the Distriet of Columbia, such standards to be based wholly
upon what a board and its advisors may determine as an adequate wage to
meet the necessary cost of living for women workers in each particular
ealling and to maintain them in good health and proteet their morals,
constitutes the deprivation of the liberty to contract without due process
of law, Therefore, the law is an unconstitutional interference with the
liberty of mtract." After 1923, six other minimum wage laws were de-
clared unconstitutional on the basis of the Adkins vs. Children's
Hospital Case, only the Massachusetts non-mandatory law being upheld,
From 1923 until 1933 minimum wage legislation was greatly retarded by
continuous challenges upon its constitutionality,
In 1933 minimum wage laws were passed in Connecticut, Illinois,

New Hampshire, New Jersey, New York, Ohio and Utah, Utah in 1929 repealed
its law passed in 1913,

These measures were the product of a new minimum wage movement

resulting from the depths to which women's wages were driven by

depression conditions, and led (im all the states except Utah)

by Nation Consumer's League, which prepared a new model "minimum

fair wage” bill drafted to meet the U. S. Supreme Court decision

against the constitutionality of the old minimum wage laws based

on the living prineciple. The new model bill followed in all the

1933 laws except that passed in Utah-~substituted for the living

wage principle of the old legislation a minimm fair wage based on
the reasonable value of the services rendered, with wage boards

6 John R. Commons-Don D. Lescohier- Elizabeth Brandeis, op. cit.
PPe 503-504.

? U. S. Supreme Couwrt Reports, Adkins vs. Children's Hospital, Vol. 261,
Pr. 525-553.



to determine such reascnable value. The New York law was passed

in March, 1933. President Roosevelt shortly after his inaugura-
tion perscnally urged the governors of 13 industrial states to
secure the enactment of similar measures. For ?rui&cnt Roosevelt's
letter see the New York Times, April 13, 1933, p. l.

State governments were not the ohly jurisdietions interested in
minimum wage legislation. A broader experiment in minimum wage legis-
lation was the enactment by Congress of the National Industrial Recovery
Aet of 1933. In its 579 codes minimum wage rates were set up in each
industry for men as well as for women and minors, The entire law was
declared unconstitutional by the United States Supreme Court in 1935,

Up to the present time, Federal legislation has made but little
progress; but state govermments have made marked advances. Jurisdictions
baving minimum wage laws are Arizoma, Arkansas, California, Colorado,
Conneeticut, Distriet of Columbia, Illinois, Massachusetts, Minnesota,
Nevada, New Hampshire, New Jersey, New York, North Dakota, Ohio, Oklahoms,
Oregon, Pennsylvania, Puerto Rieo, Rhode Island, South Dakota, Utah,
Washington, and Wisconsin. The laws in all but five of these jurisdie-
tions apply to women and minors; those in Arkensas, Nevada, Puerto Rieco,
and South Dakota cover only females; the legislative enactment of
Oklahoma applies to men, women, and m.tmn-u.9 The Oklahoma law was the

first state minimum wage law to inelude men as well as wmn.n

8 John R. Commons- Don D. Lescohier-Elizabeth Brandeis, loe. ecit.
9 Women’a Bureau U, S, Depertment of Labor, loe. oit.
197onn R. Commons, John B. Andrews, loc. oit.



These newly enacted laws were subjected to tests determining their con-
stitutionality in 1936-37 by the United States Supreme Court.

The New York Law, in June 1936, was invalidated by the Supreme Court,
in a five-four decision, citing the Adkins case as pmodont.n In
April 1937, the same eourt upheld the Washington "living wage™ law by
a five-four deeision, and declared the Adkins decision "over-ruled,”
The deecision of the United States Supreme Court regarding West Coast
Hotel Co. vs, Parrish Case was that deprivation of the liberty to contract
without due process of law was unconstitutional., However, restraint or
regulation of such liberty, if reasomable in relation to its subject, and
if adopted for protection of the community against evils memacing health,
safety, morals and welfare of the people, was declared to be due process
of law., This reversed the Adkins decision and declared minimum wage legis-
lation ooutitutional.u The Federal Attorney General, on the basis of
this decision, declared the Distriet of Columbia Act to be in full effect.
In accordance with this ruling of the court, New York reenacted her law.
By June 1, 1937, new laws were enacted in Nevada, Pennsylvania, and

Oklahoma,

i ,
Morehead vs. People ex rel. Tipaldo, 56 Sup. Ot. 918 (1936).

1% West Coast Hotel Co. vs. Parrish, Supreme Court Reports, October
T.ﬂ. 19“, Vol. 300, PPe. 5”"”1.



HISTORY OF MINIMUM WAGE LEGISLATION IN OKLAHOMA

Oklahomea made its first notable progress in Minimum Wage Legisla-
tion on April 22, 1937 when Senate Bill No. 399 became a lew, The Senate
Bill was originated by:

Broaddus, Nichola, Chamberlin, Briggs Memk, Taylor, Wright, King, -
Burns, and Barry of the Senate, and Schwoerke, Carleton, Billings,
Gibbons, Gregory, Hunt, (Pittsburg), Beard, Peterson, Blumhagen,
Hunt, (Osage), Ducan, Montgomery, Allen, Freeman, Hill, Moffett,
Jones, (Cearter), Hammond, Swan, Coe, Norris, Rsasch, end Jonmes,
(Dewey), of the House.

Section 3 of Senate Bill No. 399 created a commission to be known
as the "Industrial Welfare Commission™ which was to establish standards
of wages and conditions for men, women and minors employed within the
State of Oklahoma,

The Commission is composed of three members: E, W, Marland, Governor;
W. A, Pat. Murphy, Commissioner of Lebor and Director of the Industrial
Welfare Commission; and Andrew Fraley, Chairman of the Commission. This
Bill is an Act:

Prohibiting the employment of men, women or minors in any in-
dustry or occupation which is within this state under conditions
of labor detrimental to their health eand morals; prohibiting the
employment of women workers in any industry within this state at
wages which are not adequate for their maintenance; creating a
commission to be known as the "Industrial Welfare Commission™;
giving said commission powers to promulgate rules and regulations
and to do all necessary things to effectuate the provisions of
this act; preseribing penalties and setting up modes of procedure
and making an eppropriation therefare; meking thg provisions of
this act severable; and declaring an emergency.

3 : .
State of Oklahoma, Senate Bill No. 399, p. 3.
2
Ibid,



1
FORM QUESTIONNAIRES ARD PUBLIC HEARINGS

Laundry and Dry Cleaning Industries

In accordance with the provisions of Senate Bill No. 399; creat-
ing what is known as the Industrial Welfare Commission 8, Mr, W. A, Pat
Murphy, was seleeted as Director at the first meeting of the Commission,

In order to ascertain the wages and conditions of women and minors,
a survey of mieﬁs occupations, trades and industries in which they are

employed was to be made, #

The first of these industries toward which
the Commission directed its attention was the Laundry and Dry Cleaning
Establishments. A form questionnaire was made, together with a letter
and eopy of the law, which was mailed to 806 companies or individuals en-
gaged in these industries located within the state. Owners or operators
were requested to fill out the questionnaires, classifying the number of
anplmca; wages paid, hours worked and conditions of the establishment.
The results of these questionnaires, as compiled, are set forth in Table
One. It was necessary that a further survey be made which would determine

the average weekly expenditures of women workers in the State of Oklahoma.

The materials used in this section of the study were furnished by
the Industrial Welfare Commission. The materials are a matter of
public records on file in the office of the Commission, room 441
Capitol Building, Oklahoma City, Oklahoms.

Senate Bill No. 399, Section 4, See Appendix A,
3 Ibid., Seetion 5, See Appendix A.

2



TAELE ONE

Average Weekly Hours and Wages in Leundry and Dry Cleaning
Industries (208 enterprises)

Laundry Industry (66)

Number Average hours Average wage
Males employed 549 53 $17,.85
Fema les employed 1423 49 9.67

Dry Cleaning Establishments (142)

Number Average hours Average wage
Males employed 291 52 $16.94
Females employed 136 49 13.31

$ Publiec Records, On file in Office of Industrial Welfare Commission,
data taken from reports of questiomnaires as compiled by Erle Bryan,
Executive Seeretary, Room 441 Capitol Building, Oklahoma City,
Oklahoma,

Under the provisions of the Minimum Wage Law 5, a survey of the
cost of living was made, as a basis for determining the minimum wage in
Oklehoma that would maintain a self-supporting womesn in decency and in
health (See Teble Two). A further analysis of minimum wages was used
by the Commission, this analysis being made by Dr. George Gallup, Direc-
tor of the American Institute of Public Opinion. The findings of the

Oklahoma survey and the analysis made by Dr. George Gallup will be found

s ) ,
Senate Bill No. 399, Sections 3 end 5, See Appendix A.
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TABLE TWO
The Necessary Average Weekly Expenditures for Women Workers
in Oklahoma .
Meals $ 7.00
Room 3.00
Clothing 4.25
Transportation «90
Books, Papers, Picture Shows 1,00
Religious Education (such as
Sunday Schools, Churches, ete.) 1,00
Total per week. $17.15

(This report does not ineclude Community Chest Fund, Insurance, Doctor
Bills and Medicine which should be considered in establishing a minimum
wage. )

7
"How Much Income Does Average Femily Need"

Median weekly amount

for decency
Professional and white-
collar workers $35
Merchants and business men 35
Skilled laborers 35
"Lower-third" 23
U. B. Average (median) 30

. Publie Records, On file in Office of Industrial Welfare Commission.
This survey was made by the Commission over a period of months, but
the food and c¢lothing reports are for the month of July, 1937, Date
for this table may be found in Room 441 Capitol Building, Oklahoma
City.

G _ . . .
Dr. George Gallup, The Daily Oklahoman, Sunday, July 11, 1937. The
article was entitled "How Muech Income Does Average Family Need." The

Median amounts used were taken from important population groups through-
out the United States.



in Table Two. In comparing Table One with Table Two the reader will
observe a considerable degree of disparity between wages received and
wages needed to meet necessary expenditures,

A comparison of these tables reveals that the average weekly wage
for women in the Laundry Industry is approximately forty per cent below
that needed to maintain the conditions of the law, while men in the
Laundry Industry are receiving approximately the minimm wage. Women in
the Dry Cleaning Establisiments are receiving wages nearly twenty-five
per cent below average wage needed to maintain health and morals, although
men in the Cleaning Establishments are receiving wages only slightly below
the minimum, The maximum woarking hours per day and week were determined
by the Conference Committees. The maximum working hours for all industries
will be discussed in the section entitled Gmrorepce Committees. After
compiling the reports of the Lsundry and Dry Cleaning Establishments, The
Commission secured public testimonials to walidate the results.

In agcordance with the provisions of the Law 8, the Commission
mailed 2 notice of Public Hearings to the Laundry Association, Dry
Cleaners Association, Union Organizations and representatives of employees.
It also mailed personal letters to approximately twenty-five individual
owners and operators and to one hundred fifty daily and weekly newspapers.

Publiec Hearings were held July 1, 1937 and July 15, 1937, in the
House of Representatives, of the State of Okjahoma., Fifty-six witnesses
testified for employers and employees. A record of 118 pages was trans-

eribed, which publicly validated the reports of the questionnaires. As a

® Senate Bill No. 309, Section 8, See Appendix A.



result of the Public Hearings, employers of the Laundry Industry were
prompted to lend further assistance in finding faects concerning the living
conditions of launﬁrr workers,

The employers of the Leundry Association, which represents seventy-
five per cent of the employees in the State of Oklahoma, volunteered to
mimeograph an individual employees' questionnaire and to give the em-
ployees an envelope, addressed and stamped, to be filled in and mailed
to the Industrial Welfare Commission direet by employees. The Commission
received over five hundred of these questionnaires. An analysis of
these reports diseloses averages as found in Table Three.

A comparison of Table Three with Teble One discloses that the
average expenditure of one person as shown in Table Three is approxi-
mately thirty per cent above the average income of female Lsundry Workers.
The income of male workers is, however, approximately thirty per cent
above the necessary expenditures of Table Three; although averages for
one person in a family of three or four indicate that incomes are far
below that necessary for needed expenditures. A comparison of Table Two
with Teble Three clearly shows that the income of Laundry Workers is in-

adequate to maintain them in health and decency.
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TABLE THREE

Average Weekly Expenditures for Laundry Workers

(one person)
Rent $ 4.10
Food 5.05
Lights 29
Fuel 25
Clothing 2.62
Transportation 98
Insurance +24
Total $13.49
(three perscms)

Rent $ 4.13
Food 7.50
Lights «60
Fuel <86
Clothing 1.67
Transportation «92
Insurance .48
Total $15.16
1/3 of $15.16 being average

for one person per week-——--- $5,53

z :
Public Records, On file in Office of Industrial Welfare Commission,

(two persoms)

$ 4.32
6.80
.65
1,72
3.40
1,05

249

$18.43

(four persons)

$ .78
6.35
49
45
1.53
.93

295
$13.48

1/4 of $13.48 being average
for one person per week----- $3.37

Room 441, Capitol Building, Oklahoma City, Oklahoma,

13
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Automobile Dealers, Garages and Filling Stations

After completing a survey of working conditions in the Laundry
and Dry Cleaning Industry, the Commission made a study of comparable
data pertinent to Automobile Dealers, Garages and Filling Stations,

The regular form questionnaire was mailed to thirteen hundred ninety two
Automobile Dealers, Garage Owners and Filling Station Operators, Results
of the questionnaires are found in Table Four,

A comparison of Tables Two and Four reveals that mechanies and
office empldyees are not receiving wages below the state minimum, but
they are somewhat lower than the U, S. Average shown in Table Two,
Porters are receiving wages from twenty to forty per cent below state
minimum, while attendants are receiving wages between ten and twenty per
cent below minimum. The wages of all workers in this industry are not in-
sufficient, but approximately forty per cent of them are. Validity of
. these questionnaires, in accordance with the provisions of the Law, was
secured by publiec testimonials,

A Public Hearing was held on July 19th and 20th, 1937, in the House
of Representatives, of the State of Oklahoma. The method used in giving
notice of public hearings in all industries was the same as that used in
the first industry. Twenty-nine witnesses testified for employers and
employees. A fifty five page record was transcribed, which confirmed

reporte of the questionnaires;
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TABLE FOUR

Average Weekly Hours and Wages in the Automobile

Dealers, Garages and Filling Stations

Automobile Dealers in Oklahoms City and Tulsa (15 enterprises)

Number Average hours Ayerege wage
Mechanics employed 148 48 $29.77
Office employees
Males 30 51 26,66
Females 43 50 24,75
Porters employed 57 54 13.91

. — — — — — —— —

Number Average hours Average wage

Mechanies employed 56 $2 .53

123
Towns less then 40,000 in population (24)

Attendants employed 52 59 15.60

Office employees
Males 14 54 $19.73
Females 9 48 18.54

Garage Owners and Operators in Oklahoms City and Tulsa

Rumber Average hours Average wage
Attendants employed 80 68 $13.2¢

Porters employed 15 68 10.68

Filling Stations Throughout the State
Attendants employed 58 67 $15.42

0 _
Publie Records, On file in Office of Industrial Welfare Commission,
data taken from reports of questionnaires as compiled by Erle Bryanm,
Executive Seeretary, Room 441 Capitol Building, Oklahoma City, Oklahoma



Wholesale and Retail Mercantlle Establishments

The Wholesale and Retall Mercantile Establishments were the next
industries of which a survey was made. The regular form questionnaire,
together with form letter and a copy of the law, was mailed to 3140
Wholesale and Retail Mercantile Establishments. Computations of the ques-

tiommaires are set farth in Table Five,

TABLE FIVE -
Average Weekly Hours and Wages in Wholesale and Retail
Mercantile Establ ishments (861 enterprises)
Number Average hours Average wage
Males employed 3735 57 $16.22
Females employed 1374 51 $13.56

- Public Records, On file in Office of Industrial Welfare Commission,
data teken from reports of questionnaires as compiled by Erle Bryan,
Executive Secretary, Room 441 Capitol Building, Oklahoma City, Oklahoma.

A comparison of Table Two with Table Five indicates that male work-
ers are receiving wages slightly below minimum, while female workers are
receiving wages spproximately twenty five per cent below minimum. Publie
testimonials were used in verifying the results of the questionnaires.

The third Public Hearing was held July 26, 1937, in the House of
Representatives, of the State of Oklahoma. Forty ome witnesses testified

for employers and employees. A seventy seven page record was transcribed,
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which sustained the reports of the questionnaires,
Wholesale and Retall Drug Industry

Upon completion of the survey of the Wholesale and Retail Mercen-
tile Establishments, a survey of the Wholesale and Retail Drug Industry
was to follow. The regular form questionnaire and a copy of the law
were mailed to eight hundred forty three establishments. The results
of these questionnaires are found in Table Six.

12
TABLE SIX

Average Weekly Hours and Wages in Wholesale and Retail
Drug Industry (145 enterprises)

Number Average hours Average wage
Males employed 631 66 $26.99
Females employed 108 66 $26.99
7
Ibid.

A comparison of Table Two with Table Six indicates that wages on a
whole in this industry are no lower than the minimum wages provided for
by the Law.

Since publiec testimonials were needed to validate the results of the
questionnaires, a Public Hearing was held on August 2, 1937, in which only
registered pharmacists participated. Twenty three witnesses testifkd at

this hearing for employers and employees. A sixty five page report was
recorded for the hearing. Testimonials revealed that some registered

pharmacists worked from twelve to fifteen hours per day, seven days a week,
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and at a wage as low as $60.00 a month. These testimonies showed that
the questionnaires were not valid a® t0 wages received by registered
pharmaciste. A eomparison of the testimonials with Table Two indicates
that registered pharmacists not only receive wages below state minimum;
but that they receive wages that are at least fifty per eent below the
average wage of professional and white-collar workers,

Another public Hearing was held August 9, 1937, in which other em-
ployees of the drug industry participated. Twenty five witnesses testi-
fied for employers and employees. A ninety page report was recorded,
which publiely validated the questiomnaires pertaining to the majority of

employees in this industry.

Restaurants, Taverns, Hotels and Other Institutions of
This Character

The fifth industry to be surveyed was Restaurants, Taverns, Hotels,
and Other Institutions of This Character. The reguler form questiomnaires,
together with form letters and a ecopy of the law, was mailed to 1359
establishments of this nature. Results of these questionnaires are found
in Table Seven.

A comparison of Table Seven with Table Two discloses that wages in
these establishments range from twenty to fifty per cent below State mini-
mum. The average wage of this industry as compared to the U. S. Average
of Table Two iz at least fifty per cent below and in most eases sixty to
seventy per cent below,

For purposes of validation in Public Hearing was held Aungust 23, 1937,
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in the House of hpreuntatinl; of the State of Oklahoma, regarding
Restaurants, Cafes, Cafeterias, and Tavernms. Fifteen witnesses testified
for employers and employees. A fifty-page record was transeribed in whiech
the questionnaires were validated.,

The next Publiec Hearing regarding the Hotel Establishments of this
industry was ecalled August 24, 1937. Twenty-nine witnesses testified for
employers and employeesa. A ninety three page record was transeribed, which
confirmed the reports of the questionnaires.

The last Public Hearing regarding Office Buildings of this industry
was called August 27, 1937. A five page record was transeribed, which
validated the questionnaires (see Table Seven). The data which have been
considered in this phase of the discussion were presented to the Conference
Committees, together with other data secured by the Commission pertinent

to wages and hours.

13
TABLE SEVEN

A zage Weekly Hour '
" o;:rial .!;l&.ﬁ:é i:ﬂ ogzrpriu:; Sates,

Number Aversge hours Average wage

Males
ggoaﬁ:na hers E; ::‘: ’1;: gg
Females
g:::unhon Iﬁ glg ‘lt: :g
Waitresses 387 49 7.80

s Ibid,



(TABLE SEVEN CONTINUED)

Average Weekly Hours and Wages in Hotel Industry (88 enter-
prises)

Number Average hours Average wage
Males

Clerks 68 68 $15.78

Cooks 49 64 13.25

Waiters 33 63 7.93

Chefs 11 67 28.86

Porters and bellboys 231

Porters 68 7.00 (plus
Bellboys 64 6.83 tips)

Females

Maids 61 48 7.22

Housekeepers 14 56 11.84

Cooks 88 53 7.56

Waitresses 88 63 7.56

Average Weekly Hours and Wages of Workers
in Office Buildings (50 enterprises)
Number Average hours Average wage

Males

Janitors 121 48 $17.43

Elevator operatars 61 48 16.23
Females

Janitoresses 60 48 13.63

Elevator operators 17 48 15.61
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CONFERENCE COMMITTEES

Rules and Procedures

In the phase of the discussion just completed, data set forth in

Tables One to Seven have shown that wages in Oklahoma industries as a

whole are inadequate. The phase of the discussion which follows will con-

1
cern itself with the character and function of the Conference Committees.

Rules governing the appointment and procedure of the Conference

Committees, as preseribed by the Industrial Welfare Commission, are:

1.

3.

4.

Number of Members., A Conference Committee shall consist of
elght (8) members, besides the Chairman of the Industrial
Welfare Commission, who shall act as Chairman of the Conference
Committee, three (3) of said members representing employers,
three (3) of said members represent ing employees, and two (2)
of said members representing the publie.

Chairman. The Chairman of the Industrial Welfare Commission shall
act ags Chairman of the Conference Committee at all times when it
is in session.

Method of Selecting Conference Committee. The employers and
employees may select from their own members suitable eonferees

to represent them on the Conference Committee and their selection
will be followed by the Commission as far as practicable, but

the Commission may select the members of said Committee represent-
ing the publie.

Quorum. The Chairman and a majority of the Conference Conmittee
shall constitute a quorum, and the recommendations or report of
the Conference Committee shall require a vote of not less than
the majority of its members.

Evidence and Information. The Commission shall present to the
Conference Committee, upon its organization, all the evidence

and information in the possession of the Commission relating to
wages, hours and working conditions of employees in the industry
for which the Conference Conmittee was appointed, and all other
information which the Commission deems relevant to the establish-
ment of a minimum wage and magimum hours for such employees, and
interested persons may then and there present such briefs as they
may deem proper and applicable concerning the matters before the
Committee.

1

Senate Bill No. 399, Seetion 9, See Appendix A,



6, Stenographic Report, The Chairman of the Conference Committee
shall cause a stenographic record of the proceedings to the
Conference Committee to be made, but only the findings and
recommendations of said Conference shall be transcribed and
transmitted to the Industrial Welfare Commission,

7. Report of the Conference Committee. Within thirty (30) days
from its organization, the Conference Committee shall submit
a report, including its recommendations as to the minimum wage
and maximum hours and gonditions of labor for employees, in the
industry in question,

Conference Committees for all industries were called and organized
between September 30, 1937 and November 22, 1937. The recommendations of
the Conference Committees were submitted to the Industrial Welfare Commis-
sion for approval in December, 1937, The Commission approved the recom-
mendations of the Conference Committees, with the exception of a few minor
changes, The regulations of minimum wages and maximum hours for all indus-
tries, as determined by the Industrial Welfare Commission and set up in

the Obligatory Orders, becomes effective May 1, 1938,

Maximum Hours and Minimum Wages as Determined by the Industrial
Welfare Commission Based Upon the Recommenda-

tions of the Conference Committees.

The Conference Committess, upon completing their organization, formu-
lated certain decrees pertinent to Maximum Hours and Minimum Wages. The
nature of the decrees will be embodied in Table Eight. A comparison of
Table One with Table Eight reveals that wages and hours have been divided
into Classes "A", "B", and "C" for males and females. The comparison shows
that hours in the Leundry Industry are not excessive. An analysis of wages

discloses that the wages of male workers in all classes are not below the

g Memography copy of rules governing the appointment and procedure of

the minimum wage conference committee, on file in Office of Industrial
Welfare Commission, Room 441, Capitol Building, Oklahoma City, Oklahoma,
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minimum as set forth in Table Eight; although the wages for women are

below minimum in Classes "A"™ and "B"., Table Eight shows that wages have
been raised from twenty to forty per cent in these classes. An analysis

of the Dry Cleaning Industry indicates that the working hours for men are
not excessive, but that the working hours of women have been lowered approx-
imately two per cent per week. The wages for men and women have been raised
from ten to twenty per cent respectively.

A comparison of Table Four with Table Eight will show that hours in
Class "A" are not excessive, with the exception of attendants and porters
whose working hours have been lowered twenty-six per cent. In Classes "B"
and "C" working hours are not excessive, with the exception of filling-
station attendants whose working hours have been decreased fifteen to seven-
teen per cent, Wages in the Aytomobile Industry are not below the require-
ments as set up in Table Eight, with the exception of porters whose wages
have been raised from thirty to forty per cent. Wages of filling-station
attendants are below the state minimum. They have been inereased from ten
to thirty per cent.

A comparison of Table Five with Table Eight indicates that the working
hours of male workers in Class "A"™ of the Retail Mercantile Industry have
been lowered five and one half per eent per week, while the working hours
of females have been lowered approximately five per cent per week in
Classes "B" and "C", All other working hours in this industry are within
the requirements set forth in Table Eight. The wages received by male and
female workers in Class "A" have been ineressed approximately twelve per
cent, while the wages received by workers of both sexes in Classes "B"

and "C" have not been changed.,
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A comparison of Table Six with Table Eight discloses that the work-
ing hours of male and female employees have been decreased from eight
to sixteen per cent in the Retail Drug Industry. Wages have inereased in
this industry from nine to sixteen per ecent for workers of both sexes.

A comparison of Table Seven with Table Eight shows that the working
hours of males in the Restaurant Industry was excessive. They have been
lowered six to eighteen per c¢ent per week. The working hours for females
are excessive and they have been decreased rm two to eight per cent,
The wages of male workers in this industry have been increased from twenty
to one hundred fifty per cent. The wages of female workers have been in-
ereased from ten to one hundred twenty per cent. A further comparison of
these tables shows that the working hours of males in the Hotel Industry
have been decreased from sixteen to twenty four per cent, while the work-
ing hours of female workers have been lowered seven per cent in some
instences and have remained constant in other instances. The wages of
male workers have generally been raised from ten to fifty per cent, but
in some extreme cases wages have been incrcased one hundred seventy per
cent (usually such high increases are listed in the exemptions, as in the
case of porters--note exemptions in the Administrative Regulations (See
Appendix C), The wages received by female workers in the Hotel Industry
have had an average increase of approximately thirty-four per cent. A
concludi ng analysis of Table Seven with Table Eight discloses that the work-
ing hours of males and femsles in the 0ffice Building Industry are not
excessive. The wages of male workers are not below the minimum require-
ments, but the wages received by females are below the state minimum.

The wages received by female workers have been inecreased ten per cent in



some cases and in others they have remained constant. A comparison of
Tables One to Eight inclusive clearly shows that wages in most industries
have been raised and working hours have been lowered. These comparisons
prove that the living conditions for some workers in Oklahoma are below
the state minimum; thus, the change in working conditions seems to be an
attempt to raise the standards of living of certain low wage workers in
this state,

In order to eliminate any misunderstanding that may arise as to the
terms used in the Obligatory Orders, the writer will disclese in Appendix
B definite legal definitions conecerning each industry and the terminology
of each industry.

The most important facts concerning the minimum wages and the maxi-
mum working hours of each industry are found in Table Eight. A further
attempt to clarify these facts as to their meaning and their administra-
tive application for each industry is found in the Administrative
Regulations. (See Appendix C)., These administrative regulations give the
exact legal limitstions of computations ¢f wages; waiting time; minors,
learners, aged infirm and physically handicapped; child labor; records;
deductions; part time employees; posting; student employees; piece work;
similar industries; inter-mingled industries; working eguipment; hours
of work and emergencies for each industry. A thorough knowledge of
Definitions and Administrative Regulations tends to indicate that the
Comission in all of its procedures is attempting to do away with low

ineomes and long hours of work.
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TABLE EIGHT

Weekly Minimum Wages and Maximum Hours for All Industries

in the State of Oklshoma.

* Class "A" Clags "B" Class "C®
Hours Wages Hours Weges Hours Wages
Industries

Laundry

Males 54 $16.20 54 $13.50 54 $10.80
Females 48 14,40 48 12.00 48 9.60
Cleaning and Dyeing

Females 48 14 .40 48 13.20 48 12.00
Retail Mercantile

Males 54 18,00 57 16,00 59 13.00
Females 48 15,00 48 12,00 51 11.00
Restaurant

Males 54 20.00 56 20.00 58 18,00
Pemales 48 lﬁ.w 48 15.00 48 15.&
Hotel

Males 54 19.00 57 17.00 59 15,00
Females 48 10.00 48 9,00 48 8,00
Office Building

Males 48 15.00 54 14 .00 54 13.00
Females 48 15,00 48 12,50 48 12,00
Wholesaling and Dist.

Males 48 18,00 48 18.00 48 18,00
!mlﬁ‘ 48 18.00 48 18.00 48 12.00
Automotive

Males 54 18.00 57 16.00 59 14.00
Females 48 18,00 48 16,00 48 14.00
Retall Drug

Males 57 32.00 58 28.00 62 25.00
Pemales 57 32.00 58 28,00 62 25,00

. State of Oklahoma Industrial Welfare Commission Minimum Wage Standards,
Obligatory Orders No. 1, 2, 3, 4, 5, 6, 7, 8, and 9.

*Class "A"™ Cities and Towns of 40,000 or more population.
Class "B" Cities and Towns of not less than 10,000 nor more than 40,000 pop
Class "C" Cities andi Towns of less than 10,000 population.
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Violations of the Minimum wage law are subject to eivil or eriminal
offenses plus court costs. These penalties are set forth in the Obliga-

&
tory Orders for each industry.

4 . .
Senate Bill No. 399, Sections 16, 17, 19, 22, See Appendix A,



Summary
In this brief discussion of the Oklahoma Minimum Wage Law, considera-

tion may be given to some of the most popular objeetions of the law.

These contentions may be briefly summarized as followe: (1) Minimum wage
laws provide that workers cannot receive a wage below a certain level,
which in many cases is the worker's maximum wage. In a world of changing
price levels, as we have todey, the purchasing power of workers' incomes
at one time may be below that income necesgssry to maintain health and
decency and at another above; thus leeving the worker in a state of in-
security. (2) Such legisletion iz a dangerous interference with the econ-
omic process. (3) It encourages inefficiency by setting & minimum wage
below which no worker is allowed to receive. (4) It forces workers out

of employment who are apprentices, aged, physically or mentally handicapped
and incapable of average performance, because the employer can afford to
employ only those who are the most efficient. (5) It is an inveasion upon
the rights of individual workers. (6) Minimum wage lsgislation tends to
drive eapital and industry out of the state where it functions, due to
reduced profits. (7) This type of legislation places industry in
Oklahoma at a disadvantage in its competition with concerns of other
states that are not restricted by minimum wage laws.

It is difficult to evaluate some of these arguments on the basis od'
sound economic analysis; because, first, the law is not yet in effeot;
uuond; a tendency to predict the sctivities of this law by compering it
with the laws of other states is difficult, due to the fact that this is
the only state in the Union that includes men as well as women; third,

the facts pertinent to some of the criticisms are not availadle; fourth,
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many of these contentions are highly debatable., That which urges workers
ineome is insecure at a time of changing price levels cannot be a wvalid
eriticism of this law. The law provides that wage rates may be changed
once a year and that the Commission of Labor, for the State of Oklahoma,
shall furnish to the Commission such statistics as the Commission may re-
quire; thus supplying the Commission with an adegquate method of measuring
the purchasing power of wages in Oklahnm.l

The contention that the Oklahoma Minimum Wage Law is an interference
with the economic process can scarcely be upheld in an era that justifies
income taxes, sales taxes, antitrust laws, regulations of utilities, and
numerous laws regulating the activities of business. If such convictions
are to be held, it is necessary to renounce most recent legislation deal-
ing with economic astivity.

The argument which states that minimum wege laws encourage in-
efficiency is a difficult question to proves The meager data now available
on this in other states are not satisfactory as a comparison; such data
are limited and inadequate. If such data were available,their value
would be relatively unimportent, since Oklahoma is the only state that
has regulated the wages of men. The only satisfactory evaluation of this
contention that can be made will have to come after the law goes into
effect, when sufficient data may become available. Although it would
seem that with 175,601 people totally and partially unemployed that the

2
most efficient workers would retain the positions.

1 Semate Bill No. 399, Seetions 10, 14, 15, See Appendix A

o John D. Briggs, U. 8. Census of Partial Employment, Unemployment, and
Occupations as of November 16-20, 1937.



The contention that the minimum wage law forces out of employment
apprentices, the aged, the physically or mentally handicapped, and those
ineapable of average performance is not a valid eriticism of this law,
The law states that certain workers incapaeble of average performance may
be exempted from the regulations of the law, . With the provisions of
the law as they are, it seems improbable that this argument is justi-
fiable, although a valid anealysis of such a contention cannot take place
until after the law goes into effect and sufficient data may become avail-
able,

That which holds that minimum wage legislation is an invasion of the
individual rights of workers is a matter of opinion. The prevailing
social opinion indicates no conformity to this point of view. Compensa-
tion laws, the Social Security Act, sanitation laws, factory inspections,
and legal provisions as to the time, place and method of wage payments,
are equally serious invasions of individual rights. Yet they are general-
ly accepted as proper. As stated in the West Coast Hotel Co. vs.
Parrish Case, restraint or regulation of such liberty is not an unjusti-
fiable interference with individual rights. . The decision of this ecase
alone is enough to substantiate the fact the law is in line with soecial
opinion.

Other of these contentions can only be evaluated by time and ex-
perience. The changes resulting in an increase in labor cost in states

5
with minimum wage laws, for the most part, have been insignifiecant.

—————

3 Semate Bill No. 399, Section 13, See Appendix A.

4 A Qeteiled discussion of this decision will be found in the section
entitled United States History of Minimum Wege Legislation,

’ Dale Yoder, op. ¢it., p. 394. JEEELET  a
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Therefore, 1t seems reasonable to deduct that the occurrence of labor
costs in this state will be similar. If such an assumption is correct,

a movement of capital and industry from this state is highly speculative.
It will also tend to invalidate the opinion that industries of this state
will be at a disadvantage with industries in other states not complying
to minimum wage laws,

Enterprises among the nine industries restricted by the "Obligatory
Orders™ of this state have created an organization known as the
Associated Industries of Oklahoma for the purpose of inval idating the
Oklahoma Minimum Wage Law. Lucius Babeock, District Judge of El Reno,
has issued a temporary court order restraining the "Obligatory Orders”
one to nine inclusive. The hearing is scheduled for May 7, 1938. Mac
AWilliamson, Attorney General for the State, has asked for a thirty day
extension in order to give the state time to prepare for the trial.

Although the restraining order restricts the Industrial Welfare Com~
mission from enforcing the law on May 1, 1938; W. A. Pat Murphy declared
Friday 29, 1938 that the majority of Oklahoma Industries are making plans
to comply with the law. Employers who do not comply with the law will
have to pay the back wages on those wages below the minimum if the law
is upheld. !

A 1234 page petition was presented to Lueius Babcock stating the
grounds upon which the court order was issued. Some of the allegatioms
of the petition are: the law is unfair, the law is unreasonable, it is

oppressive, it is an unjust interference with the liberty of comtract

3
Daily Oklahoman, April 28, 1938. Propaganda was gathered from the
Daily Oklahoman and the Oklahoma City Times from March 20th to
April 29th, 1938,

! Daily Oklahoman, April 30, 1938,



and is in violation of the fourteenth and fifth Amendments of the
8
Constitution of the United States.

At the present time, constitutionality of the law is in question,

. These facts were supplied to the writer by Lucius Babcock and Mac.
Qe Williemson on May 2nd and 3rd, 1938.
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APFENDIX A
SENATE BILL NO, 399

Sixteenth Legislature 1937
(Commonly Known as the Minimum Wage
Law)

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

Section 1, The welfare of the State of Oklahoma demands that women
and minors be protected from conditions of labor which have a permicious
effeet on their health or morels. The State of Oklahoma, therefore,
exercising herein its police and sovereign power declares that inadequate
wages and unsanitary conditions of labor exert such pernicious effect.

Section 2, It shall be unlawful to employ women or minors in any
industry or occupation within the State of Oklshoma under conditions of
labor detrimental to their health or morals; amd it shall be unlawful
to employ women workers in any industry within the State of Oklahoma at
wages which are not adequate for their maintenance.

Section 3, There is hereby created a Commission to be known as the
"Industrial Welfare Commission" for the State of Oklahoma, and to be
composed of the Governor, Commissioner of Labor and Chairman of the State
Industrial Commission, to establish such stendards of wages and condi-
tions of labor for women and minors employed within the State of Oklahoma
as shall be held hereunder to be reasonable and not detrimental to health
and morals and which shall be sufficient for the degent maintenance of
women and minors; provided further, that the tenure of service of said
Commission shall be coterminous with the office they now hold, and that
members of said Commission shall serve without compensation,

Section 4. The Commission shall be and is hereby empowered to
designate any one of its members to serve and aet as Direetor to be known
and designated as "Industrial Welfare Director™ whose duties shall be
assigned or prescribed by the Commission, but said director may not
exercise any power judicial or quasi-judicial in character, except as
directed after full hearing and pursuant to order of the Commission,

Section 5. It shall be the duty of the Commission to ascertain the
wages and conditions of labor of women and minors in the various occu-
pations, trades and industries in which said women and minors are employed
in the State of Oklahoma. To this end, said Commission shall have full
power and authority to call for statements ani to examine, either through
its members of other authorized representatives, all books, pay rolls or
other records of all persons, firms and corporations employing females or
minors as to any matters that would have a bearing upon the question of
weges of labor or conditions of labor of said employees,

Seetion 6. Every employer of women and minors shall keep a record
of the names of all women and minors employed by him, and shall on re-
quest permit the Commission or any of its members or authorized represen-
tatives to inspeet such record.
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Seetion 7. For the purpose of this Aet @ minor is defined to be a
person of either sex under the age of eighteen (18) years.

‘Section 8. The Commission shall specify times to hold public hear-
ings, at whieh time employers, employees, or other interested persons
may appear and give testimony as to the matter under consideration. The
Commission shall have power to subpoena witnesses and to administer oaths.
All witnesses subpoenaed by the Commission shall be paid the same mileage
and per diem allowed by law for lay witnesses before the Distriet or
Superior Court in civil cases.

Seetion 9. If, after investigstion, the Commission shall find that
in any occupation, trade or industry, the wages paid to female employees
are inadequate to supply them necessary cost of living and to maintain
the workers in health, or that the conditions of labor are prejudicial to
the health or morals of the workers, the Commission is empowered to call
a conference composed of an egual number of representatives of employers
and employees in the occupation or industry in question; together with one
or more disinterested persons representing the publie; but the represen-
tati¥es of the publie shall not exceed the number of represenmtatives of
either of the other parties; and a member of the Commission shall be a
member of such conferences and chairman thersof. The Commission shall
make rules and regulations governing the selection of representatives
and the mode of procedure of said conference, and shall exercise exculsive
Jurisdiction over all questions arising as to the validity of the pro-
cedure and of the recommendations of said conference. On request of the
Commission, it shall be the duty of the conference to recommend to the
Commission an estimate of the minimum wage adequate to the occupation or
industry in question to supply the necessary cost of living, and meintain
the workers in health, and to recommend standards of conditions of labor
demanded for the health and morals of the employees. The findings and
recommendations of the conference shall be made a matter of record for
the use of the Commission.

‘Seetion 10. Upon the receipt of such recommendations from a confer-
ence, the Commission shall review the same and may approve eany or all
of such recommendations, or it may disapprove any or all of them and re-
commit the subjeet or the recommendations disapproved of, to the same
or a new conference. After such approvel of the recommendations of a
conference the Commission shall issue an obligatory order to be effective
in sixty (60) days from the date of said order, or if the Commission shall
find that unusual conditions necessitate a longer period, then it shall
fix a later date specifying the minimum wage for women in the occupation
affected, and the standard conditions of labor for said women; and after
such order is effective, it shall be unlawful for any employer in said
occupation to employ women over eighteen (18) years of age for less than
the rate of wages, or under conditions of labor prohibited for women in
said occupation. The Commission shall send by mail so far as practicable
to each employer in the occupation in question a copy of the order, and
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each employer shall be required to post a copy of said order in each room
in which women affected by the order are employed. When such Commission
shall specify a minimum wage hereunder, the same shall not be changed for
one year from the date when such minimum wage is so fixed.

Section 11, Provided, that any order made by the Commission shall,
as far as possible, equally affeet similar industries or occupstions, or
parts of industries or parts of occupations in competition with each other.

Section 12, Whenever wages or standard conditions of labor have
been made mandatory in any occumtion, upon petition of either employer
or employees, the Commission may at its diseretion reopen the question
and reconvene the former conference or call a new one, and any recommenda-
tions made by such conference shall be dealt with in the same manner as
the original recommendations of a conference.

Seetion 13. For any occupation in which a minimum rate has been
established, the Commission through its secretary may issue to a woman
physieally defective or crippled by age or otherwise, or to an apprentice
in such class of employment or occupation as usually required to be
learned by apprentices, a special license authorizing the employment of
such licensee for a wage less than the legal minimum wage; and the Com-
mission shall fix the minimum wage for said person, such specisl license
to be issued only in such cases as the Commission may decide the same is
applied for in good faith and that such license for apprentices shall be
in forge for such length of time as the said Commission shall deeide :
and éetermine is proper.

Seetion 14, The Commission may at any time inquire into wages, and
conditions of labor of minors, employed in any occupation in the State
and may determine wages and conditions of labor suitable for such minors.
When the Commission has made such determination in the cases of minors,
it may proceed to issue an obligatory order in the manner provided for in
Section 9 of this Aet, and after such order is effective it shall be un-
lawful for eny employer in said occupation to employ a minor for less wages
than is specified for minors in said occupation, or ulder conditions of
labor prohibited by the Commission for said minors in its order.

Seetion 15. Upon the request of the Commission the Commissioner of
Labor of the State of Oklahoma shall furnish to the Commission such
Statisties as the Commission may require.

Section 16. Any employer who discharges, or in any other manner
diseriminates against employees because such employee has testified or is
about to testify, or because such employer believes that sald employee
may testify, in any investigation, or proceedings relative to the enforce-
ment of this Aet, shall be deemed guilty of a misdemeanor and upon
conviction thereof, shall be punished by a fine of from Twenty five ($25.00)
Dollars to One Hundred ($100.00) Dollars for each such misdemeanor,



Seetion 17. Any person employing a woman or minor for whom a
minimum wage or standard conditions of labor have been specified, at less
than said minimum wage, or under conditions of labor prohibited by the
order of the Commission; or violating any other of the pruvisions of this
Act, shall be deemed guilty of a misdemeanor, and shall, upon convietion
thereof, be punished by a fine of not less than Twenty five ($25.00)
Dollars nor more than One Hundred ($100.00) Dollars.

Section 18. Any worker of the parent or guardian of amy minor to
whom this Aet applies may complain to the Commission that the wages paid
to the workers are less than the minimum rate and the Commission shall
investigete the seme and proceed under this Aet in behalf of the worker.

Section 19. If any employee shall receive less than the legal mini-
mum wage, exeept as hereinbefore provided in Section 1l of this Aect, said
employee shall be entitled to recover in a civil action the full amount
of the legal minimum wage as herein provided for, together with costs and
gttorney's fees to be fixed by the Court, notwithstanding any agreement
to work for such lesser wage. In such aetion, however, the employer shall
be eredited for any wages which have been paid upon aecount.

Section 20. All questions of fact arising upder this Aet shall be
determined by the Commission and there shall be no appeal from its deecision
upon said question of faet. Either employer or Employee shall have the
right of appeal to the District of Superior Court on question of law,

Section 21. The Commission shall biennially make a report to the
Governor and State Legislature of its investigations and proceedings.

Seetion 22, This Act and every provision whereof shall apply to men
as though they be specifically mentioned in the provisions thereof.

Seection 23. The provisions of this Aet shall not apply to any person
or persons engaged in agriculture, horticulture, or dairy or stock raising.

Section 24. There is hereby aprropriated out of the general Revenue
Funds of the State, not otherwise appropriated, the sum of Five Thousand
($5,000,00) Dollars for the period from the beginning of the operation of
the Aet until June 30th, 1939 to carry out the purposes of this Act, to
be expended under order of said Industrial Welfare Commission, the warrants
to be issued as now provided by law.

Section 25. The provisions of the Aet are severable and if any
sedtion, paragraph, sentence or provision thereof be held to be void by
any court of competent jurisdicticn, the decision of the court shall not
affect the validity of this Act as a whole, or any part thereof, other
than the portion so held to be invalid. The Legislature hereby declares
that it would have passed this Act had any such invalid portiom been
omitted.
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Section 26, It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby de-
clared to exist, by reason whereof this Aet shall take effect and be
in full force from and after its passage and approval,

Passed the Senate the 20th day of April, 1937,
Passed the House of Representatives the 15th day of April, 1937.

Brower Broaddus
Acting President of the Senate

LaVerne Carleton
Acting Speaker of the House of Representatives

Approved the 22nd day of April, 1937.
By the Governor of the State of Oklahoma
E. W, Marland.

Correctly enrolled
Willard Sowards
Chairman Committee of Engrossing
and Enrolling.

1
Sessions Laws of Oklahoma 1936-37, pp. 387-391



APPENDIX B

Definitions of Each Industry in the State of Oklahoma am
3
Determined by the Obligatory Orders

Leundry Industry: Shell mean (1) weshing, ironing or processing inci-
dental thereto, for compensation of clothing nappery, blankets, bed
clothing, or fabries of any kind whatsoever in private plants where
labor i employed; (2) the producing of laundry service for their own
use by business establishments, clubs, hotels, hospitels or institutions,
shall not be included in this definition.

Laundry Occupations: Shall be construed to mean any person engaged in
any phase of the industry in any cepacity in the nature of an employee
irrespective of the method of his or her compensation, unless herein-
after specifically exempted,

Cleaning and Dyeing Industry: The Cleaming and Dyeing Industry as used
herein includes any place or vehicle where the service of dry ecleaning,
wet c¢leaning, each a process incidental to dry cleaning, spotting and/or
finishing any fabric which is rendered for hire or sold, resold or
offered for sale or resale. The term does not, however, include

establ ishments where any such service is performed in the course of the
manufacture of the fabrie,

Fabric: Any article of wearing apparel including hats, household furnish-
ings, rugs, textiles, furs and leather,

Cleaning and Dyeing Occupation: Shall be construed to mean all processes
connected with the Cleaning and Dyeing Industry as=t out in the defini-
tions of the Cleaning and Dyeing Industry herein.

Employee: The term employee is defined to mean any person engaged in
any phase of the industry in any capacity in the mature of an employee,
irrespective of the method of his or her compensation, unless hereinafter

specifically exempted.

Exemption: Persons employed as plant maintenance men, drivers, office
workers, delivery men, a plant foreman and plant superintendent in plents
having more than five (5) employees are exempt from the provisions of
the Order.

Retail Mercantile Industry: as used herein shall mean all selling of
merchandise to the consumer and not for the purpose of resale in any form.
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Retajl Mercantile Occupation: shall mean and include the work of all
people employed in establishments operated for the purpose of Retail
Industry, as defined in the definition of Reteil Mercantile Industry,

and shall include all those processes in the serviéing, purchase or sale
of any goods, wares or merchandise, and includes the sales force, the
wrapping force where retail selling is required, the auditing or checking
forée and the shippers in the mail order department and outside delivery
men.

Employee: is defined to mean any person engeged in any phase of the in-
dustry in any capacity in the nature of an employee, irrespective of the
method of his or her compensation, unless hereinafter spe¢ifically exempted.

Exemption: The following perscns are specifically excluded from this
definition and terms of this Order: Office employees, janitors, and one
executive for each five full time employees may be exempted from the
provisions of this Order, provided such executive shall draw not less
than $25.00 per week.

Restaurant Industry: as used herein shall be construed to mean any es-
tablishment which prepares and offers for sale for pfofit food for con-
sumption, either on any of its premises, or by catering and banquet
service, or by box lunch service, or by curb service.

Food: Food as used herein shall include nutritive material intended for
human consumption, in solid or liguid form, whether cooked or umcooked,
or otherwise prepared, excluding, however, medicinal or quasi-medicinal
preparations, but shall not be construed to include foundain products,
such as all carbonated and aerated drinks, ice eream and its derivities,
bottle beverages and drinks.

Employee: is defined to mean any person engaged in any phase of the In-
dustry in any capacity in the mature of an employee, irrespective of the
method of his or her compensation, unless hereinafter specifically ex-
empted, provided however, that yardmen, bus boys, dishwashers and porters
mey be classified under Section 13 and 14, Chapter 52, Article 1,

Session Laws 1937,

Exemption: The following persons, when classed as executives or super-
visors, are exempt from the provisions of this order: In Class "A",

one executive or supervisor who receives not less than $20.00 per week,
for every eight persons employed in said estsblishment; in Class "B", one
executive or supervisor who recieves not less than $15.00 per week, for
every eight persons employed in said establ ishment; in Class "C", one
executive or supervisor who recieves not less than $18.00 per week, for
every eight persons employed in said establ ishment.
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Hotel Industry: The term Hotel Industry is defined to mean all busi-
nesses within the State which extend lodging to the general public for
a profit and which have, at least ten (10) or more guest rooms available
for such lodging.

loyee: The term employee is defined to mean any person engaged in
any phase of the industry in any espacity in the nature of an employee
irrespective of the method of his or her compensation, unless herein-
after specifically exempted. Provided, however, that bell boys and por-
ters may be classified under Sections 13 and 14, Chapter 52, Article 1,
Session Laws 1937,

Exemption: Persons employed as hotel detectives and one executive for
each establishment are hereby exempted from the provisions of this order.

Office Building Industry: The term Office Building Industry is defined
to mean any building which is used for offiece purposes in which office
building service is rendered, such as elevator, light, heat and janitor
service,

Employee: The term Employee is defined to mean any person engaged in any
phase of the Industry in any capacity in the nature of an employee,
irrespective of the method of his or her compensation, unless herein-
after specifically exempted.

Exemption: All employees in this Industry are exempted from provisioms
of this Order except e levator operators, janitors, janitresses, maids,
and charwomen,

Wholesaling and Distributing Industry: For the purposes of this order,
Wholesaling and Distributing Industry shall be defined as any indivi-
dual, partnership, association, corporation, or a defiritely organized
division thereof, definitely orgenized to render and rendering a gener-
al distribution service, which buys, sells or maintains, or stores at
his ar its place of business a stock of the lines or merchandise which
it distributes; or which through salesmen, advertising, and/or sales
promotion devices, sells to retailers, and/or to institutional, commer-
c¢ial and/or industrial users, bub does not sell in significant amounts
to ultimate consumers, and shall include such institution or institu-
tions who perform a wholesale distribution function to its or theéir
own retail stores, or such store or stores over which it or they may
exercise control.

Employee: The term employee is defined to meean any person engaged in
any phase of the Industry in any cepacity in the nature of an employee,
irrespective of the method of his or her compensation, unless herein-
after specifically exempted.

Exemption: Persons employed as executives or supervisors who receive
Eg.oo per week or more, and/or outside salesmen who receive $25.00 per
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week or more, are hereby exempted from the provisions of this Order,
provided, however, that if part of the duty of such salesmen is to make
deliveries of merchandise, then said salesmen shall not be excluded but
shall be specifically included in this Order.

Motor Vehicle Retailing: shall mean the business of retailing new or
used motor vehicles and the serviding or repairing of new or used Motor
Vehicles, and includes the sale and/or installation of new or used
automobile parts or accessories.

Motor Vehicle: as used herein shall mean automobiles, passenger cars,
trucks, truck tractors, busses, taxicabs, trailers and other commercial
vehicles,

Garages, Storage and Parking: shall mean and include parking, the
rendering of parking service and/ or keeping for a consideration, ex-
pressed or implied, motor vehicles, placed on parking lots within publie
garage buildings, or within any other place where motor vehicles are

kept or parked for a consideration and includes the following supplemental
services; washing and other cleaning, lubrication, repairing, towing,

and driving of customers cars.

Filling Station: is defined 0 mean any establishment or place of
business or subdivision thereof whose principal business is the selling
at retail of gasoline, oils, greases, lubricants, and other petroleum
products, and includes the sale of autombbile equipment, supplies, and
accessories.

Employee: Employee is defined to mean any person engaged in any phase

of the industry in any capacity in the nature of an employee, irrespec-
tive of the method of his or her compensation, unless hereinafter
specifically exempted, provided however, that porters may be classified
under Sections 13 and 14, Chapter 52, Article 1 of the Session Laws, 1937.

Exemption: Salesmen of new or used cars, outside filling station and/or
storage and parking solicitors, whose duties are away from the regular
place of business, and who receive the minimum wege or more, and/or
Manegers or Department Managers who receive $30.00 per week or more in
establishments employing three (3) full time regular employees, are
hereby exempted as to hours but shall not be permitted to work more than
six (6) consecutive days in any seven day period.

Retail Drug Industry: The term Retail Drug Industry, as used in this
Order shall mean all selling to consumer and not for resale in any form
of drugs, medicines end poisons required to be compounded or prepared on
the premises or to be sold by a Registered Pharmacist as provided by the
laws of the State of Oklahoma,
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Retail Drug Establishment: This term, Retail Drug Establishment, as
used herein shall mean any store or department of a store engaged in the
Retail Drug Industry as defined herein.

Drugs: The term Drugs as used herein, shall mean all drugs, medicines,
and poisons required to be compounded or prepared on the premises or
sold by a Registered Pharmacist as provided by the laws of the State of
Oklahmno..

Employee: Employee is defined to mean any person engaged as a Regis-
tered Pharmacist in any phase of the Industry in any capacity in the
nature of an employee irrespective of the method of his or her compen-
sation, unless hereinafter specifically exempted.

Apprentiges: Apprentices as used herein shall mean a graduated Regis-
tered Pharmacist, not having sufficient practical experience in the com~
pounding and filling of preseriptions to justify the minimum wage required
herein; however, no employee shall be econsidered an apprentice for a
period longer than one (1) year.

General Definitions Applyable t0 all Industries

Wages: The term wages as used herein shall be construed to mean the fixed
definite money rate at which service rendered is recompensed under con-
tract of employment, and gratuitous gifts or tips constitute no part
thereof,

Legality: The provisions of this Order are severable and if any provi-
sion, paragraph or sentence thereof shall be held void by any ecourt of
competent jurisdiction, the decision of said court or courts shall not
affect the validity of this Order as a whole, or any part thereof, other
than that portion =0 held to be invalid.

Effective Date of Order: This order shall come into force and be effective
on and after May 1, 1938,

= .
State of Oklahoma Industrial Welfare Commission Minimum Wage Standards,
Obligatory Orders No. 1, 2, 3, 4, 5, 6, 7, 8, and 9.



APFENDIX C
Administrative Regulations of Each Industry in the State of
4
Oklahoma as Determined by the Obligatory Orders

General Administrative Regulations Applyable $o all Industries.

Computation of Wages: Wages shall be computed on a weekly basis.

Waiting Time: Time during regular working hours, and at other periods
when employees are required to wait on the premises and no work is pro-
vided by the employer, shall be counted as working time and paid for at
the individual employee's regular wage rate. (Waiting time is applyable
to all industries except the Retail Drug Industry, for whiech there is
no such regulation.)

Minors, Learners, Aged, Infirm and Physicslly Hendicapped: The same
minimum wage standards which apply to persons over eighteen (18) shall
apply to all minors, learners, aged infirm and physically handieapped per-
sons, except such as may be specially licensed under sections 13 and 14,
Chapter 52, Article 1 of the Seassion Laws 1537, and no learner or appren=-
ticeship period shall be recognized except those indentured under the
Federal apprenticeship training program.

Child Labor: The provisions of the State Child Labor Law, Oklahoma
Statutes 1931, Chapter 52, Article 2, and the Compulsory Education Law,

as amended by the 16th Leginlnture, Article 11, Chapter 34, Session

Laws 1937, shall apply to (all industries axcept Retail Dmg Industry,

for which there is no provision) in every respect, except where the

Child Labor Law eonflicts with the Minimum Wage Law, Chapter 52, Article 1,
Session lLaws, 1937,

Posting: Each employer shall keep a record of the name and address of
each employee, showing the hours worked and the wages received by each
such employee and shall on demand, submit a sworn copy of such record
to the Commission.

Deduetions: No deduections shall be made from the minimum wage rate es-
tablished in the Order, except such as may be provided by law. (Deduc-
tions are different in the Resteaurant Industry and will be quoted under
the Restaurant Industry.)

Part Time Employees: Any part time employee required to report for work
shall not be paid for less than four (4) hours at the stendard weekly
wage rate. (Regulations regerding part time employees bave not been made
for the Retail Drug Industry.)
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Student Employees: Student employees regularly enrolled and attending
an accredited school or college within the State may be specially
licensed under Sections 13 and 14, Chapter 52, Article 1 of the Session
Laws of Oklahoma, 1937,

Laundry Industry--Hours of Work: 1In Classes "A"™, "B",6 and "C" no Male
Employee shall be employed or permitted to work more than six (6) con-
secutive days in any seven (7) dey period, nor more than fifty four (54)
hours in eny one (1) week, nor more thaa ten (10) hours within any
twenty four (24) hour period, In Classes "A", "B", and "C" no Female
Employee shall be permitted to work more than six (6) consecutive days
in any seven (7) day period, nor more then forty eight (48) hours in any
one (1) week, nor more than nine(9) hours within any twenty four (24)
hour period.

Piece Work: Persons employed on plece work basis shall be employed at
piece work rates which yield to each such employee not less than the mini-
mum wage established for time workers under this order.

Similar Industries: This Order shall be equally binding on similar
industries or occupations, or perts of industries, or parts of occupa-
tions in competition with this industry.

Intermingled Industries: Any employee engaged in the Laundry Industry
who works any part of the time in the Dry Cleaning and Dyeing Industry
shall receive not less than the minimum wage provided in the order
governing the Dry Cleaning and Dyeing Industry.

Cleaning and Dyeing Industry: (The Administrative Regulations for this
industry are the same as those for the Laundry Industry, as cited in

previous paragraph.)

Restaurant Industry--Hours of Work: In Class "A" no male employee shall
be employed or permitted to work more than six consecutive days in any
seven day period, nor more than54 hours in any one week, nor more than
nine hours within any 24 hour period. In Class "B", no male employee
shall be employed or permitted to work more than six consecutive days in
any seven day period, nor more than 56 hours in any one week, nor more
than 10 hours within any 24 hour period. In Class "C" no male employee
shall be employed or permitted to work more than six consecutive days in
any seven day period, nor more than 58 hours in any one week, nor more
than 10 hours within any 24 hour period.

In Classes "A", "B", and "C", no female employee shall be employed or
permitted to work more than six consecutive days in any seven day period,
nor more than 48 hours in any one week, nor more than eight hours within
any 24 hour period.
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Not more than 12 consecutive hours shall elapse between the beginning

and the termination of the standard work day by any male employee in any
24 hour period and not more than one interval off duty shall be permitted
during the course of such 12 consecutive hour period of employment. Not
more than 10 consecutive hours shall elapse between the beginning and the
termination of the standard work day by any female employee in any 24
hour period and not more than one interval off duty shall be permitted
during the course of such 10 consecutive hour period of employment.

Deductions: $6.00 per week may be deducted for 18 bona fide meals, pro-
vided they are actually purchased or consumed on the premises by employees
in Class "A"™ and "B" Cities and $5.00 in Class "C" Cities, and no other
deductions from the wages of said employees shall be made, except such
as are provided by law, $5.00 per week may be deducted for 18 bona fide
meals provided they are actually purchased or consumed on the premises
by femele employees in Classes "A™ and "B" Cities and $4.00 in Class "C"
Towns, and no other deductions from the wages of said female employees
shall be made, except such as are provided by law, From the wages of
part-time employees, the employer may deduct 35¢ for each bona fide meal
purchased or consumed on the premises by any male employee, and 30¢ for
each bona fide meal actually purchased or consumed on the premises by any
female employee,

Similar Industries: This Order shall be equally binding on similar in-
dustries or occupations, or parts of industries, or parts of occupations
in competition with this industry.

Retail Mercantile Industry--Hours of Work: In Class "A", no male employee
shall be employed or permitted to work more than six (8) consecutive days
in any seven (7) day period, nor more than fifty four (54) hours im any
one (1) week, nor more than nine (9) hours in any twenty four (24) hour
period, except one (1) day of each week not to exceed twelve (12) hours
within any twenty four (24) hour period. In class "B" no male employee
shall be employed or permitted to work more then six (6) consecutive days
in any seven (7) day period, nor more than fifty seven (57) hours in any
one (1) week, nor more them 10 hours in any twenty four (24) hour period,
except one (1) day of each week, not to exceed twelve (12) hours within
any twenty-four (24) hour pariod. In Class "C" no male employee shall
be employed or permitted to work more than six consecutive days in any
seven day period, nor more than 59 hours in any one week, nor more than
10 hours in any 24 hour period, except one day of each week not to exceed
12 hours within any 24 hour period. In Classes "A"™ and "B" no female em-
ployee shall be permitted to work more than six consecutive days in any
seven day period nor more than 48 hours in any one week, nor more than
nime hours in any 24 hour peried. In Class "C" no female employee shall
be employed or permitted to work more than six consecutive days in any
seven day period nor more then 51 hours in any one week, nor more than
nine hours in any 24 hour period.
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Piece Work: Persons employed on piece work basis shall be employed at
plece work rates which yield to each such employee not less tham the
minimum wage established for time workers under this Order.

Similar Industries: This Order shall be equally binding on similar indus-
tries or occupations, or parts of industries, or parts of occupations in
competition with this industry.

Hotel Industry—Hours of Work: In Class "A" no Male Employee shall be
employed or permitted to work more than six (6) days in any seven (7) day
period, nor more than fifty four (54) hours in any one (1) week, nor more
than nine (9) hours within any twenty four (24) hour period. In Class "B"
no Male Employee shall be employed or permitted to work more than six (6)
days in any sever day period, nor more than fifty seven (57) hours in any
one (1) week, nor more than ten (10) hours within any twenty four (24)
hour period. In Class "C" no Male employee shall be employed or permitted
to work more than six (6) days in any seven (7) day period, nor more than
Lifty nine (59) hours in any one (1) week, nor more them ten (10) hours
within any twenty four (24) hour period. In Classes "A", "B", and "C"

no Female Employee shall be employed or permitted to work more than six (6) -
days in any seven (7) day period, nor more than forty eight (48) hours in
any one (1) week, nor more than eight (8) hours within any twenty four (24)
hour period. When mutually agreed to between employer and the employee

a split shift with a sixteen (16) hour spread of ten (10) hours within any
twenty four (24) hour period may be worked, this to apply to male front
office help only. Provided, further, that when mutually agreed to between
the employer and employee that two (2) half days may be taken off in lieu
of one (1) complete day in any seven (7) day period by both mele and
female employees.

Similar Industries: This Order shall be equally bind ing on similar in- -
dustries or occupations, or parts of industries, or parts of oeccupations,
in competition with this industry.

Office Building Industry-—Hours of Work: In Class "A" no Male Employee
shall be employed or permitted to work more than six (6) consecutive days
in any seven (7) day period, nor more than forty eight (48) hours in any
one (1) week, nor more tham eight (8) hours within any twenty four (24)
hour period. In Class "B" no Male Employee shall be employed or permitted
%o work more than six (6) consecutive days in any seven (7) day period,
nor more than fifty four (54) hours in any one (1) week, mor more than
nine (9) hours within any twenty four (24) hour period. Imn Class "C",

no Male Employee shall be employed or permitted to work more thamn six (6)
consecutive days in any seven (7) day period, nor more than fifty four (54)
hours in any one (1) week, nor more than nine (9) hours within any

twenty four (24) hour period. In Classes "A", "B", emnd "C", no Female
Employee shall be employed or permitted to work more than six (6) consecu-
tive days in any seven (7) day period, nor more tham forty eight (48) hours
in any one (1) week, nor more thamn eight (8) hours within any twenty four
(24) hour period.
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Similer Industries: This Order shall be equally binding on similar in-
dustries or occupations, or parts of industries, or parts of occupations
in competition with this industry.

Wholesaling and Distributing Industry--Hours of Work: No employee shall
be employed or permitted to work more than six consecutive days in any
seven day period, nor more than 48 hours in eny one week, nor more than
nine hours within any 24 hour period.

Piece Work: Persons employed on piece work basis shall be employed at
piece work rates whieh yleld to each such employee not less then the mini-
mum wage established for ¢ ime workers under this Order.

Similar Industries: This Order shall be egqually binding on similar in-
dustries or occupations, or parts of industries, or parts of occupations
in competition with this industry.

Working Equipment: All working equipment must be furnished, repaired,
and maintained at the expense of the employer and no employee shall be
permitted to contribute directly or indireetly to such furnishing, re-
pairing, or maintenance,

Automotive Industry--Hours of Wark: In Class "A" no male employee shall
be employed or permitted to work more than six consecutive days in any
seven day period, nor more than 54 hours in any one week, nor more than
nine hours within any 24 hour period. In Class "B"™ no male employee shall
be employed or permitted to work more than six consecutive days in any
seven day period, nor more than 57 hours in any one week, nor more than

10 hours within any 24 hour period. In Class "C" no male employee shall
be employed or permitted to work more than six consecutive days in any
seven dey period, nor more than 59 hours in any one week, nor more than 10
hours within any 24 hour period. In Classes "A", "B", and "C" no female
shall be employed or permitted to work more than six consecutive days

in any seven day period, nor more than 48 hours in any one week, nor

more than nine hours within any 24 hour periad.

Piece Work: Persons employed on piece work basis shall be employed at
plece work rates which yield to each such employee not less then the mini-
mam wage established for time workers under this Order.

Similar Industries: This Order shall be equally binding on similar in-
dustries or occupations, or parts of industries, or parts of occupations
in competition with this Industry.

Retail Drug Industry--Hours of Work: In Class "A" no Registered Pharma-
eist shall be employed or permitted to work more than six (6) consecutive
days in any seven (7) day period, nor more than fifty seven (57) hours

in any one (1) week, nor more then ten (10) hours within any twenty four
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(24) nour period. In Class "B" no Registered Pharmacist shall be em-
ployed or permitted to work more than six (6) consecutive days ih any
seven (7) day period, nor more than fifty eight (58) hours in any one
(1) week, nor more then ten (10) hours within any twenty four (24) hour
period. In Class "C" no Registered Pharmacist shall be employed or per-
mitted to work more than six (6) consecutive days in any seven (7) day
period, nor more than sixty two (62) hours in any one (1) week, nor more
than eleven (11) hours within any twenty four (24) hour period. In
Classes "A", "B", and "C", when mutually agreed to between employer and
employee, two (2) one-helf days may be taken off in lieu of one complete
day in any seven (7) day period,

Emergency: In the event an emergency arises employees may be required
to work in excess of the maximum hours preseribed herein.

Apprentices, Aged, Infirm and Physically Handicapped: The same minimum

wage standards which apply to persons over eighteen (18) shall apply to

all apprentices, aged, infirm and physiecally handicapped persons, except
such as may be specially licensed under Sections 13 and 14, Chapter 52,

Articls 1, of the Session Laws, 1937,

* State of Oklshoma Industrial Welfare Commission Minimum Wage Standards,
Obligatory Orders No. 1, 2, 3, 4, 5, 6, 7, 8, and 9.
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