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INTRODUCTICH

Vriters in the daily periodicals of the present day are meking a
great defense of onr form of government. The American people today
are breathing a deep appreciation of thanksgiving that they live in a
land that is not headed by an exeentive whose every word is law. Very
few critics of the administration ars opposed to the system of govern-
ment we enjoy.

The constitution of the Tnited States stands as one of the great-
est protectors of man®s liberty and freedom that this earth has ever
movm, As one leocks aboubt on every continent he finds povernments thab
have & ginmilar constitution but whese government is actuﬁlly that of
the dictator. The American people are snraged at the medleval tortures
precticed by these self~inmposed moumarchs upeon their cringing populations.,
Stories of almost unbelisvable barbarisams are current news in the
tabloids., While Americans are indeed proud and grateful that they do
not live under the iron hand and mailed Tist of the Hitlers and
Mussolinis, 1% is not the intention of the author here o plead the
¢osse of democracy. That it is the best form of government is assuned
as a fact.

History reccrds that on several occasions the United States has
tread dangerously close to the precipice of govermmental destruction.

One of these oecasions occurred in 18768. Volumes have been written

made. Partissnship often clouds the eyes of reason in a shroud when
the perspeetive is close. In reviewing‘the worke of speeialists on
this subject, as well as the conclusions reachsd by those writers
dealing in general hisbory, there s found to be many varying view-

points. The nearer the authers lived to the event under guesihion,
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the wider apart their opinions diverge. To investigate the charges of
fraud both in the presidential moelnetions and electicn is the first
purpese of this work. Tor this the author hss aveilable no new
information but mist rely upon the testimony giver to the investisating
comnittecs, the reports of the Eleectoral Commission, and the
Congressional record.

The second purpose is t0 draw a conclusion ag to the effoct of
this eleection on the government of the United States, then and today.
To say definitely whet would have been the effect if Mr. Tilden bad
been chosen, or the effect i¥ Congress had failced to accept the
deeisilon of their Elsctoral Commission, would perhaps be the sheeorest
audecity, bub, from the recorded reaction of the pesople to the deecision
that Congress did male, some fairly definite conclusions may be
reached. From the cvidence presented it is readily seen that perfect
government c¢an be obbsined only in the mind of the Utopian., Is it a
good thing for us thaet today America still holds to a form of govern-
ment orgaﬁized 150 years ago, or would it have been better i€ in 1876
the tide of svents heod given us a 4ifferent desl? Yo arrive at a
concelusion to the guestions the author hos pondered for himself, a

study has been made of the events boek of the nominations

£
e}

nominating conventions, the election, the Elsetoral Commission reports,
and the findings of the Polter Investigating Committee.

The usmal charges of fraud mde about the 1876 election are thoze
pertaining to the counting of votes ia the states of South Carolina,
Florida, and Lounisisng on the one hand, and the choice of an elsctor
in Oregon on the other., The winner of any counbest is the one who is

usually under fire when charges of corruption arve brought and 1ittle
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is heard aboub ths sins of the loser. This work tends to loolk behind
the secenes of the two major parties, both before and after the 1876
election. Time tends to mellow nublic judgment and usually brings to
light facts that are withheld at the time that they would do the most
good and bring avout justice.

If the author in the first chopter appears o unduly refer o the
works and gonclusions of others, it is to show the reaetion of authorg,
politicians, and the general publie of the bime, and not as a source
from which to draw the best econclusions. The writer's own conclusions
are based upon the testinony given by sworn witnesses as recorded in
government documents, and upon hiz own observatious. This evidence iz
presented in the latter chapters.

In my search for material, I am especially indebted o the library
gtaffs of the Okleboma Agrieculbural and Mechanical College, Stilluwster,
Oklahoma, and Phillins University, Enld, Oklshoma. For the organization
of this work I ar grateful to the guiding band of Dr. T. T, Reynolds.
Professor B, L. Williamson hag grectly assisted me in checking the
sources and preparing the table of contents. Finally, I acknovledse
a debt to the tenth use, whose consbant encouragewment made the

completion of this task possible.

Wiiligm Todd Coldiron
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CHAPTER I
THE REPUSBLICAN CONVENTION OF 1876

In 1875 it was rumored that President Grant would accept a third
term candidacy. There was a great hue and ery over the country
against it. The newspavers took up the issue and brought forth suech
words as dynasty, dictatorships, and Caesarism. On May 29, 1875,
President Grant wrote a letter for publie purposes to Harry White,
Chairman of the Pennsylvania Republican State Convention, which may
be interpreted as a declination to a third term. Democratic success
in 1874 was the cause of this letter.

When Congress convened in December, 1875, a Democratic member
from Illincis offered a resolution:

« = = that in the opinion of this House, the precedent

established by Washington and other Presidents of the

United States, in retiring from the Presidential office

after their second term, has become by universal concur-

rence, a part of our Republican system of govermment,

and that any departure from this time honored custam

would be unwise, unpatriotic, and fraught with peril
to our free institutions.
2/
This resolution passed by the vote of 234 to 18. Grant thought no
3

more about a third term.
Between 1860 and 1876 the Presidential nominations of the

Republican party had been predetermined and practically unopposed.

1/ Rhodes, Jemes F., History of the United States, The Maemillan
Company, New York, 1928, V. VII, p. 237.

2/ Congressional Record, 44th Congress, 2nd Session, V. II, p. 2280.

3/ Stanwood, Edward, History of the Presidency, Houghton-Mifflin
Company, Boston and New York, 1898, V. I, p. 360.
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In 1876 for the first time since the Republican party had acquired
national power, the candidate was not selected in advance, and the
National Convention had to make a choice. This freedom of action
gave a personal interest to the preliminary canvass and a struggle
in the convention 1tself.y

Of the men considered before the convention, James G, Blaine of
Maine to all ocutward appearances had the best chance of securing the
nomination., His personality was one of magnetism, and he had gained
mach public attention as a representative and speaker, At this time
while in the congress, he had systematically baited the southern
members into issuing false utterances which could be used by their
party opponems.y Senator Conkling was opposed to him due to the fact
that Blaine had compared him to a turkey gobhlu-.y There was some
opposition to Blaine because of the "Mulligan Letters", which held a
record of his improper relations with the Little Rock and Fort Smith
Railro:.d.z/ He was sure of Maine and could count on enough votes from
the other states to make him & more promising nominee than any of the
other candidates.

Another leading contender was Semator Conkling. He had the

8/
support of almost all the delegates from his home state, New York.

4/ Blaine, James B., aﬁ.&ar-.;. AL Codme fzo sl Lo oaids

The Henry Bill Publiahing Company, Norwich, Conn., 1886, V. II, p.587.

5/ Hoar, George F., An Autobiography of Sgventy Years, Charles Scribner's
Sons, New York, 1903, V. I, p. 378.

6/ Johnson, An Americen Statesman, p. 91. 5

7/ Stanwood, Edward, J. G. Blaine, American Statesman Series, Boston,
1905, p. 66.

8/ Conkling, A. R., His Life, p. 504.
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It was generally thought that he had the blessings of the administration.
This might be taken as a sign of weakness due to the fact that the
administration was at this time at low ebb. Any man chosen who was
opposed by the administration would mean a new source of life in the

9/
party.

Indiana's favorite son was Senator Morton. He was recognized as
a leader with great ability. He was a radical of the most intense type
but was credited with having defended the Civil Service as the best in
the land. His nomination was opposed in the East because he was known
to be a soft momey men, His newspaper, Indianapolis Journsl,
was demanding the repeal of the Resumption Aect. Also he was so infirm
physically that he had $o use crutches to get around. He was very
popular with the negroes of the South, who even went so far as to hold
a convention in Nashville, Tennessee, on April 7 and were unanimously
in his favor. The New York World began an attacik on his personal
honesty, and thus enabled him to come forth with his splendid
service record as war governor of Indiana.

The politicians and public alike realized thaf reform must come
either in or out of the party. Of all the candidates fitted to run on
the motto, "Reform within the Party", Benjamin H., Bristow of Kentucky
led the field. As Secretary of the Treasury he had conducted the
fight against the Whiskey Ring; had not hesitated to obtain the

conviction of personal friends of the President; and had even brought

9/ Barpers Weelly, 1875, V. XIX, p. 1028.
10/ New York World, April 29, 1875.



about the trial and indictment of Orville E. Dobeoel, the President's
11/
private secretary. For this W

k?

ix
<k

had gained the disfavor of the

[¢

Prosident and of the Redical offlcial grouy and bhad been blackballed

12/ |
by the HWew York Union League 8lub. v, Bristow held the high Pessrd
of the reformers and the repubable press. His principal dravbeck w
that he had not been known to the country at large long enough. This
factor prevented his gmining the nomination but 4id allow him to
control the balance of power. It wag hiz influence that was in a

13/

large maaner rogponsible for the pomination of Hayes.

Every vresidenbtial nominoting eonvention Tinds among its
candidabtes umen who 4o not expect W get the nomination. Zheir
princinal purpose seesms Lo be to trade or barter the vobtes that they
eontrol in the most profiteble manner. Among this type of eandidabes
were to be found John P, Hartranft of Pennsylvanis and Marshsll Jewel

14/
of Copneeticut,

At mont nominsting conventions there are three types of
the logical, the fevorite son, and the dark horasc. The logical candidate
in 1876 wes Blaine of Maine. In regord to Blaine's candidacy fuwr the
presidency, tlhere ls no doubt of his desire to wis the nouinobion.

lir. Blaine had been spesker of the lvuse of Representatlves for

six years and had gained extraordinary popularity enong the menbers

of COongress. At the beginnlng of the 44th Congress in 1875 the

11/ Horth American Review, October, 1876, p. 280,

12/ Harpers HWeskly, 1875, V. XX, p. 418.

13/ Ivid., p. 182.

14/ Blaine, Jamos B., op. cit., V. II, p. 568.




Denocrats galned conbtrol of the House. o ilmmedlately becamc the

l,,/

notural leader of the minority. When the novazent canme to mle him

shely found opnogition. "hisnered

ﬁh

& Republican candidate, he immedi

charges were made of graft and fraud on the part of Dlaine in connection

P

with the sale of bonds of the Little Bock and the Fort Smith Zeilrasd

16/

Company and the Union Pacific Railroad Company. Proof of Blaine's
mladeeds was supposed to he in sope lebbers which Blaine himself had
written., These lotters were held at the time by & M. HMulligan.

17/

Blaine secured the letbers from Mulligan by trickery aund on the

twenty-fourth of April, 1876, he took the floor in the fiouse of

b

Lopresentatives and sald:

For come months pash a charge against me has bean
cireulated in privabte and was recently made public - -
designing o show that I had in some indirect manner
received the leree sum of 364,000 from the Unicn Pacifiec
Railroad Gom:@y in 1891 ~ « for whalt purpose has never
been stabed. =

Blaine then nrocecded to deny the chimvrges, wroduced the letters
he had procured from Mulligen and proceeded to read exbracts from
those letters to vindicate himself., Then turning to Proctor Xnott
he flaghed friously: |

I heard that you got a dispabeh last Thursday, completely

and absolubely 5 onerating me from this charge and you have
suppressed i%

15/ Stanwood, Edward, History of ihe Presideney, p. 368.

16/ Eamilton, Call, Biography of Jawes G. Blaine, The Henry Bill
Publishing Company, Norwich, Comn., 189Z, p. 330.

17/ Rhoges, James T., on. Cit., p. 245,
18/ Congressionsl Hecord, 44%h Congress, let Session, V. TIZI, pe 630.

19/ Ibid., p. 680.



Deapite this defense some still believed in his gulld, while his
20/
friends drewr clocer. Blaine had made his report to the great
tribunal, to the highoet Court of Appeal on earth, the peovle, and had
received from them at oance and forever, not merely the award of
innoeence, but the plavdit of righteocusness. Henceforth he become,
sud remsinbed as long as ho lived, bthe one prominent Republican candidate
for the presidency, more eagerly desired by a larger numbor of the
21/
people than any president had ever been.

On Bunday, June 11, three days before the convention, iIr. Blaine
had the migfortunc to bo stricken by the heat. It was an untimely
nisfortune, and his eunenies made the most of it.

The remaining candidsle was one of the many favorite sons. Ho
was & dark horse, and his nowination 4id not sgeem at all iikely, but

<5
he kad Fate and the wost skillful politicians on his sids.

In January, 1876, John Shermen begé.n to sugpest Hayos for ths
Yresideney, thus payiog bis own debt Tor redaining his senatorship.
Janes A. Gorfieid was in the fizld for Uayes. Garfield wrote to Hayes
on lareh 2, 1876: "Je should give you the solid voto of the Ohio

delegation and awalt the break up, which must cone when the weaker

eyer
wu/
candidates drop oub.” One by one, the Ohio Republicanc trooped into

his eamn. The Ohio State Hopublican Couvenitilon, on March 29, 1878
i 9 ] H]

unaninously declared for Hayes.

Hamilton, Gail, op. cit., ». 389,

Eckenrode, E. J., HButherford B. layes, Dedd, Mead and Company,
Wew York, 1930, p. 128,

1 : o8
B BB

Hayes Papens, (Taken from Eckenrode).

Bekenrode, H. J., op. cit., pe 182.



Hayes was serving a third tem as governor of Qhilo, heving

u@

defented two oubstanding Dowwcrats. He wes sound on Lho money guestion,

had a good war record, aund vwas vithout any impor ~sant enemies, bub was
L-;d,‘
not weli-known ocutside hic own state.

Hayes' candiGecy hed been debtermined upon soon after was
elected governor in 1875, The Ohio politiclans were deeply interesbed

in getbting the great prize for their state, and Hayes offered them

their chence, They Tormed, and stiil form, ths most astute nolitical

group in the United States, and the Presidents they made are known ag
28/

the "0hio Uynasty™. Iayves was their first candidates.

Betweon Blaine's defensce in LApril and the convention in June,
there was held z meebing in ¥ew York Cibty Imown as the "Fifth Avenue
Conference?. About 200 of the leading p@liticél independents of the
aation met there to discuss the political situstion. This woeeting was
in session the 15th and 16%h of Moy and, in addition to adopbting a
resolution in favor of ¢ivil service reform, issued an elaborsate
Address to the American Peoole. This paper, which was from the pen
of Mr. Schurz, was a worning to botdk partles. The Address sté‘te& thet
the independents would not aceent a candidals like Blaine, Conliing,
or Morton, but would support only a genuine reformer. The conference

27/
had in realidby beon in Pavor of Dristow.

For Hayes & preliminery vietory of in _")or‘t.c.nc as won when the

Ubio strabeglst succeeded in having Cinelnnati chosen s the voavention

25/ MeClure, Recollections of Half a Century, pe. 99.
26/ Hekenwrode, H. J., 0Ds Cit., p. 121.

27/ Harpers lecldy, June 3, 1876,




1.

city; in feet, 1t renlly decided the issue. Haves ﬁould have never
been nomineted in ¥ew Yorly, St. Louls, or Chicago because he could
not have commanded & tithe of the publieity givea him in his home
tomn. Ho was no nationsl Pigure of lavge octoture. In Gineinnati hie
name wag on everybody's lips. Fhis mass suggestion had its offeet on
28/

the convention.

Hayes had zo his manager one of the shreﬁﬂest of Chio politicisnsg,
Genersl Fdward F. Noyos, which iz to say that he bhad as good an agend
as could be found in the world. However, the man who einched t$he

nomination for Hayes, or did the most to that end, appoars 1o have been

Stenley Matthews. Matthews woe g Bristow leader bub was also very close
29/
to Bayes.

On the eve of the conventiecn 1t was found that Blaine bad lergely
recovered from the shock of his illness; that DBristow wus strong but
eould not be nominated; that Conkling had ac chance, az he had no
delogates but those of New York and Pemngylvanilay thet Morton wms not

taken seriously; and that Hayes wes the dark horse in a race bebween

50/

the favorite and the field.

The convention was held in one of these vast barn-like suditoriunms

n

s with

2

in which thousands of people could be jmmed in those day
safety, since the men chewed tobaecco lustead of tlrowing urning
cigarettes on the floor. Iis decoratlons were those of a country

barbooue on a four-acre scale. Bub this was a fine setting for a

28/ Eckerrode, H. J., 0ps cit., p. 122.
29/ Ibid., ». 125.

30/ Ibid., p. 125.



pienie, and was not a politieal convention in that age a pienie?

The convention was called to order at high noon on Wednesday,
June 14, 1876, by the chairman of the National Republican Committee,
ex-Governor Edwin D. Morgan of New York, who had performed the same
service at Philadelphia at the first National Republiean Convention

33/
twenty years before.

Speeches of welcome were made and the platform started. On the
second day the platform was finlshed and- the presentations were mde.y

Bristow actually held the key to the situation though having
very little chance for nomination himself. The reformers were for
Bristow and were strong enocugh to make themselves felt from the first.
It remained to be seen if they were strong enough o break Blaine,

The fight, first and last, was ne@tiro, to defeat Blaine, not to
nominate anybody in particular.

The Hayes managers approached the Comnecticut delegation with
the proffer of the second place to Marshall Jewell. Both the Conkling
and Blaine workers came to Hayes with the offer of the vice-presidency,
showing his strong position. Hayes remained noncumittal.gj

" On the second night of the convention, the managers of Bristow,

Morton, and Hayes agreed to support Hayes. It is said that Johm M.

31/ Eckenrode, H. J., Ops cit., pe 126. _

32/ Muzzey, David Saville, James G. g% - A tical Idol of Other
Days, Dodd, Mead and Company, New York, 1935, p. 101,

33/ Stanwood, Edward, History of the Presidency, p. 369.
y mma', H, Io. ODs, oito. Pe. 124,

E/ Ibg., Pe 125.



Horlan, Bristow's mamager, wos promised a place on the Supreme Courd
Benech for bringing the Xentucky delegation over to Fayss. Fever uwere
politics better played than by HWoyes that night. Vhen morning cems
the only defeat IHayes would get waps by & staupede. They had loaded
l,\G [

the dice againgt Blaine

Hoyes and Stanley Mabthows must have srgued, promised, and lied
that June ni'ht 10 bring the reforpers over Lo B&yes, Tor he had

' . . 37

supported Grant, the patron of corruption.

The balloting btook place on the third day of the convention,

Triday, Junc 16. The first ballot ran true $o form. Below are the

rezults showing the count on the first, sixth snd seventh:

TADBIE T

VOTES CAST IV REPUBLIC/YN COWVINTIION ~ 1876

lst ballod 6th ballot ?th ballot
Blaine 285% . 308 251
Morton 124 85 ———
Bristow 113 11 23
Conkling 92 81 -
Hayes : 61 113 554
Hartranft 93 50 —
Jewall . 1L e -
A1l others 3 7 ———
Total 754 755 756
Hecessary 378 373 B9

: '3 ]

36/ Eelkenrode, H. J., op. cit., p. 130.
37/ Ibid., p. 132.

28/ Ibid., p. 133 and Stenwood, Bdward, History of the Presidency,
e B73.




Blaine received no vobtes on the first ballot from Hew York,

Penngylvanis and Ohioc. On the third he recelved some votes from

Pennsylvenia, The support of apny two of these three gtates would have
59

won for him the nominetion. s the balloting continued bhere was a

slow gifting the caudidates.

Hayes had risen steadily, and Dlalne, sitting in his library ab
Washington, predleted on the £ifth ballot that Hayes wonld be
0/
nominated.
Betwesn the sixth end seventh ballobt, Blaine's enemics decided it
s now or mever. Xenbueky casht all her vobtez for ayes and the mareh
41/
RS O At the end of the seventh ballot Haves had 384 votes bo
, 42/ S
Blaine's 351,
HWew York was informed that she could have the selection of the
43/
Vice~Pregident and Uhecler was given the nomination.
The nominatlon of Hayes aud thesler wsre made unanimous and the
eonvention adjourned.
In order 1o show bthe rezetion of some of the leeding thinkers of

the country bo the dofeat of Blaine for the Republican nomination in

1876, the following mm},abj.ow* are given.

59/ Muzzey, Devid Saville, op. cit., ». 111.
40/ Ibid., p. 113.

41/ Zekenrode, H. J., op. cit., p. 134.

42/ Ivid., p. 134. |

43/ Ibid., p. 155.

_4_ly Stanwood, Edward, History of the Presidency, n. 370.




Carl Shurz in & private letter 4o lmyes sald:

I oprose Blaine because I belleve that the election to the
Presideney of the United States of a men who wrote the
Mulligan Letters, and who stands before the country asz a
representative of the practices they diseclose, would be

a precedent frauvght with inecaleulable evil, & fatal blow
at the moral foundatlons of our republican goverament. I%
would be e terrible thing to teach cur young psople that
such a record does not disquelify a man for the highest
heonoers and trustsc of the Re@ublic._;/

John Hay in a letter to Blaine on June 17, 1878, said:

it is a bitter dimappointment to all of us, bub etill we

can see that you received the greatest personal tribute
yesterday whick has ever been given to a public man in

this country. UWithout o siagle machine vote, in face of

the mest encrgetlic machine work, you had not only wyour

351 vobtes, but clso the cowardly good-will of the Dhio

gnd Pennsylvanie delegation, three-fourths of whom.wouig have
voted for you i¥ they had dared defy the machine lashw—d/

Hoor's opinion cu the defeat of Blaine iz stated when he says:

T did not think it wise to nominate lir. Blaine, either in
1876 or later. I believed then, and now believe, that he
wuld have been sn admirable Fresident of the United States.
But I d4id not think it wise to pubt at the head of a move-
ment for reform and for purity of administration, a man
whose supporbers mist defend him agalnst charpges of fraud,
and who must adwit that he wmost uwnwisely of his own accard
put himgelf into a position ?Ei?e such charges were nol
only possible, bub plausible.Zl

The reaction of Blalne was really remsrkable. He psver complained,
and if he felt any bitterness he never leot 1t show. Hse went his way
a3 cheerful, as uwnpretending, as simple-hearted as the schoolboy

4/
whistling along the bLrook.

45/ Hayes Papers, (Taken from Eekenrode) .
46/ Hemilton, Gail, op. cit., ». 413.
47/ Hoar, George F., 0op, ¢it., p. 379.

48/ Hamilton, Gaill, own, clt., p. 402.



TELE DEMOCRATIC CONVENTION OF 1376

A Dhistory of the Democratic party in the years preceding 1876 is
closely asgsociated with the 1ife of Samuel J. Tilden of Wew York.
From his earliest manheod Mr. Tilden hed been = close student of

political affairs. In his early political life he was considered more

28 a respectable Tigurehead than as a powerful stoteswen. His repubation

for honesty became nation wlde at the exposure of the "Iweed Ring"¥.
The extermination of the "Tweed Ring"™ was Mpr, Tilden's opporbunity,
and he prompitly grasped it. He started out to secure the 1876
presidential nomination. His plan embraced three principsl poinbe:
Pirgt, to galn the governorshipn of Yew York; second, bo install

t ] < & 2 »

y
administrative reformy and third, to promote party organization.

The Benoeratic Party was divided on fiscal questions, vas loaded
dovm with an odious wvar record, and for twelve years bad begn fLighting
a losing political batitle. Ifr. Tilden found that his only pathway to
success would be through redical adminlstrative relform. He gtepped
into the Hew York goverunor?s chailr just in $ime b0 reap crsdit for s
fifty per cent tax budget dscreass, exbermination of the "Tweed Ringh

and exposure of the Erie Canal King.

It would be unjust to deny to nim the merit of resisting the
canal extortionists and hastening their exbtinetion, but it

1/ Biaine, Jomes B., op. cit., p. 574.



17.

would be equally uwatrue not to say that in the work of thoe

reformer he €14 not Torget the shrowd calculations of the

vartisan. He understood bebtter then any cther man the art

of appropriating o himself the credit of events which

would have come +o pass without his ageney,o?nd of reforas

already planned by his political opponents.=

¥hen the Democrats met in St. Louls for their convention oa June
28, 1876, two weeks alter the nomination of Hayesz and Wheeler, the
party leaders and menagers ceame together with more bope of success
then they had dered to enteriain at any period since the beginning of
the Civil VWar. They were rscovering possession of the South; profii-
ing from political discontent in the Worth; gaining confidence and
aasurance a& the wmr Teeling died out; and were iaking the ususl
advantage that aceruss to the opposition pariy when the administration
is in the midst of a financial depression.

The eonvention was dominated by Tilden throughout. The platform,
wiieh wms dictated by him, was s powerful arraigmment of the Grant
adninistration and the Republican Party; deelaring thet reforn was

o.

impessible within the perty now in power and thet the situation needed

3/

a change of measures and men.
Several candidates were nomlnated, but Tilden waas the obvious
favorite. He was chosen by a unanimous vobe before the second ballod

4/

was completed.

2/ Bloine, James B., Op. cit., p. 575.
3/ Rhodes, James F., op. eit., p. 276.

4/ Blaine, James B., op. cit., p. 578
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5/
Thomas Hendriecks of Indisna was nominated for the vice-prosidency.
The convenbtion adjourned leaving the leaders to marshall thelr forces
for one of the bitterset and hardest fought presidential campaigns in

the history of the United States.

5/ Stanwood, Bdward, History of the Presidency, V. I, p. 378.




Tilden, then sizty-two years of age, was & man of vericd balcuts.
An able corporation lawyer, he had a good head Tor business and had
i/
amassed a fortune.

Tilden was the greatest reformer the United Statesz had produced.
)
[

He bad made honest government respectable, almozt fashicnable,

Selfish and exacting, he believed honesty the best poliey and scted
accordingly. He had taken no part in the wer, and the sgoldiers
4/

.loekeﬂ upon him as a rebel.

Though his Republiean opponents said that his zeal for the

purification of palitics was both belated and insincere, his ropubation

a8 the great reformer was golid in bhe/Demoeratie party; and hls held
5y

upen the organizatlion was reigrkaole.

Tilden remained the head of his narby and directed the stome, S0

far as it eould bve directed; bub Hayss was anothing nore than-a symbol

of the powers behind bim. These were stesred by the practical party
8/

laaders.

Phodes, James TF., op. cit., ». 276,
Tekenrode, He 3., Ops cite, p. 137/
Rhodeg, James F., op. eit., p. A77.
Eckenrode, H. J., on, cib., ». 137.

Muzzey, Davld Saville, ope. cit., ». 115.

[

E@k@nrod@, E‘ J" DD e Cit-' po 159.



The Republicans taxed the officeholders for their campaign
expenses., The Democratic fund was smell, and it was supported chiefly
by Tilden, If this had been more ample, there might not have been a
disputed oleot:[on.y

This was a campaign of abuse and slander. The Republicans were
fighting for place and power -- jobs, contracts, prestige. If they
lost they might be out a long time because of Grant's temm of graft
and corruption, The Democrats had to win or sink because they had been
out a long period of tim.y

The Republican press accused Tilden of being a liar, a traitor, a
hypoerite, a briber, a conspirator, a thief, a counterfeiter, a
defrauder, a perjurer, a robber, a swindler, a railroad wrecker; and,
in fact, there was hardly a crime save murder of which he was not
charged by the regular Republican newspapers of the cauntry.!/

Ag Tilden was not a soldier, the Republicans waved the "bloody
shirt", and caused the revival of the Civil War.y

The Republicans were afraid of a solid South, end yet they lknew
the Federal Government had control of Louisiana, South Carolina, and

Florida.

- 7/ Eckenrode, H. J., op. eit., p. 139.

8/ Ibid., p. 140,

9/ New York Times Supplement, May 18, 1876.
10/ Eckenrode, H. J., op. eit., p. 143.

11/ Muzzey, David Saville, op. eit., p. 119.
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In these three stabtes, carpet bag rule was 8511l runalng raupant.
The Worth wms beginning t0 believe the gtories of injustice thal were
being perpebrated upon the vhites of the South. Affer twelve years
the Northerners were becomlng awarce of the fact that the negro was not
an Anglo-Saxon brunsite. |

The only reason that can be gilve: for the retention of the carpet
bag government in these states wme the axpeechancy of the Grant
administration that thelr FElectoral votes could be sscured for the
Republicans in 1878. The Tight, Pirst and last, was between Horth and
South, the whites and the blacks, honesty and corruption, Tilden and
the Hepubliean Party, and not = hettle between partiss or Hayes versus
Tilden,

Hovember 7, 1876, election day, arrived. There was nore excitement
on this day than there had been at any day during the campaign.
Business stopped, and the peoplec gathered in groﬁps to tall of the

election. The two perdties were evenly divided, and eoveryone felt that

12/

the slection would be a close one.

Yhen bhe returns begon to come in and Tilden showed a large Hew

Ay

York vobte, Hayes wrote in hig diary, "Fron that time, I never supposed
13/

there was a chance for Republican sucsess.” At midnight he wment +0

bed, feeling that he had lost.

On Fovember &, 18786, Stanley Hatthews wrote to Iayes:

I seenmed all day to walk through the valley of bthe shadow
of death. T felt as if a grest conspiracy of igangrance,

12/ Eckenrode, H. J., Op. cit., pe. 174.

13/ Hayes Diary, Wovember 7, 13876,



superstition and brutality had succeeded in overthrowing the

hopes of a Clrisiian f lization represented and embodied in

the Republiecan Party.~-

To the unbiased today this reaction of Mr, Matthews no doubt seems
guite amsing when one considers that the Demoerats were running on a
platform of honesty and govermmental reform.

The New York Tribune, bitterest of the Republiecan press, conceded
Tilden's election in its first edition on November 8, That the New
York Times did not follow suit was the result of a deliberate plot to
snateh the election from Tilden,

It came as a result of a blunder of the Democratic managers.
While John C. Redl, managing editor of the New York Times, and his
assistant were in a conference as to what to say in their next editionm,
they received this message from the Democratic headquarters: "Please
give your estimate of the Electoral votes secured for Tilden. Answer
at once. D. A. lhgene."w

The message was a blunder since it showed Reid and his friends
that even the Democrats did not know the true results in Louisiana,
South Carolina and Florida. These men knew that the Republicans
controlled the canvassing board in these three states and thus could
produce any majority necessary. If the votes of Louisiana, South
Carolina and Florida, which totaled nineteen, could be given to Hayes,
he would win 185 to 184, Cary, Reid's assistant, persuaded $he others

18/
not to concede Tilden's election. Reld then started out to find the

14/ Bayes Papers, November 7, 1876.
15/ Eckenrode, H. J., op. cit., p. 179.

16/ Ivid., p. 179.
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Republican national cheimnan, Zacharish Chandler, who had rebirved
setisfled thot Tilden had won. Reid accidentally located William
Chandler first, and the two together roubted Zacharieh cubt of bed and
reeaived hls permnission to do what ﬁhey'could.

They then sent helegrams 1o the three States: "Hayes is elected
if we have carriéd South Carolins, Florida, and Louisians. San you
201d vour State. Answer imueedistely.® It was an order to return
ma jorities Tor the Jayes eleetcrs,:and 1% was cbesyed.

The Times in its first edition claimed the election for Hayes and

18
repeated it in every cdition afteruarde.

ariah Chandler, on the moraing of IHovember 8, sent out his
20/
now fanous dispatch: "Hayes has 180 Zlectoral wotes and is elected,”

The Republicans bad every ¢hance of winning the election if they
elaimed it. Afber the elaim was made there would be pleaty of time to
substantiate it. The Hopublicans based thelr claims on the Republican

21
condrol of the canvassing boards of the three stabtes in guestion.

sualmns whatever in

Scome of the leading Republicansg felt no

f)

gbtaining the desired resulbs Trom the Canvassing beards by azn

on the southern states as

:z

inversion of the election, siunce they looke

17/ Muzzey, David Saville, ops. cit., p. 120.
i8/ Ivid., p. 120.

o~

18/ ¥ew York Times, Hovember 8, 1878.

20/ Eckenrode, H. J., 0. cit., p. 184.

21/ Ibid., ». 186.



so nuch territory filched from them. HAnybthing Ho be won in the South
‘ 22/
seemed t0 tham e be so mueh territory regained.

When the official reburng of all states save the three in dispube
were in, it was definitely understood that Hayes could win the election
if he seeured the nineteen Electoral vobes of‘thesebstates. The eyes
of the nation inmediately turned to the South. Preparations were made
for a eounting of the votes by the canvassing board in each of the
three states. Demoecrats and Republicans alike were invited to send
delegations %0 sach state to look oub for their interesks. Both
parties accepied.

President Grant ook precautions ageinst disturbance by strengbthen-
ing the military forces at polnts where violence wes most feared; and
on November 10 he sent the following message t0 General Shermans

Instruct General Augur in Iouisiana and General Ruger in

Florida to be vigilant with the force at their commsnd to

preserve peace and good order, and to see that the proper

and legal boards of canvassers are unmolested in the

performance of their quiles. Should there by any ground

of suspicion of a frauvdulent count on either side it

should be reported andéd denounced at once. UTo man worthy

of the office of President should be willing to heold it iT

counted in or placed there by fraud. Helther party can

afford to have the resultdg inted by the suspieion of

illegal or false reﬁurns.ﬁ;j :

¥hile Grant's warning was patriotic enough in tenor, everyone
understood well esnough that this was a warning to the Danocerats to
keep hands off. The troops were not intended merely to coerce the

Democrats; it was even more important to coerce ‘the canvassing boards.

The weakness of the Republicans lay in the rasgcality of the canvassers.

22/ Zekenrvode, He J., Op. Cite, p. 187.

23/ Blaine, James B., ops. cib., D. 581.
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They were neariy all seoundrels and there vas pothing to mrevent them
from deciding in Tilden's favor if they were suffleiently bribed.
Sueh a decision would be most embarrassing to the Republican leaders.

In eaech of the threc states under question, Tilden had a distinect
majority if all vobes placed into the ballot boxes were counted.
Aecording to the Constitutlon of the United States, esach siate shall
be the judge of its elections. The business then of the visiting
statesmen was to assist the state canvassing board to determine what

presidential electors had boen chosens

Ezech county or parish had its own canvassing board, Having
caﬁvassed the returns under their own Jurisdiction, the results were
certified and forwarded to the state returning bosrd.

In order to return a Hayes mjority‘ thege state returning boards
mﬁst £ind somevllegal Justification for throwing out the votes in the
overvhelmingly Democratic precinets or ecounties. The Republiean
visiting stetesmen arranged this justification by securing affidavits
of intimidation on the part of the white citizenry against their
colored bretherﬁ. I the Democrats exzpected to get an electoral vote,
they would ﬁaVe t0 secure it by bribery. This thej tried to do,
unsuceessfully, as evidence later to be presented will hear out. '

Failure of the Demoorats to win the decision of the returning |
boards did not prevent fbhém from sesling $0 1t that they had electoral

- vobes cast for their candidate. This resulted in from ‘sm to four sets
of eertificates belng forwerded to the President of the S»enate,&%/

from the three Southern states of Florida, Loulsiana and Scuth Carolinaj

84/ Congressional Record, 44th Congress, 2nd Session, V. VI, Part II,
D 1145,
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and the Northwestern state of Oregons The $wo or more scis of
certificates fxan the Southern gtabes were a direct result of the
Demoerabic refusal o acceept the decisions of the rolurning boards.
The case of Dregon was entirely different. So far as the popular
vote wag concerned there wos no argumnent ag to who hed won. The
Republican elsectors had sach recelved a c¢lear msjority. That, the
Dencerats did not deny. inwever, the Democrats felt that the slection
was being stolen from them becaunse vthe Fepublicans had the lesal
advantage and pelisical control in the tlires ﬁ;snutea Southern states,.
Cregon presented t0 them thelr chances to galn the necessary
additional electoral vote., John W, tatts, one of the Republican
clectors, was the postmaster of the fourth cless office of Lafayette

and received for his services about 3268 ner yeaw.

™

According b0 the Federgl Coanstituvrvlon, seetbion 1, article 2, no

clector can bold a vosition of brust and »rofit under the United States.

ihile the compensation was small, the fact remained that Mr. Vatts was

ineligible.

&
3
-
4]
£
¥

Ancther favorable aspect wag Governor L. F. Grover, a pa
Democrat;

The gtate low was not so promising. It nowhere szid anything
about the power of the governor to appolnt an slector or the right of
a minority cendidate to take ths nluce of a successfvl bub iaesligible

wponent; on the contrary, section 2 ecuwpressly provided that Yif there

shall be any vacancy in bhe office of an slector, oceasioned by death,

25/ Senate Revporits, Ho. 678, 44%h Congress, 2ad Segsion, V. I, Part I,
Phe & and 3,
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refusal to aet, neglect to attend, or otherwise, the clectors present
shall immediately proceed o f£ill, by viva voce and plurality of votes,
.such vacaney in the slectoral college." The governor's power in the
premises, in accordance with the sbate law, was confined t0 being present
when the secretery of state, who wes the returning officer, should
canvass the votes, and to granting certificates of election to the
persons "heving the highest nurber of votes,”
These certificates were to be prepared by the Secretary of State,
i’signed; by the govermor and Sscretary of State, and by the latter
- 26/
delivered 30 the college of electors at the hour of their meebing.®
Despite the plaln inbtent of the law, the Demoecratic leaders
resolved 0 make the most of thelr opporiunity. J. W. H. Patrick of
Omaha, Nebraska, was promptly dispstched to Oregon to lock after the
Denoeratic interests.
Abram S. Hewitt wired Governor Grover:
Upon careful investigation, the legal opinion is that vobes
cast for a Federal officeholder are void, and that the
person receiving the next highest number of votes should
receive the certificate of appointment. The canvassing
officers should a¢t uvpon this, and the governor's
certificate of appointment be given to the elector
- accordingly, and the subsequent certificate of the voles
of the electors he duly made specifying how they woted.
This will force Congress to go into nerits of all cases,

which is not only jusit, but whigg will relisve the
enbarrassment of the situation.~

26/ Benate iliscellaneons Documenis, Ho. 48, 44th Congress, 2nd Session,
' Pe 31s

27/ Benate Reports, Ilo. 678, 44th Congress, 2nd Session, V. II,
P. 181



The Denocrats adnittedly did not belleve that they could mle an
electoral vote from Oregon stand vp, bub did feel, as Mr. Hewitt had

inked oulb, that Congress would be forced $o o behind the returng in

ey

all the disputed sbaies.
Agent Pabrick did nob waste time. He wived W, T, Pelion of X
York for $10,000 with which to buy one of the Republican clechors.

e, Pateick was furnished over £15,000, but his scheme was nobt earried

28/

out.
On the fourth of December the Secretary of State canvassad the
returns in the sence of the governor aand found that the Republican

candidates -~ Carturight, Cdell, and Yatts -- had received ”Lhe highest

wumber of votes.® The governor then gtated that & protest had been

£iled againgt the issusnce of a certificate o Vatts, aud announced
that on the followianp day he would hear srguments on the matbter. A%

the appointed time he took a geat on the bench in the room of the

A

State Supreme Court., The tlree Republican clectors then presented

s s

nrotest denyving his Jurisdiction in the

cage and iunsisting that, in

the absence of judicial procecdings, his only power was to iss

2.

certificates to the perzons receivins the highest number of voles as

29/

declared by the Secretary of State.

Governor Grover withheld his decision until the following day,

-

i was the tive appointed for the electors to cast thelr ballets.
Shortly afler noon of Hhat dsy, ho delivered to the Secrebary of Stale

23/ Senate Reports, To. 673, 44th Congress, 2nd Sesgsion, V. IT, p. 234,

29/ Ibid., p. 108.



certificates combal e nemes of 0dell and Card

ning th

5 whose eliglbility was not que

Republiean candidate

stioned, and of

Cronin, the Democratic claimant for Vatts' clectorship. The zovermor
pretended to act on the theory that slues Waltss was ineligible, the
votes cast Tor him were void and hencc the majority of legal votes were
0

sagt for bis opponent.

Were 1t not for the seriocusnesg of the situation, the following
scenes would hawe beesn 2 joke. The Secrebary of State signed the
cerbtificates given him by the governor, and took them to the roon seb

apart for the electurs. Thers he found Odell, Cartwright, and Uatts
{vwho had now resigned his postuastershin), apd also Cronin and the
other two defeated Jemocratic candldates, To Cronin he harded the
envelope conbaining the three certificates, and then retired. “hen

Odell and Cartwright asked for their certificates, Crouin refused to
deliver them, but condeseended to read part or all of ous ol the
certificates gloud., Odell and Ceartwright neverthsless procesdsd to
organize the Tleetoral Collage; Cartwright was elected wregident, and
he theﬂ chose Qdell as secretary. Cronin now sgaln refused Lo obey a
reselution to that effect pessed by Sarturight and Gdell. 4t this
noint Vatts, who hitherte md tslen no pari, presented his resigm at@on,

gtating that the objectlions made to his eligibiliity were his reasons
for doing so. His »on Cronin

resignatlon was socepted, wheren

i
pxclsimed:

I understand that by receiving M. Tatts' resigoation you
refuse to act with me, and I shall procesd t £3111 these

2/

Senate Reports, Ho, 678, 44th Congress, 2nd Scas
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vacancies., I ¢ lgclaregf?ere arc o vaeancies, and T phall
procead o £ill theme=

Ho then iﬂbt?ﬂCi“d . Klippel, one of the defeéﬁ&d Democratic
candidstes, who now took charge of the door, to Yeall in Mr. J. H. T.
Miller,” who wap waiting outsids the door in readincss for guen an
egmergency. Oronin thersunon appointed hin to £ill ons of the
"vasandies,” alfter which the twe chose a My, Parker to £111 the other,
After Parker had been called, the thres progceded to cast their ballots
for President and Vice-President. Considering thet all threc weres
Demoerats, they showed grest forbesrance in this mebber, for they cast

B2/
two vobes for Hayes and Wheeler and Oﬂiy onc for Tilden and Hendricks,

In the meantime 0dell and CGarbuwright chose Wabds to £ill the
vacaney caused by hls own resignation, or disgqualification, and then
cast three ballots for Rutherford B. Haves for President and three

35/
Ballobts for William A. Wheeler for Vice~President.

Returns from both "colleges® were labter forwarded, both by mail
and by special messenpger, to the president of the Senate, The |
Demoeratic returans, which were certified by Governor CGrover, were
conveyed to Washington by Crounin, who f?fj} forced the Denocratic

34

managers 4o pay him $3,000 for doing so. The Republican returns,

which were not certified by the governor but which woere aeccompanied by

31/ Senate Reports, Mo. 678, 44%th Congress, 2nd Sessiom, V. II, p.48.

32/ Haworth, The Hayes = Tilden Election, Bobbs-Merrill Company,
Indiananolis, 1926, p. 160,

33/ Cenate RHeports, Wo. 878, 44tk Congress, End Session, p. 19 et seq.

34/ Ibide, De. 88,



gertificates of the results of the canvess furnished by the Secretary
85/ ‘
of Btate, 1were carried by Mr. Cdell.
The nation at large, as well as fongress, were well aware of what

hod happened, However, the question of the Cregon vobes like those of

the other disputed states were left to the Flectoral Commission.

35/ Senabe Reparis, Jo. 673, 44th Congress, 2nd Session, p. 285,
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CHAPTER. IV

THE ELECTORAL COMESSYI{I

Y
Congress met on December 4, 1876, and three days later, December

7, in the House of Representatives, CGeorge 1. MeCrary, Republican from
Iowa, made the resolution for a committee of five to be aprointed, to
act In juxtaposition with a similar committee from the Senate to
prepare and repqr‘h without delay a measure by which the confested

: 2/
electoral votes could be counted. This was turned over to the

Comittee on the Judiclary, which on December 14 reported favoradbly con

:-3-/

the act, Increesing the committee to seven by emendument.

The Senate on December 18 also passed a resolution for a comsittes
of seven to meet with the House Curmittee. |

This joint committee, afier much work gn@ plavning, finally
adopted a plan for an Rlectoral Gomission._j The Blectoral Cormission
wag 1o be composed of five senators (it was understood thgt three would
Republicans and two Democdrats), five members of the House of Represent-
atives {three Democrats and two Republicans), and four Justices of the
lSupreme Court, the act specifying bthe justices of the first, third,

eighth, and ninth circuits; in other words, lHiller. and Strong,

1/ Congressional Record, 44th Congress, 3nd Sessiom, V. I, pp. 1 and 2.
2/ Ibid., p. 91, |

3/ Ibid., p. 197.

;1/ Ibid., p. 260.

5/ United States Statutes at Large, V. XIX, p. 227.
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Republicans, and Clifford and Field, Democrats) & Lifth Justice was fo
A 4] -4

2.

-3
L

be chosen by his four collesagues in thoe court, o bocome the fifteenth
&)
menber of the Cormission.

8o far the Committes would be scven Demcerats agninst seven
Republieang. Purcly & party line up. The £ifth justice vas to be
Judge Davis of Illinois, who was considered an Iandependent and, therefore,
eligible. It was believed that he favored Tilden; in fact, the
Demotrats knew that he was in their favor or they would never have been

2/
for him on the Committes.

The manney in which the Electoral Commission e to work was
planned and set down in detail. The procegs of counting the votes wes
"ales specified. The Senste and House of Representatives, meeting
jointly, were t0 see the votes opened and hear them counted by the
Pregident of the Senate., If ne ohjections were offered they stood as
they weré. I# there should be more than one set of certificates and
if therc should be objection, the certificates were to be turned over
0 the Commigaoion with ecouneil given by both sides. Ths Electoral
Commission was then to decide which set of certificates o accept.

The Senate and the House were to vote on the Comnission's verdiect. A
rejection was 0 be given 10 the Electoral Comnission's decislon only

§/

in ease both Houses of Congress vobed against it.

&/ Oberholizer, E. L., History of the United States Since the Civil
ifnr, The Vmeorillan Company, YWew Yori, 1926, V. III, ». 295.

-7/ Ibid., p. 315.
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The Democerats were for the bill, and the Ropublicans were against

it. OGrant ealled upon Conidling to presa the bill in the Senate. “iou
9
might a8 well count Tilden in,?” said $he ! gualica_:s._/ Iven Tilden
19/
was against the bill. The countyry waos in Lavor of the bill sinece i%
1/
would settle the dispute onc way or bthe other.
18/
The bill passed tlie Senate by a vete of j to 1% on Janusry 24.
13

The followlng day the Housme pasgsed the bill, On January 29, Grand
14/
signed it,

A study of the vobte in qul_. Houses shows without doubt that the

bill pessed with the gupport of most of the Demcerats and a smaell

auber of Republicans. In the Senste twentye-six Demoerate supperted
it, and only one opposed 1t; while only thirty-one Republicans

supporied and sixty-nine opposed. In the light of these figurss it

15/

could be called a Democratlic act.

The Democrats were shocked when oo Januery 85, Davis was clscted
16/ ‘
to the Seaate from Illinois. The Tilden men were downecast, and the

9/ Congressional Reeord, 44%h Congress, 2nd Session, v. 801.

19/ Bigelow, Letters and Ien, p. 530.

11/ Congressicnal Record, Ope cib., pe. 406.
12/ Ibid., p. 918.

13/ Ibig., ». 1080,

14/ Ibid., p. 1081.

15/ Blaine, Jemes 3., op. cit., ». 537.

16/ Lhodes, Jawes Fe, 0p. clb., V. TII, p. 387.



17/
friends of Payes elated. The news came 28 a stunning blow to the

Demoeratic leaders in Congress for they realized that the election
rendered him ineligible Tor the Commission and that the £ifth jJustice
would be a eonfirmed Republican. The 'ﬁeﬁooﬁa"bs felt that Davis's
election $o the Senate was the result of perty bargaining on the part
of the Republigans .-J@/ |

Bradley was given the £ifth justice position on the Comzission.
Grant appointed him to the beunch, and he was a Républic-an:]g/
| On Pebruary 1, 1877, the Senate and the House of fxep@esentatives
in joint meeting started the cownt of the Zlectoral vobes, the President
of the Senate presiding. The clerk announced, in compliance with the
“law, Y"The President of the Senate will now proceed, in the presencs of
the two Houses, to open all certificates of the several States, in
alrhabetbieal order, beginning with Alsbama. Uhen no objecti ons are
given, the votes shall be counted as glven by that Sfbate.“-g_gj

This was done throughout all the States. The main ob jections were

in regerd to Florida, Louigiana, Oregon, and South Carolina.

17/ Hemilton, Gedl, op. clt., p. 484.

18/ rﬁam_rth. 0s Gifs, pe 218,

19/ Oberholtzer, H. L., Op. cit., p. 298.
20/ Congressiopal Record, op. eit., p. 1195.
21/ Ibid., p. 1195.

22/ Ivid., p. 1503.

23/ Ibid., p. 1728.

24/ Tbid., p. 1945.



These state electoral votes were turned over to the Electoral
Commission for judgnant.-z—s/

When the Electoral Commission received the Florida certificates,
they found one from the Hayes electors certified by Governor Sterns
and Seeretary of State MeLin; one from the Tilden electors dated
December 6, but irregular in form although certified by Attorney-
Genersl Cocke; and one from the same Democratic electors dated January
26, 1877, certified by the new governor, Drew, There was also an
objection to one of the Republican electors, Frederick C, Fumphreys,
based on the ¢laim that he was a Federal officeholder and, therefore,

26/
ineligible.

On February 2, 1877, the Electoral Commission started the hearing
of the cbjdctors.a? It was soon proved that Humphreys had resigned his
office before November 7 and, therefore, was eligible.

The main point of the whole study of the Commission was made in
regard to the Florida gquestion. The Commission decided that it did not
have the power $o go behind the canvassing boarda of the several states
and take evidence, This forced them -to use only the certificates and
papers that were given them by the President of the Senate. If they
had been allowed to go behind the returns, the story might have been
vastly different. This would have consumed much time, and the United

States would have been without a President for some time.

25/ Hlectoral Commission, p. 1.

26/ Ivid., p. 287.
27/ Ivid., p. 4.
g/!bi&., P. 287.
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On February 9 the Commission reporbed to

Senate that they had decided that the four electorsl vobtes of Florida
29/
ware cast Tor Hayss and theeler. This was done by a poaridy wote of

30/
g to 7.

The repord of tho Commission was read in the two Houses meeting

jointly. There wore ohjectlons, and the tio Houses met zeyparately to

consider the report. The Senate soon gustaived by a vote of 44 to 25

that the vobte of the Commission shonld stand. The House rejecbed by
32/ 33/

a vole of 168 to 103, By the act of January 29 both Houses had o

rejeect in opder for the decigicn of the Commission to fail; therefare,
a4
da were given 1o Hayes and Vheeler,

made by the Republican slectors on Decembber 6 ond certified by Governer
Rellogz. The gecond was fron the Tilden electors. ‘Yhe thiréd was the
antodated Republican certificate in whieh two signotures were forged.
fag) fa

The fourth was from "Joln Sgdth, bull-dozed, governor of

ana nad been cast for Teter Cooper,

31/ Gongressional Record, 44th Congress, 2nd Session, Part II, p. 1477.

30/ Ibid., ». 56.
2/

Ibid., p. 1502.

33/ Ibid., p. 1505.
34/ Ipids, p. 1477.
55/ Ibid., . 1504.

56} Ibid-’ };’l 156“‘1‘0
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This eertificate was gupprossed, bub the Democrats claimed later that
37

it had been sent bo draw attention fras the Republican certificate.

Objections were given and the cerbificates and objections were

38/

submitted o the Commission for thelir judsment. The Comvicsion med
on February 12 and started the hearing of the Louislana case.

In pleoading their case the Democrats gave as thelr reasons against
the Republican certificatest +that Hellogg was nob the lowful sovernor
of the State; that there was no law o joint resoclution im force on

Hovember 7 directing the manner in whiech the electors were Lo be

appoinked; that the canvass made by the returning board mas illegal and

vi-

vold beeause the statubes gave that body no power to canvass the vole

<

for electors; becausc the board counslsted of four persons instead of
five ag the law provided; that fthe beoard illepgally changed the results;
that the voles of A. B. Levissee and 0. H. Brewster were of ne value
since both were Federal officeholders &t the time of the election;
and that none of the Republican votes should be allowed because at the
time of appeointment of the elsetors the shate did not have a republican
éQ/

form of government.

The Republicans did not enter into suech a debailed discussion.
They merely stated that the signer of the Demovratic slectors was false

beeanse John llcEnery was never governcer duving 1878, and Kellogg was

- 37/ House Reports, Wo. 140, 49th Congress, %rd Session, p. B8,

38/ Congressionsl Hecord, op. cit., p. 1505 and Zlectoral Conmission,
Pe 57

39/ Electoral Cammission, p. 57.

40# I‘bi&., :pt llg. 294{.
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governor and was go recognized by the Federal goverament. They
43

defended their ovm electors.

The Gomaission, meebling February 16, voted the eight voles of
42/

Louisiana Tor Hayes and Wheeler.
The Compaission explained ils position to Congress as follows:
“he brief ground of this decision is that it appears upon
sueh evidence as by the Constitution and the lawr named in
saild act of Congresg ls compebeal and perbtinent to the

conglideration of
anpear to have been lawfully appointed sueh
of President and Vice~President of the United

alectors
electors
States for the

the subjeet, that the before mentioned

term beginning Mareh 4, A, D, 1877, of the

State of Loulsisna, and that txey'vate& as guech at the tine
and in bhe asancr provided for by the Constitution of tue

Tuite

majority of voltes decided, a

States and the law; and the Commission has by a

and does hereby deecido, that it

s

is not compebent under the Constitution and the 1:w'as it

ujs.lmted ﬂb the
aliunde the pa

the presence of the two Houses

pers openeu by the President of Th

a0

o go inbto evidonce
o Seuate in

2
nersons

3&5»3& of sald

to prove that other

than those regularly certified to by the gzoveranor of
l:ouisiagna, on and sccording bo the determination and

declaration of

for elections in the
performance of thelr duties, had been sppointed
cr by eounber-vrool to show thatb

for the
electors

that the determinstion
in accordasnce with the
Totbes
the jurizdiction of

a majority of

thelr appolntment by the returning officers
id price to the time reguired

288

they had not, or
of the sa2id returﬂlng officers wms nob
truth and the fact, uOTulSai n by
being of opinlon bisl ot Wibllﬁ

w lh
the two Houses of Cong as Sﬁnbled to

by o
o

b

o]

i«

.
ess

count the votes for Trosident and Vice-President o enter
upon a trisd of sush guegticn.

The Comnission by a majority of votes is algso of opinion
that it ic not competent tc prove that any of said persons
80 appoinsed glectors as alarsselid held an office of trust
or profit under the Unilted States ot the time when thsy were
appointed, or that They were laoiiplmlc under the laws of
the State or any other matter oflfered to be proved aliundse
ths sald certificates and papers.

41/ Electoral Commi

42/ Ivid.,

114,

on, pe O7=L18, 205.
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The Commission is also of -opinion by a mejority of the
votes that the returning officers of electlon who canvassed
the votes at the election for electors in Louisiana were a
legally constitubed body, by virtue of a constitubionasl law,
and thaf a vacancy in said body did net vitiate its proceeds-
ings eeed

On Monday, February 19, the 'ﬁwo »Houseé convened and receiﬁéd the
report from the Commission. ’I‘heie; were objections so the Heuses
.separated to make their deeisions._i/' : |
In the Senate Mr. Maxey declared that "the judsment in sffect ‘
exzalts frauyd, degrades justice, and consigns truth o the dxmgeon."ﬁ/
The Demoerats were losing thei:c; enthusiasm for the Electoral Commission.

The Republican, John Sherman, aunswering lr, Iahxey"s charges said,
"A zood ﬁeal is saj.d abput fraud, fraeud, fraud -~ fraud and perjury,
and wrong. Why, sir, if yeu go behind the returns in Louislana, the
case iz stronger for the Republicane than upon the face of the returns.
Yhat do ;rou find there? Crime, murder, violence, that is what you
fmd.,"ﬁ?/ |

The Senate upheld the Commission's decision by the vole of 41 %o
done after the above debates émc‘t others were oxtended

s/

Tor two hours.

28, This wmse

43/ Electoral eoﬁmisgion, e 118,

44/ Congressional Record, op. elte, D. 16.66.,
45/ Ibid., p. 1670.

46/ Ibid,, }_3 1675.

a7/ Ivig., p. 1677. |

48/ Ibid., p. 1685.



The debate in the House was even more furiocus than in the Senate.
To the Demoeratic demuncietions of fraud the Republicans replied with
accounts of intimideticns and $elk of Uregon telegrams. Ono merber

‘stated that the Democrats had started with the impression they could

49/

buy every man they could not frighten oz delude.

Upon the esonclusion of the debate, the HDouse voted to reject by
50/ ‘ '
the vote of 173 to 99, But, as the Senate had accepted it, the
‘ ' 51/

elght votes of Loulsiana were counted for Hayes and Uheeler.
The same procsdure was uged in the Oregon case as in the ether

questionable shates, The Comaission started its hearing on February
50/ _ _ .
21. There were two sets of returns, onc signed by the Covernor for
' 53/

the Democratic elsctors, and cne not signed, for the Republieans,

The Republican cerbtificate aid contain the official canvass and
54/ ~
vas signed by the Seeretary of State, The Democrats objected and

held that the Secretary of State 4id not have the awthority to grant
< 55/
this electorsl certificate.

Hotts, one of the Republican electors, held a post office position
at the time of the election and, therefore, the Republicanielectors

: 56/
were not legal, s0 argued the Democrats.

49/ Congressional Record, Eghrggz;,.p. 1686,

50/ Ibid., bp. 1684. |

51/ United 3tates Stetutes al Lurge, V. XIX, p. 227.
58/ Electoral ceﬁmission,, p. 119. .

53/ Ibid., p. 295+297. |

84/ Ibid., p. 296.

- B8/ Ibid., p. 297.



The Commlssion aceepbed the Revublican certificats end explained
to Congress in the following manner:

And we are of the opinion thet by the laws of the State
of Oregon the duty of canvassing the returns of all the vobes
given at an election for electors of President and Vicee
President was imposed upon the gsecrebary of ghate and upon
1o one elsge.

That $he act of the pgovernor of Cregon in giving %o
E, 4. Cronin 2 cerbificate of his election, thouzh be
received a thousand wobes less than Vatis, on the ground
that the latber was ineligible was without authority of law
and is therefore void. ' :

That although the evidence shows thaet UVatts was a posh-
ngster ab the time of his election, that fael is rendered
irmaterial by his resighatlion both as postmaster and elechor,
aad is subseguent appcin;b_r’ nt . to £ill the vaeancy so msde
by the electoral c:allege.:.‘j

In the Senate the decision was sustained by the vobe of 40 to

58/

Ty

The debate in the lbuse wae hot and interspersed with wit and
sarcasm. Having deuounced Bradley, Representative Clymer {Democrat of
Pennsylvania) sald:
We in this House assisted in developlng one whose

latehets of whose shoss even Wells, in 2l1ll hig moral

deformity, is unworthy to unloose. Their precious names

will go to posberity linked together, as those between whom,

here in this Capitol, in the very tenple of jus*tigg the

rights of the people wers betrayed and crucified«..]

Representative Yoodsworth (Republican from Ohio} defended the
Electoral Commission and severely criticized the Demoerats for their

tactics. He wound up his speesch by saylng:

57/ Llectoral Comulssion, p. 297.
58/ Congressional Record, op. cil., p. 1897.

59/ Ibid., p. 1908.



Filibuster has been celled in So =id thoge who caunnod
aceopt defeat. I am not surprised at this, nor at the
chagrin and natural wrath of our Democratic friends; for with
everything to gain and nothing $o lose, they ecumningly seb
a trap anf were themselves causght -- eaught by the act of God,
who disposes of all humen evenis, and by the set of the
Iliinois legislature, which dieposed of Judge Davis.

They digged a pit, they digged it deep,
They digzmed 1t for their brother;

But through their sin they did fal% in
The pit they digged for i'other.28

The House rejected the doelsion of the Cammission, but since both

Houses did not rejeet the electorsl vote of Oregon, thres votes wend
o 61/
t0 Hmyes and Vheeler.

On February 26 the btwo Houses Méff}ng in joint session, onened
' 62/
the certificates fram South Carclina. The objectione were heard and
all papers bturned over to the Blectoral Commission.
84/
The Commission pegan its hearing on February 28. There were two

certificates. The first, thet fran the Hayes electors, was cerbified
by Governor Chamberlein and Secretary of State Hayne; the sscond,
from the Tilden elsctors, wms nob certified by anyono, bubt in it the
' 65
electors clalmed to have received a mejorlity of the vobes cast.
The Demoeratsc objeched and argued that the election wag illegal

5

due %o the Tzel that the legislature had mob provided for the

60/ Congressional Record, op. cit., p. 1911,
81/ Ivid., o. 1916.

82/ Ibid., p. 1945.

83/ Ibid., p. 1946,

84/ Electoral Commission, »n. 180.

65/ Ibid., p. 180.



registration of persons entitled to vote; that there was no republiean
Torm of government in that state on the first day of Jemuasry, 1877;
that at the polling places there vere ghationed over one thousand

deputy marshals who Interfered with the clection ian suech maaney that &
66/
falr election was impossible.

The Republicane spent their btime in defending thelr own certificatle

nd did not spend much time on bhat, Time at thie stage of the gane

&)

vas getting short.
r. Black, & Democrat, tried to abuse the Copmission and did so

but could not melt the heavrts of the elght Republicans enough te keep

63/

them from voting Hayes and Wheeler in, 8 to 7.
The Commission OVDTaiucd its decision to Congress as follows:

And the Cowmission, as Purther groumds for their
decision, are of the opinion thet the failure of the
Legislature to nrovide a systen for the registration of
perscns entlitled to vote, doss not render nugatory all
glections beld under laws othervise sufficient, though 1t
may be the duty of the Legislature to enaet such a law. If
it were otherwise gll govermment in that State iz a usurp-
ation, ites officers withoeut autherity, and the scelsl compact
in that State is at an end. ' ‘

That this Conmission must take notice that there is a
goveranent in Soubth Garolina rspublican in form since its
constitution provided for such & goverwnent, and it 1s, aad
was on the day of apnointing electcrs so recognlzed by the
executive and by both braunches of the legislative depart-
wmentz of the Government of the United States.

That so far gs this Cormission can btake notice of the
presence of the soldiers of the United States in the State
of Bouth Carolizng during the election it appears that they

68/ Electoral Cormission, p. 299.
67/ Ibid., ». 181,

68/ Ibid., p. 190,



were placed there by the President of the United States to
suppress Ml@ation at the request of the proper authorities
of the State.

On the 28th the decision of the Commission was read and objections

made to i1t. The Houses separated to decide on the objections, The
‘ Senate sustained, 39 to 22, after a short do\ntc.y

The House, after debating the quastion,wvoted to reject, 190 to
?3.?_8/ The two Houses meeting together gave the seven votes of South
Carolina to Hayes and Wheélar.v_s/

The two Houses were in joint meeting when the question of Vermont
came up. Mr, Hewitt, of New York, made a statement:

I hold in my hand a package which purports to contain
electoral votes from the State of Vermont. This package was
delivered to me by express about the middle of December last,
1876, and with it came a letter stating that a similar
paékage had been forwarded by mail to the Presiding Officer
of the Senate. I called upon him and inguired whether any
other than one certificate from the State of Vermont had been
received by him by mail, and he informed me that there had
been no other received by him than the one which was already
in his possession. I then tendered to him this package, as
it came into my possession. He declined to receive it, upon
ground that he had no guthority in law so to do. Under the
circumstances I now tender this package to the Presiding
Officer of the Senate as purporﬁy to contain electoral
votes from the State of Vermont.—-

M, Ferry, the Presiding Officer, pointed out:

69/ Electoral Commission, p. 192.

70/ Ooni;;;;nioml Record, 44th Congress, 2nd Session, V. I, Part III,
Ps N

71/ Ibid., p. 2005.
72/ Ibid., p. 20204
73/ Ibid., p. 2021.
74/ Ibid., p. 2021.



The chair has ebated that he has received hut ons set
of certificates fram the State of Vermont. He also states
that thse law prohibiﬁs_?im frow recelving any alter the Pirst
Thursday in FeblUaly e

The opponents of the count were delermined to mmke the most of
thig opporbtunity. Springer tried to start a debate, bub the

76/
Presiding Officer would not alliow him {o do so.

¥

The objections vere stated and the Senate returnsd Ho its own

chamber. The Senate soon made their decision, 47 to 0, to count the
73/
vote of Vermont. The House adjourned until ten o'clock the following

79/
day, Hapch 1, 1877, before a vobe could be taken.

This was one of the stormiest sessions ever seen in the Houss of

Repregzentatives., Bone of the members were deterinined to force the

regidiag 0fficer t0 receive the gertifica A

te sent to Hr. Hewitd. 4

4

resolution %o this effect wag made by iir,

30/

substitubte made by Enott of Tenbueky.

be acecepted &

After wild disorder and debates on both sides the vote wos taken

81/

on Mr. Fnott's rvesolution, and it was voted dowm 115 Ho 148.
- 2

The two Houses met once more and eounted the five vobtes of Vermont
32
for Hoyes and Vheeler.

Congressional Record, op. cit., p. 2021,
Ibid., pe 2021,
Ibidt, 3‘). 2022-
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Ihid., p. B048.

Tbid., p. 2054,
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47,

The vote of Uisconsin was reached and objected to for the reason

that Deniel L, Dowms, an elec%or, held the office of pension surgeon

83/

and was therefore ineligible. The Senate, upon removal to its
: 84/ .
chamber, voted to count the volte of Dowms. In the House the filibusters

made a last stend, Hills of Texas made the resolution that the House
‘ - 85/ '
elect Tilden to the Presidency of the United States. — The resoluiion
- 86/ o
wee not allowed to come to a vobe, and the wrath of the filibusters

against their Derocratic brethern rose high, O'Brien ecalled ood "the
87/
high priest of the republican party."

After midnight on the morning of the 2nd, Blackburn delivered the
end of the filibusters:

¥r. Speaker, the end has come. There is no longer a
margin for argwazent, and meniood spuras the plea of serey,
and yet there is a fitness in the hour that should net pass
unheeded. Today isg Friday. Upon that day the Saviour of the
world suffered crucifixion between two thieves. On this
Friday constitutional goverunment, justice, honssty, falr
dealing, manlicod, and decency suffer crucifixion amid a
number of thieves. It wee on that day that this prasidential
fraud received its numination at the hands of the Republican

This could nob go unanswered so Nr. Williams, of tiscongin,

replied:

83/ Congressional Record, op. ecit., p. 2055.
84/ Ibid., p. 2059.
85/ Ivid., p. 2055.
86/ Ibid., p- zasve\.
87/ Ioid., v. 8057,

88/ Ibid., p. 2062.



43.

I do not desire to retort in the spirit indulgzed in by

the gentlemen who has just taken his seat. But 1f T d4id I
might remind hin and this House that this is znot only Friday
but bangman®s day; and that there could be no more Pitting
time thaon just past the hour of midnight

¥hen churchyards yauvm snd Hell itself

breathes out Contagion To this world,
that this bogus, pretestiovs, bastard brat of political
reform, which Tor the lagt twelve months has affronbed the
eyes of gods and wen should be strangled to death, givveted
higher than Faman 2

20/

A ghort time later the House voted $o accopt the vote of Dowms.

At Tive minubes before four o'clock AJdM. the Senate entered the
21/

House of Representatives and the meeling wes called to order.
Before the resulis were read the presiding off

In ennouncing the final result of the electoral votbe
the chair $trustc that all mesent, whether on the floor or
in %the gelleries, will refrain from sll demonstrations what-
ever; that nothing shall transpirs on this cecaslon to may
the dignity and moderastlion which have characterized these
procedings in the main, o reputable t?_i?e Amerilean veople
and worthy of the respect of the world.22/

The results of the counting were read and declored that Haves and

Theeler were eclected President and Viese-Fresident by the vote of 185
935/ , .
to 184 for Tilden and Hendricks. The SBenate withdrew and the House
84/
ad journed.

The greatest contest for an elective office in the history of
K

popular goveramendt had bsen peacefully coneluded.

89/ Congressional Record, op. eit., p. 2062.
80/ Ibid., p. 2067.
91/ Ibid., p. 2065.
92/ Ibid., p. 2068.
93/ Ibid,, p. 2068.
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The Commission adjouraed et six otelock and Tifty-Tour minutes

PJad, until eleven o'clock AJdL., Friday, lMarch 2, unless called together
sooner by the President. On Mareh 2 the Commission adjouraed ad

26
gleven ovelock and thirty minutes sine die.

95/ Electoral Comnission, p. 193.

56/ .............‘Ibid'a pe 153.
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CHAPTER V
THE POTTIR INVESTIGATING COMUTTTER

In 1824 John Quincy Adams wag chosen Presldent of the Uniﬁéd States
by the House Of‘Representatives. %ﬂams was théen desplte the facﬁ
that Andrew Jackson, the Democratie candidate, had recei#ed a plurality
of the popular vote. The Democcrats during the next four years waged
a succegsful campaign for the election of Jackson in 1828, Uhile they
had not claimed thet Adaws choice was a fraud, they aid belleve that
‘Jacksen had been dono a grave injustice, The tablff was the primery
method used to discredlt Adams during the four years he served.

The Democrats of 1876 were no more prone to quietly accept the
congressional.choice of a president than Were‘their early forefathers.
A campaign for the election of Tilden in 1880‘imméﬁiately got under
way. The Democratic party members individually and collecﬁively'felt
that the 1876 election haé been stolen from them. They did not allow
the charges of fraud and corruphtion to be forzob.

¥hile the daily papers were centinuigg t0 use the vords "Steal",
"Jsurper®, "Boss Thiof", and "Radlecal Ruffians™, the Democrats needed
concretes evidence to substantiate their charges. |

In the hope of securing further evidence for politifal use, Clark-
gon K. Potter, Democrat of ew York, introduced in the House of
Representatives on May 13, 1878, a resolution calling for a committee
40 inguire into the alleged fraudulent canvass and retura of votes at

1/
the last Presidential election in the states of Louisiana and Floride.”

1/ Congressional Record, 45tk Congress, 2nd Session, p. 3429.



After lengbhy debate, the resolution carried and the commitice was
appointed:%/ |

Conditions appeared favorable for accoﬁplishing the nurpose for
which the cormibttee was creabed. Several of the Florida Republiecans |
felt that they had not been properly "rewarded." Chief among these
was Bamuel Melin, ex-member of the returning boaré‘k.-. Having failed to
secure the expected appoinm.sn‘-b, he bhod deeided that duty demanded that
he should tell the truth zbout the election of the president. |

In an affidavit he admitted his decision and judgment had ’been.
influencod and prevailed upon by jpal_i’cioal pressure and partisan zeal.y
In his testimony before the sub-comulitee, he stated that 7. BE. Chandler
and Lew Uallace had cssgured him that if Hayes were oleeted he {ileLin)
 would be well "taken cars oi‘"‘.} Ile stated also that at precinet ¥Ho. @
in Leon County the box had been stuffed with 74 "1little jokers;’. In
similar manner 219 votes for Ha.yes wrere added to the reburns in
Alzeuue County and another 100 o the retur;m in J efferéan County.
MeLin believed Tilden rightfully: el-ected.é/

Under cross examinatlon he stated that his decision had not been
swayed by offers of position. He further declared that before the ecase
was before the returning board he had been assured by Iifr. Manton Marble
that if Tilden were elected there wounld be no danger of ﬁcLin‘s &ying‘

5/
POOY.

2/ Congressional Record, op. cit., p. 24358.

3/ House Reports, lliscellaneous Documents, No. 31, 45th Congress, 3rd
Segsion, V. II, p. 98,

4/ Ibid. pp. 116, 137, 150.



The above evidence is but a samplé of that secured in Florida by
the partisan Democratic Investimating comittee. They proved to the
complete satisfaction of the Democratic party that the electoral votes
of Florida rightfully belonged to Tilden. For the complete e#iiénce
gathered by the committee see the source belowféf

The Loulgsiana testimony bore on such subjeets as fraudulent
registration, manufacture of protests and affidavits, the forgery and
subsequent manipulation of'tha second of the elechoral certificates,
and the alleged promises namde by "visiting statesmen¥ to elgction
officersJZ/ Maeh of the evidence given was contradictory. It diﬁ show
that the Democrats were ag guilty of bulldozing taxes on the negroes
as the Republicans were in fraudulently throwing gut whole precincts
and counties in order %o produce a Republiecan majorityfg/ Even more
effective than the testimony were the lists drawm up hy>the committee
of persons who had been eonnected with %he canvass in Louisiana and

Florida and who had later reoeived’?ederal offices.  Practically every-
one who had been connected with the decision of the Floridaband |
Louisiana Electoral Cpllege had recelved a job, some of which paid
excellent salaries;g/

There was no denying these latter facts, and the Democrats made

the most of it. The Republicans were exceedingly distressed and knew

&/ House Reports, Miseellancous Documents, No. 31, 45th Congress, 3rd
Session, V. I, Part II.

7/ House Reports, No. 140, 45th Congress, 3rd Session, pp. 23-67.

@/ House Reports, Miscellansous Documents, Ho. 31, 45th Congress, 8rd
Seasion, V. I, p. 294.

g/’chse Reports, No. 140, 45th Congress, 3xd Sessidn, ©pe 22, 48-49,



54,

that something mmst be done and at once if they were to hold their own
in 1880. An opportunity scon presented itself from an unexpected
source.

In January, 1877, various Congressional committees had order the
Western Union to turn over to them all telegrams sent during the
campaign by the party leaders. At this time all the telegrams
supposedly had been returned and burned.

As a matter of fact, Mr. Ceorge Bullock, messenger of the committee,
had retained about 750 of them that were in cipher. These were in some
unknown manner placed in the hands of the New York Tribune, a Republiecan
newspaper. A few of them were printed by kr. Reid, the editor, in
editorials in the hope that someone would turn up who could decipher
them. No one came forward so the Tribune attacked the problem them-
selves. At last Col. C. V. Grosvenor and Mr. John Hassard were able
to discover the key to all but a few messages. Hints of their coming
revelation were announced in a manner to arouse the utmost publie
interest.

On October 7, 1878, a detailed account of how the Wahtim
had been made was published.w The next day the most important
dispatches relating to Democratic negotiations in Florida appeared;
eight days later came the more sensational ocnes relating to the negot-
iations in South Carolina. The substance of the telegrams relating to
Florida show that the Democratic leaders made a definite attempt to buy

the votes of both the canvass board and later the electors themselves.

10/ New York Tribune, October 7, 1878.

11/ House Reports, Miscellaneous Documents, 45th Congress, 3rd Session,
7. n.. p. 176.
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In South Carolina, having failled in an atbtaupt to Lribe the canvassers
and eleetors, an atbtampt was made to prevent the electors from meeting
ag an Blectoral College. It was proposed, though not carried out, to
have the electors placed in jall in separate cells on the day they were
supposed to meet as an Electoral College.

The publication of these dispatches created a sensation throughout
the country. The Democrats denied at first the truth of disclosures,
elaiming that the whole matter wams a hoax, The party lesders displayed
great indignstien over the affair.

The Republicans demanded that the Potter Committee investigate
the charges. This they &id, év‘en zoing zo far as to have lMr, Tilden
himgelf mg & witnesg. While there wes no proof available that Ifr,
Tilden was a party to the transactions, 1t was definitely showm that
a large nuwber of the Democratic party leaders were guilty.

Thege revelations did not remcve from the Republican party the
eorruption that vas their own, but it did show that the Democrats
were no betder. Then the cempalign of 1830 came, the ¢ry of fraud by

the Democrats had lost its effectiveness, The arators of the parity
12/
were Utterly unable to interest the people in the subject.

12/ Stanwood, Edward, History of the Presidency, p. 372.



CHAFTER VI
THE LEGAL ASPECTS

Beldom do two wroags make a right. The elechion of 1876 may be
one of those rare exceptions. To fully appreciate the sitvation one
must go back to the ysars 1861-1876. In the former year, the war
between the states begen, primarily over the theory of states rights.
The South lost and as one of the venalties was forced to accept the
Fifteenth Amendment o the Constitution as part of the price of
reconstruntipn.

» The blask man, who was formerly'the slave, was elevated to a
position of control. In the negro's own words de bottaom rail is on
1
de top, an'® we's gwine keep it dere";_/ It resulted in such outrageous
and corrupt govermment that the white man lost his properiy and fearved
for his life,

As soon as the Horthern troops were withdrawn, the whites regained
politicel econtrol, and the government began to regain its shape., Bub
in the three states of South Carolina, Florida and Louisiana, the
whites were still ceringing under the Republican, carpelt bag, and negro
rule. Tor their owm proutection they ocrganized rifle elubs, the purpose
of which was to accomplish by intimidation and force what they h&d Been
unable to 4o legally. The result had been @ conbest for power between
the Democrats, who were trying to win by foreing the negro to vote

Demogratie or not at all, and the Republicans, who wefe holding their

1/ Scribaex's Magazine, V. VIITI, p. 151.




control by throwing out encugh Demoecratic votez to leave themselves a
ma jority.

In the very first place, the Demccrats were lepally in the wrong
in thelr msthodz of getling ﬁotes into The ballot bozxes. In the second
place, the Republicans violated the letter of the law in throwing out
a large portion of the Democratic votes.

The controversy now entered the halls of Congress. If the election
had pot hinged on every disputed point, 1t is a% leasst probable thet
gongress would have throwa out the disputed votes. As it was the
guestion arose as to who should count ﬁﬁe electoral votes. Dxtreme

Republiecans said that the presldent of the Senate should do the count-

'S

ing; extreme Democrate said that the House must participate, and that
no vote should be counted agalnst its consent, The Constitubion says:

The president of the Senate shall, in the presence of
the Senatlte and House of Representatives, open all the
cevtificates, and the vobes shall then be counted. The
peraon having the greatest number of votes shall be the
Preaident, if such number be a mejority of the whole
mumber eleetors appointed; and if there be more tthan one
who have such majority, aud have an egual number of votes,
then the House of Representatives shall immediately choose
by ballot one of them for President; and if no person lave a
majority, then from the five highest on the , list the House
shall in like manner choocse the ?resident.gf

-

irtiecle XITI of the Constitution awmends the above 1o read *{rom

3/
the highest number not exceseding three®.
Since Congress ¢ld not have 1n elffect any stabtutory act affeeting

a case of this kind, there was only one thing to do, that was compronise.

2/ United States Comshitution, Article II, Section I, Part 2.

y&]@&’ Article XTI,
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The result wes the Flectoral Commission. This act no doubt was one of
the wisest pieces of statecraft ever dravn up by an American Congress.
The question arises: Was it constitutional? The answer is yes. It
was defended as constitutional by the best lawyers in both Mouses of
Congress; it was passed by Congrese with a large ﬁajerity; it was
gigned by the President; and the majority of $the judges of the Supreme
Court consented to be members of the Commission crcated by it. Does
not the Supreme Court have final authority on the cans%itutiomaiity of
an act of Congress? These five Justices by sitiing on the Coumission
automatically agreed that it was legal. The Commission itself may be
eriticized as behaving in a partisan nmenner; for refusing to go behind
the canvass of the returningfboards;_and different merbers apparcntly
reverged ﬁheif own positionsy butb geverthelass it was legal.

It is charged that the Conmission was in error in refusing to go
baeck of the state refurning boards. PFron a legal or a practical vier
point they did not haove this suthority. ILegally, the Constitution says
that each state ghall be the judge of its oum eleetion. TFrom the
practical viewpoint, as the Commisslon pointed out, it would tzke
several months to gather and bear gll the ovidence in which case the
United States would be withoub a President for a considerable lengih
of time, a condition whiech wounld be unsetisfactory to both parties.

As to the last point, the ellgibility of the dispubed elector in
Oregon, the Commission®s ruling that it was competent to enter this
gquegtion is not at all inconsistent with thelr previous rulings,
because the ineligibility of eleetor was one which lay within the

an
swere of Federal nower. #Ag bas beon polinted out, the elector, Mr. Watts,
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had resigned his Tederal position before the time of his appointment
and therefore was eligible,

All things considered, the decisions of the Commission were both
legal and proper. That a majority of the Smerican people thought so
is rather conclusively shown by the result of the next presidential
election. In 1880 James A. Garfield, who was a merber of the Electoral

Commigsion, was chosen President.



CHAPTER VII
GONCLUSTON

Fran the evidence s8 presented, both parties were guilty of
corrupt bargaining. Nelther was worse than the other.

In'my opinion, when we thinlk the election of 1876 was excepiional,
we are mistaken. The searchlight was turned on full blasgt, and the

American neople had a chance %0 see what went on behind the scenes.
ther elections bave been as corrupt. The election of 1544 was
dishonegt, and Clay mlght have beon elected instead of Polk. In 1880
the Republicans ralsed a large compaign fund ond purchased, as
Prosident Arthur admitted, the doubtful stete of Indiana. Garfield’s
title teo the Presidency may be considered 1ittle better than that of
Hayes since it was bought and paid for.

Blaine alweyvs thought he had been chesied in the election of
1884, IfcKinley was clected in 1896 only by bribsry and intimidation.
%ho was elefited by the pecpls in 18167 Iughes?

The choice of a Fresident was alfter all something that could beo
compromised. In the Civil Var both sides were fighting for & principle,
and a definite decigion had to be made. Ivery state of the United
States Telt that in 1861 1% wms individuslly affected. Kot so with the
choice of a President. 4&s individuals, perhaps g hundrad thoussnd
cfficeholders had thelr jobs at stake. Zo far as the rest of the
country was concerned, L cannot see that it made any particulzr

difference which man vwas chosen. Hayes ag an individusl was s sound

money man, belleved In reform and hsd a sonse of failr play tovards
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the Seouthern gtates. His aetion in office proves the point. What if
Yr, Tilden had been chosen? He was an honest man persenally,.ana his
record ag governcr of New York positively shows that he believed in an
honest administration and carvied it out. ¥Wo doubt he would have
replaced many of the Republican officeholders with hisg Democratie
friends. The fact remaine that they should have heen replaced. Vhils
Grant meant well himself, be was under the combrol ofAthe Congressional

oligarchy resulting in offices being held by lucompetent politieians,

-

It is charged that ¥r,

foey

layes agregd to withdraw the Federal troops
that were in the South in exchange Por their clectoral votes. Perhaps

so, but the only proof is what he &étually did. On the other hand, he

belleved that they should be withdrawn. It was only wlth white control
thet the South could hope to return ta’hgr place in the Union.

The negroes of the South mistakenly believed that'poliﬁical
freedam_meant geonomic freedom. While they had polibieal eontrol,
they brought finernecial ruin in the form of taxaticn upon their former
masters. It was only by allowing the Southern states to effegtively
repeal the Fifteentk Awoendrent within their own borders that law and
order could return. Tilden would have probably allowed this to he
done; Hayes actually did.

The work of the Potter Investigating Committee delinitely
disclosed fraud on each gide. It opened the eyes of the Independent
and mede him gee fmericsn politics of the seventies in ite trﬁe light.
The electlion had been one of mud-slinging and disclosed %o the
American cye the corruption of the existing govermment. That defest

resulbed in a new era of reform and sovermmental administration.



A word should be said about the Electoral Commission., It has
been eriticized for itz decision. As showvm in the previeus chapher,
its action was legally correct, bulb what might have been the result
kad it or Congress throm cut the slectoral returns of any of the
disputed states? VWhile, of course, it wonld have resulted in Tilden
being chosen Prasident, bthere are more far-reaching results. It would
have set a precedent by which in later elections a iosing candidate
could gain the office by the simple expediency of having his friends
in Congress throw out sufficient voies to give him a margin of victory.

A word of commendation must be sald for the losing Democrats. In
Congreas they swallowed the bitter pill of defeat and like true
Americans stood behind the decision of the majority.

In such s crisis as existed in 1876, it is doubtful if any natiom
in the world other than the United Stutes, CGreat Britain and Canada,
could have brought this controversy to a veaceful solubion. e cen
thenk our forefathers that we 4id not have guerrilla werfare as
Hexico so often experiences. Terhaps there might have been serious
bloodshed were it not that the Civil ¥ar was ﬁco fresh in the minds of
the éeople.

Today we are one of the few nations that retains a Democratic
form of government. Mad the decisgion in 1876 been different, we
might instead be living under the control of a dichbator. The condibions
in the United States in 1932 were most suspicious for guch a change.
“he change might have beon made had not the precedence of Democratie
government dictated otherwise. The acceptance of the 1876 descilsion by
the people of the United Stabtes is only another example of such a

precedent.
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Pinally, a conclusion ag Yo whet actually took place in the
campaign and election: Lirst, that the Dewocratic agents in the
contested states of Florida, South Carolina, exd Oregon earnestly and
persistently endeavored to change the result from Hayes to Tilden by
the use of large sume of money as bribes to official persons to violate
their duby; second, that the negotiations for that purpose do not show
that any member of any canvassing bosrd or any presidential elector

ever conbemplated betraying his trust for such lnducenment.

The interest throushout the invesbigation centered upon IMr. Tilden,

-~

and concerning him and his course there followed general discussion —-
angry accusation and warw defense. There 1ls nothing in the testvimony
to contradict the oath taken by ¥r. Tilden, znd thore has been no
desire ‘o fasten a guilty resnonsibility uvpon him. But the gimple

fact remeins thal & wresidential canvaess which began with a ponderocus

manifesto in favor of "reform®™ in overy department of the goverament,

and which acecuged those vho had been entrusted with n
years of every form of dishonesty and corrupbion, caled with & persistent

end shameless effort to bribe the electors of four ziates.
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