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PREFACE

During the past decade some Americans have placed an wwmsual
amount of faith in the princinles of neutrality. After the experiences
of the World War many have sald "mever again, will we enter aiocther
Buropean war." Let war come in Burope if it must; the United States
would be meutral. This policy was said to have o sound national tradi-
vion behind it. JSome of tihe isclationists had so auch faith in the
law of neutrality that all a neutral state had to do was to fulfill
faithiully its duties of neutrality and it could rest assured that
its rights would be respected and it could remain ot peace while the
belligerents fought out their battles on another continent. The

isolationists {urther argued that whenever the United States had
departed from its traditional policy of neutrality as laid down by
Washington and Jefferson it had done so at its own misfortune. Some
people held to the opinion that the United States should surrender
neutral rights to prevent the irritating contacts with beligerent
nations that finally led to war., Thelr opinion was that if the Unibted
States intends to remain ab peace it must make sacrifices,

There are those in the Uaited States who have favored complete

participation of the United States in a policy of international cooper
ation to maintain world peace. The United States is confronted with

the problem of changing its neutrality poliecy to a mare realistic one.
Is it possible for the United States as a large nation to be a neutral
cbserver to foreign conflicts? Can America econtinue t treat the law

bresker and his viectim alike? United 3tates traditional neutrality is



based on the principle that a neubtral is expected to Lreat botb sides
in a conflict alike and teo refrain from taking sides. In recent times
the principle of Grotius that a neubral must make a distinction between
Just and unjust wars and to take sides against the Yaggressor'" has
found many adherents among the American people. During the last war
the Allies expected every state to tske punitive measures against an
"ageressor®™, The mandate has become more pressing than ever for the
United States to joln with the rest of the peace loving nations to

enforce peace,

This study has traced the history of neutrality from the time of
its inception, through its youthf{ul struggles, up into the severe trials
of its maturity. The trend from isolationism to international cooperation
is evident. lts pﬁrpcse was to trace this trend and to discover if possi-
ble the reason for the apparent breakdown in the neutrality policy of the
United States in 1917; the similarity, if any, between the causes of the
entaglements in the Napolennic VWars and the World War; and whether inter~

national law kept pace with scientific developments and medern means of

warfare.

The plan of orgenization followed in the analysis of tiils problem
was to develop each topic to its logical coneclusion instead of strictly
adhering to a chronclogical progression of events. Albthough, as much
as possible, events‘have been discussed in a chronological order, I am
particularly grateful to those who have so ably assisted me in giving

many helpful criticisms in ithe preparation of this work.
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Chapter One

HISTORICAL DEVELODMIENT OF TRADITIONAL
WEUTRALITY AND NOUTRAL DUTLIES

The precigse memning of the term "neubtrality™ has been variously
fnterpreted by individuals, depending upon each one's social background
tnd experience. To the average fmoerican eitizen neutralily mesans "o
mind one's own business® or an abttitude of impartiality toward belligei=
én,t states which avolds dispube or conflict and tries Ho malntain the
Trisndship of nations at war ..1 then the average mau speaks of neutrgle
ity he often confuses it with partiality. OF course, a greater mistake

oy

gould hardly be made., ESfTective neutrality does nob meen effecltive
inmpertiality. It my mean just the opposite. If the war involves g
great ses pover which has control of the sea, it may meen that by re-
maining neutral & nation is in effect taking sides with ithat power

zaingt 1ts gpponents vwho do not econtrol the sea.z

o
5

£

£
Hany pet¢ple think that the doetrine of neudrality msans that the
Tnited Stotes must isolate itsell from the nations at war. On the conw-
Srary, traditional neutrality involves btaoking sctive steps te proteet
its trade with both belligerent groups. When the great wmass of the
fmerican people wisk to remein newbral, spesiing with exactness they do

ot mean that at all, but they mean that the wish 0 keep out of war,

B

which is a very dlfferent thing.o

1 Theodors II, Vender Lyn, "Is imerica Heutrel™?, Americen Society of
Internetional Law, Proceedings, (1917), XI, 144,

% Henry L. Stimgon, "Heutrality snd War Prevention®, ibid., (1933},
XXTX, 121. -

&

Ibid,

]



To the legal mind neutrality signirfies absolute impartiality in
all dealings with the belligerent countriss. The international lawyer
defines neutrality as:

sesatbie logzal stabus arising from the abstention of a state

fron all participation in war between othsr stetes, the

maintenance by it of an attitude of impartiality in ibs

dealings with the belligerent ststes, snd the recognition

by the latter of this ebstention and impartiality. Fron

this legal stabtus arise the rights and duties of neutrals

and belligerent states raspsetively.”

International law recognizeé that, in time of wer, nations which
want to, have & right to remain aloof Iram the conflict. ¥hen there-
fore a stabte decidles not t6 toke sides, it acquires the right to have
its position of neutrality respected by the belligerents. On the other

'hanci s balligerents have the right to hold & neulrsl to the observence
of its posltion as a neutral not to take sides in the conflict. Heu-
trality is not e "do nothing™ pelicy which ignores a confliet bub rather'
an aetiv‘e status, under which & neutral state sesks, by positive and
definite measures, to discharge its obligations and to preserve and
maintain its neubtral rights. As a rmle it is only a neutral state thad
will insist upon obgervance ¢of 1iis neutral rights. & belligerent will
gither try to hold a neubtral %o its stetus of neubtrality or vioclate iis
rights as & newtral. In practically svery war that the United States
bhas taken part, it has "waged neubrality® preliminary to its real en=
tranece inbo the eonflict.,

To the politician and statesmen neutrality is a techniesl term in
internation 0 law used:

esrstO déseribe the status of countries announcing that

they will not perticipats in & wer which has been declared
between two or more helligerents, and that they will elaim

i

Herbert W. Briggs and Reymond L. Buell, "imerican Weubrality in a
Fature Wer®, Foreirz Felicy sssooinvion Heporbs, {(1835), X1, 36«
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rights and ©wlfil) duties preseribed by international
law for neubtrals.”

In{ﬂom—technical languase this would wean the entire cessation of
compmunieation, treasporisbtion, and itrade bsiween nesubrals zand belliger=-
ents ag soon as war broke oub. The Stimson doeirine already menticned
mzintalng that such a stetus would not necessarily be imparbial. 4
neulbral withholding ivs trade from all belligerents may be to the
decided advantage O one onarty and g disadvantesme to the other. There-
fore, a fair and impartial neubtrality would imply cerrvying on trade in
time of war, subject to inbernutional lavr.

The story ol Anerican neutrality is the story of a nation that
has tried to live its own life in neace in the midst of lawlessness and
anarehy. In its early history the fmerican nation proclaimed a policy
of political isolabtion, bubt it saw no reason Lor adopbing a similer
policy of commercizl iselation., The present world crisis has brought
the United States fave %o face with a very imporiant issus. Shall 1t
conbinue to adbere to o poliey of political isclation, that considers,
or is alleged to consider, the cause of sll belligerents as just, or
shall it abandon its tradivional policy of %waglug neubrality” and

- ol

asaist those who are fighting the Yaggressors®, The “freedan of ihe
seng™, thet is, the defense of neubtral rights of intercourse and trade
is at sbake in & world of totalitarlian powers.

To understand the real motives underlying the poliecy of neubrality

that the fmerican peoples have wsintained since thev were adnitted into

% Julis I, Johuson, Comp., The Neutrslity Poliey of ihe United States,
Wz
1O




the family of nations, and the issues that face it now, it would seem
desirable to recell the facts of the history of fAmerican neutralitye.
The history of nsubrality has bseen a long strugels for nationd inde-
pendsnce and freedom. The prineiples of neutrality have srisen out of
a long hiétoric atruggle batween belligerants.an& neutrzls over the
rights of trade.

The law of neutrality is one of the comparatively recent develope
ments af‘intermatienal law., Ths modern international legal system s
based on the theory of the co-existence of egqual nsbtions, each enjoying
g wide freedan of action knowm as soversignty, but sach subject 4o in-
ternetional law, Accordlng to international law a government thet:

veseconfesses itself uneble or umwilling to conform to

those interngtional obligetions which mmst exist between

established governments of friendly stetes it would there-

by confesns that it is not entitled to be regerded or

recognized as & soverelsm and independent power.

The fundsmentel principle of international lew that states are
egual befors the law implies that all stebes may, wheon they consider
thelr rights violated, appeal to such faﬁress ag international law
affords. In prineiple, sanctions of irb ernetional law hold good for the
protection of the weak as well as the strong. Iut here internsbional
law hiag proved itsell unable to translate & principle of law into a con=
erabe ruls of conduet,

Prior to the treatvﬁy of Westphalia in 1648, the smaller stater of
Gormeny existed only by the suffsrence of the lsrger. As long as
aubocratic soverelgns reguired that their neighbors should be either
friandly allios or open eneniss neubralidy was impossibls. 411 who

ware not frlends were considered as foes; thers was poe middle ground a

& John Basseth Loore, Disest of Internutiocnel iew, I, e




The ides o & Tanily of sguad naltiosuns and 4

of a balance of power in HBurcps have made the law of neutralidy a resallity
in the lew of netions. I% is gensrally conceded that internatlonal law
dates from the year 1648, with its great international gatheringe atb
Osasbruck and Munster, the Pencs of Westphalis ending the Thirty Yesrst
far, where sbabes, Catholic ani Protestant, sbsolute and limited
monzrchies, met on supposedly egusl terns. Before this time, dwing the
Holy Roman Bapire, Popss and Lmperors d4id not recognize that they were
equals. Until this time one world power succeedsd another, Intornations
al law then isg o collection of prinsivles snd customs whish the civi-
lized world bag come t0 wceept as a sound basis for the relations of
recponsible nations with one another. It i8 not an arbitrary ruls of a
superior natlon but rather the responsc of equal nations to regulete
their deslings wlth one cnobhor.?

The concept thed neutrals have cerbain dubties o perform was recog=
nired long belfore lnternstionzl law in 1ts present sense developad. In
ancisnt Grescs Tull recopnition was glven to the prineiple that when

2 &b wor a third micht remain at peace. There was an ad-

"peubral” king might combtinue his camerce, bud misht nob

2

furnish te one belligerent eupplies useful in wer. Iun the old OGrssk

&

world 1% was nesintained that a state must not only refrzin from ectively

saisting one belligereat, but must not grant within its Lerritory

favors to one which 1t denies to the other. It was considered,
esser Violation of the rights of neubral stzates $0 inter-
fers with their peaceful commercial intercourse, either by

gea or land, or Yo btake Cforcible possession of u_‘.«@ir gouds
zinile passing throush tvheir dominions; it was held =

7 Philip C. Jessup, “"Historical Developmsnt of tlhe Law of Neutrality®,
torld Peace Foundation Pamphlets, (1928), XI, 355,



bresel of neubrelity on the part of a third stabe not in

alliance with the velllcerents to asgist either by send-

ine auxilieries or permittlog the esrollment of forees,

to betray thelr meneuvers, to allow zrmed troops of the

gombatents to puss over thelr terribtory, to permit the

planning of naval operations in thelr territerisl waters,

4o shelter or $5 aid the Tleet in thelr ports and harbars

beyond what wag reascnably necessary for the effseiing

8 gafe depariure.

During the Middle Ages in Rome, however, the siftuation was differ-
ent and very litile trace is found of the luw of nenbtrality by the
student of inbternebional law. The reagcn mav be the daminancs of the
Church over political alffairs.

As early as the begiuning of the sixbeenth century, off-setting
treaties were made for Ifriendship or alliance in vhich there usually
was an agreement 1ot o render aild io an enemy or oven Lo prevent
subjects from doing so, Conflieting with this principle thers were
trooties nade rruamnteeinv a belligerent fresdom in recruibting ald in
"nentral territory“. A typieal treaty is that of 1656 between ingland
and Sweden.

As time went on & single prineciple wms slowly evolving, namely,
that a neutral should net involve iisell in any way in & war. A% least
down $0 the ninstesnth century it was belisved that sid 1o the enemy
wes excused if it were rendered in fulfillment of a prlor treaty obliga-
tion, Thomas Jefferson stated to Morrls, then minister to France, onm

August 16, 1793, that the law of nations reguired a neubtral "that no

sucecor ghould be given to either (belligerent), unless stipulsted by

treaty®. ¢
& Charles Ph l.l » The International Lew sud Customs of Ancient

C‘raeee and Rom II, 303,

@ Poursy O0e Bil., ¥i, 050.



Grotius In the seventeenth ceabury originated & sbrange kind of
neusrallty whereby & state should do nothiagg to strengbhen a belligerent
WHOSE CuuSs WS *‘uﬁjust" or hinder a belllgerent whose cause was Tjust®.
Tuis concept hag reappesred in very recent times under the puise of
"asmebions™ and other covercilve measures Gsnoted as "measures short of

wary . Quo%img from a translation of De Jurs Belll et Pacls, the great

Hollender's book, which Tirst appeared in 1825, his doctrine is thiss
it is the dubty of those who sbaud apsrt from war o do

nothing which may Strengthen the side whoss cause is un~

just, or wiich may hinder the wovements of him who is

carrying on a just wary and in a doubtful case to aet

alike to both sides, in permithing tramsit, in supolying

provisions to the resfzective forces, and in not assiste

ing persong besieged.

Puring the seventesnth century it was practically impossible for a
nation Lo wreusin neutral et the oulbresk of a econflict becauss the
lsgal right to remein neutral was not estaeblished as an international
lzw. The dsnger of being coupelled to fipht anyvay persuaded Grobtius
to sugzest a distinetion between just and unjust wars. Heutrals were
advised to help the just, bubt when az distinetion was impossible, to

treat both sides alike. To survive, a neutral was invited to piek the

winning side. That in effect is the advice enjoined upon nsubrsls by

ﬂ"

e molern proposal bo take sides against the "aggressor”. A neutral
tho prosent time is left the freedom to determine which of the
helligerents lg prosscuting a just war, snd as a result of this decision
to take the side of the notion whose cause it considers just.

The sighlieenth century witneassed a strikiung dsvelopuasnt of the

theory of the dubiss of a uneubral. In 1737 Bynkershosk brought out his

10 JGSS\IP, —ql?-i cit .y {1928), KI’ 559.



GQusestiones Juris Tublici, in which he declared:

I ca2ll those non~enemies who are of neither paybty in a war,
and who owe nothing by treaty to one side or the other. If
they are under any such obligation they are not mere friepds
but allies.s..If I s» neutral, I cmn not advantage one pariy
lest T injure the obher....The enemioes of our friends may

be loocked at in two lights, either as our friends, or ss the
snsnles of our friends. If they are regarded as cur friends,
we gre right in helping then with our council, our reoscurces,
our arms and everytbing whieh ie of avail in war. But in so
far ag they are the enemies of cur friende, we gre barred
from  such eonduct because by it wa should give preference 4o
one pariy over tle other, inconsistent with that ecuality in
frisndship vhich is ebove all things tc¢ be ztudied. It is
nore essentiel to remain ie endity with bvoth than to Tavor
the hostilities of one at the cost of & bacit remmeiztion
of the friendship of the other.ll

The sppearance of the Tnited States upon the intezmatienal stage
was one of the most significant events in the development of the law
of neutrality. The geogrephical dstachment of the United States from
Hurope has made it possible for her to make a 4istinetive contribution
t0 the lew of nations. £he hes besn able $0 remain aloef from Buropean

allisnces and avoid entering the confliets of the conbinent. Furtherw

more, the United Stebes very rapidly became a maritime cammereial power,,

and became vitally Interested in the privileses of neutrality vhen the
Huropean stetes were at war. The leaders of the young republic fully
realized that if they were drawvm into Buropeun conflicts on the side
af one or tho obher of bhe belligerents, their independence would be
ondangered.

The French Revolution was the first Buropemn conflict to test

fmeriesn poliecies. On April 8, 1793, Citizen Genet lended ab Cherles-

11 Ibid., {192e), XI, 3CO.



ton, South Carolina, as minister from France to the United States. He
immediately entered upon a campaign to enlist the sympathies of the
Americans far the French eause. He had brought with him blank come
missions for priveteers, and he lost no time in seeing that several
such vessels were outfitted and ready for sea., When enroute to
Philadelphia, Genet found constant occasion to stir up the peopls to
hostility against England, President Washington felt constrained, in
spite of the legal and moral obligations to France according to the
alliance of 1778, to place the United States in an attitude of strict
neutrality in the war between England and France., President Washington's
proelamation of neutrality on April 22, 1793, forms a landmark in the
development of international law. Since it hes been the foundation of
the traditional neutrality poliey of the United States, part of it is
quoted here:

seothe duty and interest of the United States requires
that they should with sincerity and good faith adopt and
pursue a conduet friendly end impartial toward the

belligerent powers:

I have therefore thought it fit...to exhort and warn the
citizens of the United States carefully to avoid all acts
and proceedings whatsoever, which may in any manner tend to
contravene such disposition.

4And I do hereby also maske known that whosoever of the
citizens of the United States shall render himself liable
to punishment or forfeiture under the law of nations, by
camitting, aiding or abetting hostilities against any of
the said powers, or by carrying to any of them those
articles which are deemed contraband by the modern usage
of nations, will not receive the protection of the United
States against such punishment or forfeiture; and further
that I have given instruetions to those officers, to whom
it belongs, to cause prosecutions to be instituted against
all persons, who shall, within the cognizance of the courts
of the United States, violate the law of nations, with
respeet to the powers at war, or any of them.

12 jmerican State Papers, ForeAgn Relations, I, 140.



dneouraged by tumultuous overtures on his way to the cepital

R)

Citizen Genet conbinued hisg activities in the Thited States. Frencl

prize gouwrts were sel up, and Fritish prizes were broughit iobto Jmerican
ports; capbures wers mads within the three-mile limit of imerican waiers
md u eonsbans sireum of privetesrs sallesd out from the Tnited Etutbes

under French cownissions. Genet defended these getivities martly on

the basis of interastional lew and porbtly uvader the
treaty of 1773. It was Thomas Jefferson, Secrovaxry of Stute, who so
ably cutlined owr theory of neutrelity in twoe brief statonents tsken

- 1 O

fraaz hisg diplumatic correspondence with the French Covermment, I the

Unit ed Stetss, s sald in writing to Ur, lorris, ilinister to France,

seeaBVE & right to refusze the permission o arm vessels
and raise men within thsir ports sxd bverriboriss, they
ara bound by laws of neutralisy to exercise bvhal right
and Lo prohibit such armaments and enlistments.™

Aeain in writing to Clitizen Genst he tersely swmearizsd hils posi-
tion by saying that it wss

seeotiie richt of every nation to prohibit acts of sover-

eignty from being exercised by every other within its

limits, end the Guty of a neutral nation to prohibit such

ag would injure ons of the warring partias.ié

The United Itates Coverament dapanded tlie recall of Ganeb in 17903
and began to enforcy the dubles of a neudrel nsbtion. Lver since the
United States becams o mamber of the Fanily of Mationg it hes plaved a
leading role in the anforcemont of "neutral rigntsY as describved by in-

Sernational law. On dvgust 4, 1798, Alexsnder llamilicn, ss 3ecretery of

+
5
wr

the Troasury, issusd instruchions to collsciors of the custams, sévising

13 Ibid., 167.

14 Ibid., 150.



them of thelr dubles in detecting and preventing vislations of the lews
of neutrality. These instructions seem 40 have been entirely succesge
ful, since there is no evidence that vesssels o thieg type wers out-
Titted in American ports efter Zugust 7, (179'35).15

On March B4, 1794, Yashingion issued his seconl neubrality pro-
clemation, in thich he spocifieally mentions the acts of enlisting
obhers or eanrolling one's self in hostlle expediilons as being con-
trary to the duties of neutrality under the law of nations, This was
followed on June B by the passage of the Tirst neubtrality law., The
law prohibited the following acts: (1) the ascceptance within the
United Stateg by citlizens thereof of commissions Lo serve a foreign
power; {(2) the enlietment or securing the enlistment of obher persons
within the United States; (3) the fittine out or arﬂim, within ports
of the United Stabes, of wessels intendsd to aid a Torsign power
sngeged in war againat enother state with which the United States wms
At peace, itogether with the dalivery of any comnission 0 such a
vossel; {4} the increasing or augmenting of the foree or armament of
eny ship under like circumstances; (5) the launching on fmerican
Yerritory of any military expsdition acainst z forvelpn country with
wnich tho United States was at peace. The rest of the act put "beeth®
into these prohibitions., The finzl provisions of the act conferred
Jurisdiction on the district courts 4o deal with cases of capbures
made within the territorieal wabers of the Unit ed States; further, they

suthorized the Prosident to use the land end anaval forees of the Ualted

15 Charles George Fenwick, The FNeutrality Laws or the Unit ed Stabes,

£res
ki e,
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they conferred simllar powers upon the President o compel the

departure frun the United Stabes of eny forelgn vesssel which under the
law of npationg ought nol Yo remaln within American t-emi—hm’y.lﬁ The

Tnited Stabes Covernment made s distincbion in the law of nsubtrality
hetweon acte vhich & neutral povernmment tried 6 prevent and those in
regard to whieh it merely .wi thheld its protection. Iu the Tirst
category were ineluded the oulfitiing of vessels; the enlisting of
forees; and the pebtling on foot of hostlle expeditions. All these the
neutral government were bound to prevent, end for breaches of $his duty
the American Government aeclmowledged its liability to pay dameges. The
United States pald $o the Sritish Covermmont the sum of §143,423,11
for the claims of British subjeets injured by depradations of the
French privatesrs in 1793, The acknowledement of this obligation by
the Unibed Stetes Government unguestionably pavaed the way for the
Alabama ¢laims againgt Great Pritain after the Civil ¥War.

in the second group were ingluded the sebs of individuels in cerry-
ing conbraband goods or In rumnlang & blockade., The aet itself was un-

lagful wut the violabor was apprehendsd by o belligerent. A4As Jobmn
Bessett Hoore has poinbed oub, the irade in conbraband cannel be said
to be lawful since 1ts conduct is attended with severe penalties. The

unlevful aet is punished not by the neutrel nation bt by the belliger-

ent whose cmiser may interrupt the venture.l’ This principle ig well

15 DUnilted SBlabtes Statutes at larze, I, 331.

17 Hoore, op. cit., VII, 955.



staved by Jefferson in writing o Hammond, the Britisk minister in
Weshingbon, on May 15, 1793, vden he declared:

Our ecitizens have been always free to make, vend and
export arms. It is bhe constanl cceupstion and livelihood
of samne of them. To suppress their eallings, the only
meansg perhaps of their subsistsznce, becsuse ¢ var exisss
in foreign and disbant countries, in which ws have no
concern, would scarcely be axpectsd. It would be hard
in prineiple =nd impossibvle in practice. The law of
nations, therefore, respecting the righis of +hwee st
peace, does uot renuire frosx them such s internal dise
arrangement of their oeccupations. It is satisfied with
the sxternsl penaliy pronounced in the President'™s proe-
elamation, that of confiscation of such portions of these
armns a3 ehell fall into the hasds of any of the belligerent
powers ou thwedr way to the porbs of thelr enemies. To this
penaldy our citizens are warned thab they will be abandoned,
and eoven private conventions may work no eguality between
the parties at war, the benefit of them will bhe left
sgually Iree and opsn t0O a:l.l.:’-8

Hall, the well-kncwn Inglish authority on interastional lew, says
of the attitude of Washingbon's administration:

The poliey of the United States in 1793 constitutes
an epoch in the develomment of L he usages of neubraliby.
There can be no doubt that it was intended and believed
to give effeect to the oblipations they incumbent upon’
nenirals,., Bot it rpepresented by fer the most advanced
existing opinlons ag vo vihet bhose obligstions were, and
in some respects 1t even went fuwrther than anthoritative
international custom hws up to the present time advanced.
In the main, howsver, it is identical with the stumdard
of eonduct whiech is now adopted by the community of
nations,t

o

Haghingbon's proclamst lon of neubrality ereated a profoumnd ime-
presgion in Durope; for it was at least novel that a people whiel hed
heretofore besn involved in practically every Buropesn war 0 vhien

England, France or Jpain had been parties sbould now asserd their com-

18 Ibid.

19 Williem €. Hell, A Treatise on Ioternational Law, 7th ed. (1917},
638 .
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plete independence of Furopean ouerrels. ¥ab it wes & loglesl step in
the policy of non~interventlon in Buropean affalrs, & prineciple which
wed later expressed in the Monree Doctrine, zmd forshadowsd Weashingbon's
Yarewell Address which definitely mefs non-interveniion a cornerstone

of fmepican Torelgun poliey.

President ladison, Scptember 1, 1815, igsued a proclametion vhich
amount ed 0 neubrality. Ineidentally, it was & recogniticn of the re-
volbed Spanish colonies in Admericas 4 commission was ssnt o Dusnos
Adreg in 1817 fo investigate the situwaiticn of the revoelbiang provinces
bub instead the sments participated in widespread viclations of Tnited
States nentrality. This was due t0 the defsecilveness of the old

neytrality law of 1794 which had nob probibited American citizens fLrom

&

> gervice ouke

e

aceepting commissions from s foreign prince ar state fo
side the United Stabes end then selling it 4o a Fforelgner to be used
subside the Unibted Stetes contrary to law. Nor 4id i provide sdeguatey
meohinery for executing the law by the selzure of ships suspectsed of
being fitted out for bostilities pgainst a frisndly power.

On March 17, 1817, a new lew was passed forbidding uwnnevuiral con-
duet against any “foreign prinecs, gbate, colony, distriet or peoﬁlaﬁ
with wham the United Statss was al psace. Subseguently, Congress
passed the Forelgn fnlistment Act of fApril 20, 1818, which served as
a model Tor Iritish legislation, and exerted a decisive influence in
the fommlation and evolution of the modern law of neubtralityv. The
basie provision of the act was:

Every person, who within the jurisdiction of the

United States, begins or sets on foob, or provides, or

prepares the mesms for, any wilitery expedition or enter-

prize t0 be carried on from thence against the territory
or domains of any foreign prinece or stats, or of any



colony, distriet or people, with whom the United States
are at peace, shall be deemed suilty of a misdemeanor,
and shell bs fined not exceeding thres thousand dollars
and inprisoned not more than three years.

The President's proclamation of neutrality of 1815 and the neutra
ity zots of 1817 =08 1818 were conslidered ss reascnzble assurances of
policy ke Bpain dhat the United Stabes would not assist the revelted
coloniss. These promiges prachticelly sssursd the success of the im-
portant negotintions bebwesn Adwms end Unis over the Florids guestion.
The neutrality lows of the United Stetes as smended in 1817 sd 1818,
hwed nothing in them 4o prevent militsry serviece of an dmerican pitizen
with & forelm prinee or psople oulside the terrvitory of the United
States. ¥Nor de they to this day. DBub the laws of the United States
haves never sanctlioned foreign reepuibing within its boundsries. Vien
Creat Britein tried that during the Urimean ar, the United States
broke it up inmediately and insisted on the reeall of the Pritish
miﬁisﬁ-er and consuls for their impropsr activities. The poliey of the
rFounger atatession weg not o anbaponize a notion with whom the United
States wag at peace. In Fulfillment of the duties of neutrality the
United States Covernment in the past has slays insisted thal bslligers
ant nations should respeet her rights as & neubtral., IHer basic desire
hag been to remein & peace with $he nabions of the worldd.

The pext great lendmerk in internaticnel lew came &8s o result of
the Oivil War. The noted Confedsrats cruiser flabama and obther vessels
ware outfitted in CGrast Pritain end sllowed to leave the country o

pray upon American eoammerce. The United States inslstsd that under the

20 United States Statuves at large, 13T, 449,
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then existing rules of internstional lawr CGreat Zribtain wes under an
obligation bo sec that vessels were not fitted out In her ports for
service undsy one of the belligerent flags. In obher words, the
dmerican Govermment contended that its owp neutrality stabtutes, whien
in their origin bad presented g disbinet advance upon prior rules of
neubrality, bad by the middle of the nineteenth cenbury becose esiabe

lished as expressive of the law of nations. Although Greet DBribain

was unvilling to recognize this prineiple, Her Majesty's Uoverument d&ld

o)

sign the Treeby of YWashingbon of Hay 8, 1871, viwersby she agreed to the

g

famous Three Hules of intermational law set up by this osnvention. The
celebrated rules eontalined in Avrticle Six have boeen regarded =8 g land-
mark in the recognibiom of the dutiss of a neutral. A neubral Covern=-
ment 18 bound:

Pirst, to use due diligenes to preovent the fitbing out,
arriag, or eguipping within its jurisdiction, of any
vessel which it hea reasonable grownd to belisve is ine
vended to crulse or carry on var azainst a power with vhich
it i1s abt peace; and also t0 use like diligence to prevent
the departure from its Jjurisdietion of any vessel intended
to cruise or carry on war as above, such vessel haviung
been specielly adapted ln wvhole or in part, within such
jurisdiction, to warlike use,

Secondly, nobt to permit or suifer either Lelligerent
to make use of its ports or waters as a base of navel
operations against the other, or for ths nurpose of the
renewal or sugmentation of military supplies or arus, or
the reeruitment of men,

Thirdly, to exercisge due diligence in its owm ports
and waters, end as to all persons within its jurisdietion,
to prevent any violation of the foregoing obligebions and
Gabties.

Thege prineiplos recaived internabtional approval at the Second

Hspue Conference of 190Y%. Instead of recuiring neutrals, however, 4o
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exereise "due diligence¥ the Jsgue Conveonticn demands that it Yemploy
sho meang s ib8 dispogel” to enforce tho rules.
n 1907 there still remsined ithe distinction aslready alluded do,

=, 2.

 bebtween those acts which a neutral govermient was bound to prevent and

thoge whieh It might permit its cibizens to do. Artiels Seven of the

Second Hague Couvention, roespeeting vhe rights aznd dubies of neutral
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powers snd persons in case of war on land and
gonvenblion concerning the rights and dutisg of neubral povers and peye
gong in anaval war, both recogrize expressly thes

»a okl nauisr@l wmfer is not bourd to prevent the expord

or trapsit for the use of elther belliuere ik, of arps,

amaunition, or iu meneralgg,,;. soythine which cov.lu ba of

use to any army or flest.v®

When in 1914 mgland wes & belllgerent and the United Stales a

neutral vhe British Goverunent admitited Lthet the famous Rules of

o

Washington of 1871 "mey be sald 4o have scguired the foree of generally

C resomized rules of internstional lewT. 24 Thous, at the begluming of

the World War there exisbed definite rules of international law eh
were recogmized as imposing on newbraels dofinite dubies of aebstsining
from eny sction which would essist sither paviy to bthe comflict. A
neutral state was not deemed 0 be under sn obligation to prevent its
eitizens from tredins in war materisls, bthough such conduct micht re-

sult in subjecting the individual to punishaami, This aspect of the

lew of neubtrality Is due in part to the parallel growith of a lsw of

22 Ipid., II, 2858,
85 Ibid., 2290, 2553.

24 British Chsrge to the Secretary of Stabte, fupust 4, 1914, Depariment
of State, Diplomatie Correspoundence bebireen the ‘EInr’aed States md
Belllserent Governments Relabvine 3o Houbral Hichis and Duties,
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neutral rights™ which in part at leash owed its final developuent o
the co~-cxistence of & law of "neubral dubiles'®,

A pigpifieant conbribubicn Ho the developnent of the law of
neubrality was made by the United States under Washingbon snd Jefferson.
The United Stetes insisted that belligerents should :r,,'vesnpéet its neutral
rights in return for its fulfillment of the dubiles of neutrality. To
preserve the principles fought for during the Jmeriecan Revolution the
stetesnen of the young fmeriean republic thought it wisge $0 renain
aloof from Nuropesn tonflictg. It was = policy of "politicel isolation®.

The growing importance of intemational trade caused the youwng
fmerican naticn o assert its right %o trade during wer as well as
peace time. The fmeriecan conbention was, 1T belligerents had rights,
£0 had neubrals. The rights of neutrals, discussed in the following
chapter, have comtribubed to the economie growbh of the United States.

In the development of "neubral rights™ the United States usually wes

one step abead of the other mombers in the family of nations.



Chapter Two

ANT OF "REUTRAL RIGHTS"

"eutral rights® are based on the basie right of 2 free gnd inde-
pendent naticn to remain at peace with other natiocns and to tazke no
part in an srmed conflict between belligerents, either in sm interns-
ticmal or in a eivil war.l While recognizing that the exigencies of
modern warfare entail considerable vestrietions on a normal intercourse
of neubrals in time of peace, the United States has always insisted on
the right of American eitizens to trade and maintain friendly relation-
ships with the peoples of other nations in time of war. Until the |
present time the United 3tates hag vigorously upheld the "Treedom of the
seas" and denied the right of belligerents $o restrict that Lreedom
etﬁer than ag was recognized by military neeessity. The denial of the
freedom of the seas by Germany was the primary reason for the entry of
the United States in the World War in 1914-18,

The rights of neutrals at sea have come to play a more imporbant
role than those on land. This has been especially true since the United
States entered the international fanmily and assumed & lezding role as a
newtrals During wartime nations at peace have insisted that their trade
and intercourse with belligerents continue unhampered and nations at war
have sought to curbtail the enemy's trade by blockades and the rights of
visit and gearch. Privete citizens and eorporations in the United
States, until recent times, have considered it thelr privilege and

right %o carry on trade with a country at wer, except vhen effectively

1 Seeretary of State Cordell Hull to Senator Pittman and Representative
Bloom, May 27, 1939, American Journal of International Law, XXXIII,
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blockaded. In the absence of a blocgkade belligerént warships have con-
sidered it thelr right to helt, visit or search neubral merchantmen and
confiseate goods regarded as contrahand.g

John Bassett Moore hss pointed out that the keynote to the gusstion
of neutral rights is to be found in the doctrine of contraband, Around
this point eluster the doetrines of "free ships, free goods,” the law
of blockade and the other principles of international law,

A neubral state ls not bound by the law of nations to

impede or dAiminish its own trade by munieipal restrietions.

A neutral merchant may ship goods prohibited Jure belli,

and they may be rightPully seized and condemned, It is omne

of the cases where two 'conflieting rights' exist which

either party may exercise without charging the other with

wrongdoing., As the transport is not prohibited by the lazws

of the meuwtral sovereign, his subjects may lawfully be con-

cerned in it, and as the right of wer lawfully zuthorizes

& belligerent power to seize and condemn the goods, he may

lawfully do it.®
Yhatever is not prohibvited by the positive law of a country is lawful.
&lthough the law of nations is part of the municipel law of England, and
it may be said that by that lav contreband trzde is prohibited to anoutrals,
and congequently uniawful, yet the law of natlons does not declare the
$rade to bhe umlswful. It only authorizes the seizure of conbrsband
erticles by the belligerent powers. The past history of the nations of
the world has revealed o constant strugele between the conflicting claimsg
of neutrals and belligerents, The rules that have heen evolved are the
results of compromises asgreed to for neubral sdvantage.

The first important bit of evidence wpon the question of the extent

of the pights of nevtrals to trade in time of war 1ls found in the Con

solato del mare, which was first published in Barcelona in 1494. This

2 David H, Popper, "apmerican Heutrality and Haritime Rights," Foreign
Folley Assoelation Reports, 4V, 242.

Hoore, ops gite., VII, 975.
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anclent compilation of maritime preceden’s ssens to have been a record
of the customs and usages which the lMeditervanean nations cbserved and
sonsidered to have tle farcs of law. DBriefly, it laid dowa the
orineiple thet a pnabtion might seize ths goods of an epeny whieh he

found on bhosrd the ships of a friendly statie, but the ship itsell
should go fres, Forbthermore, the neutrsl wss entitled Lo receive from
the eaptor the freight whieh he would have sarned on goods bad they
bean Gelivered to their destinstion. Reciprocally, neutral goods werse neb
gubjeet te confisscation even though they were carvied in enemy bottoms,
bhut in sueh situstion it was the captor who recsived the freight .E"‘ In
other words, the controlling prineinle was that the dispogsition of the
Zeods ﬁepandarl upon the omershipy and was not affected by the character
of the vesgel in which they were carried.

This principle ssems %0 have been generally accepted throughout
lurope for a long pericd. The accepbance of g different rule is found
in the femous treaty ol ihe Pyrenees in 1659, wbich terminated the war
bhetwrsan the then great meritime porers of Franee and Spain known as
$the rule of “fres ships, free gools”, and added thereto ithe converse
vropogsition of ensny ships enemy goeds. This treaty also included one
of the earliest lists of goods known as contraband.a

Throuchout this period there was full recomition of the faect that
& neutrsl moy continue trade with a warring state with the exception bthet
vwntraband zoods may freely be eapiured by i he otha bslligerent. With

‘tha exception of ams and munitions, there was at first little azreoment

4 “f‘owalato del Hare," World Peace FVoundation Pamphlets, XI, (1928),
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upon what goods might properly be denomineted contreband. Gradually
the categories were cxtended to imelude such things as horses, money
ané various ghip gupplies, but in regard to none of these was unaninity
achieved,

Grotiug In 1685 clearly lazid dovr the basic rule for contraband
which has been followed zlmest ever singe. Ie declared thab:

oo there are gone artieles of supply which are useful in wmr

only, as arms; others whieh are of no use in war, but ave only

luzuries; others which are useful botk in war sund oubt of war,

as money, provisions, ships and their furniture.b
The firet category was alvays subjeet to captﬁre and the sseond slvays
free. It ig obvious that the third estemory, which later became knowm
as Teopditionzl contraband® aflforded ample opportunity for disargeepment.

The next great landmark in the f£ield of 'neutral righte™ were the
armed peutralities of 1780 and 1BOD in whieh the neutral counbries of
Eurepe orgenized to defend thelr rizhts sgainst bellizerents, if neceg-
gary, by the force of arms, The first armed neutrality of 1780 sprung
from no enlarged and beneficient views of improvement in the maritime
law to nations hitherto sanctioned by general practice. I¥ was rivalry
between two candidates for the favor of a dissolute, ambitious and vaine
glorious woman. The declaration was issvned by Gotherine II of Russia
on Pebruary 28, 1780, and lzid down the following principles:

{1} That neutral vessels may navigate freely from port to port
and alonz the coagbs of the nations at war.

(2) That the effects belonging to subjects of the said powers
et war shall be free on board neutral vessels, with the
ezeepbion of eontraband merchandise,

6 Jessup, op. cit., 572.
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{3) Tha%, ss %o the specifications of the ghove-mentioned

merchandise, the Frpress holdg to what iz enuserated iIn

the 10%th zpd 1lth srticles of her treaty of commeree with
Grect Britein, sxtending her oblizations to all por &rs
a% wap -

{4;)'!“"11@'1; to deternine vhat constitutes o blockaded port, this
‘designation shall apply only to e port where the attacking
pamr has stationed its vessels sufficiently near and inm
such o way sz to render access thereto clearly dangerous.

{5} Thet these principies shall serve ag a mle for proceedings
and julgments as to the legallty of prizes.

Spain sné Fronee admitted the propristy of the Pussisn contentions and
the neutral powers of Denmark and Sweden notified to the belligercnts
their congurrence in the Russian deelarstion. On April 7, 1781, the
United States mm@m suit emd wes in turn.smecceded in "‘hhe same setion
by Prussia, fustrias, Porbugal the Einsdom of the Teo Sieilles. The
cause of nentral rights could searcely have obieoined more vigarqas Fup-
ports The neutral povers were united o defend the rules of neutrality--
het they might trade in wer s in pesce, exespt in contraband op in
blockaded poris; that free ﬁhi‘"ﬂs poke :{‘me goods; that blockades should
be effective in oxder to be binding; snd that these principles chould he
applied in prize courts. In Decsuber, 1800, Denmark, Sweden ond Pruscie
united with HBussis in the Zeeond Armed Neutrality, whish reaffirmed the
four prineiples of the first and added o Lifth article desling with the
ouestion of eonvoy, a subject at that tinme of grsat irportance to Dempark
in its eonflict with Tnglond. then, hovever, all of Europe beeame i

volved in the warfere eentering around Hapoleon, the United Stutes was

¥ W“Rirst Armed Neubrality--Deglavation of Fupress Catherine of Russla,
of Februsry 28, 1780," Uorld Feace Foundetion Pamphlets, XI, (1928},
Appendix I, 464.
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left 23 almost the sole defender of the privileges of neutrsl rights on
the high seas and hos led the struggle ever since.

Ynder the rele of colonial romopoly thut universally preveiled im
the olghtesnth oentury the trade with colontsl poscessions ves exelu-
sively conflne@ to vessels of the home cowrtry. In 1756 the French,
being by reason of Znzlend’s Maritice sﬂprﬁ‘ﬁéﬂ? unsble to carvy om trade
with their colomies in their own botiors, and belng. thus deprived of
eoloninl guecor, lssued lieenses to Iutch vegsels to teke up and carry
on the prostrate trade. Theveupon the Dritish Government emnousced to
the Oovernment of the Netherlomds that i% would in the future enforce
the rule that: "seutrals would not be permitted to engege in time of wer
in a trade from whieh they were excluded in time of paaee-;*'a This rule,
enforeed by the British prize cowrts, has sinee been knowm as "the rule
of the war of 1756." It wms spainst it thad the first artiele of the
frmed Meutrelity of 1780 was iscued by the Impress of Russiz affimming
the rizht of neutrels to trade from port to port on the coasts of the
povers at wat

Iz the ware growing nut of the Frenmch Revclutdon, in which the rule
wag revived, Ameriean vessels, whieh had then come upen the seos as
neutrel earriers, sought to svold its application by first brimging the
cergo to the United States and thense cx::zm‘:fir@;‘ it on te its Juropean or
eplonial destination as the cese night be. To thuart this mode of
proseeuting the trade, Sir William Scott applied what was called the
dectrine of conbimupus voysge. Whe United States shippers tried to svade

the ruls by stepplng st o peudral port and seening to pay duties, and

& Foore, op. gite, VII, 383.
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then, after landing and reloading the cargoss, carried them to the mother
country of the eolony. The motive of this was, that if the goods in
guestion were bona Pide imported from the meutral country, the trans-
scbion was & reguler one not to be interfered with by = belligerent,
The British prize courts held that if an original intention could be
rroved of carrying the geods from the colony to the mother country, the
nroceedings in the neutyal territery, even if they amounted to landing
goods and paying dubies, could not overcome the evidence of such inten-
tion; the voyage wag really a continued one artfully interrupted, and
the penaglities of the law had to take effeet. ZEvidence of original in-
o .
tention and destimation was the turnine point in such cases.”

o this novel doetrine of combinucus voyaze as developed by Greal
Britain, Madison, the United 3States Secretary of State, made the follow-
ing reply to the United States Ambassador in Londen on April 12, 18035:

1. It is mainbained by no other nstion bub Great Britain...

: assumed by her under the auspiess of a maritime ascend~
eNeY, s+ +8 prineiple subservient 1o her particular interests.

2. That the principle is manifegtly conbrary to the general
interest of ecommercial nations, as well ag to the law of
nations settled by the most approved authorities, vhieh
recognize no resbraints on the trade of nations not at
war, with nations at war, other than that it shall be
impartial between the latter, that it shall not cxtend
t0 certain milltary articles, nor to the transporiation
of persons in military_sgerviee, nor to places actuslly
blockaded or beseiged.

On these grounds the United States regarded the British captures and cone

demmations of neutral trade with colonies of the cnemies of Great Britain

10 Franeis Vharton, A Digest of Inteymational Law of the United States,
111, 497. '
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af violationg of rights and asked Tridain to ropalr the wro:ags.n

Closely comnectsd with the doctrine of contraband is the belliger-
ent right of blockade. The idez of blockade .arose Trom that of seige.
Criginally ths idea prevailed that the place must be invested hoth by
laund and by sea as a pari of a distinctly military operation. As recenbs
1y as 1800, John Marshall, as Secrebary of Stabe, declared thet, "If we
examine the reasoning on which is founded the right to interecept and
confiscate supplies designed for a blockaded town, it will bes difficuld
t0 resiat the convietion that its extension to towns invested by sea,
only, is an mjustifiable encroachnent on the rights of neutrals,."l2
Yet Marshall was forced to admilt that the departure fram principle had
recelved some sanetlon from practice. By that time it was already
recognized that a naval blockade lnstituted solely for the purpose of
eutting off suppliss and apart from other military operstions was
Justifiable and proper. The First and Second Armed Heutralibies of
1780 and 1800 hed freely recognized the right of blockade, insisting
only that it should bhe enfopced by a suificient neval force to make
gpproach to the blockaded place dangerous. This last requirement is an
gnunciation of the prineiple later developed that tlockades “to be bind-
ing, must be effsebive,”

Thig idea of effectiveness wag lzbor accepted as the essential
glemens of the whole conceps of blockade., This question came up when

the British bMinister (King) replied to (Mershall) the Secretary of Stats,

11 Americen State Papers, Foreign Relations, III, 101.

18 Hoore, op. cit., VII, 781.



Septerber 18, 1800 that an owcasional absence of a fleet from a blocksded

i 5 i “ . A-":?I P ¥ &
he shate of the plﬁ;@a,._l‘* feeording bo Joho

Ports mot effectuslly blocknded by 2 feyrege gapable of oo~
vletely inwvesting thez, hove yet been declared in o state of
blookadt.radf bhe effegbivensss ¢f the blockade be dispensed
with, then every port of the belliperent powers moy af all
tires be declured in thet stote, end the commeree of neutrals
be therefare subjoeted to universal capture. But if this
peineiple be striotly sdhered bo, the capacity to blocksde
will he lipmited by the naval Toree of the belligerent, =nd of
gongeguenes, the nischiefl to neuiral conmeree cannet be wery
gxtensive. It iz, therefore of lmet importance to neuwbrals
that thile principle be mcintained uninpeired,t®

Duying the Hepoleonie Yars the epposing belligorents, Lngland and

France, by zers decrecs mroelalmed the whole coust of the epeny in s

shote of blockads without being able b0 defend its ports. They slso
aoserted the gencral vipht to capture any shipy bound for the ememy and
in this woy destroyed the right of newtrsls o trade. loutrals theve-
fore iansisted that o bellizerent mmet in declovisg a biec}mﬁe, selually
erploy sufficiens wessels to make ingress to or egress from the pord
dangerous. Ascordin: to internstlonal low neubzals have been propbed
t3e Tight to cmestion the erlstenee of & bloskade andl ehmllenge the

legal authority of the perty which hos wndeptaken to establish 3".:3.15

n

Buring the Waz

oleenie Jars, Fromge and frest Hritain swept aside

all restraints %o the rule of blockade und pove o cosplete illustretion

Jeat

of "poper blpclkales's

#orte were yprocksismed in & sbate of blockade previous to
any forece ot then, were considered in that stote without regard

Iz Inig., 7.
14 Ibid.

15 Ibid., 782.
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tc intermissions in the presence of the blockading foree,

and the proclamaticn left in operation after its final depar-

ture; the British cruigers during the whole time seizing

~every vessel bound to sueh ports, at whatever distance from

them, and the British prize courts pronouncing condepnations

vherever a knowladge of the proclamation st the time of

sailing conld bhe presumed, although it might afterward be

known thet no real blockade existed. The whole scene was

a perfect mockery in which fact was szerificed to form and

right to power =@nd plunder. The United States were among

the greatest sufferers; and would have been still rmore se,

if redress for some of the gpoliations proceeding from this

source had not fallen within the provisions of an article

in the treaty of 1794.16

By Orders in Council of April 8 amé Hay 16, 1806, the Britlsh
Government declared a bloekade of the uwhole contlnental coast from the
mouth of the Elbe to the port of Brest. Napoleon countered with his
Berlin decree of Hovember 12, which declared the whole of the British
Isles uner blockade; commerce and communicstion were prohibited. In
the following Januvary and November, further British COrders in Council
forbade all neutral vessels to trade with porte controlled by France
and even with neutral ports which exeluded British vessels, unless the
neutral ghip cleared from a British pori under gpeecisl regulations. The
elimax was reached when Napoleon's lilan decree of December 17, 1807,
retalisted with the declaration that every neutral ship was good prize
if it submitted to Britich search or salled from or to a port controlled
by the British.l’
The greak stfuggle between Bngland, mistress of the seas, and

lapoleon, master of continental Furope was in effect a prodigicus trade

eonflict, Neutral rights went by the board as each powerful belligerant

16 Secretary of State,James Madison,to James Honroe, Ambagsador to
Pranee, Jamuary 5, 1805, ibid., 797.

17 For the original documents see John Bagsett Moore, History and Digest
of the International Arbitrations to which the United Stotes Has Zeen
a Poxty, ¥, 4347 If. ‘




built up a structure of nominally "retalistory™ measures. The United
States govermment protested to this interference with her neutral trade.
President Jefferson had never thoﬁzht of making war on Great Britain,
who as mistress of tho sea wes interfering with the trade of Ameriean
ghippers that they claimed should go on unmolested with both belligerents,
It seemed thet there were only two routes left for the government of
' the United States to pursue either: (1) submit efter protest, with an
uneertain expectation that after the war the belligerents will Bom= -
pensate for the dameges done; or (2) fight in defemse of its rights,
The alternative chosen by President Jefferson, who loved peace more
than wer, was ggonomic eoercion. By boyeotting the belligerents he
would foree respect for meutral rights. President Jefferson persuaded
Congress in 1807 to lay an embargo preventing all vessels from leaving

Ameriean portl.m

This poliey did not work for it proved to be more
painful to the United Stsotes than either belligerent, The first effects
of the ambargo were to stimulate smuggling and prectically brought the

New England section to the point of secession. The Embargo Act, intended
to starve the belligerents into submission, was in reality a i'tilal’.i'«--
blockade" of the American ports. In 1809 the Embargo Aet was lupphnﬁed
by a non-intercourse act forbidding imports from France and Great Britain,
This was ingeniously designed to give relief to American commerce and

at the same time to continue economic coercion of the belligeremts.
President Madison used the non-intercourse act as a bargaining lever with

France and England to bring about the repeal of the retaliatory deerees

16 United States Statutes at Large, II, 451, 452.



seaninst eseh other,
Tnlfortunately, this policy of ecomonic ccsyecion was endirely inade-
guete as o weapen with which to Tight ths

neutrale into condinevtal hwrbore by spesin!

tured then. If wee Szcon's 21l Fo. 2 possed Yay 1, 1810 that finslly
ied te the deelarption of war aguinst Grest Britain in 1213, bub it was
all due %o thv. trickezy of Hapoleon. This particular net declared thab:

{1) 80 Britishi or Prench avped vassels wore t0 be mllowed in Arwerican

waters except when Poreed in distress or basrine dispotches; (8) the none

.

atereourse wet repealed and trafe reopened with gll the world: {3) in

P

zse  gither Grest Britain or Frapee showld rewke or siodi ks adicka

&

before Hareh &, 1811, =0 that they should cease to affest the neutral

States, the Presideont should proclainm the same
and 1f the other nation should within {hree ronihz do likewise, then the
non-intergourss

This Aet thus opened wy foeriean trade with Great Britsain and with ’ﬂrme,

subject o the

she United Stotes hed auptinental sychen. It was the only

-,

in line with his gyglen ke

-

- gought 40 persusde President Iadizon thad the Froneh decrecs wers withe

drava sgainat it. (a2 Sugust 85, 1210 the Fronch Hinilstry notified the.

Farls, Senerel Armstrons, that the United Siotes

Sopgress nov having vevoked the nop-interecupse ach:

:3ie distory of ihe uﬂiﬁ&h Sta tes‘ 154,




ssethe decrees of Berlin and ¥ilan are revoked, and thet after

the 1lst of November they will esase to have sffect; it being

understood that, in comsequence of this declaretion, the Enge

lish shall revoke their Orders in Council, and renounce the
mmuwm..ummmmmmm

shall casuse their rights to be respected by the English,

The fact wes that Napoleon himself did not consider the deerees re-
pealed, The decrees could not be repealed by = mere note from the
Hinis ter of Foreign Affairs to the diplomatic representative of a
foreign power, Grest Eritain was reluctant to accept the opinion of
President Madison thaet they were repesled end expressed its willingness
to repcal her Orders in Council if the Berlin and NMilan deerees should
be really repealed. But Fresident Madison acting in haste made a publie
proclamation to the effeet that the French decrees were repealed and
Congress passed the non-intereourse aet against Creat Britainm om Farch 1,
111, T4 so happened that England actually repesled her Orders-inesouncil
on the seme day that the United States Congress deglared war ageinst her
(June 18, 1812), But by the time the nows of the retraction reached
Washington, the war was well under way and there appeared to be nothing
to do except blunder through to defeat or victory. The wily Espoleon
came to the aid of the "war hawks" by manipulating matters so as to make
it appear that Ingland alone was restricting the American neutral right
to trade with Burope. Im spite of the deeeption of Hapoleon end the
blunders with which the Aserican policy of non-intervention was coupled
the war with England would have been averted had there been c¢able commec-
tions between Washington and London in Jurne of 1812,

It must be sald at this plsce that the cuestion of neutral righte

20 jmericen State Fepers, Foreign Reletioms, III, 386-387.
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eonld nuot alows have chused the wer of 1818, The marit iz:ze eonstituencies
of the United States hod voted sgninst wvere T2 the sczhonrd ond gome
rercial somwnitiss wsrtize sectenl conmerec under British arbitrery
control, oven with thc stonding inesult of inproscment, wms prsforable

to ware Tul neubral righis sad lsopresament for which Fresident Undison
end bis Geeretary of Stete, Jores Honree, hnd st length provposed war
aguingt Great Britain served as s righteous pretert to those members of
Congress who wanted war for other reasons. The “iar Hewk™ party of
Henry Slzy ond other exponzionists had determined that it was rmorally
right for the United Jtutes %o expand to Omnada, to Florida, and the
Southwest znd thet thls cemeral Hurepsun war presented the mfm:t"d
opportunity. The historisn Bexls maintains thst: "The lar of 1813,
therefore, =ag finally caused by a western exnancionist urge rether then
solely by the just srievances of neubral rights and ﬁ@reﬂszmﬁt.“y

In hiz measace $o CPongress of June 1, 1812 recommendine a dealars-

tion of war sgeinst Snglond, President Vedissn pentionsd ag causes of

c@?&p};&iﬂt irmrensment, the violation of Ameriecsn coaste, the vractice
of paper blockndes, ond the Orders~in-Council SR

Inmpressment was the most corrosive issue ever existing betveen Grog
Britain and the Unided States. The British %Eavemnt traditionally
had insicted ﬁgén t&zé doetrine of inslienable allesiuznce: Once o Britisher
aiways & Britisher., During the wvars of the Prensh Hewolution srd Eopoe
loon, the ecowditions of serviee sbosrd o British nep-of-wr were so

barbarous apd ishunan ss %o discoursge decent subjects fror enlictinge

i Bemis, 0pe. gib., 196,

22 HYoore, Dipeet of Intermsiionsl few, II, 384,



Songequently $he mevwy hed fo he recruited by foree with press-tangs
operating on the high zess and in pesvort towns., Dritish sailors by

the thousands doserded the British nevy ond sought service on jnericsn

Many of then beecane notwralized Ssepicsn cibizens. ok o

yeny the Dnglish pavy hecaws short of ssilors.

nation snd people then
depending on ses powsr in & babtle for 1ife oy deaths The press-gane
therefore begen to operabe pore fyreely than usuel. IS is estineted by
the Dritish Aledrslity that dvring the wars 20,000 Neitish ceasen bad

taken service in fArerican vessels. Eefore 1815 1% 1z slc

& total of ot least 10,000 men were foroibly taken from

P

o~

sbips and impresssd into Uritish savel service of which only aboud cnes

%

tenth proved fto bo British subjeets.”™ The Tritish Adnirslity succegge—

fﬁ

fully insisted on the risht do stop newtzel chips in Dritish Lﬁrb@rs
ind on the high suﬁé ag a mesng of procuring indispensably needed ran
TOWEP in'ﬁima of groct nationsl erigis. The culminstion of Iasulis to
the Arericsn flag and $he enslavenent of iic citlizens to fight nawal
battles for Pnglsnd come when in 1807 the Uniteld States tnrahip, the

Shegaveske wao stopped to be searched by the British man-ofwmy, the

A“

leopard for deserters. Thomas Jeffersom lmrmedistely ordercd oll British

warships In Amer mwhers to get out and obtoy out. 'The Thited Stotes

govermment admitfed the risht of visit and seareh under conditions dege
erived by the lew of Sutilons, but dvew the line sherply si seizing men.
The United Stofep made repeoted attemphts o settle the impressment issue.

The lpsus waz never gsettled although Uresat Britain has censed the prastice

2% lemis, op. git., 148,

S ——
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» Ay
gince 1815, g ? %

stroke one of the principle csuses of hostilities. Fresident Uadison,
ﬁimas_r@a;sm for war were not thoge of the western Uar Havks, who core
ried the declaration of var through Uongress in 1812, wag anxious foy

#n s:m:iy peace thet would honor the imericsn eeatentic}zis ag to maritinme
law snd fmprescment. The Stote Departmert in iashington instructed
Jonathen Rugsell, the Anerdcon gherg -5 4t offaires who remalned in London,
gight Gays after the deelaration of wer, to opree to an armistice, look-

ing toward poace negotictions, on two gondifions: reveastion of the Urders-

in-pouneil, and shendonment of the practice of improsswent. The British
secrebary for fovelen Alfalirs, Oustleresgh, refused tiﬁa Aperican offer
of an oredstice and pede it plaln thet iT the Sovermrent of Grest Hpitain
had revoked the Urdersein-council she could mot consent to suzpend the
exercise of the right of Inpressment wpon shieh the noval steength of
the srpire noinly depended. Rather than rubudt the United Itates preferred
to fight on for thelr just righte. In 1813 $the Russien fuar, Alexander
I, offered mediation which wme refused by Oreat Beitaln on the basis of
fenrz that Russiz supperted sueh Amerlean concepbions of moritime lasr

as haed been lncerporated in the lfrwed Neutralliles, the last of whileh
{1800} hed ’Iﬁ:«ams‘ broken up by British syred force, The Unlted Stetes was

sure to bring up there doctrines in any dlisecussion of peste terms, ond

to rely on Rucsian support for them. ‘hen the i delegabion finally

et the British pesce commission ot Ohent, a towm-dn Netherlends, Jugust 8,

smerdes hop rpili.

oo

1814, Britein had been victoriove in Bwropes In North
tary position was prebiy ruch the ssme as it bad been ab the déeldvation

of wars The outlook wae not encouwrsgine Tor the United Stotes st Ghend.



The United States insisted, at the outset, on the speeifie abolition of
the practice of impressment as a condition of any peace. Secret arv of
State James Monroe wrote to the American delegation:

I7 this encroachment of Great Britain is not provided

against the United States have appealed to arms in vain.

If your efforts to sccomplish it should fail, all further

negotistions will eesase, and you will return without delay.”

¥ilitary reversals including the burning in part of the A@erican
eapital in Jume, 1814 left the fmerican peace conmissioners with little
bargaining power. Upon the suggestion of Llbert Gellsatin the guestion
of impressment was omitted altogether. On the question of neutral righis
the. instructions refleected a traaitlonal American attitude, never suc-
cessful against British contentions: No blockade to be legal if not
supported by an adenuate force; compensation for spoliations under
orders-in~council; definition explicitly of contrabend; repudiation of
the RBule of 1756 and an srrangement for neubral tradivg with enemy
colonies, The inétruﬂtiOﬂs were silent on "free ships, frse goodas,” as
if it were noﬁelﬁss to expeet Great Britain : to bow to the dictunm.

The BEritish plenipotentiaries were instructed not $0 yield on the
tpioht of impressment or any guestion of British maritime law ané naval
practice. A4s Tinally signed {December 24, 1814) the Treaty of Ghent
provided Tor a simple cessation of hostilities on the basis of the gtatus

guo anbe bellum. Ko mention was made of neutral rights, blocksde or

impressment. Had the United States appealed to arms in vain? Peace on

the basis of the status guo ante bellum, which wag the cause of the war,

meant that the United States secured nothing for whieh it went to war,

24 Ibid., 164.



neither a redress of the grievances cited by Iindison as o justifiestion for
making war, nor the hoped-for amexzations of Cansds and Florida, Through-
out the period of the Hapoleonie Uars Great Briteln wes wwilling %o

2ive up her vital interssts of self-preserveiion for the preservation of
neutral pights, Uitk a few sxeeptions, Anglo-~izerican relations have
always remained cordial simee the War of Independence.

Bot until repent times hsg the ﬂﬁiﬁeéjftates realized the importance
of the Eritiﬁh navy on the high seaz. FHo doubt the British navy has
helped to iﬁﬁmin the "halance of power” in Dupope and also served as a
"Chinces wall® between sor~forn durope and the countries of the vestern
henmisphore.

After the overthrow of HNapoleon, Frenee, Russls, Prussiz, and Austris
formed the so-called Holy Allienmee in Ceptenber, 1815 for the suppression
of Pevolutions within eech cther®s dominions. The Spenish coloniss in
Ameries having revolied, it wos rurored that this slliasnce conterplated
their subjugztion, slthoush the United States had acknowledeged their
independence, Goorpe Cenning proposed that Unpland and Axerica unite to
0@@05§v5ush intervention. On consultation withk Jefferson, Madison, John
tuiney Adsms and Calhoun, President Monroe in his smnual mes sege to
Zonpress in 1823 enbodied the conclusiong of these deliberaticns in vhat
hes since been known as the Lonros Dogtrine. It hes becous the corner-
stone of the Apepican fﬂrsigﬁ poliey which hed been built wp from a
kalf=-gentury of indepondent dealing with foreizn nations. Referring
b0 the threatensd intervention of the pouwerg, the ressepe declares:

The oecasion has been judged proper for asserting a
prineiple in which the vishte and interests of the United

States are involved, that the Averican Continents, by free

and independent conditions whieh they have acsumed and
maintain, sre heneceforth rot to be considersd ns subjeste
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for future colonization by any European power...In the wars

of the furopean powers, iv ratters relating to themeelves,

we have never taken part, unor does it compord with our poliey

to do se. It is only vhen our rights sre invaded, or sericusly

mengoed, that we resent injuries, or nake proparation for

our defense...The political systen of the allied povers, is

eagsentially different...from that of iAmorics. Vo owe it

therefore to candor, and to the amiecdle relations existing

between the United IJtates snd those powers, to declare that

we should conzifer any sttempt on thelr port to extend thelir

systen to any portions of thls Hemlsphere, as danperous to

our neate and safeby.oo

President Vonroe ot the ¢tizme had no $heuzht thot he wes forsulating
a doctrine for imericens o follow. He merely sitsted his opinions and
attitude towerd the situstion then sxisting. The Yonroe Doelrine vas
g bhold gesture by vhich a yomg republie hed vorned the wopld thed it
wonld not tolerste amy Inrther extension of forsige politieal contryols
in the entire wogtern hendophere. It moant that the peoples of the
entire hemisvhere vore 3o be free to develop depperatle instituiions; te
prescrve $he eeonomic adyoutoges; and be safely insulated at the time
from any danger of forecien monsrchisl ageressiocn. Historiesl rescarch
hag shown that Crest Britain, with the irpensity of 18z naval strensth,
vay e powerful, oven though usuvally silent, supporter of the Homyoe
}}riﬁ&i@l&g’hg&

Fver since the Hapoleonic Wars ths United Jtates had advoested the
acceptonce of the rule that free ghips meke free goods as o part of
international law. Befors 1254 the United Stotes had made dilabersl
treaties with Algiers, Horooen, Pruesia, Spsin, Tripeoli and Tunis eone-

taining this role snd in other treaties with Brazil, Central fuerice,

25 Jemes D, Richapdcon, comp., Yessam

> and Papers of the ¥Fresidonts,

e

26 Greyson Tirk, The Honroe Doctrine Today, 4.
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Zbile, CGolombia, Eowsdor

Peru, Boliviz, Salvador, Jweden aud Vemezuels, the samwe priselyle wag

snmounced, eoupled with the corollary of eneny shipe, enemy goods.”

; s ey 3 i
Grest Britain,

had stecdily refused to accapt the

princirle us iztervetionsl low. T soeition is well stated

by President Pieree in hiz immusl Ueseage to Congresz, Decenber 4, 1854
long cxpericnee has ghowm that, In genersl, whez prineipal
nowers of Iurope ere ewraged in wey the rishis of nevfrel
nations are ondongeref, This consideration led, in the prog-
regss of the %Hay of Independenmce, to the formetion of the
celebrated confedersey of ermed nsulrality, @ primsry object
of whdech ver to ssoert the dectrine that free ghivs meke Pree
powis, sxeept le case of artieles contraband of wup-—-a dog-
trine whick frow the very compencement of owr rotiorsl belns
bhas besn o cherished ides of the stetesmen of their counkrey,
A% ope period or gnother every moritice pover has by some
solepn treaty otiyuleilon recognized thet orinciple end it
gizht have beon hoped tkat It would come %o be vniverselly
received snd respected sz o rule of internetionsl lsw. But
the refusal of ons wr prevented this, nnd in the nevt grest
way which ensued--thut of the Frenck Eovolution—-it fziled
0 be respeoted avsng the belligerent staten of Fuprones..
at the compencenent of the existing wap in Burcops Great
Britaln oad Pronce amnounced their purpose to obserys it
Prom the present; not however as o recosnized internatiomal
right, but so a rere concesgion for the tise belnz. The co-
operstion of these two powerful msritime nabions in the
interest of meutral richte appenred to me to afford an occzsion
invitinzg ond justifving on the port of the United States a
roenewed effort to make the doetrine in ouestion o principle
of international law...dccordingly, = proposition erbrascing
not only the mle that free ships poke frese goods, except
contraband erticles, bub alaze the less sontested one that
agutral properity other than contrabend, thouzgh on bosrd
enepyts ships, shell be exewpt from sonfiseation, ban beenm
subritied by this sovermment %0 those of Burcre and lLmerice.™

Pructioally the final ctate in the controversy over the prineinle
of fres ghipa, free poods, came with the Declarstion of Pards in 1886,

at the cloge of the Orimean Fer. o zwid the deplersble disputes of

27 Hoore, gp. pit., VII, 434-436.

28 Richardson, gp. git., II, Z608.



maritims law, in bioe of war, bebween ncubrals apé helligerenis, the
netions assenbled in o Jongress ot Poris thoupht it advantageons $o

gsteblish a uwniform doetrine on 2o izportzat & poilnt and adopted the fole

1o Priveteerivg is; «nl repains abolished,

Ze Tne neutral flag covers ensmy's poods, wiih ihe exeeption
of govtraband of waT.

2 Mg

£ :asjs:iz, with the sxeeption of conby whunf”‘ of wur,
isble to capbturce under sagny's flagy

ey $0 be binding, mmust be effective; that
t ined “sj a fores .:*.:,gwif'wn!: reslly o
;@rewm ac'ce '-t the coast of the onomy. '

The sigaatories of thies deelaration thus finally pud their stamp of
anproval upon the rule of free ships, {ree goods, tub made still grester
eoncessions o the noutral by deelining to {ollow the eorrclistive rule
of enenmy ships, < ezazgf zoods. Although the Deelaration of Perly itself
was signed only by Greet Britein, dustria, Franee, Prussis, Bussis,
Snrdinis and Turkey, it has been subsequently adhered to by prectically
211 the naticne of the world. Spein did not adhere until June 18, 1908,
nor Bexice until 190S. The sismstories of the declaration sgreed on
articles, whieh, with the exception of the first, established principles
thet the United Stetes hod contended for from the drafting of the Flan
of 1776 through 21l the strugrles over noubtral rights during the wars of
the S’remh Re#elutiﬁn and Fgpoleon, principles wmhich it had sought in
vain to write into the Treaty of Ghent.

The reazon wim; the Unifted States 414 not adhere to the Declarvation

of Peris was not due to any lack of sympathy with the vrinciple of free

2% Hoore, op, pit., VII, 561-068.



ships, free zoods but beczuse it pcemed too mmch of & saerifice for a
wesk mavel power to pive up privateering unless the greet meritime powers
would abolish the capture of private property, excepting contraband,
under all conditions. Oeeretery of State, Harcy, in the neme of the
ngia‘envt, refused to adhers to the deslaration unless Article I ghould
be anpended by adding the words: |
And that the private property of subjoete or citizens of

a belligerent on the hLigh seu sghall be exerpied from seizure

by public c«%fmea vessels of the belllgerent, sxeept it be

sontreband«~

i% the outbreak c&? the Orimean Var the British Government in coonera-
tion with the Government of Frence decided thot they would resognize the
sape rules during ‘ﬁhe uzr, and topether with this step had determined
not to lssue letbers of marque to privateers. The declzion mot to employ
privateers wos lnduced by the realisation thet this lezelized form of
veivate warfare was o woeapon prisevily of the peaker mwgl. POGETS. ThEe
Allies therefore wore eageyr to prevent i%s use by Russis and hoped to
secure the sbolition of priveteering, During the Vap of 1812 the United
StYstes hed employed priveteering ss the most effeetive weapon sgeinst
Great Britein. With regard to privateering the United Skates maturslly
shayed the view of the snall naval powers rather than those of England
and Fremce. The Anmeriean Government therefors wes unwilling to accept
the ban on privetesring unlegs it vms couplsd with s docleration for the
totel immunity of private properdy st gee,

. The Americmn poliey as to privateers is well understood from

Pragident Pierce's Annual Hesooge to Consress, Decerber 4, 1854, An

30 GCarlton Savage, Polley of the United Zotes Tovards Hardtime Commeree
in Hex, I, 63. ' - '
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artiele providing for the repuncistion of yrivstecring:

sesior pogt chvious reazons, is much desired by nations have
ine pavel optablishoents lesrge in proportion to thelr foreisn
gormeres, I it vere adopted as an international rule, the
soureres of a nation hevins compsratively s smoll navael foree
would be very much gt the perey of its eneny in ease of wayp
with a power of decided naval superiority...in the event of
war with & beillizerent of navel suprensoVe..thisz Covernment
ecould newer listen to sueh a provosition. The navy of the
firat paritine power in Zurope is ot leaszt ten times as large
as that of the United States. The forcizn sommerce of the

two eountries is ncarly eguasle.oIn wayr betvoon that power and
the United Stetes, without resort on our pa3rt to oupr percan-
tile marine the meeps of ocur ememy to infliet injury upon

our cowserce would be tenfold greoater than ours o retaliate.
We gould not extricute our eountry fropm this unecuwal eondition,
with such an enemy, uwnless we ab once geparted from our present
pengeful policy and beecanme z gresi asvel powee..vhien the honop
or the rights of cur country reguire it...it confidently relies
upon the patriotism of its citizens,..toe auguent the Army end
the Havy se ag 4o moke ther fully adeguate to the eroPpontVes.
Should the leading powers of Europe coneur 1n gropesing as =
rule of international law bo exempt private property uwpom the
acean frow gzeizuve by publie srued eruisere as well sz by
privateers, the United States would readily meet them upen
thet broad grownd.=

With the Cutbreak of the Givil Wer, the Thited Ftotes suddenly found
itsel? in the positicn of o belliserent with mueh thy stronger navy. It
therefore could ww look with sympothy uwpon the Britick plea for abolish-
ing privatesping. Secretary Soward in@trusted Adeng, the Aperienn
pinigter in London, to press for the accentence of the American plan
for total immmniby of privede property on the high seas, but if thie
could pot ﬁ@ obtaired, fo arrenge for the sceepbtonce of the DJeclarstion
of Paris as it stood. ‘The came lasbruections were send to Faris. The
French snd British Governments were guite willing ¢ have the United

3tetes adhere to the denlaration bub pointed out that they ecould net,

31 Richardson, Op. elb., II, 2308,



consistently with their deslarstiong of Weutrality, sgree to consider
sonfederaie privateers as pirates furing the course of the war. On %he

othedr hand khc United Stabtes wae willipg to reverse its position only I

it eould obbain sdventazes in the current siregsle. The preovious adaminie
gtration had refused to necept the Declarstion of Paris ns it stood,

ingluding the ariicle on privetsering. Under the lesd of Great Britain
the powers presently rejected unconditionsl adherence ze offered by the
present Anericon eduiniztration, unless limited %o the peried following
the wari bub they were willing to aceept it for the peried of the war,
with the ezeepiion of the Lipst srticle which sbolished privateering.
This was because the South, informally approsched through the British
consul end the Irench comsul st Cherleston, hed signified its willing-
ness 10 accept all bul the first srtlcele of the Declerstion of Psariﬁa.sa
Thus the Pnite s lost o sesond opperdunity $o cecept the Declaration
of Paris ag it atood, an? with 1% lost an adeiyreoble m,uor’cunrw to joln
with the other nations of the world iz ¢oldifving s lsrpe nmeasure of

soseatially Americon prizeiples into the lew of natlonsz. That the United

States 414 not formglly sdhere Yo the deelspation 4id neen that theas
became less essentially insrleen principles. In Pact it has oboerved 211
of thep slnee, ineludinz the first srtiele whiekh sbolished privateering.

The Tnited Sbates Covernzont has never commlsyioned a privatesr since
1856, And in 1916 an Asorican Zeeretary of State could flatly assery
that "pri‘smtﬁerm“ hes been abwlisghed.®

As to the other rules of the Teels ,rubio; of Paris, the United Sbates

%2 Bemis, op. git., 368,

3% Hobert lensing to the British Lmbassedor, Spring Rice, Janusry 18,
1916, 4verican Journal of Imternationsl % IX, S10. Identical notes
were senb %0 Giplonctic representatives of Promce, Russia, I;tsly,,-:
Belpiun snd Japan,
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had earlier announced its aocknowledswent that they vere deslaratory of
internatidnal.laﬁ; In 1859, Seerotary Cess declared that the United
states consideved the rrineiple of free ships, free goods, established,
and that & neutral need not announse its adherence to the deelaration
in order to entitle its wessels to the immunity. On the outbreck of the
war with 8pain in 1888, the State Department instructed Amerdcon diplo-
matie offlcers that this zovernment would act upon the sseond, third and
fourth articles of the declsration as "recognized rules of interpational
1&1&%.'“%' and in President Hellirley's proclamation of April 28, 1898, the

seeond end third mules were adopted as the principles on which the United
States would act during the HoT. o0 In view of the various pronounce-
zents nade by the Covernment of the United dtates sinee 1856 on a1l four
articles of the Decluystion of Pards there esn be mo doubt thet it is

not definitely committed to these prineiples as rules of international
lew, Where has besn no welleestablished principle of intersationsl lsw
whieh has been so keenly conteshed as that of the "Freedon of the Seas"-%
Throughout her history the young Aneriesn nation has fought for the eom-
ron rights of sll peoples upon the "great highwsy of nations®, ¥ven
though a state were pewerful emugh to poscess the high sea, the clairs

to exercise rights to sovereipnty over it would mot now {(1893) be
xécﬁgniﬁad as juet, not =o mueh by reason of the 4ifficully of effective
possession, ss because no zood reagon fér its possession could be pub

a7

foraard. The prineiple of freedon of the seas bas beecone part of the

B4 loore, pp. 2it,, 485.

&5 ZForxelgn Helstions of the ﬁgiﬁéﬁ Stabes, IBIB, P78.

36 Green H. Heckworth, Dizest of Inbermationsl Law, II, 653,

&
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Poundation of Americsn foreign policy, that is the *’aallmmvy policy of
newtral richte; free chips, free goode; freedon to trade between port
and vort of mn encmy in uon-contraband goods; & corefully defined snd
restristed 1list of conbraband; only effective tlockade to be recognized;
and the abolition of the espturs of privste property oz the seas.
A% the Hague Upnfercntes of 1899 and 1207 and the Iondon Maval

Sonference of 1909 attempto were made o codify intermations] lavw so
that the gains of the past eeptury would be preserved. The United Stotes
sontimmed its strugsle for the rights of noutyels in wertice by present-
ing proposals in respect to Immunity of privete yroperty from capture on
the high seas, and o definition of contraband of war, which had coused
many perplexities. In his instructions to the ‘mericen delepations to
the firgt Hague Pesce Confercnee in 1099, Secretary Hoy indieunted the
importanee of the proposal for immunity for privete property ot r;ea.sg
~ The proposal was drafted an@ progented by fodrew B, Yhite, The sriicle
- was as follomsy

 The privete property of all citizens or subjects of the
signotory powers, with the exeeption of contrabend of war,
ghall be exerpt from capture or selzure on the high seas or
elsevhere by the crmed vessels or by the military foress of
any of the said signatory powers. But nothing herein contained
shall extend exerption from seizure to vessele and their cargoss

whileh way atternt to enter n port blockaded by the navel forees
of any of the gzid povers.

The fAcericans had 1ittle suceess with this proposel otk the eonference,
The srgument agoinst 1t was thot even if immunity be granted to privete

property, in oo fer as it is not contraband of wer, a pew guestion rore

38 Foreipn Relatiems, 1899, 5l3.

59 JTessup, 0D. git., 56l



iatricate would srise, naopsly, that of defining what is to be understood
toéaj ag contraband of war. In the discussions on the I;mgfmsal sndrow |
I, ¥hite also pointed cub the tendency of sous belliperents to iucreese
the category of conmtreband goods. During the sixteenth end seventeenth
centurles it wee common to define contysbend in Bilateral tresties in
order that szch counbry might have & elear puide shen one of the con
tram"hingg parties became = belliperent and the other repeined neutral,
Troaty definition continued $111 modern times bub during worbtive bel-
lizerents sbused ke rule of contraband to the cxbent that it destroyed
wragbically ell ﬁeutml $radt.

Singe most of the delepates bad no lustructions on the subjeet of
the inviolability of privede yroperty in neval warfare the guestion was
reforred 1o & subsesuent conferenee for songideration.

Aceordingly, Secrelsry of State Root directed the attention of the
Jmerican delegates to the Jecond Hogue Conference on this guestien, and
in addition laid stress upon the importance of defining the nature of
contreband. Root also pointed out with strikivg esphasis the fact that
the failure to define conbrabend would resuld in making practieslly ip-
effoctive not only the proposal for the invielability of private propersy,
but also the rules of the Declaration of Paris regarding the Ilmounity of
frec ships and fres pgoods and the cuestion of ‘%c»loekaﬁe;'m Zince the
Tirst Hague CGonference Congress had passed a reselutiorn i suppoyt of
the jmeriean sdveoeacy of Pfrecdon of yri’vai:e property of sea {april 28,

T - > S N . e .
1804).™ The Apericon delegation at the Second Bopue Confersnce strongly

40 Toreign Reletichs, 1007, Pt. 11, 1175,

41 Enited States Stotubes ot lavpe, XHIIL, 502,




urged the sdoption of the Americanm plan bub it fsiled o receive a unanie
mous approvals

The subject of conbraband alse was fully dobated bub the only resvlt
achieved wae an agreecent upon a list of ten culegories which all admiibted
should be eonsidered as absolute coptraband.

On the eve of the World War in 1914 only one inglo~inerican dif-
fereunce of opindon, latent bus potent, remeined unsettled: the Freedom
of the Seas, The greatest difficulty lies in the foet that prize courts
bhave Tollowed the proetice of applying municipel luw inctead of inter-
national law. The Second fegue Conference epdesvored o solve thie by
eonsidering plans for the ereation of ap internstilopal Prize Jourd but
wig upeble 1o erente such a povel tribunel because 6F the lack of agree-
meny o the application of the rﬁlaa of prize law, gﬁﬁ& of the nations
were therefore wnwilling to inbrust cueh o court pith full jurisdictional
power. During past wars when & neutral vessel wag seized for alleged
carrisge of confrabond or some other offonse it was “put in prizev.

That is the coptor was eorpelled to prove before e prize courd that the
copture was Justified under internatiopal lsw. The prize court was a
gotrt esteblished by the belligerent countyy in wshieh it sat, but the
substence, althovgh not the form, of the law it was supposed fo administer
waa‘iﬁteraatianal lav. Hyde states thet:
In & strict sense the prize courts apply wunieipsl, not
internations) law, The substance of the laow is the courtts

interpretation of international lew, but in form 1% is
mundedpal lew whieh has adapted, es itz owm, portions of

internstional law;éu

42 OCharles Cheymey Hyde, Internotional Law, II, 808.



then municipal statutes or Orders in Couneil bound the court to
rules conflictins with imermtianél law, the opportunity to administer
internations] laow grae%iﬂall? ceased %o exist. This eondition leé to
the propoeal for the estsblishment of an Indornstional FPrize Court to
sepve as g Gowrd of Appeal for the deegizicns of prize couris of bel-
ligerente, 31 ,sa‘ Convention X1II, that provided for the Intsynetional
Prize Gourt, resained unretified in the 1907 Iugue Sonfersnee the Trdtish
Govyernment therefore provosed a eonferenes on the subject. Thisz conference
met in 1908-1908 and attenpted to eodify inbernational maritime law.
Bzoh sountry was asked o prepare 5 peroranium sedting forth its view
zg o the correct ruls of Inbernstionsgl lew wa certaln suggested poinbs.

The Decleretion of Iondon war in the main a resistemsnt of the rulss

of internetional paritime law as they sxisted la 1908. YThe Declaration

was sigped on Februszy 26, 1209 by the dslegntes of Austris-Bungary,

Srsaece, Geraany, Orest Britain, Italy, Japan, The Hetberlsnds, Russis,
pain, and the Tnited Jtstes dub wee not a'tifiﬁﬁ by any of the signotory
poversg, and it thercfore uever aequired the compelling foree of o freaty

The decluration begins with the preliminary provision thats

" The gigmatory pow nr are sgreed in declering that the
rules contained in the followinz chapters correspond in
subgbance with the gensrelly recognized rrinciples of
internetionsl law %o

The igportance of this provision can uob be exsggercted singe it indd-
ecates the views of the most distinguished internstiomal Isyvers of the
e, Sinse the declaosation was peovey ratified the poversments gamot

be taxed with an adopition of the opinions of their delezstes from vhich

43 Waval War Collepe, International Iaw Top ic*s, 1829, 162 7. The
text of the a@alempf 1sn with the srfisial sxnlanation of the
artieles sre found in $his publiestion.




they withheld $heir fingl approvsl. Furthersore, despite the sbove pre-
liminory provislion, some of the asrticles sdopbed were the result ef

Sines thb conferses were ro-

compronises betusen conflicting visuws.
fessedly abtempting nmerely to stabe existing rules of intermatiomsl law,
the guestlen of total lmmunity of private property ot ses wog asturslly
not considered, The propossl for the projected Inbornationsl Frize

Gourt aleo came 1o

Arong the rules of the Deoclaration which nmerely reconfirnwd estabe
lighed lsw was the vequirewent thet

Er%e le & thu «sde rust be limited to the ports and coasts
selonging to or seeupied by the enomy.

te 19, Vhotevor pey bs the wltsricr destiasiion of the yss~
sel or of her eargo, the evidence of vislstion of blogkade is
not "“iaiCﬂtly cﬁsclugifa te sutherize the seizure of the yeo-
w61 it she is o% the time ﬁ&ﬂﬂﬁ tovard an unblocksded port.™

I% specificelly provided thol:

Art, 18, The blocks ;m forges e ah ot bay access bo the
poris or the uQ’lLth £ peutrale.

These eriicles valideted in effect, the Americsn €ivil %ar practice

ag to continueus voyzre apnd protested neutral copmeree in conditional

aontreh aﬁﬁ when boond 0 peutrsl ccuntries. The‘ﬁniteﬁ_ﬁﬁaﬁsﬁ in the

Civil Yar inwolved the maytrlne ol ccntinnsu~ voyage to extend 2 blockade
to the interespbion of psubtrsd cﬁrgasavbsund %0 z neutral port on the -

Tirst leg of » voyage sh route to fhe ennm‘ by o suhsequent shord

44 Thid.
4 Inid.
46 Ibid,



mrritine lee. Great Britain hed been eavefvl to rake no objection to

that step;’beeavﬁe later ohe nizsht want to 4o the some and btake anothey
step in additiont that is to gbop nmeubral earpoes comtinvously en
;ggﬁg‘ta‘a blockeded bollizervent vhere the seeond lep of the voyome was
gver;anﬁ‘thr@ugh neutral countries. During the early yeurs of Torld
War the neutrel trade of the United Shates with the Seeondinavian eouns
trisg and Holland czuvsed pany diplomstie controversies batueen the
Pritish and Ascricsn povermments €ue to British claims that forbidden
goods were veaching Geprony through neutral cowntries.

The Declaration of Tondon, foroseeing the danger of confliet between
belligerent ond neutral over the subject of controbend hod endesvored
to catablish fixed lists. The liets prepsred st the Seeond Begue Con-
ferenve were adopted. Article 28 conbaing o 1izt of articles under the
name of absolute contrabond end Article 24 contuing articles snd mate~
rials susesptible of use in war as well as for purmoses of peace,
regerded ae eontraband of wor, unfer the name of conditionsl contraband.
Surrlepentayy aviieles nere spreed to vhish lePt the belliserent the
right of exteonding both catepories by public deelaration. The rost
fatile of the articles iz ¥o. 20 vhieh unfertales to set forth & list
of seventesn materials or proups of meterisls vhieh in mo case are to
be declared gontraband. A couperison of these articles with the contra-
band lists of the Borld Uar points to the impossibility of such an
agrecment 2% any tirme. In order to incurve the continued sconoxic life
of nom-combatunta and to enable neutrals so e@ﬁtinu@ to trade uith none
eombatants the list of poods which were capable of both military and
nos~military use vas egtabliched and were not llable to eapture wnloss

the capbor could prove that they weve destined for the army or the nawy
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of assurango as 4id the world of 18%% and 1307 st the tinme of
the Hague Conferences that the observance of tresty obligations
wme axionstic.

The gains of the poszt century proved that nevbtials ean by skill and

candor obtailn snd enforee z recognition of their rights. The rizing

streneth of neutrals hod been due in peart to the fact that there had

not hesn a grest seritime war ginee 1814, In the suemmer of 1914 hope

ran kigh in %he miznds of the Ameriecsn people that indernational law

would protect the United Sintes from all danger of entapnglement in the

B

%

Hurogean way, sud b the game time preserve their rizghts to trade apd
travel on th@vhigh seas. Gopparatively few Jpericons knew =t the time
thot there had never beorn any force behind intermstional law, except the
intesrity of nations wsich subseribed %o 1ts tenets. Ths sere suggestion
thot neubrals should surrender their pishts zained in the past cembury
would turn the eontrol of the azsas over to the belligerents. Thile it
tekes o long time to build up such 2 lepal strueturs it takes puch less

time o destroy it.

47 Address before the Annusl Neeting of the Hew York Bar Association,
Rew York Gity, Janusry 28, 1939, United States Depertuemt of State

Press Relsases, ZE, Moo 437, 47,
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Chapter Thres
AMRICAY DEFINSE OF HMEUTRAL, RIGHDS O THE I SE4S
19141917

The nations of HEurope were armed to bhe besth with eévery devics
and implemant of destruction that the ingenuity of the men, who had
been engaged in gclentific ressareb far helf a cenfury or more, had
been able to preduce. Tuo new "spheres® of warfare had been made
gvailabls by the invention of the airplane snd the submerine. In adde
L tion to this, modern mesng of communication, whiech had brought all the
capitals of Europe within talking distance of Yashington, helped to seib
the stage for the Pwar bo end wars®,

There was no doubt that the modern instruments of warfare wounld
bring about ssricus slterations in the spvliecstion of the rulss ol
neubrality. Upon the outbresk of the Horld War in 1914, the political
alignment fras the standpoint of neubralidy was gimilar to that whieh
sxigted a cenbury before. The Unibed States waz again the leading

W
»

neutral and became onee more the champion of neutral rights., Ho e
contested the goneral proposition thed neubtral nations had a risht to
continue theilr normal trade, and by viriue of the agreement upon ths

rules enunciated in the Declaration of Paris, the only non-comtraband

property wiich could be confiscated at sea was the properiy of &

oL

belligerent in a belligerent ship. The exception of conbraband and alse

that of blockade left an opening througk which, as it developed, the
belligerent was able to practically destroy the neutral’s commercial
freedom. Although the ifmeriean Government found itself in constant

gouflict with both the Allied and the Central Powers, the infringements.



of the righks of Americsn neutral braders did not prevent s achual

5

¢ brade prefit to the Unlted Stabtes. This faet was constantly

pressed by the Dritish government and wag an inporbent faetor in wesken~

e i
inz She American protoast.

ITmediately after the ocubtbreak of hostilities in Zurope, Presidend

Wilzon lesgued the custouery proclemsbtion of neubtrality. It was dedicated

16 the principles of ¥strlet™ and "impertial neutrality” stressing the
dutise of g neubral nation. The Pregident proelaimed thatbi

The Stetutes and the tresties of the United Stabtes and
the Leav of Hatione allke require Vhot ne person within the
terpitory end jurisdiction of the United Stabes sholl take
ourt, directly or indirectly,..but chall remsin st pesce
with all of the belligerents, ond ghsll maintain a sirich
and lmpsrtial neubrality...all citizens of the United
States mé others vwho may miecobuct thamsslves in the
premises, will do zo at $hwir peril, and they cen in no
wige oblain any protection frow the conseguences of their

migoonduct .

Btrict and impartizl neubralibty® implisd bhob treds would be corricd on
with woblk zroups of bellicerents zg in b ime of peste. Fresidsnt Tilson
wrezlized the danser lnvelved in any exprossion of partiality toward
elther group of belligerents, Tor thilg reagon he mpde a direct appeal
to the people of the United Siabtes, wiosoe people wers drawn chiefly

Trom the nabiong ot war, 4o renciu neubrsl %in thought as well &z in

Tha effect of the war wpon the Unibed Stabes wil
dapend npon whet American citizens ssy and do. DBvery mnn who
really loves Jnerice will act amd snesk in the true spivid
of neubtrality, which is the spirit of Impartlality an
fairnsss anf friondliness $o all concernele..it 11l be

S

L "Riplometic Correspondences betwesn the United Stabtes avd 3elligerent
foverments Belating to Houltrel R 3 gad Commeree', Amevicon
Journel of Internstional lew, Special Supplement, IX, (1915), 183,
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a8y to m:ci"‘ma pogsion and diffieult Yo allay it...The
Unit ed Sbates must be neubral in Tact as well as i{‘
nems durizw these days thal try nen's sauls‘. g ma
be lopartisl 1o thousht e well as in sobiche..

Fo bhe neutral in thoushd znd Tesling proved eventwlly inpessible
even for vhe Pragident himgel?®, %o zov nothiagz of his smbasgsadors aend
ministers abroad. Zven belfore belligerest propagends hed begun to

Twnetion in the United States the grest mejority of the fmerican people

s

gere lmmediately sympathetic to the A1lisd “esuzme®, a holy erusade for
Camocracy azeinst asabocracy.
It would be virtuslly impossible to formulate & clearecut definie

tion of principles of Anericmn nautrelity for the years 1914 $o 1917 fop

the gimple resson Hhat Presgident, his Secretary of Stete, ed bis

ofPicial and uwnofflicisl representatives in Lurope osch held a policy

*

separabe and distinet in ibs prinedinles., Tho President, according to

¥
Frd
#

17l1iiis, haod been initsly con zitted to a policy of interventicn as

u
‘53_\

sarly as Janvary, 1818, vwhen,

Gola;ﬂel 'L‘Z{cu i uold & J.I’i’:?«'ﬁ(l L xab lze inﬁended to vel

bet TesT M,_,r:l*md & Cermany.

Houge wos Temiliar with the plans of the President slong soceial
gad political rofom--the iden of working out a distribution of nabional
beundarios thad would make the world safe from fubure wars. In January,
1934, the President sent Colonel House as his personel revresantative
on a "gecret mission® %o the capitaels of HZurope. The imbasssdor Lo

Croat Driteln, Ualter Hines Page, who miickly developed into an inbter-

& &n appeal to the people by the President nresexded in the Sensfe and
ordersd printed, August 19, 1914, ibid., D51,
4 Waller u.lliu, e Road to Yar, &2,




ventionists, gave morsl sunport in the efforta of folonel House to
bring about a better uwndersteniing among v he statesmen of Zurope. The
evident spirit of impartlal neubrality of the President was easily

a

ullified by the work of Poge mmd House. Thile Colonel Houss had been

i3

doing migsionary work in favor of a Leagus of Mabtions, Page threw hime
sell wholeheartedly into the bask of making the American people undser-
stend thet the intente 4llies were Tighbting & holy war, and that
mngland was lesding the crusade agsinst militarism and aubocracy. Thab
tied up besubifully width the plan for the Leagne of Hoitlons %o preserve
the fruits of the "holy erusade™; henee the psrfect teamwork of the
offTicial and unofficial repressntatives cof the adminisvration,

In view of the fact that London was the clearing house for all
news from the coutinent, feir and impartisl neutrslity for the Americsn
people was dvcmed fram the veﬁ,r begimning o the conflict. Page uade
ne affort o obtaln falr and wprsjudiced reports of wur sctivities.
Whenever the Btabe Department in Washingbon pressed him for Infomstion
hs relied e the opinion of his friend and co-crusader, Sir Edward
Grey, eapocially in matters relating to German strocities in Belgiunm,
the moral and political implications of Belgium neutrality and the
shocking viclations of the recogunizsed rules of civilized warlare such
ag the uss of poisonous gases against the broops in Flanders.s GeImeny

cit segount of her own

[

found it difficult Ho reply to Allisd propagand

(7]

conduct and eapecially her flagrant viclation ol internaticnal law due

0 gubmarine wmrlare,

& Jmerican Journal of Internationel Law, Special Supplement, IX, 157.




Unfortumately, the President and his Secretary o State were at
cross purposes fram the moment hostilities broke out in Burope. Bryan
wanted to take a straight middle-of-the-road couwrse in all dealings with
the belligerents, end settle mooted questions by arbitration. Presidemt
Wilson, on the other hand, was definitely in favor of settling every
issue according to the rules of intemational law. As early as
August 25, 1914, the British Ambassador, Spring Rice, could say with
reasconable justification that:

All t he State Department are on our side except Bryen

who is incapable of fomming a settled judgment on anything

outside party polities. 7The President will be with us by

birth and up-bringing.®
Bryan's objectivity in matters of imerican rights and his genuine
neutrality doubtless irked the good ambassador.

On August 4, 1914, Secretary of State, Bryan instructed the American
diplomatic representatives in the capitals of the principal belligerents
to inguire whether the Goverrments at war would be willing to agree to
gbide by the laws of naval warfere as laid dowm in the Declaration of
London of 1909, provided such agreement was reciprocel. Acceptance of
these provisions, said the United States, would prevent the possibility
of grave misunderstendings in relations between belligerents and neutral’
Germany and Austria aceepted the proposal, and agreed to be bound by
the rules in question on condition of reciprocity. Great Britain,
France and Ruseia replied that they hed decided to adopt, generally the

rules of the Declaration of London, subject to certain modifications

6 Stephen Lucius Gwynn, The Letters =nd Friendships of Sir Cecil
Spring-Rice, II, 220.

7 American Journal of International Law, Special Supplement, IX, 1
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which they desmed indispensable to their belligsrent i'lﬁez'as';ﬁs.‘
Great Britain =nd ker allies were planning a blockads of Germany.
Aecording to Article 1 "a blockade must not exbend beyond the port and
coasts belonging to or occupied by the eneny”, It was specifically
provided tha®t the "blockading forces must not bar access to neubral
ports or coasts?. (4rt. 18). These rules naturally prevented any
blockade of the Duteh or Seandinevien ports or =may sffort o e:aéltrol
tralfic for those ports except in munitiong of war or goods absolutely
contraband, destined for Germany or Austria. Ths first costrasband 1list
of August § lissued by Great BEritaln corresponded very closely with the
provisions of the Declaration of London, The only exeeption was that
aireraft wes transferred from the list of zoods condibionally to the
list o goods absolutely contraband. Bub on sagust 20, 1814, +the
British Govermment lssued an Order inm Council which mebtsrially modified
the Declaration of London to the disadvantage of neutrals .';g Article
33, which probibited the capture of coods conditionally conbraband
except on proof of direct enemy military destination, was modified so ag
to pemit eapbure I the goods were destined to a neutral counidry,

under presunptions of ultiusbe enemy destinetion which gave Great Eritain

practically complete contrel of all neutrsl trads. Thisc constitubted a
flat viclation of inmternstiomel law nccording to the opinion of Lord
Salisbury in 1300:

7ood stuffs, with a hostile destinstion, can be con-
sidsred ccontraband of war only if they ere suvplies for

& Forelsn Relations, 1914, Supplement, 219.

9 dmericen Journal of International Lenr, Speciel Supplement, IX, 14.




enamyts Toress., It is not suffTicient thaet they ars
capable of beiug s usged; it must be showm that bthis
was in Tach their destinstion st the time of seizure.iC

Since Artiq;e 65 of the Declaration of London stated that its
provisions musd bé treated and aceepted as & whole, and since Great
Britain, France, Russig andl Belgiun bed not been able toacesst it withe
out modifieation, the United Stabtes withdrew its proposal in defeat,.

It was sbtated that since mme of the belligerents would not acoept fthe
degclaration without modification, the American Covernment:

eesinEists that the rights end éfu*" gg o $the Unilbed Sbztes
and its eibizens in the pregent war be defined by the
axisbing mlss o interpational h and the ureuﬁias of
the United States, irrespecilve of the provisions of the
Declarebion of Lendony and that this Sovernment reserves
te itselfl the right to enter a protest or demand in each
egse in whieh those righte and duties so defined are
violated or 'Lvhmil’ free exercise interfered with...ll

by the belligerent =muilorities. Due %o "changed cm;».d:i.bicmﬂﬁ £ warfare

end the failure to ratify the Declarstion of London, it was diff icult
to say what was exlisting International Law. Professor Jessuy has adeguabu~
1y surmarized these rules an thsy would Imve been Geemed fundemental by

nearly every international lemrysr in 1914:

1. "Paper? blockasdes ars illezsl. A blockade to be bind-
ing must be effectively maintained by an "adeguate™
navel force,

2. DLven enemy goods are safe on a nmeutral ship, if they
are not conbraband and if they are not destined for
& hockaded port: YFree ships meke free goods®,

3. Neutral goods are safe even on an enemy ship, AL they
are not contraband amd if they are not dest ined for &
blockaded port.,

10 Hoore, op. git., VII, %85,

11 Ameriecan Journsl of International Law, Special Supplement, IX, L.f.




4, & Tortiori, neutral goods are safe on # neubral ship
bub only if they are not moptyaband and 17 they are
not destined for a blockaded pors.

S. Contraband zoodsg are divided into two cabtegorles:

gbhsolube and conditional.

6. Absolube contraband consists of goods exclusively
used for wr and destined for =an snemy country,
even if pa-ssinw through a neutral country en route;
the rule of Teomlinuous voyasge® anplics.

<1
.

Conditicnal contraband coasists of goods which have n
peaceful nse bub vhich are alsc museceptible of use in
war and whish are destined for the armed Torecss or a
covernment department of s belligevent sta Bé the
rale of Yeonbinuous voymee® dosg nobt applye”

British Diplomscy emerged victorous from the long debebe wibth the
United States over the ncecepbance of 4 he Declaration of London, It was
evident that the United Bfates would 4o no more Hhan make fecble 1roce

tests 40 T he extension of the contrabenéd limts; thet it would clear

wressels carrylng munitions of war; that it would not establish a come

C}'

oting govermans-ownsd merchant marine; thet it would admit armed
Pritish ships to Americen porbs; thet it would remaln an open marked
for munitlon supplics 40 the Alllss; ond that it would not insist upon
the Anerican right o continue trade with the neubral countries of
urepe; Holland end Seandlnavia. According to the interprstation of
Borchard and lage:

These decisive victories for 4llled diplomacy, some
of whieh were wital in the procesg of sliding Ameries
into war, were net merely evidence of superior diplomatic
skilli. Thelr more important result was to indicabe to
f}rea“ﬁ Britzin at onee that it hed ,,trcuj friends in the
ddministration who sympathized with the British point of
wview and would not inelst on fmerican I‘lﬁjzﬂ}ﬁ, 17 such ine-
sistencs conflicted with British policy.™

12 Hdwin Borchard and Willlsm P. Lage, Neutrality for the United States

16=17. -

19 Ihdde, 60-Gia
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It wvas between Avgust mné October, 1914, that tis British Covernment
discovered just how for it could press ths United Ststes and to what
axtent Jmerican officlal aid in this war was £ 0 be expected. There iz
no doubt thay the Wilson Administration desired to see the Allies win.
Prosident Wilson aspproved the im.on of Sir Bdvward Crey that despite
the restrictions upon Awsrican trude, jimerica must ramembsr that Britain
ie Pighting thds war 4o save the eivilizstion of th rlu To Colonel
House, the Fresident remarked on Augnst 30, 1914,

eoobhat 1T Gearmeny won, it would chesuge the course of

our civilizstion and meke the United Stabtes a wilitary

nation .4
The personal comsil Bents of high officisle in Tashingbon and London
coupled with the emoctionsl , eultursl and acononic Tacktors that ine-
Tluenced the fmervican people made ingartislity to both groups of
bellizerente an impossiblility. &lthough President Wilson had anterbainad

hopes of vemsining neubtrsl end keeplng fmeriea out of the war, he sBoon

found himsel! euntangled in an enctional drift towsrd intervenbion in the

Loans to Tt he A11ied Covermments and the sale of mumitions creabad

an sgonomic tis-up bebtween the Unibted Stetes snd the Allies., DTuring

the Tirsgt month of the war the J. P. Horgen Company ssied the State

Depertment what { he attitude of the povernment would bo in cass American

&

bankers should be asked Lo make losns Lo bhelligerent govermments in

hat

<

Zurope. Secretary Sryan's reply was :

seein the julsmunt of this (overmmant lomas by
American bankers to sny foreign nabion which is at wme
are lnconsistent with Lne true spirit of mewtrality.>

14 Cherles Seymour, Intimate Papors of Cclonel Louse, I, 833,

15 Forsls i V34, Hup
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In the awtumn of 1915 this policy was reversed. Former Secrebary

Bryan's policy of Trowalng upon belligersat loans was changed by the

16 e

President uwpon the advice of the Sscretary of State, Lansing.
belisved that there was no way in which the Covernmoent could prevent
private loans Irom belng made to belligerents since such loans were in
violation of no law of the United States and there was no way in wiich
those meking the loans ewuld be progecutad. During the remaining
period of neutrality a total of $1,900,000,000.in private loans was
pxbended to the Allies.l? Those loans helped to build up the lucrative
commerce in eontrabend of war with the Allisd Powers. During the
Lirst three monthe of the war the State Department received numerous
inguiries from fmerican businesz men and other persons as to whether
they could sell to govermments or nations at war contreband articles
without viclating the neutrality of the Unibed States. Some of the
poople believed the ssle of contraband ariicles 1o be unneutral acks
which the Goverament should prevent. To clsar up widespread apprehens
sion, bthe Hecrebary of State made this explanation in & Publiec Circulsw
issued October 10, 1914,
eaed Clbizen of the United States can sell Lo a belliger-

ont government or its agent any article of commeree which

he pleases, He ia not prohibited from doing this by any

rule of intermational law, by any treaty provisions, or by

any stebute of the United States. It mekes no difference

vhether the articlss sold are exclusively for war purposes,

such =g fireerms, explosives, sbe., or are Ifpodstulfs,

clothing, horses, etc., Tor ths use of the symy or navy

of the bhelligerent...Such zales...do not in the lsasgt
affect the neutrality of the United States...Sueh articles

156 Ibid., 1918, Supplencul, 520,




are subjlect to selzure by an enemy of the pwrchasing
govermaent, bub it is the enemy's duty to prevent the
erticlses reaching thelr destination, not the duby of

the nation vhose eltizen have sold them. If the enemy
of the purchasing nation hepprensg for the tims %o be
unable o do this that is Tor him one of the misfortunes
of Wal.«.20r the Govermment of the United Stabtes itsslf
to gell to a belligerent nation would be an unneubral
’act. e

Thus the Administretion pubt its stamp of approval on the munitions
treds vhich began to develop by leaps and bounds.

During the early part of the war Great IDritain bsd ressons fa not
interferring t oo sovriously with the neutral vights of the United States.
Secretary of State, Bryan stood for an embargo on arms, for prohibition
of leans, and Tor legislation prdh,ib‘it:?;ﬂg Amaricang to travel on
belligerent vessels except & the travelsrs own risk, policies which
sme‘aﬂmini‘Stra‘bicn lendars opposed. Labter a growp of Denocratic
menbers of Congress introduced legislation to tring @boub an subargo on
wunitlions to all belligm'ants.‘lg Grest Britain snd the rest of the
s"slii-as feared suwh @ embargoe and therefors cwxld not affwrd {0 dige

regard fmarlean rights. A general embsrgo would deprive the Allles of

an indispsnesble supply of munitlons which were neeled to equip thelr

o

armies to swvive the terrible omslaught of the Gerpsn aymy on Hhe
eonbinent . ®ir Bdward Crey, the British Sserctary for Foreign Affeirs,
later stated this very cleariy in hils memclirs after the war.
Germany end Austris were self-gupporting in the huge
supply of mumikions., The Alliss soon becams dependent for

en sdeguste supply on the Tniteéd States. I we quayrsled
with the United States we could not get that suoply. It

18 Unibted States Depertment of State, The Lemsing Papers, I, 113,

19 Foreigtg_fielations, 1914, Supplement, 2816-63, 573-574.




wss better therefore to carry on the wer withous

bloeclade, if need be, than to incur a break with the

¥nited Sbates about contrabaxd snd thereby deprive

the Allies of the resourees necessary to carry on

the war at all or with @y chance of SUCCEES...00
The Unit ed States had an éx’capticnal Weapon, namaly ‘thé smbargd, by
vhich she could Fares Oreat Britain to cbserve newtrol rights as des=-
eribed by intermationel lzw. Tho chenge of nolicy on louns to hole
ligorents es wsll as the cppesition of thse ninistraticon Lo enbargo
1@@5.51&1310:1 indientes that the ij. ed Statey §id not uvse the comarcisl
weppong in her hends $o moderate the pressure on neutral trade as 1%
might have againgt the Allies.

The American export iuterests, some of tha Smarting under the
susplieicyn thet Uritain wms increansing ites own trade wibth the neubtral
countriss ol nosthern Zurope ab thelr expense, were appeased lass by
the @1ld protests of thelr govermssnt then by the growing prospect of
large and profitable salas fo the Alliss. During the first yesr of the
war the dmerican trade was bilaterasl . Some Aerican cil izsns contiaued
to trade with CGerpeny in spits of Dritish osppoesition. Buring the
debate over British interference with
to sarry oo neubral trads with Hurope, Moy “a, who usually acted as
Gray's advisor, informed Orey that the United S‘bﬁtes wuld not press
the cause of pecple who dellberately =nd drectly tradsd with Germeny,
but that more tuehd would be necessary in desling wiith the gusstion conw
eerning trade with 5‘;;11@ noubrals because,

ssobliare was great feeling e guinst stopping legitinate

trade with Eellanu wiich bad slways been laréﬁe,h and it was
difficult to disentangle the two questiong.” v

Sir Edward Grey, Tweniy-Tive Yesrs, {1892-1916}, II, 107,
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The émerican position with respect to the two warring groups was
ésgeﬂtially different. Locking at the smtber as a guestion of neutrsl
trade, vhe Unitaed States differences with Germeny centered arcund the
submarine camy&igm and war sones, which in burn lavolved the lawrs of
contraband and blockadse, With Ingland, heeause of her contrel of the
geag, American commereial interests conflicted with the whole British
plan of economic pressurs on the Central Powers. Irom the begimning
of the war each helligerent group was cagsr 19 reach out for the most
dsadly wempon, economic stranmuletion end starvation.

Step by step inglend was abls to geb conbtrol of all neutral ship-
ping, in fact all internationsl trade on the high seas. The purpose
was to prevent goods to reach snemy berritory. Orest Iritain deleyed
her blockeds measures undil the developing war trade of the Allies had
stayed the United States from the brink of an imminent depression.
Heonomic interests woderabed the United States protests and preveut ed
the issues invelved fran provoking a serious crisis,

To accunplish the object of cubtting off all supplies frow the
Central Powers, Creat Britain applisd vericus instrumentalities. The
achlievenant of this end was sought by uwiillizing the old doetrines of
contraband and blockade and the new doctrines of war zonss, blacklists,
enbao-poes end ratlioning snd shipping agreements.

e

Judge John Passett licore contends that the looseness of the con-

trabend doctrine weakens the sthole system of neutrzsl rights. A neubtral
may seize neuitral property if it is conbreband. If all goods were

contraband, all neutral property could be seized.gg

22 John Bassett Moore, International Law snd Some Current Illusiocans,

g lgg"ﬁ} B 134?’?%3 »




From the very first days of the war, the contraband lists of both
sides were enlarged t1ll they included practically all important items
of international trade. In a report that Ambassador Page made to the
Secretary of State he states that goods are divided into three classes,
(a) goods used primarily for war purposes (b) goods which may be used
for warlike or peaceful purposes and (¢) goods which are exclusively
used for peaceful purposes. As to the articles which fall within any
one of these classes there has been no general sagreement in the past,
and the attempts of belligerents to enlarge the first class at the
expense of the second, and the second at the expense of the third have
led to considerable friction with neutrals,

As a result of a series of Orders in Council issued by the British
Govermment in 1914 practically every merchant ship was required to
touch at an English port before proceeding to any enemy port or to a
neutral netion.?* Once the neutral merchantmen were in an English con=-
trol port they were of ten forced to discharge their eargoes far examin-
ation, and were subject to costly delay while the authorities ascertained
whether there was sufficient evidence to justify formal seizure for
prigs court procesdings.®® The practice of right of visit and search
previous to this time had been restricted to the high seas. A change
in the rule of evidence was also effected. The burden of proof was
removed from the captor to the cargo owner and it was his duty to prove
that the poods would not ultimately reach enemy territory. This made it

23 Ambessador in Creat Britain (Page) to the Secretary of State, London,
January 5, 1916, Foreign Relations, 1916, Supplements, 331.

24 The more important Orders in Council are printed in American Journal
of International Law, Special Supplement, IX, (1915), 14, 110.

25 mgv:. Briggs, Ihe law ¢f Nations: (Cases, Documents snd Notes,
B8 - 1




difficuls Tor the neutral shipper to continue treade with the neubral
eountries of northern Hurope.

The World Var of 1914-1918 in one sense was a rspetition of the
Hapoleonie Wars of a century apo. It wag merely a series of retslige
tory measures, where ong hostile messurs was the protext for another.
46 the beginning of the war Crealb Iritain accused Germany of planting
automatie conbaet mines of the forbidden clsss despite the injunchtion
of the Third Hague Convention sgeinst laving “sutomstic contact mines"
off the coast or ports of the enemy, with ths sole objeet of intercept=
ing camereial sbipping” and the dubty imposed by the Conventlion to take
Peavery pos-‘sib e precantion...for the security of peaceful s‘hi@;@ing."ze‘
On Yovember &, 1914 Britazin declared fthe whole Horth sea a military
area” which neutral shipping entered at its owan risk and advised ships
$o follow Epitish divections for their saﬁ’ety.w The risk wasg, of
course, from mine Tields. The Unibed States did nobt protest. Secrsbary
Bryan merely stated to the United Stabes Minisber in Normay thab:

» osthiis Govermment doss nol see its way at the present

time to joiningz other govermments in protesting to the

British Covernment againet their snnouncanent.. .28

The Germen Governaant respounded on Februery 4, 1915 by proclaiming
vhe waters surrounding Grest Britain end Ireland o war zone in which

ould be

‘.‘l

enany merchant vessels would be degiroyed md neutral ships

T

exposed to dangsr. The German Admirality stated that

Lren neutral ships zre exposed 0 dangsy in the war
zons 8s in view of the misuse of neutrel flags ordered

86 MNalloy, op. cit., II, 8310.

RY Foreign Belationg, 1914, Supplansnt, 464,

25 Ibide, 465.




on January 31 by the British Covernment znd of the
accidents of naval war, it cen not always be avoided to
strike even neutral snms in the attacks that are
directed at eneny ghips

ermany lmd decided te intercept all camsrce with dngland or hepr
allies by resorting t0 unprecedent el naval warfarse-the use of the sub-
narine., The United States sent a firm note of warning to the Imperisl
German Government which practically denied it the rls;.lt to attack and
destroy any vellizerent vessel within the prescribed war Zone witnoub
first ssesrbaining ite belligerent natlonality and the contraband
character of its cerpp. The American Governmendt based 1te position on
the pre-war rules of blockade and vielt and search. The note declared
thats
The sele right of a bslligerant in dealing w 11; aéutral
veseels o the high seaz is limited to visit snd search,
unless a blockade is proclaimed asnd efTectively maintained,
which thig Covermment does not understand to be proposed in
this castae..lf the commanders of Germen vessels of wsy
sauuld ach upon the presumption that the flasg of the United
States was not beings used in good faith and shonld destroy
011- the high seas au Anerican vessel oy the lives of fAmerican
eltizens...khe Covernment of the United States would he
constrained to hold the Imperial Germen Joveroment 30 &

strict acewntabili‘-y for sut.h acts... 1(.. to take 5t8p8aese

American eitizens tha full enjomnt of their aclmm;ledgeé.
rights on the high seag.”

The United Stetes hed plainly asseried iis sasred doctrine of the
freodom of the seags. It insisted ypon the belligerent right to visiy
apd sesrch which wuld practically prohibid Germeny fram resorting te

submaring werfore if she desired to continus to ablde by internationsl

lew. The submarine wae t00 masll, slow and vulnerabls to operabte under

29 Ibid., 1918, Supplemeni, 84.

50 Ibid., 98-9%
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crdinary rales of visit and search and to provife for the gafsty of the
eraw and passengers.
British use of neutral Tlags and especlally the flag of the Thited

States for tle pumo,e of escaping capbure made 1% lmperstive that

Germany practice the right of vigit ond sesreh. Although the United
States protested to Britaln foo the misuse of 1‘ - Smeriesn Tlag, the

British Covernment execused the scofion by declardns that the purpose was
o compel the snemy 6 Tollow oréinary obligetions of naval werfers and
to satisly himself ag to the nationslity of the vessel and $the charscter
of her carzd by exemipaticn before capturing h ._191'031
Germany was debermined not to pemit ITngland, now practically in
gontrol of all neutrsl camerce, to strengle the economle 1ile of

ermany end secoxplish the stervetion of the Germen people. The German

winister for Foreign Affairs in & note o fubassador CGorerd, February 16,

[

1915 Justified Cermeny's resort to submerine warfare on the ground thab
the Germman Uovermment snd the CGerman people fell themselves placed ab a
preat disadventage through the faet that the nesuiral povers had not
¢ssarted thelr right to trade with Cermany but had made wnlimited use of
their right to trafe in conbraband with Inslend and had sllowed Ingland
$0 restrict puch trade to Germany. Therefore the Cerman &évarnment had
the pight Lo gtop trade in srms and other contrabend. The (erman
mindigter furbher stated that if insglend had the right bto invoke the
porers of fomine as an ally in har strusele sgsinst Germeny bhen the

Gerean Government had the right to eppeal o the same grim ally.52

81 Ibid., 100.

2 JApsrican Journal of International Law, Speclal Supplement, IX, 90.



Goographical Tectors plaved sn Importent part in the zctionsg of
the Mlies end the attituds of the United Stutes toward the vwar. The
position of the United Stetes m&e it possible for her to bulld uwp an

anormous war trade with the Allles, tims offsebiing the logse . the

g

continent of Europe. The Iuropesn neubtrasls were not sc fortunsts,
“helir googrephicel relation $o the Central Porers mede them the spescial
ohject of pllied attention, which rssulted in rather novel lines of
proeedure. The Allied Powmers had commznd of the seas and the maritime
approaches to Jermany. Decause of thelr overwhelming raval streazbh
they were able to enfarce thelir economie bleckade of CGeamany without
destroying aeutral merchant ships or endargering the lives of neutrals.

Un the obther hend Gerpany could meke it s counbere~blockade of fective

o

culy by the use of submaring warfare, whleh entailed the losg of

nautral ghips snd neudral lives. Heutral and belligerent ships were
abiacked and sunk, sometines without wearning and withoubt ey provision
Tor the safely of passengers and crew. Bach incident ilnwlving

fmericon lives sirengthened thes anti-German sentiment, some oF which had

existed Trom the early part of the war, Since the beginning of the

Y

suwhmarine ctmpalims Americen protests 3o Briteln over the infringsment
of neubral rights assumed sn unreal charaster. Protests continusd to
be made to Great Britain to sebisfy those elanents in the United States
that believed in beins impartisl and werse blind to the cause of i

Allies. It was becoming clearsr as the war continued that Allied

support was more lamportant than mere lesalism.

0
]

The British governneat was debsrmined not 10 alber itz poliecy
nrogecubing she war in the Tace of smerican protests. The offeunses of

&

Ingland again “t tae neutral righlts of American clitizens mizht have



troughkt more serious results hod Cermany neot comnitbasd o far grecter

% = P LA z s g e i3 dee &
26 resdy b0 1y her most offscetive weupon. In retaliae

tion o the Goomen sulmering war sone sho guwunced ey longers:

blockeds by the Urder-in-Council ol Isren 11, 1915,9% The ecenomie

bileckude @ Semmany book on 8o msny 4ifferent phases $het it wos ine

possible to ldentifs b with erovious bloskades. In faet the varlous

Ordevs in (ouncil of

nslend aveidad the term "bloclads™ but referred

9 ifs verious phoges ag ™ intorespt the sesborpe

commeres of formanyta

The blocimde iz & brosd sonse was described by the u?s:i- 18l gOVvErne

1 in Jewuerr, 1D18. g declsred that in Lsreh, 1315,

Phe Al0dcd Governmants...doelded to sbtop mL1 20008
which eould be proved o boe golng to or canlug from
Cormany. The sis w & 'tl’ ings .,,,remcsﬁ in i’fl offeet =z
hloskade, o : i and eommenes
vhe only G.n*e:r cm in ooorabion ! “s’ﬁa gonds
881208 are net LGSR0 *115:' GOl

P

dnelant Lloghedes wors bas ides peigs, limdted o the tovss

ai the onemy 50 orevent tho ingress end goregs o porsont and naberislse

pioct e ki 1 e k . — . N S ez T I~ - 3%
the Alliad bloc ash war vas doslsned to destyoy fhe

import snd export trode of Cemmny, as well s the Tinmmcisl credll ad

Ay

stznding of $hat noticn.

One of the maln fectures of the blockade wuen, 6f course, the cubbias
ot of fmpordz inte dormeny. The prize couris ware granted wide dls-

eration in hendling 2311 seoubzsl trede. 211 goods ware subject to cone

S5 Forelsn Nelsticne, 1913, Sunplawnt, 144.

S Beitish Dardisae

story Peperg, (Blue Pooks® '}y Miisce Hos 8, 1215, 8.




70
fiscation. Any merchant vessel which had elearad for z neutral port
from & eonbrel port snd then proceeded %o an enemy port was subjeect to
condemnation on any subseqguent voyage if captured. Goods not consigned
to an orgsnization set up by the Allies in esch one of the asubtral
eountries of Durope were condemmed on suspieion that they might Tell
into the hands of the enemy. The vurpose of the designated consignes
ar ganized by the Allies was that the organisstion would receive the
gooGs and gusrentee that they would be used by the neutral country snd
not zo t0 Germany. Raw meteorials were condemmed on their wmy to neutral
ports if 1t was thought that they could he manufaetured into goods
which in turn might reach Germany. The blockade measures were assisted
by mined areas, the embargoes and the blacklists. HNeulral ships were
prevented Iron entering neutral ports withoud 'submitting to the
blockade measures.

It was insvitable tiat such & blockade 'ould arouse the opposition
of the neutral powers., The United Btates Department of State drew up
& long protest dated Iareh 30, 1915 .55 The Americen Goverument polnted
out the vitel defeebts in the bloeksde from the treditional legal stand=
point. In the first place it was noted thet conbtresry to all rules snd
precadents the blockade extended to neutral ports axdl coasts. Seerabary
Bryan asseried that if the provisions of the Opders in Couneil pro-
viding for the blockade were to be actually carried iuto effect as they
gtood, it would be the msgerbion of unlimited belllgerent rights over
neutrel commaves within the whole Iuropean ereaz, and an almost un-

guslified deniel of the soverelm rights of the natiocns at paace.gg

35 TForvelgn Reletions, 1915, Supplement, 152.

36 Ibid., 15%.



248 defined by the Ovder in Jouncil of Harsh 15, 1015 the blockade ine
slubed :3.11 o consts cnd ports of Usmuany and every port of possidle
accoss 50 eny borritory. Dryen stated concernine Ib In the offielnl
?fgﬁﬂs‘a;

Bat the novel snd quite unprecodonted foeture of thet
blockadse, if we uare to assume it 4o be properly so de-
fined, is thal 1t enbwacss meny neubral ports snd cossta,
barg cxesss o tham, and m%};}aetu all neutral @hip6 socke
ing to spproach thes to the sare suspicicn that would
attach to thon were they %mum for the porbts of the
enemies of Jrent Dritein, end to umususl risks and
panalbisgss souch limitatinna, riska, end liabilities
pleceed upon the ships of & pewtrs) pouwer ot $he high
seas, boyond $ho right of visit md seareh and the right
to prevent the shimamt o comtrabond alvendy reforped
ua, are g distinet invasion of the xz’i ghts of tna m;,gn
whose ships, brade, or cammerce is inkerfors . with,”

“h».a position of the United Stabes wme, however, weskened by Dryan's
stabonent thet the jmerican Govermment,

Lzht be ready to admit thot the old Tomm of
”cluoa‘*'%lcczsfmu with its cordon of ghips in the Du-
madiate offing of the hlockaded ,,xart,; ig no longsr
practisshlis in face of on enemy possessing tho masns
snd ooportunity to moke e effective é@i‘ap,ﬂe by the
uee of outmarives, mines, snd air crsft; but it cen
hardly be mointeinsd that whelover form of effzeiive
blockade moy be node use of, it is jopopsible to cons
fors &% losst to the spiri‘h ané principles of ostobe-
1ished rules of war.0

On My 7, the Ilusibanic wes gunk. This geve Sir Edwerd Grey an
perbunlty to delay ais reply to the imerican protest till July 23,
1915, The British replies wero ususlly seout et & time when the Unibed
tobes wan in the widst of & confroversy with Gemeny ao thed $hay

would eve lﬂ»ss affsct on public opinion i smerica. The British

har

Ibida, 153,
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Foreim Hinister relied on the aduission of Secrebary Bryen vien he
finally sent his reply %o the imericsxn protest. Sir Edward Srey sald
that he could pobt admit

eoobbat & belligerent violabes any fundemental principle
of internstional law by applying s blockads in sueh a way
ag to eub off the eneny's conmerce with forsigzn countriss
throush neutral pords if the circumstances render such an
applicztion of the principles of bhlockede the only means
of mering i% effective.

5

In support of hiz reply he rolisd on the inhwnane methods of wmylare

N -

used by Cerszny; on the fact thet the messures which lnglsnd was en~

foyeing Bad no debtrimental effect o the commercs of the Tnited States;
and on the sinking of the lusitanie. UOrey wlso undertook to defend the
condrol of fmerican trade with Holland snd the Scandinavian countries

- had sstablished

oan ths ground bhat procedents of the Anericin !

&l

the dochbrioe of "ulbinste destinstion™ and Yoontvinuous voyage¥. During
the Civil War the United States found i¢ necessary $o declare & blockads
of some 3,000 milss of coast lina, a military operation for wiich the
mutber of vesseles available wus at firsgt very small. The Confederate
Armies wers dependent on suppllies from over wseas and thoss supplies
¢ould not be paid Tor withoud exporiing cotton. It wms vital for the
Faderal Government $o cubt off this btrade. Eritish Lreders adopbted the

'y

plan of sailing to Dovmuda amd other West Indlan ports in order thai
$hey might sllege o neoubtral destination and Hhus avoid ezpture for con-
traband-carrying or blockade~running, if encountered by an American

cruiser. In a number of imporbant cases, the Suprene Court of the

Unibed States declared that in realiby there was one conbinuous vovage

24



N <
20 South, S

blodkedad porks of 1

Beveral of tllasé_ decisions Tomed the basis for Zritish claims vhich
erse refamec“fﬁo arbitration. Ths penersl principle of the spplicge
tion of the doctrine of continuous voyase was spproved by the ine-
tarnational tribuﬁal at Geneva in 18715 10 order to stop the illegsl
trade in contraband with the Southern ports during the Civil War, ths
Feleral Government applied $he doctrine o continuous voyace under
wiaich goode destined for enemy territory were intercepted hafors they
yeuched the neubral ports Tiom which they were to be re-grporbed.
Aveording t0 the imericsn conbention the application of the
doctrine of continucus voyage by the Dritish wes not idenbical with that
during the Oivil War. The Southern ports during the Civil ¥ar were
nnder a lawful blockede and the zoods gelzed before they reached neubtrnl
ports were limited to contraband goods intended for the GonTederate
é.,m:y".éa The British blockade of Hopthern Zuropean neutrals intercepied
gontraband as *éell a3 non-contraband goodkwithout the "close” blockade
described by inbernaiional :I_.zm’."ﬁ‘5
In bis Hote of Oetobher 21, 1‘515.', Jecrebary of State Lamsing
ghallenged obher defects in the British blockede, One principle of

hlockade was thabt 1t nust apply Impartially to the ships of 211 szations.

-

The IEritish blockade made no attempt to prevent traffic between the
termen ports end those of Demmark, Horway apd Sweden., British exports
were constantly beling mede to those northern neutrsls whose pats were

fneluded in the blocksds, Seerebary lansing protested against all the

40 loore, Op. cit., VII, 697 f.
41 Ibid., 043,

48 ZSorchard snd iage, Op. gibey 0.
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British practicse of control amployed thug far in the war. @ protested

Y

against the illegal extensions of conbrabund and bleckeds; against the
unlawful practice of diverting ships from the high sens into Dritish
parts e search for evidence tha® the carg mizght resch Germany;
againess the long detenticns of vesgels in British porks; =
condemaation of goods which wlbimabely were resold by British merchants
to nau‘cmi counbries; avd against the abuses of the prize court in
placing the bﬁrﬂén of proof on the neulral shipper. In view of these
agrunents the dmerican Secretary of State ssserbed thab:
It is incumbent upon thae United States G vemmant

therefora, to give the British Jovernmsnt notica that

the blmhf,ae, yhlch they claidm to have institubted under

the Order in Somneil of Hareh 11, ecan not he rocognized

as a lsgal blockade by the United Stobes.t®

The Lausing provest was purely legal but merely formsl. In fach
the British Ambsssador had been sssuved that It was nmerely formel and
its purpose vos to make a good s :;;: ying belfore congress net. In con-
nectiom with Lhe pretest of OCetober 21, 1918 Spring Bice sent Sir

Léwsrd Grey the following rote:

The United Stabes must defend thelr rights end they
must meke a zood showing bafore Congress meets, bub that

the eorrespondence should not take & bostile chavacher
but should be in the nature of & juridiscal discussion. 5

£8 &.,read,r observed, Secrstary Lansing adwults that ths notes to
Britain
«esWers long and szhaustive trestizes nob dssigned

to accomplisih a setilemant bubt o assurs & contlimuance
of the controversies leaving the guestions uasetbled,

44 TForeien Helctions, 1915, Bupplement, 378.
45 Gwyem, ope eit., II, 282,
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which was necessory in order to lemve this counbry fres
Yo act and even to0 act illegally when it entered the
war, %0 ‘

The long drawme-out conbtroversy over the British blockade announeed

- 1

in ¥areh, 1915 was ioterrupbed by the e

submerine eampaign initiasted by Germeny in Pebruary, 1215 geems to

have offended Fresident Wilson, Tor Lo began to talk about intervaaition

on the gide of the Allies., Until the spring of 1915 it seewms that he
wag sincere in his defenss of neubtral rirbbts and desire 4o kesp

eonflict, 4 statement made by Hoodrow Wilson on

B

fmerles out ol the
April BG 1915 revesls g flash ol Jeffersonian inspiration in him.

I @ interested in neubrality ‘becauﬁae there is sSOMow
thing 29 much grosver to 4o than fight; there is a
digtinction fd.i!?il"g for thid nation that no nation has
gyeyr yot  sob. T . the distinetion of absolute sellf-
conbrol and ssl.x-mast ery.

It was the Germern submerino campaisn waick Tinally brought the
United Stabes into the YWar. The very thing that coused the dovmlall of

Germeny was the salvabion of fnglend. The crux of the centroversy
b etween the United States and Germany wasz that Wilson was debermined

to defend the right o imeriean eitizens o trgvel oun belllgorent
vessels., He felt thaet "stional honor” remired kim to {ight for this
principle. In the begiming of the war Gresbt Lritsin hsd sunounced

45 .
the aming of merchaut vessels for defensive purncsss only. © This was

followed by a further notification t hat the Uritisk merchent vessels

43 Ro‘hen?‘?c Leneing, .,Jar anoirs of Rebert Lansing, Secrevary of Statls,

t\, UCE‘
;‘tnm: rd Beker end William Bdwerd Dodd, Public Papers of woodrow
¥ilson, 111, 305.

48 Foreign Relations, 1914, Sumueneau, 558,
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would never be used for purposes of atback, thatl they were nersly
pegcelul traders armed only for defense and that they would never Tive
nless fired upon.®? The United Stotes Covermuent took the sane stand
that as long as merchant vessels were armed for defemsive reasons they
should be regarded as peacsful traders.

On FPebruary 10, 1915 vhsno the pubrmrine csmpaign was gtarted in
sarnest, Dritish vessels were wdered to resort %o raming tasetics and
ten days labter were given the right t¢ fire upon submarines on 3iggfht.5®
This placed the United States in o precarious position aund reandersi its

3

pogition on armed merchant vessels meaninpless. The revival of 4
practice of mouniing suns on merchant vessels exposed the unarmored
sulmarine 3o the grestest dunger if it adhered to ths mles of visib

andl search. &¢ a result of thiz practics Cermany even abandoned the
usual warnings glven at first.

On Pebruary 20, the United Statss Jovermment proposed a coupronise
by which Great Britaln and Germeny would agree t0 stop the practice of
plaﬁting; floating mines and submarines would not atback merehant vessels
exeent to enforce the right of wisit and gsapeh; Toodstuifs from $he
United bebtes wuld, thwough the cooperation of @ simerican agency in
Gemany, be ceni;fﬁileé for civilian use, and Grest bBriteln vould asgres
not to meke foodstuflfs absoclute ewniraband and not o interfere with

=

3 > w s el - 03 5 " £
goods consismed ¢ the designsbed agency in Germeny.

oy

British refused %0 acecept the Americaun proposal Colonel

o

When th

&

b

49 Ibid., 804.

50 Ibid., 1915, Sunsplarent, 653.

51 Ibid., 120.



House was ready to presgent another compromise which he entitled Hh
"Fracdom of the seag®. It provided thab:
«soThe contraband list should be restricted so as e

include only actual implements of warfare; sverything

alse ghould be placed upon the frees 1 list. The trade of

me”ch&% vessels, whether belligerent or aneubtrel, should

& allowed 0o pm 28d freely outside territorial waters

se long as they curried no contraband. They might even

onter ;ﬂ‘y belligerent port without hindrancs, unless theb

port were actu%%lg :nd effectively bhlockaded by the

enemy's flest,

Great Britain was, however, net interssted in the American Hrow
posal to adnit food to CGermany for that was hey only hope to bring
ebout the defeat of Germany. WWhile Great Dritein tishtensd Ler bloek-
ads apd Geroan submarines conbinued to gink fnglish merchant vessels,
fpeprican citlzens did vot heed the warning of Cermany to stay off
hellicorent vessels and out of the war zone. John Bassett Moors stated
to the Sengte Foreign Relstions Coomitbes in 1936¢

We becane involved in war directly as a resuld of our
undertaking to susrantes the galeby of belligerent nere

shantmen and our taking the position thet armed bellimega;t

perehantmen wers to be considersd as peacsful vessels.oo

Secretary Bryen forsaw the coning of a crisis even before the
Tugitends was sunk., Afber the sinking of the British ot teanship Faleba
on Hareh 28, shen ong Amoriean was lost, the Stebte Departmant had been
considering & sharp note of protest to Germeny. He wes conscious of
the chemging attitude of the 4dmerieun people toward both groups of

pellicerents. T"rydns views toward making 2 nrotest ¢ the Falaba sink-

ing avs expressed in s lstter to the Presideat.

5& GSeymour, op. cit., I, 406,
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The nots vhiech you nropose will; I Cfear, very imch
infleme the slveady hostile feeling sppinst us in
Garmeny, « ssbacause of its contrust with our atbituds
tomard the Allies. I we opposs the we of the aub-
nardng sgalost asrclontoen we will lay down a law Yor
ourselves as well s Gemeany. I2 v adnilt the visghd of
the sulomrine to siiack merchantmen but condenn their
seet0bE 58 Intumen wo will be cwburraosed by the faeb
$hed o have not protestesd agslinst (rest Dritoints
dofense o the yight to prevent foods fran resching
non=ganbanbast enaniocs..,t foar timt demnmelation of
one i silence ua 1o the whbhop will bs eonabrued by
some az parbiolity.o%

an eltorastive o sending ¢ note Bryen ouggented on o

5 i

£

the noblons et woyr to conslder fovme of peavso. Lo believed thal &1l

x

international dispubes wero capeble of adjustment By peacesble peaus.

Sinee the beolming of the subns

Spardeuns hHe vnrned singt fravelinz on bollilgerent ships but Lansing

snd the Procident & Langing later adudtted $o Tryan
that the é@wmmth by e silenes hol led the Jmericen clbizens wbo
trovelad on Dritich ghips, Yo believe $hai thelr government spproved
spf would prodoct them in case their Yogel righds wors invaded, o
ihe loss of 186 /mepicun lives in the sinking o the unanued
Gritidy Iiner lusitenic woe o ghock bo the jmerican people. 4 ery for

wor uag raised In sone glireles. Colonsl ilouse, then in London, nade

n appeel $0 the Prosident for o declarabion of wexs”! Bub “iison was

]

still too prond to fighd and Liks 1l trus-haarted jwmericons, he hoped

i1lian Jonnmings Drven, Hemoirs of Uilliiam
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that the Tndted Stotes would not be drawm iobo the wer. A0%er having

ealmed the elmor for war, the Prosident drew uvp & note of protest to

Gerreny which brousht s=bout the vesignetion of Brysn. The President
eonsidered the act ng a violatlon of fmericsn rishts on the high seba.

The weraning given to neutral ships o keep out of the war zone pro-

clafsed by Germany is te be consgidored as wn abbrevistion of the righd

e

ericon ritizens bound on lowful errawm

of Arericen shippers or of 4
pessengers on belligerent nerchaut shipe, wnd therefore the German
Goveropent must be held to a Ystrieb azcecuntnbiliiy® for any infringe~
of
ment on those pightc, vhether intentionsl or asccidentel.
Progident Wilgon Turther ztabed that suboerines earmot be used

R

without violotins sany sserved principles of justive,

Enerier s met within their indigputable rights
in taking thelr shipe and in travelins wherover thg%r
legitimste business calls ther uwpon the hiph seas.

The sote closed with the demond fop a &

g
[

vouwal of the sinklne

ation for the lives lost, tomether with on agsurance against the

3 Fa
iosn of {

piean 1ives o ghipes in the fulure.

13
]
&
b

efused %0 sign the mote. He fell thet the note

with Gerpeny and that Grest Britain chowld be held to

gpusd aceountability. e went so far zo to suggest o sote of profess

to Brest Britein ageingt the illegal "blosksde peagnpes®. He had slge
roeompmended that fneridsnes should keep off bellipgerent ships. The atti-
tude of lsneins =nd the Fresident, couwpled with the mote to Germany

brought cbout the resigration of Bryen.

lansing wee of tho oninion that - warning to jmpericen citizens o

58 Forelgn Relsbtions, 1916, Supplement, 504,
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refrain frap 'tmmlmw on bellizerent vessels would be dishonorabls,
In his Femoirs he says thot such o wraing

essEOuld have boen contrary o the dignity of the United
States avd vould hove been Justly conlemmed in general, who
were, az they zlmys have been, jeslous of their righis on
the hirh sens; ani who belleved that it would be pusil-
“lanipous for our government not to lnsist that those rights
should be ge,@egted vhatever the consecuences of such in-
sismnee.

Hileon apd lansing were uneilling to sdnmit thet they had assumed

e

pozition vhieh was yulnerabls, bubt a change in pelicey mwow would be
erbarraszing $0 the govermment ond weaken the protest to Gerr 1:,11%65
The President pefuged Bryen's propesal of preventing fzeriean “itizens
to travel onm belligerent vessels, e fook the position that ke could
not sgeure so hamilisting an attitude, 61
The attitude of the Prosgident on raking o protest to Bngland =t
the sate time thet the Iusitenis noh:; ves gsent le revesled by Tumeldy,
the Presidentts ovn private :aeeratar;r. He reporis that toodrow Vilson
aprecd with Sir Sdeoxd Groy theb:
Ingland iz fighting our Pight and you pay well undep=
gband that I shall not, in fhe present stabe of effalrs,
plzee obatecles in her my.
The Zdministration conbtinued to defeni the rightz of Aserican
eitizens to travel on Britich opmed or unermed vessels. Ihis in reality

wae & defense of British vessels asalnst enory atiack.

The nsture of the work thet OColonel House was doing in lomdon, st

53 lawsing, op. git., 115.

60 Ray Stamerd Beker, Life snd Letters of Hoodrow Uilson, V, T55.

61 lansing, op. git., 116.

62 Joseph Patrick Tumlty, Hoodrow Yilson As I Hnoy Him, 231,



the time of the waeancy in the State Department, end continued to do ls
revealed in & letter vhich bhe vocolved from 3ir Edwmrd Greys
If a5 you think, the United States drifts into wer with

Germany, the influenee of the United Itates in the general

aspects of pesee will be predominste snd porhaps declisives..

But the dilemm I foreses is that the desive of the neople

of the United States to keep out of wer with Sermeny may

lead t6 burying the Tusitonia indefinitely, in which ense

Germany will disvesard and the other belligerent will

hope for little fron Arxerican influcnce end the teundensy

will be to diseount 1t.59
Regardless of the wide diversity of opinion concerning the personal motives
of House in his elever manipulastion of the forelgn poliey of the United
Seates ab ‘hmﬁ most critical period of Jfmericen history, the Golonel was
able to work upon the personsl ambitions of the Fresident for s lespue
of Natioas, notwithstanding the fuet thet he wes outwithted at every tumn
by Grey, Lloyd Ceorge, and Balfour, Houge with the 2id of Page did
eventually sueccesd in mameuvering the President inte & cer;z@lete reversal
~of the poliey sieted in the proclasation of neutrality at the begianing
of hostilities in Zurope. Instesd of a fair end inpsrtial consideration
ef the lusitznia ease Precident Wilcon was cormitted $o holding Germany
to a “stricﬁ ageountazbility™ for esttacks on British vessels, while ok
the sape btime, he allowed Grest Dritaln to pestriet the right of Amerie-
ean citisens do earry on trade ascording to the established rules of
international lowe

the partislity which m.;an had eritized become an ie

revocahle policy nnder which newtrality was gredusily

submeyged. The administretlon in effect fought the

Britizh osse azaingt the submarine, and entangled iteslf

in the bargain. It lost, by its positlon, all oppore
tunity to obtaln relaxetion of British illepalities.




fmerican interventlen in the war wss tuersby for=-
ordained .04

The loss of fmericen lives on the Jusitania was a beon %o the
allisd cause, The sympably expresgsed by the British Government over
the loss of Jmerlean lives wsg overshadoped with joy et the German
blunder. #mbassador Page considered the sinking of the lLusitania as a
godgend for his war policy. The only thing bthat worried Puge at this
time was the extreme slowness with whieh the current of popular opinion
in America carried Wilson into the bloody maelstrom of the Luropsean
war, ag en ally of Great Britain in name as well as iu fact. At ons
time he expressed the hope that another Lusitanis might be sunk in
order to arouse the American people to the realization of their duty
t0 join the Allies in the holy crusade to save civilization from
Gestruction be the autccratic, niliteristic powers of Central Zurops.

On M=y 10, the German Govermment expressed its deeopcst sympathy
For the loss of American lives; it placad raspon;sibilitsf on the Iritisa
fovernment whiel, by preventing the lmporbation of Pfoodstuffs to the

vivilian population of Germeny, had caused the German Coverament 0

resort to retaliatory measures, The note also ralised doubtful quesiions

concerning the Imsitania, namely, that it carried contraband, snd that
the Dritish press had aduitboed that it was armed.®d

The German reply 0 the fmerican protest of May 13, merely gave a
gariss of sxcuses a8 Aid the first nobs. It gave no sugpestion that

pubmarine warfare against eneany vessels would be abaudoned. This ir-

riltated the Presideat znd he irmedia*tely dreow up a socond protest o

64 Borehard and Page, 0p. cit., 164,
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Gergeny, read it 0 his cabinet omd dispatehed it on the ninth of
Eunﬁtﬁs The President ingisted on the agplicaticen of the rules of the

helligerent right of visit and seareh ag resopnlzel by internationsl

2

3

law; the very thing whieh he himselfl had zdnitied as an lmpossibility

for subserines to follow in his first vrotest to Cormany on ey 18, In
fact, the iﬁmsiéent'g depand was that Germapy should stap sthaerine war-
Pars whieh wna gndengering the lives of noa-~corbatant citlizens. The fact
thnt Britlish merehent vessels were armed, used the flsg of the United
Gtates in ordey $o eseope espture, and had orders to rew submarines on
sight endangered the lives of American oitizens a3 long as Germpany C0ofe
tinued subnorine warfere. |
The Gemnan note of July ao? and the Americen reply of July ;%163
wdded but little to the controversy. The Germsne blamed the subnarine
@a“ipaign on Britaints eflorts to stayrve Gernmany and 1llepally to step
her trade with the wneubrals of Zurope. Ther reserked thet they mere
eontending for freedon of the seng vaich the British vere vioclating.

Presidend VWilscn spain stobed that the Gex

sans were vialeting that doe~

trige and that the United Stutes would

«axCOtinue Y0 contend for that frecdorm fronm fmate'ggr
guarter viclsted, without conpromise apd ab sny eosgb.™

Lansing wae even leszs esuticus thun the ¢hief executive. He fowred
an umeompronisive ottitude toward Gerneny. e had alresdy sxproesged the
opinion that Awericen elblizens had tho richt o $ravel on British ships

without endangoring their Iives. Ie believed in the invalnerability of

Ibid., 436,
67 Ibid., 463,

Ibid.
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American eitizons on Dritish wessels, and that war was inevitable, if

not indeed desirsble. Jonsing admits in his Jempirs that es esxrly es

Fuly, 1915 he had concluded thab:

The Gorman Sovernment is utterly hostile to ald nations
with demoerstic institutions beeausc those who ewigpose 1t
see in desogracy o mensce to abegolutism spd the dafest of
the Gemaz axbition for vorld dowminstion...Oernany % nok
be permitted to win this wer or to break even, thoush to
prevent it this country in forced o take sp sobive pert.
This ultimate necessity must be constamtly in our minds in
all controversies with the bellizerents., Jmerican publie
opinion must be prepoved for the time, vhich may come,
vhen we willl have %o tast aside our neutrslity and become
one of the chamyions of &esmarmg,m

Py

Secratery lansing sives zt leagt one resson for hile insineere

defense of Asgrican neubrality by steting:
vouin dealing with the British thore was zlways in sy

nind the convietion th%‘ we wvdd altivstely begone sn

ally of Grect Britsin.’™ :

After the last Lugitonis note of July 21, Bermon subsarine warfare
subsided terporarily. Thot lzot note hod coused the Germen Admiraliby
40 hesitate because Wilson had so framed the note that a feilure %o

sbandon eubmarine warfare would cause o brosk with the United Stotes.

in Germany, o struvezle was fought behind the cosnes bobtween the eivil

snd naval suthoritiss vhothey submaring warfare was vorilk the rigk of
bringing the UYnited Statos into the wer. The former thought foerican

hat the revel suthorpitiss hsé

[

intervention pugt be svoided, It geonms

1 varning of lurge passenger

zin presented by the sinkiog withoud woraing of the

70 lepsing, op. 2it., 18.

91 Ipid., 128,



British liner Jrabic in August, 1915, with the loss of two Amsricen

lives, Colonel House azain suggested immediete éecl&ratian of var
apainat Cermeny. However, publie opinion in the soubhern part of the
United Stotes wne avoused by a further invasion of neutral righte by
uslan of cobtion en the eontreband list. Yo

Creat Britain; the ing:

gatialy the revolt in Congress the Adwinistretion was foveed to send

protests to B " Forth Carcling, Fresident

Wilson expregsed his reluctance to

e Pr0Es our newbral elaims agaiungt Germsmy end Great
Britain a2t one snd the gﬁne.time and 20 make our situetion
more nearly izpessible,‘”

The United Stotes Secvetary of Stete, while lesving the counbry

and Comgress under itho izpression ithot he wg delfending Awerican neubral

not only seshing to probteet Great Britain sgsinst the legitimate com-
vloints of the Unlted States, bub was also keening the way open $o onter
the war on the side of the Allies. Ummeutrality had mode rapid etrides

sinee the resigmtion of Hrysn, Ismsing

s &fber bis protest o Inglaond
on Oetober 21, 1915, was willing to confesst

Syepethetic as I felt toward the Allies snd convineed -
that we would in the end joln with thes sgainst the suto-
eratlc povernoents of the Central Zopires, I saw with
apprehongion the tide of ressntrent against Creat Britais
rizlog hisher snd higher in this cowskry. 1% w9s becoming
Ingrecsingly 4ifficult to zvold bringing the controveorsies
bebwsen our tvwo governments $o & hend and o keep from
asguning positione vhich went beyond the field of dig-
cugslon, I 432 all that I ecoald to prolons the disputes
«sedifnl the hope that before the eitended Inberehanse of
ayzunonts cspme B om end sometliing would happen toichange

the cuprrend of fmeviesn public opinicn or to meke the

ar

A

-

72 Eftl;ﬁr, 92. Gitg ¥ v. 35‘?-



Arerican people percesive that German ohsolutlsom was a
ronzee o their liberties and $o depocevetic institutions
everyvhere., Sortunately thiez hope ond effort were not
in yain., CGermany 4i¢ the wory thing which she should
not have done. ‘he tide of sondimert in the United
Staoten turned, and It was possibls ts provent =
- gprecd demand being sede thet the Allied Towars be
hrought $o book" without further dslay for their

legal

. trestment of our commeree,
e odds furithors

8irted down te the bare facts the position wamg this:
Great Britein insisted thet Gemany should gonform her
confiuet of maval werfars do the okriet letter of the
rales of internctionsl lowm, and resented even o suypres-
tion that there should be any varistion of the males to
male then reastnably appliesbls to new conditions. On
the other hoad, Grost Britein was herself repontedly
departing frop the rules of internstionsl law on the
ples that new conditions compelled her to do 2o, snd
even showed resentuzent becange the United hetesn re~-
fused $o recognize her right 4o ignore or modify the
rules vhenever ghe thousht it nesessary to do 0w
Brisfly, the British Government wished internstional
law enforeed when they believed that It worked to the
adwntese of Crest Pritein and wished the law modified
whern the shange would beneflt Grest Britsine. There iz
no doubt that the zood relotions between the United
Stetes and Orest Dritoin would have heen serlously
jeopardized by this unreasonable attitude, which seems
wpvorthy of British statesmanship, excert for the faect
that British violations of law affected Arerican property
while the Gerpsn viclotions affected fmerican Iives,v

&

During the controversy over the sinking of the froble the Cermans

were in s dilesne and o wae the Wilson fdmivnistrotion. The Briticsh

A

fnbesendor, Spring fice, souzht $o sprease the South by offeripz te

g

vurehase sotiton at ben cenbs & pound,’ The Gernsn frbassador, Dernstorff,

absted thet the loss o s eonbeary o Deppon intentions

% Lensing, op. git,, 110-111,

74 Ibid., 11111,

78 Seymour, op. 2ib., 1T, 60,
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and ennounced %o Seeretary Lansing on Jspleuber 1 that *liners” would
0% be sunk without warning snd without providing for the salfely of the
livez of non~-combabtants providing the vessels di¢ not resgist or try to

wE .
cscape. © The yuestion thab renained was,

istinetion would Germeny
make between o ’?liner" ond ofher vosvels when practieally all ships ear-
ried econtrabomd. Guly thres days laober the Cerman ixnbasssdor notified.
the United States thet neutral *z" senpors could not axpeet Immunity, as

&

it would be impossibl

;.1

g for a sm?vzﬁrine bo sxerelse with such vessels the

oneration of preliminary vislt and scarch. The sinking of the Itellism

sbeater Ancons and the fritish steasmer Tergie In the £z2il of 1910 inten~
R A gy it S il

i The nusber of Amerisen

gified the emtroversy with Germany still more.
“lives lost im the jdncons is somewhat umarizaiﬁ, zsmssih}.f,-' nine, wkile in
the Persia sinking the life of an dverican consul was lost

Two weelks before Fousge salled to Durove on his sscond nission that

7probably® would creste the necessily for the Unitad Shates ™o join

it

the Allies snd foree the lspue®, President Vilson delivered s touching
address to Dongress. On the aurfase, this address s RppeSTs t¢ be ineon-
zisteut with the intent of the louse rlssion. A closge examinstion of
the ﬂ-&ﬁtaﬂ, hovever, shows the message to be permested with the ides of
politieal and economic world-lesdership for the Unlted Stw Among
other thinge the Presifent soid:

?‘:ie have ztood apart stuéimusl** newbral. It wae our peni-
fest d t"' to 40 5C...thet sors part of the greet Panily of

&

J.

*

f:‘i&rlﬂ 1 ixe) a*-raeu...

netions should keop the processes of peace alive, 1€ only
o y Mz eollective soonomic vulr and the breskdown of

768 Qr»ipn i’lelatmns, 1915, glmzeﬂt 5230-551,

77 Ibid., 611, 646, 655~658,
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of $he Tmited
"“fwuhnt *L:a

Buker oxprosses the view thot the | Yresident ses sizgere in his exe

pregoions)y thet be considered the part of ths United States mus ierely
to i‘#iﬂ;«?g sbout medlation. 4& ap oponing Jor medistion the pwoposal

of Drey for o iespue of Nutiome would be the wreper method of approachs
Snlonel House vas working &t cross purposes wdih the Precsident. Fiz

ze Dor {prican

plan was ool to brdne shoub mediatiorn bubt rather to wrrs

Intervention o fovee the izsue with Cermeny. &0

House went to buvope witkoud any specific instructisns in repord
o the dask of enhing the Allies wpderstand thet *we considerod itbelr

af Sofinite uniers

couce our Leuset. 1% was inps mt}iw thet som

s 1In the seseko culisinmated

gtandinge be yecehod belore the dia
in open rewsls, ct: the nolicy of the 5%; 4o Departsent in allowing the
Intente 0 continue Testristions on neutral trade., 4llied proparenis
hal sccomplished the dosivsd efPeot on the Frezident, that 1t was his
duty to lend the umtea SPobes into the woy fo wrlng avouwd g postsamy

world fres fre cpaive waplure ool o enforce pesce through o Cole

leetive sponey csuelh as tm:,d currue of Satlonse, Jresidesnt ilson cone
sideved his sleetion %o thw precidency ss on VDO

rbunity to czswy ouk

to hovs

cerbsin pars ia regurd to sovernpent.

K

78 Iblide, G=id.
78 Daker, 90 vit;, Ve 13V

30 Seywouvs 0re git., 13, 1.14»,
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been intensely interested in his own carecers

e the President mede it olain to Bouse that the

fmeording

edinte and fire pressure upon the Britich in the

ts to trafe. Dub, ingbend of

on the Allies, ouse seiled o
Hurops to offer {he help of the United Stetes in those larger condi-

ok, looking o the fubture, Intorest neutrals ze sueh

loubt that louse gave tacit assursuee %o the President

5

that his wishes would b2 ssrried out $0 the lettew: neibher i1z there
the slishiest poosm o doubd that the Colonel intended to csrry on
negotistions in his owm woey. DBaker doobis whether thore ever wmas a

recl mpeting of the tvo ninds. It would have been safer Doy Wilsos to

trust hie State Departe
Colomel Mowso arrived in Iondon eorly in Junuary, 1916 Ingtead
of corrying oot bhoe wishes of the Precident to brinz presswre to bour

on the Brilish in rezerd to the muiter of imterfersncc with neutral

trode, he lesrned thed hic nind ran percllel to thaet of Urey snd Dalfour,

L . : ; T Gt £ P e R EY et s o oy e %
Zip had lesyned $het Crey wan Ain fover  af the ssas? to be

asbablished =ftey the conelusion of the e United States

[
b
&
&
&
b
£
L
]

would joim in & covensa it. House hed ln nind the Immunity

lesrned that Crey

314 not believe in the Trecdon of the sean B that exbtent but rathey

81 Baker, Op. oit., ¥I, 132,

82 Ibid.. 140,



[edg}

i

the egtablishment of the traditional righits of neutrals, if Germany

tered "gone ~ewﬂ{e of Hations where she would cive and sccept the
sans seeurity agsingt wer as did other matians”.85 Britain feared

that "freedom of the seag™ would strike the weapon of sca power oud
of British hendz,B% Britain's coolness for Ifreedom of the sess was
overghadowed by her enthusiecwm for & post-wmr orgsnization to insure

aspecially the rights of neutrels,

by force. %With this ides louse converted ilgson to the idsa that Great

s . A a5 _ . .
Britein Tavered the [lreedon of the seas. On Jenvary 11, 1916, Colonel

House records z conference he held with the Dritish leadere in vhieh

they agked "whaet the United States
thiz Colonel House replied:
The Unised Stabes would like Creat Britain to do those

things wkich would cenable the United 3bates to help CGreat

Britain win the wax 56
Feom thet moment, the British Government was complete mistress of the
situstion. Balfour and Urey had lsorned what they had been trying forx
jusgt how far the United States would g0 in helping

months to diseover,

the Allies win. ©olonel

United States wes pledged to intervenme on hehalfl of the Alliss il the
Gentral Powers Yoiled to coeept the terms of pecce suitable to the

Allies. With this in mind Colonel Xouse was pemitited to go to Berlin

£3  Seymour, op. cit., II, 87, 4235,
£4 Ipid., 79-80.
©8  Ibid,, I, 117.

B8  Ipid., II, 124.
TR
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to vpress the issue,

Ab this eritical period in Ameriesn diplomacy, the offieiasl foreces
of the administration were divided three ways. Wileson was working for
peace, House was trying to embroil the United States on ihe side of the
£llies, and the State Dapartment tried to work out a2 solution that
would protest the righto of neutrals,_ |

The Secretary of State, Lansing, realized the helpless situation
of newbtral shipping and Awerican passengers on British armed vesselg.
.gx the beginning of the war British armed merpchant vessels had been
perimitted to enter American harbors, based on the ceontention that they
were armed for defensive purposes only. DBy the end of 1915 Lansing's
position was somewhat changed because information had come to the State
Department thet Britich merchant vessels had used their arms for offenw-
sive purposes against submerines. On January 2, 1916, Lansing wrote to
Wilson and pointed out the necessity fpr the vevizion of the 1914 ruling
becauae of,

eewthie impossibility of a submarine?s communicating

with an armed nmerchant ship without exposing itself io

the gravest danger of being sunk by guniire because of

its weakunsss defensively, and the unressonableness of

regquiring a submarine to run the danger of being almost

gertainly &estroyegvby giving warning to & vessel carry-
s (o]
ing an armanente..

On aceount of the chanped situstion he suegested that nerchant

vessels diseontinue carrying cuns, and if they contloued to arm, they

were to be elassed ag vesgels of war and lisble to treatment as such

87 Savage, op. c¢it., II, 430-431,

e e



by both belligerents and nevtrals.o0

The arming of some vessels exposed all of them to the same danger
zecording to Iansins's opinion.

The chief diffieulty with the sgitustion seems To me to

lie in this: If some merchant vessels carry arms and others

do not, how éan a subnorine determine thiz fact withoul ex-

poesing 1tselfl to great risk of being sunk? Unless the

Entente Allies positively agree not to arm any of their

meprchant vessels and notify the Central Powers to that

effect, is there mot strony resson why a submapine should

not warn a wvessel before launeching an attack?®?

On Januzry 18, 1916, Sccretary Lensing proposed to the Allies that
they remove thelr guns from their commereial vessels in return for a
German pledge not to torpedo merchantmen: without visit and search and
provisions for the safety of crew and passengers. Secretary lansing
contended that the submarine wag not an wlawful ingtrument of warfare
because 1t had proved its effectiveness and that interpational law
would have to be modified accordingly. Before 1915 belligerent opera-~
tione sgeingt enemy cormmeree had been conducted hy eruisers. Under
these econditions international law appeared to permit a merchant vessel
to arm for defensive purposes without losing ite character as a privaste

. 20 . ‘o , .
commercial vesgsel. Concerning this position of Lansing on the sghatus
of armed perchantmen Hyde says:
It is believed that the Secretary of State sought to

forzulate no new prineiple of law, bul rather te gain

recognition of the inspplieability of an old ruls to

existing coznditicons of naritime warflfare, vhich were at

variance with the theory on whieh the rule was based,
and that he endsavored to encoursge a practice both in

88 Ibid., TI, 4350-45l.
e Ibiﬁ.., 451—*‘4_:51:¢

20
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harmony with that theory and responsive to the require-
ments of justice, HNor did his progisal inGicate the
gbandonment of any neubtral rights.

In the licht of the world war experience, Hyde has summarized in-
ternational law on the arming of merchant vessels as {ollows:

i

The merchantiwen, vhen equipped with o gun of great
destruetive force and long range, becomes itself a
valuable weapon of offense...nlthough its chief mis~
sion be the transportation of passengers sné freight,

it becomes necsssarily a participant in the conflict.
«ssthie eguipment of o belligerent merchant marine for
bestile service, eveun though defengive rather than
offensive, serves, on principle, to deprive the armsd
vessel of the rvight to claim immunity frow attack with-
out warning.

Contrary to intermnational law the United States had contended that an
armed merchant vessel did not lose itgs former characiher and that they
were immune from attsck by submarines becausge the merchantmen had'
American eitizens among her passengers or crew.

Seeretary Lansing's proposal t@-disazm,meréhantmen vas the high
point of the Amerdican effort at neutrality. It wazs sound and un-
agsailable, if adhered to, but it was short lived. Pege pictured it
as a co&pl@te victory for Germany if carried oub. He feared that the

Tnited States had lost considerable influence with the Allied govern

nents. Every possible method of retraction was employed by the British

Sovernment. As & gpectator John Razsett Moore reporbs the ineident as

follows:

I reesll, as if it were yesterday, what happened when
it was suggested hewve that armed merchantmen sghould be
put under belligerent restrietions, The Britich Covern~
ment, or some of iis gpokesmuen, supgested thad, 1Y we

91 Charles Cheyney Hyle, International Lew, II, 467.

98 Ibid., 405, 471.
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did thig, British ships would eease to come to our ports,
and that wé should have %o send everything to Helifax. Im~
mediately we ran to cover, and submitbted. OF course I do
not blame the British Government. They were not charged
with the malintenence of the independence and honor of the
Tnited States, o

Evidently Judge Moore had reference to the unneutral activities of
Page ond House, lLansing's propossl had lergely interferéd with the
efforts of House to bring sbout Ameriesn intervention in the wa
Golonel House returned from Euro?e loaded with arpuments from the

British leaders against the proposal o digarm merchant shipg. On

Harch 3, he had his first conference with the Pregident. The President

» blameg himgelf snd lansing had to find a way out. His opportunity came
wheﬁ‘Germany un February 1, aanounced that Snemy mercrén% vassels armed
with eannon no longer had any “1{ht to be considered as *ysacenble ves-
sels of eommerce".94 The administration had admiﬁted that its former
position on armed merchant vessele had been wrong and now it was forced
to withdraw the proposal that was supposed to correct it. The proposal
may have gerved the purpose of letbing the American people know that the
government was sineerely trying to be rpeutral et this eriticsl tire

gnd that the country wme not led into the wer ag a result of sgheer
propaganda.

There was nothing left for the administration to do but to firmly

uphold its policies that it hod amnounced repeastedly, It ccould not

)

sogily retreat from the position that armed vesgelp werye peageful tradsrs

95 Hearingg on S. 2474, Comnittee on Toreign Relstions, U. S. Senmats,
74 Cong., 2 Zess. (January 10 - Februsry 5, 1936), 185.

94 Forelgn Helations, 1916, Supplement, 166-167.
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and that Arericans had a vight to travel on belligerent vessels., At
Topeka on February 2, 1916, in the Preparedness Campaign, the President

had urged the need to proteet and safeguard "the rights ol Americans

no matier where they might be in the morlﬁ”;gs

The aduninistration was further embarrvassed by the inbroduction
into Congress of the Gore and Melsmore Resolutions to prohibit the
issuance of passports to American citizens sgainst taking passage on
armed belligerent merchantmen., These were opposed by the adminiztra-
tion leaders. %o s letter of critieism that Senator Stone had wwitten
the Pregident on February 24 he replied:

«s«I cannot consent to any sbridgment of the rights of
American citizens in any respect, The honor and szelfw-
respect of the nation ils invelved. Ve covst peasee, and
shall preserve it =% any cost but the loss of honors TFo
forbid people to exercise their rights for fear we might
be ealled upon to vindiecate them would be & deep humili-
ation indeed, It would be z deliberate abdication of
our hitherto proud position as spokesmen...for the law
and the right...0nce sccept a single abatement of right,
and many other humlliations would certainly follow, and
.the whele fabrie of international law might erumble under
our hands pisce by piece., Vhat we sre contending for in
this matter is of the very essence of the things that
have made America & sovereign nation. She cannot yield
them without conceding her own impoteney as a nation and
meking virtual surrender of her independent “Ositlﬁn
among the nations of the world,%6

The Fregident upheld the rights of Americans anyvhere at the risk of
war, Ghe Gore-Melemore Regolutions in reality amcunted to a test of
the Fresident's power to lead Congress. He immedistely oslled for a

vote and brought about their defsat. The majority of the members

95 Baker and Dodd, op, cit., II, 89.

96 Foreipp Relations, 1916, Supplement, 177-178,




of both houses were in Favor of giviug the President a free hapndé to

wle

serry on hig diplomescy in his own way.

1

On mzreh 25, 1916 the Stete Depavtment officially withdrew the
lansing proposal zmnd the President made a new snnouvnsement as to the
attitude of the United States voward srmed merchant vesgels, It

reguired a belligervent's wwrship to deterslne the status, warlike or

rned eneny merchent vessel eneountered at sea; war-

]

peseeful, of an
like character must rest not on presumpbion but uwpon copclusive evidence,

arne apparently no longer constituting evidence of werlike charscter,

4

an armed merchant vessel in the abaence of aggressive purpose is en-
titled to the rigubts of an unsrmwed vessel: an srmed merchanitman cannot
be atbacked without regard to the lives of persons on board; a warship
on the high seac can btest by experience the purpose of an sruenent

and in thet way dstermine whether o perchaniveon wos armed for aggreg-

CY

Jeptember,

2]

sive purposes® or for "defeasive purposes®, The old rule of

P

1914 was revived and made more illusionary than before.
The sinking of the French Channel steamer Sussex on larech 24, 1918
made a bresk in diplomstic velations bheltweon Zermany and the United

-5 P

States emminent. It was torpedoed withoud wvarning, Ho JAnerican lives
were lost, but o few Ameriecans were injured. The sinking of the Sussex
meant the bresking of éolemn pledges to the United States. Some of
the Anbassodors prepared to come home.

The Government of the United States on April 18, 1916 sent a
sharp note of probest to submarine attecks s incowpatible with the

prineiples of humanity, the established righits of nevtrsls and the

97 Ibid., 244-248,



gsacred rights of non-sowbatants. In presenting the case of the Sussex
it declevsd:
If it is still the purpose of the Imperisl Covern-

ment to prosecute relentless and indigeriminate warfare

against vessels of commerce by the use of submarines

without regard to what the Bovernment of the United

States nust consider the saered and indisputable rules

of international law and the universally reeognized

dictates of humanity the Government of the United States

iz at lagt foreed to the conclusion that there is but

ope ¢ourse it can pursue.

‘Unless the Imperial Government should now immediately

declare and effect an abandonnment of its present methods

of submarine warfare agsainst passenger and freigbi-carry~

ing vessels, the Government of the United States ecan have

na choice but to sever &iglematic rvelations with the

Germar. Fupire altogether, C

Germany was Tinally called upon to shandon the use of the submarine
against all merchant vessels, belligerent as well ss neuiral or guffer
the consequences, American intervention, The Dritish Government refused
%0 aceept the President's offer of mediation because German submarine
policy would drive the United States imto the wax on the side of the
Allies. Grey snd Balfour felt that there was ne need of a peace con-
ferenece to drawy up terms suitable to the Allies which Germany was
expected to refuse and then the Thited States wouvld "probably™ join the
t1llies, VWhen House made the proposal to the Allies he left out the
word "probebly" which some historians think was inserted by ¥Wilson.
The sinking of the Susgex suggested fto the Allies that American inter-
wvention was only a metter of timec. The Uerman Govermment, for the time
being, suppressed the idea that unrestrictod submarine werfare would be

conclusive and made a2 sweeping promise to restrain the use of the sub=

marine as a commerce destroyer. Gernany felt that she was once mors

S8 . Inid., B53-254.



yielding her rights to conciliate the United States. The German reply,
known as the "Susgex pledge” care on May 4., It instructed the United
States that the German naval forees had received the followings orders:

In asccordance with the general principlez of visid
and search and destruction of merchant vessels reecognized
by international l=sw, such vessels, both within and with-
out the area declared as naval war zone, shall not be
sunk without werning and without saving human lives, un-
less these ships attempt to esecape or offer resistance, 39

Th

©

note adéed that neutrals ecan not expect Germsny, who ig forced
to fizht for her existence, for the gske of neubtral interssis, to
restrict the use of an effective weapon if her enemy is permitted o
continue to aepply at will methods of warfare violabting the ruleg of
international law. Further, the note made a reservation which Wilson
was unwilling bo accept. It stated that if the Presideni should be
unable to obtain from Great Britain a respect for "the rules of interw
notional law universally recogunized before the war" the German Govern-
ment would then be Tacing 2 new sibtuation in whieh it must reserve to
- v . e p At i e 100
itself complete liberty of decision.

In his reply on Hiay 8, the President reasserted the position taken
in the Lusitania note that the Government of the United States

saecannot for a moment entertain, much less discuss,

a sugegestion that respect by German naval aubthorities for

the vights of citizens of the United States upon the high

seas should in sny way or in The glighitest degree be made

contingent upon the conduet of any other government affect-

ing the rights of neubrals and non-~combatants. Responsgi-

bility in_sueh matters is single, not joint; sbsolute, not
relative.

o Inid..

101 Ipid., 263,



Aent roosrved the vight to desl oith each belliserent

Thus the Pre
individually, Tioletions by gseh bellisersnt of nsubeal righte were

Stutes was priviiesed to teke o dif-

distinet offteire smd the

Porent wititude tomrd ocach withoud lopnirzior noutenlity. Ghis dige
erinination was loter alueified Uy the Frecident zg mestin on the
éifference butvecn the loss of 1ife and $he Jose of properiy. This

for $he sdobrdstrstion o rpdernte lts protests
t id Gerrany o oteict scogountability,

v domands of the Srosifent sonvinend him that
Solonel Fouse =nd Presidest Vilson regarded

sorplete victory for the Tnited Shates bt

Impiny the apvdine of 1316 the Prosidentlsl esppeipn col wmdey wsy,.

The earpalen mas fuoeht chilelly on the lsune of the defoensze of ‘“perlcoan

vigkts and the a1

T

R

wap shrengthoned by oo important viclorizns-=the defeat o the (ore=

Jelevore

senlutions ond the Sus = b decamegseer amceeh o ol
solutions and the Zuseex pledee. | tarporary cessailon o
- subnsrine ackivity dwrins the sumser of 1218 cuvs strenzth do the

Nomoerntle elsis thot Prociient Wilson had foweed O eyrany to pend her

1 0 ths Prosidentts pluns Tor veuce cumosed the
Preosident to 4abe s sope asubtral stend shieh anpoased that olesent of

the Zesriean poppleficn oprosed Yo ner,

After his recleotion on Iscember 18, Cern

for hiz pood offices to briny cbout peage. The Fresifent wes willing

and set for his lagt grest ponee drive, wes sPill donfident thed
=logle could be pode o provail®. The peece ke hod 1o nind, howover,

+e mzbisfy the purvose of hic eountry, hod 1itile repondlence to thot

e kert vo out of Yar®, The Presigents position
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desired by the Central Powers, and pledzed among themselves by th
Alies, TIagtead of propoging a pesee that would setisfy the nation-
alistie agpivetions of either group of bellizerents, President Wilson
had his mind set on a peace thot would settle world alffzirg and meke

¢ From future wars, with himself ss the medianbtor. Soom

ot
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"
3
4
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after his election the Pregident haed get hingel? to the taszk of draft-
ing « ecircular note providing fer a negotisted peace. In this note,
he azked the belligerents to state their way aims. Colenel House and

Page were oprozed to the President's move, 4Lfber Germany announced its

r

willingness to negotiste the Preszident worked harder than ever,

The Wilson note brought down on the head of the President & ter-

rifie storm of eritieism and protest. In England the proposal fell om
barren soil, for kis influence now was limibed, as Pese had earlier
suggested, to his expected aid as a bellizerent. His helpfulness as s
mediator was hardly desired, According te Seymour:

The Allieg refused fo negotiqte on the ground that
durable peace presupposed a gabisfactory settlement of the
coniliet and at the moment 1t wag hopeless to expect from
the Central Powers the reparation, restitution, and
guaranbtees necegsary for such a peace. They challenged
ileson's anzlogy ol the war aims of the 9o BIOUDT..«0REY
mete. request for a etatement of peace terms with an une-
gompromising declaration... which smeemed to end the pos-
sibllity of nepotiations, 102

ape sedly deplored the fact thet the suggestion of the President
cape st such an lnopportune time as bo make the Allies feel that he was

too sympathetie with the cause of the Central Fowerg. In his efforts
t0 make the Prewldent feel suffieiently consclous of the encrmity of

his blunder, Page went on to say that he hadl hesrd from s luncheon

tuck ol

102  Seywmouwr, op. cit., II, 406.



guest that the ¥ing had wept with surprise and sorrow at the suggestion
of the eircular of the President, which the British intsrpreted as
ﬁeaning that Tilson placed the featral Powers and the Allies on the
sanme level.

Leeording to Grey, the prolongation of the war after December,
1916, was the result of unnecessary bungling of diplomatie affzirs of
more than one of the powers involved because:

In the light of after evenits it is elesr that Gernany

mnissed a great opportunity of peace. If she had aecespied

the Wilson policy, =nd was ready to agree to the conference,

the Allies could not have refused. They were dependent on

American supplies, they could not have risked the 11l-will

of the Government of the United States, still less re-

approachment between the United States and Cermany, 103
This admission places a great deal of responsibility on House, Pege,
and Lansing for theilr umneutral handling of American diplomaey at a
time vhen they should have been doing everything in their power to aid
the President ip pubting over his plan lor a negotlated peace. Wilsgon

took matters in his own hands in Deeember, 1916 and from then om, until

the very eve of the break with the Central Powers, he worked with

persistent determinztion to preserve the neutrality of the United States.

Seymour says:

Hilson*s paeifism had been intencsified by the events of
the year. Frevious to 1916, his sympathies, although care-
Pully concealed, were strongly with the Allies...Put the re-
fusal to sccept his proffered iatervention aroused his
suspicions of their motives and led him to fear that...if
we brought them militery assistance, 1t would be used merely
to further Zuropean nationalistic aspirations. He distrusted
intensely the real purpose of all the belligerent Governments,
vhatever their avowed wer aims. He was equally affected by

103 Grey, op. cit., 1I, 135,

101
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the course of t%ﬂ clectoral campalgn, which convipnced “im
that he owed his reeleection largely to tho vobeg of thosze
T

who ¢ounted wpon hin o Xeep ”»f out of war. He regarded
the mandate of peace compelling,

Unfortunsiely the President had waited toc long t0 bepin his sebive

ecappaizn t0 maintain neubrality. His unylelding sttitude toward Gepr-

&

many, which had resulted in his ultimabum in regard to the regsumption
of submarine varfare had taken the rower of proserving pes ut of his
hond. Internal conditions in Germany caused by the British blocksde

measures influenced the Gemszan Government to asanounce on January Z1,
1917 uvnrestrieted subnmarine warfare.
The failure of penee discuszsions, sccording to the interpretation

of the German Covernment, gave her "freedom of action™ reserved in the

BZuzger nobe o mect the illegal measures of her enemies by
«eoforeibly preventing after Februery 1, 1917, in a

zone ayound CGreat Britain, France, Italy, and in the
sastern Hediterranesn all nQV1v3tlon, that of neutrals

included, from and to Zngland and from aand to TFrance,

ete, All ships met within the zone will be sunk. 105°

President Wilson¥s appesl for "peace without victory™ fell on

»

atony ground. The Fresident hod no choice lelt oxeept to back down

3!

from the firm stond he had falen previously or Tight o the finish. He

o

chose the latber. His inmmediste response 0 the Germen challenge was
the severance of diplomatic relations., On Pebrusyy 3, the Preszident
went before Congress and reviewed the diplomebtic correspondence waich

kad led to the break. e agoin reoasserted his reservation attached to

the Sugsex note that "the rights of Americen citizens upon the high

104 Beymour, on. eit., IX, 415,

108 Haval var College, International Law Documents (191?), 112,
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seag" are not contingent upon the eonduct of any other government.
Mthough he inferméd Congress that diplomatic relations were severed,
he still zave the impression that he thovght hostilities might be
avoided.

Wilzon £till hoped that Germany would’not in faet resort to its
aanounced intsntions. But Germsny paid little heed for she intended
to end the war befors fmerican aid to the Allies would becone effective,
The President now turned to "Armed neutrality™. He asked Congress for
power to arm merchant vessels but "Twelve wilful nmen™ stood in his way.
Willgon decided to arm American nerchant vessels without the consent of

Congress. 4b were provided Por imerican neutral vessels

but no United Stotes naval officers were vlaced in charge, Here, the
Pregident was rumning e great risk. Neubtrol vessels vere wmdertaking
to fire on belligerenis, a privilege not open to neutrals. If they
proceeded to do o0, even under provecation and in gelf-defense, the sct
wouléd congtitute piracy and leave the neutral without legal rsdress.

In order to aveold more serious complications, the Covernment
agsumed full responsibility for the armed merchant shipe by placing
naval men in charge of the firing of the guns. Under these circumstances
the firing would be legal, but would censtitute an aet of var. The
President, therefore, appeared before Congress and demanded recognition
of the faet that the aects of the German Government constituted war
sgainst the United Btates. 2And thus ended the fight for "neutrality in

faet well as in nane.”

®
w

On April the 2nd the FPresident, appesared before Congress and
denended recognition of the state of war thrust upon the United Statves

by the "overt acts of Germany", He rejscted the German plea for



retaliation and insisted that the motive of the United 3tates uwas only

shte of humanity. Vesselg of 3ll kinds, withe

the vindiecation of the rig
out regard to cawveo, flag, character, degtinstion, or errand, had been
attacked and sunk without warning. The President condermed the Germsn
subrarine warfare as a belligervent move against sll nations, and a
challenge to all mankind. He even appealed to neutral nations to meet
the present chollenge. The insistenece of the Germwan Government that
it be allowed %o resort to unrestricted submarine warfare in order o
bresk the British blockade weg responsible Tor the eniry of the United
States into the gigmantic strussle.

The President pictured the entranee of the United Stetes as g

great erugads for peace. He said:

Qur cbjeet now, as then, is to vindieate the urlnclyl

peace apd justice in the life of the world as = !
uﬂﬂ autocratic pover and o set up swonzst the r6¢~ly fve

and self-zoverned peoples of the world suck a eoneert of
purposs and of sction ag will henceforth insure the observsnce
of those prineiples., HNHevtrality is no longer feasgible or desir-
zble where the peace of the world is involved,..We have seen
the laagt of neutrality in such cireumsitances. Ue are at the
beginning of sn age 1n whieh it will be 1351gtea tﬁ%ﬁ the game
stendards of conduct and of responsibility for wrong dene

ghall be obsgerved sumong nztlons and their 5avernmpnts that

are obeerved among the individuesl citizens of eivilized states.

106
He elosed his vwar message with the Following words:

It is a Tearful thing to lead this great peacelful people
inte war, into the rout terrible ané dis astrous of a1l TERTS,
civilization itegel?l mine to be in the balsnce. Bub the
right is more prec10u9 tnan peace, and we shall {ight for
the thinge which we have always cavrried nearest our hearige
for democracy, for the right of those who submiit to authority
to have a vwoice in their ouwn govermmsnts, for the righis
and liberties of smsell nations, for a universal dominion

106 Foryelen Relations, 1917, Supnplement, 226,
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of right by such a concert of free peoples as shall bring

peace and safety to ill nations and to make the world

itsel? at last free,t07

In listing his Pspmous "fourteen point" program President Wilson -
gtated:

«osThe program of the world's peace, is our programme;
and thgt progromme, the only possible programme, as we
see it is thist
II. Absolute freedom of navigation upon the seas, out-

side territorial wsters, alike in pesce and war, except

as the geas may be closed in whole or in psrt by inter-

national action for the enforcement of intermational eove-

nants, 0
President Wilson wes sorely disappointed when he found out that the
basis for the peace treaty in 1919 would be the seeret treaties and
war zims of the European Allies. Yet he waz willing to gay that "The
objeet of the war is attsined; Armed imperialism is abt an end, The
arbitrary power of the militery caste of Germany is discredited and
destroyed.,® The best that he could do was to inelude in the treaty
the League of Nations, arn  agsoeisbion of nations dedicated to  mutual
cooperation for the prevention of new wars and to the punishment of
an "aggressor'. The theory of collective enforeement of pezce embodied

in the covenant of the Lesgue of Natlons led Wilgon to say that

“neutrality is a thing of the past.®

107 Ibvid.

108 Address of President Wilson to Congress, H. Doc. No. 765, 65 Cong.,
2 sess (January 8, 1918), 5.



Conclusions

The prineiples of neubtrality have arisen out of a long historie
controversy bebween belligerents awnd neutrals, A significant eontri-
buticn of the development of neutrality was made by the United States
under ashington asnd Jefferson. The United States insisted that bel-
ligerents should respeet its neutrsl rights in return for its fulfill-
ment of the duties of neutrality. In the ﬁével@pmﬁnt of the theory
that a neutral has eerbeln duties to perform while other natlons are
at war the United States has had a leading part. It has also been one
of the most ardent advoestes of the rights of neutrals during foreign
PR .

The birth of a new nation im Europe has, as & rule, had little effect
en international lew or relations. In the cese of the United States it
wag d¢ifferent. The child of a new philosophy of govermment, loeated
three thousand miles away from BEurope, with a2 determination to remain
free from that Buropean system which had made the colonists the cauvse
and always the vietims of the Furopean strusgles for political and com~
mereial supremecy, the new nation had reasons ané oppoertunities for
developing new theories of international law, Deonomie interests have
caused the United States to play the chief role of a neutral trade
carrier preceeding the Uar of 1812 as well s the World ¥er period of
1814-1917.

The controversies leading to the war of 1812 have become mere
history being superseded by greater omes during the ﬁérlﬂ War. It mas‘
the story of a younz republie seeking, ag Jeffercon degeribed it, to
maintain sn Thonest neutrality®, but the bellicerents would not permis,

President Fadison premcturely declared war against the nation that had



done the United States the least harm, Toodrow Wilson, another Princston
wmen, was determined not to weke this same misizke., During the Napoleonle
wars the United States did not jein any one of the partieg.of the eon-
flict as it did after the proclamastion of neubtrality during the Torld

War. Durimg the Worldd iar the United States maintained the view that
neutfality was worth while for a few years and then abandoned it for

a status of partiality and finally to that of a belligerent. Throush-
cut history, neutrality hasg been as possible, as moral, and as impartial
ss belligerents as well as neutrals have allowed it to be.

President Yilson, at the beginning of the war, placed neutrality
not alone on an official, but alsoc on & personal, moral, and intellectusl
basis., The President, in urging personal as well as offieial nsutrality
on the part of the people of the United States mway have gome too far.
Presidents cannot control the thoughis of people. To urge official
neutrality, however, was within his clear rizht, and indeed was his
officlal duty. Unneulral thoueht indueed umneutral eonduet in the end.

then war was deelared, Vilson justilied sbandenment of neutrality
on hizh moral grounds by saying that ®™neutrality is no longer feasible
or desirable Wherg the peace of the world and the freedom of its peoples
are involved.” The vhole international comsunity must put an end to
lawlessness. Wilson wes convineced that it wes not the German people
but their milltary leaders who were responsible for the wer. The
participation of the United States had as its objeet "to moke the world
safe for democracy". The United States did not enter the war in defense
of its technical neutral rights, although the loss of lives was a
definite factor, bubt in defénse of the right of zll nationms to be frae

Irom the disruptive effects of war., To live in peace has always been



e part of the United Stotes foreign poliey,.

The greatest oppeneﬁt of the United Stotes neutrzlity policy during
the vorld iar was Walter Himes Page, Amsrican dmbassador to England,
To Page neutrality was a nightmare. o man, he said, could be neutrsl;
+o him neutrality was a gualiby of goveryment. The President and the
GCovernment, in insicting on the woral gide of neubrality, missed "the
larger mesning of the wax",

gince the German fleet wss not in action, the leading violatlone
of American neutrsl rights were commitied by Creat Britzin, O0Of the
entire body of neutral maritime rights, few rules went through the
Torld War without beins violated, or ag the Allies said, "“extbended™,
Tinterpreted? or "brought up to date". Sir Edvard Grey wrote later
that "The Havy azeted and the Forelgn O0fTice had to find the argument
to support the action; it wes anxious work,®

During the ¥Yorld War helliperents upset the balance of neutral =znd

belligerent rights, so laborously developed over several eenturiea, an

revived the twelfth century conecept of banning almost all ecopmerce with

the enemy, denying the distinection between combatants and non-combatanbtse

The difference between aboolute and conditional contraband was wiped out.
Foutral as well ag eunemy norbs wewve blockaded., Neubtral ships were sunk
without warning,., The doctrine of continucus voyege was distorbed. .The
United Stotes engaged Great Britsin in = lons diplomstic controversy
over the calculated disrepsrd of neutrsl rights. The British answer

wags that "changed conditions" justified z belligerent in modifying
international Jaw and adspting it to wmodern conditions. After 1917 the
Urnited States ceased to pregs the issue of neubral rights but it was

careful to avold the inference that it had waived or abandoned its

1c8
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position. Since the war no successful effort has been n=de to clarify
the rights of neubrals and belligerents.

The League of_§ations which was ereated ss = rosult of the war has
gt least altered if not destroyed the 0ld concept of neutrality. The :
application of sanctiong placed the stamp of morsl approval on the éllieﬁ
cauge, and actually econstituted war in the old sense, but a just war
againgt an Yasggrescorh,

The reasons for Ameriean intervention in the last war are verled.
Yoodrow Vilson's offiecisl bilographer, Baker, has reecently expresseé the
belief that it was the traffie in war materisls vhich mede 1% impoSéible :
for the United States to keep out of war "by the diplomaecy of neutralityf.
The real reason for the United States entrance was the refusal of the
American people to acquiesce in the German submarine campaien. The loss
of property could be pald Tor bubt not the loss of lives. Omne of the
fundamentel reasons was that the United States would not tolerate the
defeat of Iuropeasn democracies by imperizlist Germany. The world would

be gafer with Zngland in control of the seas.
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