
HAWAII--ALASKA. AND . STATit::HOOD: 

AN .ANA.LYSIS arm. CASE S'.PUDY F'OR S'l'ATEHOOD 

By 

HALPH ERNEijT SPRINGER 

Bachelor of Arts 

Syracuse University 

Syracuse, New York 

1949 

Sub.mi tted to the Department o.f Poli tioal Science 

Oklahoma Agricultural and Mechanical College 

In Partial Fulfillment of the Requirements 

for the Degree of 

1950 



ii 

HAWAII--ALASKA AND S 'rATEHOOD : 

AN ANALYSIS AND CAtm: STUDY IPOR STt1.TJEHOOD 

RALPH 1~. SPRINGER 

l'JIAS'fER OF' ARTS 

1950 

THESIS Li.ND AB.S:'rRAC'l' APPROVED: 

266773 



iii 

PREFACE 

Hawaii and Alaska are now knocking at the door of State

hood, but it is not an unfamiliar sound that falls upon its 

ears. 

Statehood movomen ts have been familiar patten.s to follow 

in the .historicBl development of our Netion. r:rwenty-nine of 

the pre sent States experienced similar trials and tribulations 

which Hawaii and Alaska are currently going through before they 

became States. The importance of the Hawaiian and Alaskan 

,Statehood movement lies in the fact that the struggle is going 

on in our day and age. 

The writer has endeavored to trace the Territorial evolu

tion of Hawaii ana Ala ska from the time that they were acquired 

by the United States until they became integral parts thereof. 

Using the case study method the writer has traced the de

velopments of Oklahoma, New i\ffexico, and Arizona from the time 

that the Organic Acts established a territorial form of gov

ernment for them., until they became States within the Federal 

Union. It is only through the study of these cases that the 

policy of the United States towards Territories unfolas itself. 

The United States has followed virtually the same policy for 

admitting new States into the Union since the adoption of the 

Northwest Ordinance of 1787. 

By analyzing the Hawaiian and Alaskan Statehood movements, 

the writer has tried to show why these movements have failed 

to date, and what might be expected to develop from them. 
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CHAPTER I 

ACQUISITION AND TERRITORIAL EVOLUTION -- HAWAII AND ALASKA 

Hawaii and Alaska are the only incorporated and organized 

territorial possessions of the United States. The two terri-

tories are similar in many respects: both operate under a ter-

1 

ritorial form of government established by an organic act of Con-

gress; both are non-contiguous territories from the continental 

United States; and both are seeking statehood. There are a few 

differences also: Alaska was acquired by treaty of purchase from 

Russia while, Hawaii was annexed by a joint resolution of Con-

gress; in addition there are contrasts in population, race, area, 

and economics. These similarities and differences are best de-

scribed by analyzing each territory separately. 

A. Hawaii. 

1. Introduction. 

Geographically, the Territory of Hawaii or the Sandwich Is

lands is an archipelago, consisting of twenty islands extending 

from 154 degrees 40 minutes to 162 degrees wes t longitude, and 

from 18 degrees 55 minutes to 23 degrees ncr th la ti tude.l The 

main group, however, lies about two thousand miles west of the 

mainland of the United States and consists of the eight larger 

islands. The principal islands and in order of their size, are 

Hawaii, Maui , Oahu, Kauai, Molokai , Lanai, Niihau, and Kahoolawe.2 

1 • c. Dill, Statehood for Hawaii, {Philadelphia, 1949), 
p. 36; Map of Hawaii See Appendix A. 

2 Hawaii Statehood Commission, Hawaii •••• and State
~' (Wa shington, 1949), p. 41. 
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The isl ands of Hawaii contain a total land a r ea of 6 , 435 

square miles . Hawai i is larger t han Connecticut , Delaware , and 

Rhode Island , and is only sl i ght ly smaller than New Jersey and 

Massachusetts . 3 

Physically , Hawai i can be reached in twelve hours by daily 

ai r tran sportati on , although , the average flight is nine hours . 

The islands may also be reache d by a four- an- one- half day trip 

by ocean liner, a l eisur ely cr uise in this day of modern ai r 

transportation . 4 

Politically , the Hawaiian Islands have been an integral 

part of t he United S t ates since they were annexed in 18~8 , and 

its importance as a frontier of the United States has increased 

since 1898 when the United States Navy used these i slands as a 

coaling base duri ng the Spani sh Amer ican War . Dur ing World War 

II Hawaii was consider ed t he ba s tion of t he Pacific , the great 

t ranshipping base and assembly point for the a r med forces in the 

Pacific . At t he present , Hawaii is the center of the naval ad

ministration of the Pacific trust islands for the United Na-
5 t ion s . 

The population of Hawaii was estimated at 540 , 500 in 1948 , 

a larger population than the populations of Delaware , Nevada , 

Vermont, and Wyoming . 6 

3 Idem. 

4 Thrwn' s Hawaiian Annual and Standard Guide , All About 
Hawaii, (Honolulu , 1949), p . 13. 

5 Idem. 

/ 
6 Hawa i i Statehood Commission , loc . ci t. 



Economically, Hawaii contributes more r evenue to the sup-

port of the federal government than twelve states : Arizona , 
'-

Idaho, Mississippi , Montana , Nevada , ew Hampshire, New Mexico , 

North Dakota, South Dakota., Utah, Vermont and Vlyoming. 7 

2. History. 

Historically, Hawaii r emained isolated from the world in 

general until Captain James Cook, English navigator and explor

er, anchored in what is now known as Waimea Bay , off the island 

of Kaua i in 1778.8 Cook named his discovery the Sand ich Is-

lands, after the Earl of Sandwich. 

At this time Hawaii was ruled by hereditary chiefs who set 

up independent kingdoms on each of the larger islands.g Kame-

hameha I, one of the two monarchs on the Island of Hawaii, rose 

to power and in 1?95 by a series of invasions he conquered is-

land after island and by 1810 had founded the kingdom of H.a

wa11.lO 

Th~ first arnericsns to settle in the islands were mainly 

traders and adventurers, but in 1820, during the reign of Kame

hameha II, a group of New England missionaries arrived at Kai

lua, and Kauai . Additional missions were founded at Hilo and 

Lahaina in 1823. Growing in size and importance the missions 

7 Thrum•s Hawai i an Annual and Standard Guide, loc. cit. 

8 Dill, op. Cit., p. 40. 

9 Hawaii Statehood Commission, op. cit., p. 14. 

10 Chamber of Commerce of Honolulu, Hawaii Facts and 
Figures, 1946-1947, (Honolulu , 1948), p . 7. 

3 



became a strong influence in the Americanization of Hawaii. 11 

Kamehameha III inherited the throne, in 1824, at the 

early age of twelve, but as he was too young to manage the gov

ernment it was administered by two regents, Queen Kaahwnanu 

and Queen Kalanimoku. In 1826, during their regency, a treaty 

of perpetual friendship between the United States and Hawaii 

providing for the protection of American Commerce and the guar

antee of respect of Hawaiian interests was concluded, but the 

United States Senate failed to ratify the trea ty. Despite 

this , Hawaii faithfully carried out its provi sions .12 

In 1840, Kamehameha III, now ruler in his own right, pro

mulgated the first Constitution for the gove rnment of Hawaii . 

Besides incorporating the laws enacted the previous year, it 

also provided for a legislature, in which the people were to 

have a voice of their own.13 

France and Great Britain jointly had recognized the in

dependence of Hawaii in 1843.14 On several occasions, during 

the period 1839 to 1848, France had threatened the independ

ence of the Islands over the problem of Catholicism. In 

the early part of 1851 Kamehameha III became alarmed over the 

hostile attitude which the French were taking toward Hawaii. 

In order to maint ain the integrity of his kingdom, lest it 

be annexed by the French , he presented to Mr . Severance, 

11 Dill, op. cit., pp. 45-47. · 

12 ~-, pp. 49-50. 

13 ~-~ p. 51. 

14 ~-, p . 57. 

4 



United States Representative in Hawaii, the following document: 

We , Kamehameha III, by the grace of God, of the 
Hawaiian Island, King; by and with the advice of our 
kuhina nui and counsellors of native chiefs, finding our 
relations with France so oppressive to my kingdom, so 
inconsistent with its rights as an independent State, 
and so obstructive of all our endeavours to administer 
the government of our Islands with equal justice with all 
nations, and equal independence of all foreign control, 
and despairing of equity and justice from France, hereby 
proclaim as our royal will and pleasure that all our 
Islands, and all our rights as sovereign over them, are , 
from the date hereof, placed under the protection and 
safegu~rd of the United States of America until some ar
rangement can be made to place our said relations with 
France upon a footing compatible with my rights as an 
independent sovereign under the law of nations; or, if 
such arrangements be found impracticable, then it is our 
wish and pleasure that the protection aforesaid under 
the United States of America be perpetual. 

And we further proclaim, as aforesaid , that from 
the da te of publication hereof the flag of the United 
States of America shall be hoisted above the national 
ensign on all our forts and places and vessels navigat
ing with Hawaiian registers. 

Done at Honolulu this tenth day of March, A. D. 1851, 
and in the twenty-sixth year of our reign. 

(Signed) KAMEHAMEHA! 
KEONI ANA. 5 

The provisions of the document suggest that the Hawaiian gov

ernment was virtually seeking annexation to the United States. 

The king's plans, however, were grounded when Mr. severance 

was ordered to return the document.16 

3. The Growth of American Interest. 

That the United States was alarmed by France's move is 

evidenced by the fact that Daniel Webster, Secretary of State, 

wrote a letter to Mr. Severance, dated July 14, 1851, stating 

5 

15 A. P. Sharpe, Spotlight on Hawaii , (Forest Hills, 1945), 
pp. 76-??. 

16 ~ •• p. 7?. 



that: 

The Navy Department will receive instructions to 
place and keep the naval armament of the United States 
in the Pacific Ocean in such a s tate of strength and 
preparation as will be required for the preserva tion of 
the honor and dignity of the United States and the safety 
of the government of the Hawaiian Islands.17 

A copy of this letter was also presented to the French minister 

to the United States. The United State s ha d by thi s action 

substantially assumed the role of a protectorate over the Is

lands. 

The question of annexation wa s brought to the attention 

of Congre s s, for the first time, in August 1852, when Represen

tative J •• Mccorkle, of California, told the House: 

In the annexation of the Sandwich Islands it makes 

6 

a part of ourselves--no "entangling alliances" are formed-
no treaty promise of protection--no obligations with other 
nations; but we become one power, independent in the bal
ance of the world.is 

The question, however, received no further action during that 

session of Congres s. 

Kamehameha III fearing a French invasion in 1854 express

ed an open desire for annexation to the United Statea.19 The 

King instructed Robert C. Wyllie, the Foreign Minister, to 

feel out the United States on thi s subject.20 

Wyllie, with David L. Gregg, United States Commissioner 

17 Writings and Speeches of Daniel Webster, (Nationa l 
Edition)~ XIV, (Boston, 1903), pp. 437-439. 

18 Congressional Globe, 32 Cong., l sess., XXV, (1852), 
p. 1085. 

19 J. c. Furnas, "Will Hawaii Become a State'?" Saturday 
Evening Post, {April o, 1946), p. 134. 

20 Hawaii Statehood Commission, op. cit., p. 21. 



to Hawaii under President Pierce's instructions, drafted a 

treaty of annexation providing for the admission of Hawaii 

eventually "enjoying the same degree of sovereignty as other 

States of the Union . n21 The aged King died without ratifying 

the trea ty. His successor, Kamehameha IV, opposed the treaty 

on the ground that the Ha wai ians wanted to be annexed as a 

State rather than a Territory.22 

Kamehameha V who ascended the throne in 1858 felt that the 

Hawaiian Constitution of 1852 was far too liberal. Fearing 

that universal suffr age might eventually lead to the establish

ment of a republic, and that such a republic would inevitably 

be annexed by the United States he decided to supplant the 

Constitution of 1852 with a new one.. On August 20 , 1864 a new 

constitution was proclaimed . The constitution strengthened 

the position of the king, and limited the electorate by edu

cational and property qualifications. 23 

During .the peri·od 1855 to 1875 the Hawaiian government, 

.in order to prevent annexation by the United States , and yet 

maintain the best of relations possible, had to rely on a sub

stitute policy to gain her end. To meet the problem reciprocal 

21 l . Matheson, "Hawaii Pleads for Sta tehood ," North 
American Review , CCXLVII, (March, 1939), p. 131. 

22 lJU.9.., p. 132. 

23 R. s. Kuykendall and A.G. Day, Hawaii: A History From 
Polynesian Kingdom to .American Commonwealth, {New York, 1948), 
pp. 111-113. "The qualifications for voting limited the privi
lege to male subjects of the kingdom who (if born since 1840) 
must be able to read and write, and who must be possessed of 
real estate valued at 150, or of leasehold property renting at 
, 25 a year , or of an income not less than 75 a year . " p. 113. 

7 
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treaties were initiated, but were rejected by the United States 

until 1875. On January 30, 1875 a reci procal treaty was signed 

with the United States. However , it was no t effective until 

September 9, 1876. The treaty was to continue for seven years; 

after that period either party could terminate the treaty by 

submitting a one year's notice.24 

H. A. P. Carter, Hawaiian minister, negotiated with Sec

retary of Sta te, F. T. Frelinghuysen, in Washington for an ex

tension of the treaty for an additional seven years. On De

cember 6, 1884 the treaty was signed, but approval was delayed 

for approximately three years.25 

The American policy toward Hawaii was not changed by the 

election of Grover Cleveland in 1885. The new Secretary of 

State, Thomas F. Bayard, continued to push the reciprocity 

agreement of Carter and Frelinghuysen. On April 14, 1886, to 

his surprise, the Senate Committee on Foreign Relations includ

ed an amendment to this agreement. The amendment gave the 

United Sta tes the right to enter Pearl River and establish a 

coaling and repair station for United States vessels. The Sen

ate approved the amendment on January 20, 188?. 26 After assur

ances by the United States that this was not a threat to Hawaii

an independence, Kalakaua, King of Hawaii, signed the treaty 

on November 9, 188?. The treaty remained in effect until Ha

waii's annexation to the United States in 1898. During this 

241..!?.i£.., pp. 113-116, 149-151. 

25 Ibid., p. 160. 

26 Ibid., pp. 160-161. 



per iod the Pea r l River Harbor rights were never util i zed by 

the United States.27 

On t he death of Kalakaua , his sister, Liliuokalani was 

proclaimed Queen on January 29 , 1891 . Her whole re i gn was 

ma r ked by a gr eat economi c depr ession , resulting f r om the 

McKi nley Tar iff Bill of 1890 . The depression plus a gr owi ng 

political unrest laid fertile seeds for revolutionary ideas . 

Out of this turmoil there was formed an Annexation Club in 

1892 . The members , mainly haoles (Whites) , claimed that an-

nexation was the only move which would ensure stable govern

ment in Hawaii . 28 

The queen had more or less decided to do away with the 

Constitution of 1887 , and supplant it with a new one modelled 

on that of 1864. 29 Immediate protests were voiced . On Janu

ary 14 , 1893 a Commit t ee of Safety was organized to study and 

plan a course of action to counter act the queen's plan . This 

Committee , whose member s were predominantly of the Annexation 

Club , decided that the time had come to abolish the monarchy , 

nd set up a provisional government . The i mmediate outcome 

of this move wa s to result in the annexation of Hawaii to the 

United States . 30 

27 1£1.g., p. 161. 

28 lE..!.g., pp . 174- 175 . 

9 

29 H. G. Pratt , Hawaii Off- Shore Territor y , ( ew York , 
1944) , p . 90 . "Every constituti on issued in t he Kingdom {from 
1864 to 1887) gave the Throne considerable power and restricted 
the part icipation of the people in government affairs • • •" 
Words in pa r ent heses a r e the author 's . 

30 Kuykendall and Day , op . cit ., p . 177 . 



The reigning sovereign was overthrown by a successful 

revolu tion on January 17, 1893 , and a Provisional Government 

was established with Sanford B. Dole as its President. Coin

ciding wi th the revolution troops were disembarked from the 

Boston, an American cruiser, at the demand of United States 

Minister, John J. Stevens . The purpose of this move, as 

stated by Stevens, was to protect American property and lives. 

However, according to Kuykendall and Day, it was well-known 

that the minister favored annexation and was :friendly to the 

revolutionary group.31 A few days later a commission of five 

members was sent to Washington to negotiate a treaty of annex-

ation. The proposed treaty asked for "full and complete po

litical union."32 Hawaii, in other words, was to be admi tted 

as a State. 

A treaty for annexation was signe~ with the United States 

on February 14, 1893.33 On February 15, President Harrison in 

sending the treaty to the Senate for ratification said: 

Only two courses are now open, one the establishment 
of a protectorate by the United States , ana the other an
nexation full and complete ••• I think the latter 
course ••• is the only one that w!!l adequately receive 
the interests of the United States. 

On February 17 this treaty was favorably reported on by the 

Senate, but before final a ction could be taken Cleveland, the 

31 ~-, p. 1?8. 

32 Hawaii St atehood Commission, op. cit . , p. 22. 

33 R. M. Littler, The Governance of Hawaii, (Stanford, 
1929), p. 24. 

34 Matheson, op. cit., p. 133. 

10 



newly elected President, wi thdrew the treaty from Senate con

sideration on March g.35 

Walter Q. Gresham, Secretary of State, advised President 

Cleveland to send a special commissioner to Hawaii to investi

gate Stevens'participation in the revolution. James H. Blount 

was sent as the special commissioner, and instructed to report 

on the circumstances pertaining to the overthrow of the Hawai-

ian monarchy. Blount charged that the revolution was a direct 

result of a conspiracy between the revolutionary group and 

Stevens. President Cleveland upon receipt of this report de

cided that the United States should restore Queen Liliuokalani 

to the throne. In order to accomplish this he sent Alberts. 

Willis as the new minister to Hawaii . Willis tried hard to 

undo the revolution and to secure the return of Queen Liliuo-

kalani to the throne, but the revolutionary groups remained 

adamant. The Provisional Government strongly denied Blount's 

charges, and l e t it be known that the United States was not to 

meddle in the internal affairs of Hawaii. Congress at this 

t ime decided to follow a policy of non-intervention, and Pres-

_ident Cleveland's investigation was brought to an ena . 36 

The Provisional Government was dissolved on July 4 , 1894 , 

and the Republic of Hawaii was proclaimed. From this time on 

35 W. F. Willoughby, Territories and Dependencies of the 
United Sta tes: Their Government and Administration , (New York , 
1905}, p. 62. 

36 Kuykendall and Day, op. cit., pp. 178-179. 

11 



the? movement for annexation was energetically pursued. Pres-

i dent McKinley tnmsmi tted another treaty to the Senate on 

June lo, 1sg7, but it recJeived no action. 37 

The Legislature of the Hepublic of Hawaii on September 

9, 189?, enacted by vote a treaty to make Hawaii a part of 

the United States.38 Al·though .a majority of' the United States 

Senate approved: annexation t the required two-thirds vote was 

lacking. Despite this failure, a joint resolution was pre-

pared in Congress, ancl ratified by both houses and signed by 

the President on July '7, 1898. 39 

Formal transference of sovereignty was marked by the 

raising of the United States flag during the official cere

mony on august 12, 1898, at Honolulu.40 

Congress in dra:fting the joint r,::; solution (l'Jevllana s Hes-

elution) followed the same policy that it d adopted in the 

annexati6n of Louisiana and Florida by providing:41 

12 

Until Congress shall provide for the government of 
such islands, all of the civil, judicial and military 
powers exercised by the officers of tbe existing govern
ment in said islands shall be vested in such nerson or 
persons and shall be exercised in such manner~as the Pres
ident of the United States shall direc·t; and the Presi
dent shall have power to remove said officers and fill 

37 E. Bicknell, The 'l\erTi tori al Ac ui si tion s of. £h£ 
United States 1'787-1904, Boston, 1904 , p. 97., 

38 J. R. Farrington, lff!awaii's Goul--Statehood,'' 
Christian Science Mani tor :l'.1ae;":.zine, (June ?, 194'7), p. 8. 

:59 Willoughby, op. cit., pp. 62-63. See Appendix AI. 

40 Pratt, op. cit.t p. 30 .. 

41 Willoughby, <rn.• cit., Po 62. 



the vacancies so occasioned .. 42 

The resolution eon eluded with a 1)rovi s:l on. for the appointment 

of a commi s on five for the .Purpose of recomrn.e.nding to 

Congress a plan of government tor the Islancls. 43 n1t was the 

purpose, n according to n. NI. Littler, "of Congrees to put the 

Island. s on a temporar:l sis, anc'.l i did not becom.e a ter-

ri tory until the passage of the Organic llct of 1900. n44'" 

Presic1en t 1:/IcKinley pointed. with t~e consent of the 

Senate, five a1;ati.nguished men to the comro.:Lssion to draft an 

organic act. The two reprer.entatives chosen f:ro:m Hawaii were 

Sanford B. Dole, President of the Republic, and Walter F .. 

Fr0ar, later to become gov,ernor of the te.rri tory. T'ne re-

rnaining three were, United States 13ena tor S. M. Cullom, Rep-

resentattve H. Hitt, an.a. J. T .. l).1orgon a student of insular 

affairs. The commission draf tea an act for territorial gov-

ernm.en t.. i\. number of its provi slons can be traced. to the 

Northwest Ordinance of' 1787.. Congress adopted this act with 

minor changes on April ?iO, 1900. 45 

The Orga:n,ic Act established 'the islands as (an organized 

terri to:ry under the title nTerri tory o:f Hawaii .. 11 At the same 

time the Act extended to the Territory a 11 the provisions of 

the Constitution and the lnv;,e. of the Uni tea Sta.tes i:.1:i th the 

42 30 U.S. §.t~ t~. _§l t Large 750 .. see Appendix AI. 

43 i~O u .. s .. Stat. at Lar0<e 751. -·- .. •• Q . 

44 Littler, OJ?• c i.:~ .. , p. 28. 
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exception of those especially excepted, which we re locally 

inapplicable . 46 

"Under this act , " as s. S. Bowman says , "the Territory 

of Hawai i became almost a State, except that she does not 

have a vote . n4 '1 

B. Alaska . 

1 . I n troduction . 

Geogr aphically , the Territory of laska is a peninsula 

bounded on the north by the Arctic Ocean. on the west by 

the Arctic Ocean , Bering Sea and Beri ng Strait , and on the 

south and southwest by the Gulf of Alaska and the Pacific 

Ocean . On the east Alaska is connected with Canada by a 

land base of approxi mate l y a 600 mile width along the 141st 

meridian between the Arctic and Pacific Oceans . The pan

handle in southeastern Alaska is not a pa r t of this penin

sula , but is the coastal section of northern British Colum-

bi a . The narrow paninsula on the southwest which swings 

westward toward the Kamchatka Peninsula of eastern Asia is 

known as the Aleutian Islands . Thus , this unusual config

uration gives Al aska a wid t h extending in longitude and 

la t i t ude be tween the parallels 51 degrees and 70 degrees 

North , and between the meridians 130 degrees West and 173 

degrees East . 48 

46 31 U. S . Sta t. a t La r ge 141 . 

\ "l--47 S . s . Bowman , "Hawai i Knocks at the Door, " Forum , 
XCV , (June , 1936 ), p . 353 . 

48 W. Tewke sbur y , (comp . and ed.), Alaska Almana c, 
(Anchor age, 1950), pp . 1-2. Map of Al aska See Appendix B. 
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Alaska contains a total land area of 586,400 square 

miles, an urea equal to nearly one-ftfth that of continental 

United States.49 

The population of Alaska in 1939 was 75,524, according 

to the Sixteenth Census, but recent estir:;ates indicate that 

Ala ska' s civilian population is novr between 90,000 and 

94,00o. 50 

Physically, Ala.ska can be reached in five to six hours 

by daily air transportation from the Pacific Northwest and the 

Midwest. 51 Alaska may also be reached by a three to eight 

day trip by ocean liner depending upon the ,port of en try. 52 

The peninsula may also be reached by the Alaska Highway, the 

only highway conneeting Alaska with the Ca.nadian road system, 

and then to the United States road system. The Alaska :High

way begins at Dawson Creek, British Colll!lbia, Gxtending to 

Big Del ta, .Alaska, where it joins the Richardson Highway and 

continues on to Fairbanks, a distance of 1,523 miles.53 

Politically, Alaska has been an integral part of the 

United States since it was acquired in 186'7. Its i:mportance 

as a strategic area and as a northern fron ti 2r has grown since 

49 "Alaska,.u ]i,pcyclo.P..1:!.e(\ia Britannica, .I, 15th ed., 
(Chicago, 194?), p. 498. 

50 A.la ska .t\lmanac, op. cit., p .. 23. 

51 Ibid., p. 18. 

52 Ibid., p. 21. 

53 ~-, pp. 23-25. 
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world War II~ With the present co1IJ.munist threats emanating from 

Russia, the cormnunistic surge into Cl1ina. the Ato:mic bomb, and 

lately the threa ·t o:e a Iiydrogen bomb, .Alaska mLgh t well be con-

sidered our bastion of the North. 

2. Histori. 

Iiistorically, the area now known as -the Territory of i\laska 

was, prior to the Treaty of 1B6?, a part of the Rum;;ian F111pire • 

.Russia had claimed this territory by right of chscovery.54 

Vitus Behring, a Danish sea captain in the service of the 

Russian goverrunent, discovered the st. Lawrence Island in 1?28 

and. passed through the strai-t wbJ.ch now bears his name. 55 The 

Russians stimulated by this discovery sent Behring and Cl'lirikof 

on an expedition to open trade routes to America.. Behring 

sighted Mt. St .. JUias on July 18, 1741 and Cllirikof sighted the 

Alaskan coast in the vicinity of Prince of les Island on July 

15, 1741. Russia based her claims to ·the northwestern portion 

of America on. this expedition. 56 

The Russian govermnen t continued to send expeditions, the 

main object being the fur trade. 5? It was not until l '784, how

ever, when Gregor Shelikof, a trader, establi Dhed the first 

permanent settlement at ThreE) Saints Bay• Kodiak Island. 58 

54 Ii. o. s .. Heistand, 111he ':Perri torx of Alask0;, {Washington, 
1898), p. 17. 

55 G. w. Spicer, '!'.he c.onstitut;i,Onal Status and Government 
of Alaska, (Baltimore, 1927), p. 1. 

56 H. R .. Bancroft, History of Alaska, 1730-1885, (San Fran
cisco, 1886), pp. 67-70. 

57 Spicer, op. ci!., p. 2. 

58 M .. S. Pilgrim, Alaska, (Caldwell, 1945), p. 36. 
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Charles Suxaner, advocate for ·the purchase of J\.laska, in a speech 

in April, li36 17, had this to say: 

The first trace of govern:n1ent which I find vrss in 
1'790, at the important Island of Kodiak, or the Great 
Island, as it w-a.s called, where a Hussian com.nany was 
establi d under the direction of a Greek. 51 

From 1784 various smaller companies were :forr.H:Jll for t;rade be-

tween .Asiatic Russ:ta an.d the An1erican Colonies.. In 1799 these 

co1-:-1panies were cansoli ted und•ar one EJStablishw::mt. The new 

firm, the Hussian i\.Inerican Company, was granted c:.1 charter pro-

vi ding exclusive :right.e. to all territory and resources of Land 

and wate:r in tha sian possessions for a twenty year 
iJ'Q riod .. Q · 

lin, Tebenkof, Rosenberg, Voievodsky and l?uruhelm. The compf;.,.ny 

to 8elect Furu.helm' s successor until its charter was 

of' Russia, a tter the e ri. refusal to 

appoint a new manager, a oin ted Prince tof ais IIili taqr 

Go·vernor. l)ffal:sutof remained in 'tha t capacity carrying on the 

busin01:;s of the .Russian Am.ccican Oon1pa:ny tm til it was of':f'icially 

transferred ta the United States. 61 

3. T'ne Growth of A.rnerican IntertGs·t. 

Tho conditions which 1.11"ompted Hussia to tran.sfer the Ru.s-

sian possessions to the Uni tecl St~.tes are not; clearly defined .• 

;,)3 C. Sunmer, nTr:i.e Cesston of Russian 1uneriea to the 
U¥J,i tod States, u April ? , l8(Vi', House E1reeu ti ve DDCUf11.~.D;~._1'7?, 
<1::.0 Cong .. , 2 sess., ( 1868), p. 148. 

Sl Ibi,g.., PP• 23-24. 
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There were, however, certain circUJ.11stances which lent weight to 

her decision in 1867. First, the Russian possessions were too far 

from the Capitol of Russia for direct action. Second, the Rus

sian Government reaped no financial benefits froli.l the Russian 

American Company, and it would have bee11 too expensive f'or her 

to have placed them under IL:l.perial control. Third, as a result 

of the Crimean War Russia was afraid that .England rr.J.ght seize 

these :possession$.62 

Just vih.en negotiations were opened for the transfer of 

Alaska to the United Sta·tes is hard to determine. One of the 

first moves for a possible ·tranofer of the terri to:ry came from 

Russia at the outbreak of the Crimean War. The Russian .A.merican 

Companyt s officers knowing that Russia did not have a fleet in 

the Pacific, and fearing that Brita.in would take these possessions 

by force attempted a f1et1 tious sale of the company to a San 

Francisco concern known as the A..merioan Russian Company. The 

contract for the transaction was left blank in regard to the 

selling price and date of' transference. It was then seu·i; to the 

Russian legation at Washington for approval. When the contract 

reached Stoeckl, the Russian :Minister to ·the United States, he 

contacted Secretary of State, William I\ltarcy; and Senator Gwin to 

find out whether it would be advisable to make this fieti tious 

sale public. N.i.arey and Gwin would. hsve nothing to d.o with ·the 

transaction.. In the mea.:atime rum.ors were being circula tea. that 

Russia desired to sell Alaska. fiJlarcy and Gwin eontaeted Stoeokl 

52 Spicer, OR• cit. • pp. 4-6 • 



19 

and told him that it Russia were willing to sell, the_ United 

States would pay well for ·the territory. Stoeokl informed them 

that the rumors were false and asked them to drop the matter. 53 

The man who did more to foster the sale of Alaska to the 

United States was Grand Duke Constantine, brother of Tsar Alex• 

ander II. In April 1857, Constantine wrote a letter to Rus

rdan Foreign Minister Gorchakov urging that the Russia.n Colonies 

be transferred to the United States. 64 He gave as his reasons: 

the slight worth. of the possessions to Russia, Russia's need of 

oapi tal, and that the ts.rri tory would fill out the United States 

holdings in the Pacific area. To figure the desired worth of 

these possessions he suggested that Baron Wrangell and ·the re

ti red officers should be consul tea.. Wrangell. set the price of 

the colonies at 7 ~442,800 rubles silver, one--half to go· to the 

company, and the other half to the governn1en t. Gorohakov re

port ea the figures to the Russian Gover1111:1ent, but he was more 

interested in protecting the Rutsian American Company. He 

sta. ted that it would be unfair to the oom.pany and that if any 

action wa.s to be taken, the 1n1 tiative should come from the 

United States instead of Russia. 6 5 

Re turning to Pe trograd during his vacation in 1858-1859 • 

Stoeekl discussed wi tb. Gorchakov the Alaskan situation, and 

they agreed that if the United States should make another offer 

63 F. A. Golder, npurohase of Alaska," American Historical 
Review, XXV, (April, 1920), p •. 413; Spicer, op. cit., pp. 7-8. - . 

64 Idem. 

65 Idem. -
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to purchase Alaska Ri..:tss1a would consider 1 t seriously. TI1e op-

portu.ni.ty eame toward the end of 185i. Stoeckl, on January 4, 

1850, reported. to Russia that Senator (}win had brought up the 

subject and that the President we.s ready to buy. A few days 

later Gwin brought the subje.et up again and said that the P.re,s.-

ident desir<3d to scm.nd out the Russian. Government on the matter • 

.. \ t the same time he informed. stoeck.l tl1a t negotiations. should 

be transacted with Assistant Hecretary of State Appleton, and 

not wi tll Secretary of Sta.te Cass. G1N"in said that the United 

States was willing to offer $5.ooo,.ooo. for the Russian poees

sions. 66 

In a11 official oomm1m1cat1on of Mny 1650, Foreign Minister 

Go.rchakov stated that he could not see tha-t it would be poli ti ... 

oally a(lvantageous for Russia ·to oedo the te:rri tory and, since 

the only reason that would compel him to sell would be a finan-

cial c:me, the sm.11 offered was iriadeq_ua te. Gorchalrov noti tied 

.Stoeckl 'l;O keep 01.1 negotiating with Appleton and Gwin and to 

get; them to raise the pu.rch.ase price. WllLle negotiations we.re 

pending the minister of finance was instructed to send a com-

rtrl.ssio11 to the colonies to study the eondi tions anc1 make a 

report. On the basi.s of their report the Ala,ska.n policy would 

be deter:mined.e? 

With the coming preffJiden tial election and then, tlle Ci V'il 

War :negotiations w'ere temporarily set aside. Bancroft maintains 

66 Idem.. 

o7 Bancroft, op. cf t. • p. 592; Golder, op. cit .• , pp. 416-417; 
Spioer, op. ei t., p. 9. 
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th.at in view of the impoverished condition of the Russian Amer

ican Company i:n 1860 and the uncertainty of 1 ts charter being 

renewed, it was not improbable that a positive offer of five 

million dollars would have been accepted, had it not been for 

the outbreak of the Civil Bar whioh put an end fo.r several years 

further negotiations. 08 

In 1861, the Russian Commission returned and their report 

was unfavorcJ.>le. to the Busoian Ameriean Company, but the oppor

tunity for selling was gone.69 

At the close o.f the Ci vi.l War an influence was brought to 

bear for the transference of this ter:ri ta y. 'The territory 

which had been leased in 1837 to the Hudson Bay Company, and 

released several times was due to expire in June 1868. Jltr. Cole, 

Sena tor from Cali.fornia, sou.gh t to obtain a trsnelli se, on behalf 

o.f certain persons in that State, to gather furs in certain sec

tions of the Russian possessions. Sena tor Cole, in other words, 

wanted to establish an American Company which would be .substituted 

for the Hudson Bay Company with holdings directly :rrol1! the Rus:"" 

sian Government. r.dr. Olay, Un1 ted states Minister at st. Peters

burg,. rvas notified about the subject. In a letter of Februa.rlr 

1867 Clay stated th.at the Russian Am.Grican Com:pany at the time 

was t,hen in eorrespondoncs with. the. Hudson Bay Company in regard 

to a renewal of the lease, and that no action could be ta.ken 

until a definite answer was received. 

ea Bancroft, op. cit., p. 592. 

69 Golder, op. c1,_t., p .. 417; Spicer, op. cit., p. 10. 

70 Bancroft, o:n. eit., p. 5~3; Spicer, op. cit., p. 11. 
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Bancroft holds that Alaska might have become another Brit-

1sh colony, rather than becoming a colony of the United States, 

it the Hudson Bay Company had given a promp't reply.71 

As the Russian American Company continued to decline fi

nancially ReutEu·n 1 ZJ,inister of Finance, turned to Stoeekl, who 

was in Petrograd in 1866, and asked him if the United States 

would now consider buying ila~ka. Grand Duke Constantine also 

questioned Stoeckl on the subject. Stoeekl told them of the 

prev.i-ous offer by the United Sta·tes and the mistake Russia had 

made by not accepting,. but ha added that there were hopes o:f 

i t.s being renewed. The Grand Duke and Reu tern went to ~ar 11.lex

a.nd.er II and laid the issue before him. Alexander requested Gor

ehakov, Minister of Foreign Affairs,. to investigate the matter. 

Early in December Gorchakov asked the Grand Duke, Reutern, and 

Stoeckl to submi. t their opinions 1n writing. ill three complied 

and agreed. that Alaska should be sold to the United States. 

These reports were submitted to Alexander II on December 12, and 

at ·the sa~e time Gorohakov suggested that a committee be formed, 

composed of the Grand Dulte, Reutern, and himself, to investigate 

the subject. The eomm.i ttee met at th.e Imperial Palace on Deeem

ber 15 and out o.f this meeting 1 t was agreed to aell Alaska to 

the United States. The Tsar ordered Stoeekl to return to the 

Uni tad States to complete the transaction. Gorchakov instructed 

Stoeekl not to accept less than $5,000,000. and the Grand Duke 

handed him a map on which the frontiers were marked. 11:1 th these 

71 Baneroft, op. cit., p. 594. 
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in 

a br:lef ilJ.ncr.is, ns,;ton 

forrnali ties wore over, Seward asked Stoeckl if .B:u.ssia 1tre,s will-

ing to sell A.la ska. Gorchal:ov had gained his poin·t; as the 

United States cl l',aken the :rire:t st.ep. Oonversat:Lon moved 

easily after this, both agr::oed thi:i t the trunsac tion 'l:70Uld 

be o.f mutual bsnef1.t. 

St;oeclrl preferred to li 

after consulting the 

7"' tiate •.. ., 

the support of' his :t"rit~nDs in 

Congress, but Seward said it would be 11nvvise due ·to the ad-

in secrecy.. S toeckl wa. s doubtful of the Bena te, lJu:t Se11a 

o.asured hi.m that t11ere would be no ficul ty in tting their 

ro tifica tfon. Tl:le important question was the price.. Stoeckl 

t a~1·n~ ft~Wo~tap~ Of GA..U..- JG U\..i'VQ,J. ... 'O,t:)~i ·.-· .· d.cmanded seven 

:ciillion dollars and it iws finally agreed upon. With the p:rice 

sattled there still re:maine<:1 two :minor· problems to he solved.. 

Stoeckl had beer,, advised bjt the Hussian governrJ.ent to c1emc:md 

tllat the :monc:ry be paid in London eme that the United States 

should tak.e over certain obl.i tions of the Hussian .... 'U11€H"ican. 

Company. Seward would not accept these co11di tions, but in the 

72 Golder, o:p •. ~i-~., pp. 416-41~; .Spicer, op. cit., pp. 
11-12. 

75 Golder, op. ej.!•, p. 419; .Spicer, on. qt~·~ p. 12. 



st den:t , to in exchange, and 

Stoeukl agreed to g:i ve th,J stipulat:1 on ahout; 

on March 25 and :four ciays la tier final int:.rtructions ,:vere reeeived 

from. trogr~d. On the same day S'toeckl sent a :me to the 

Secretary of Sta inform:l .. ng him 

the traaty :for the stipula ·t(.:ic1 SUU1 of s.even million two hundred 

thau.san.{1 i.lollars in. gold. On Hareh 30, 1867, the treaty vreuJ 

etary of S ' . . . • --, • ']ii,. 
"G"'-'· .c,1pl.i:' ·!::.1-1·"'" 1?•lF1""1 c;;n i':P 1·;1 .Ps -t""'""' ·"' ....., ~ ... ,;..-t ...,.,.,,_ Q i];.~ ..... .b;l 1':!-..,..dJl .. ,,.._,, 4,c_,.,l;.. •• ~- - ' ~,.,;,;; .• 

The treaty was ratified by both parties in y, ani:1 it was pro-
ri5 18.p,7_ f·. 

,. V."' 

The York Times sum:ming the spirit .of the day sta tea: 

• • • Ra.di eal ;Joined with De:tilO<Jra·t, Ha\V ltl:1gla11d 
with Ken·tucky and California; to secure 't11e domain which 
our diplomacy had placed thin grasp. The spectacle 
was a pleasa1-it one; for 1 t was th;;" first occasi01.1 during 
many years on which :men of all partiE· s acted together for 
a 11ational :patr:i.otic objerct. 

• • • The rnanoeu.vre of M'r. Seward took everybody by 
surJffise, and in the general hewilderw;3nt it irvas hard to 
form a judgrnen t one way or i:mother • • o 76 

The United States by this purchase had sJ)a:ntlon0d the ory 

of contiguity of territory a.s thca detcrmin:tng fact in its right 

of annexa "tion. 77 

174 Bancroft,. ou. ct t., p. 594; Golder, op. ci.~., PP• 419-
420; Spicer 1 op .. _ Ci'.~., o l;I'.'~-1-~3. 

75 :':3ancroft, cro. ci ·t., p. 594. See Appendix BI. 
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The transference of tl1e 

General on behalf of the United St,;;1tes. 78 

sia had discharged her obli tion.s unckrr 

the treaty. 

The ce.remony ov'er Cleneral Jefferson G. Davis and two com-

t;roc.rps, whon1 had, arrived on ·!;he steamer, John L. 

~te:ehen..§!, ·took possession of all ·the buildings at Sitka.?9 

However, it; ·was not until 1\itareh 18, 1808 t the Military De-

partment of Ala1;-.1ka. 'Nas established, with General Davis in eo1n.-

rw:tnd. ~!:he apathetic attitude of the cong.:re:.3stnen at VIa.shington 

led to the withdrawal of -the troops :i.11 June, 1877 • After their 

wi thd.rawal P""laska remained without military occupation for a 

period two yea.rs. In the meantime government affairs were 

the collector of custom.s. As his aut:hori ty was held 

in oonte:rapt there was little et:for-t; on his part to ad:m:lnister 

govern.men t affairs. 80 

After· a native upri si.ng had threatened the territory, the 

rifavy Departm.ent ,was issued instructions to occupy Alaskan 

vra ters, and from 18?9 to 1884 the tJavy Daps rtrnen. t had charge 

.of the terri·tory.81 Alaska, therefore, was nominally under 

78 Bancroft;,, OJ;!• cit., p. 599; Spicer, 9]• cit., pp. 14-15 .. 

79 Ban or<:i.:t t , op • ci_il. • p. 600 • 

80 Pilgrim, 012o cit., pp. 5~-54; He.is·tand, op. c~.t•, 
p:p. 29-30. 

81 Pilgrim, loc. cit.; Heistand, loc. cit. 



the jurisdicti.on of' the War De1Y.artmen·t from 1867 to 1884. 

l7. F. Willoughby holds that Alaska as a dependent Terri-

tory .illustrates the danger which all depen.den t Territories 

goes through when it suffers from a.pathetic ad.ministration on 

the :part of the parent government rather than on the enact-

ment of positive logisla tion which might be injurious. This 

Territory seemed so unim.portant at the ti1ne that no provision 

was made for its .government.82 

The United State.s flag had hardly been raised over the 

terr1 tory men there began a festival of waste which lasted 

ap:proxirn.a tely seventeen years. During this period the ter

ritory existed in a condition of social, moral, and orderless 

chaos. Individual might ma.e r.igllt, and unoer such lawless 

order, rapacity and greed rei g.,ned.85 W1 tnout civil government 

the ter1~1 tory existed as nothing more than 1\'a mere piece of 

property belonging to the United States.'184 Tb.us, the inhab

itants of Alaska were allowed to manage themselves. 

By the Act of: Congress o:f May 17., 1884 entitled ttAn aat 

provioing a eivi.l gover-n:ment for Alaska," Alaska was consti

tuted "a civil and judicial cUstrict."85 Max Farrand maintains 

that "1 t was not a regularly organi z.ed territory but a "civil 

82 Willoughby, o;e. c1t., p. 75. 

83 A. Rolman,e· "Alas.kn as a Territory ot the Uni tad States," 
Centurz, IJCXXV, (February,. 1913), PP• 589-591. 

84 u.s. Cong. Bee., 47 Cong., l sess., XIII, (1882), p. 2344. 

85 23 U.S. Stat. at Large 24. 
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district'' that litras thereby constitu.ted .. !f8 6 Th9 dependency re-

'Gained the designation nnistrict of Alaska 1' until Congress 

passed the Organic .1.tct of 1912. 

'fhe act of 1884 :provided for the appointment of a Gover-

nor by the President, with the advice and consent the sen-

ate. The Governor was vested wilth practicall;i all go""irermaental 

powers except those of a judicial nature •. A.s tlle 1tet states, 

he vms "charged with the interests of the United States that 

may arise v1i thin said terri tory. 11 Provision was also made 

for the ju.c:U ct al power to be vested in a strict court pre-

sided over by a judge to be appointed by the President with 

the civil a.no criminal jurisdiction of the distrie t and cir-

cui t courts of the United States. Provision was also made 

for four comrui ssioners to be appoin·ted by the President to ae"G 

as justices of the peace.. As Alaska was without a system of 

law, it was provided that the general lavrs of the State of 

O:r,:3gon were to be declared in force in so far as they were ap-

pltcable.. In addition to these mentioned, certain executive 

departrnents in Washington were given the power to include those 

inte:rests in the dis·triet which pertained to ~heir field. There

fore it was made the duty of tlie Seeret;ary of the Interior to 

provide :for the eduoa ti on Qf children; of ·tl1e A ttorney-C'"e.3neral 

to codify and publish the laws 1t;hich exi.sted i:u Alaska, and 

supervise the administration of justice; and of the Secretary 

of the Treasury to have power over the collection of revenue 

86 M. :Farrand, •tirerritory and Dis·trict,i, Arn.erican Histor-
1~al .. ~!i§.!, V, {July, 1900), p .. 679 .. 
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and other In.atters.87 

It was not until 1900 that Congress took any action to 

give Ala ska a more co:mp le te form o~ civil government. Cong-

gre ss on June 8,, 1900 enacted a civil code and a code of civil 

procedure. The civil code made a few slight changes in the 

government,. It provided for the oolle etion of certain license 

taxes on business and trad.e and the establishment of a surveyor

general, who should be the secretary ex-officio. The most im

portant provision of the code made it possible for settled co.m

muni ties to become incorporated as towns.88 Though p:rovisions 

b.a.d been made for the civil and criminal laws, and for local 

government, Willoughby says, "no serious attempt has been made 

to work out a system for its general administration such as is 

enjoyed by the organized terri tories.n:89 

President Theodore Roosevelt in 1906 stressed the desire 

for a delegate from Alaska to be added to the 11 st of offi• 

cials. 9° Congress on W1ay 7, 1906 passed an act which declared• 

"That the people of the Territory of Alaska shall be represented 

by a Delegate in the House of Representatives of the United 

Stat.es;" but it also states that the Delegate "shall be an in

habitant and q_ualified voter of the District of Alaska.,•cal 

87 23 U.S. Stat. at Large 24-28. 

88 51 u.s. qtat. at Large 322, 331, 521-522. 

;59 Willoughby• op •. cit., PP• 77•?8. 

:90 Pilgrim, op. ci,t., p. 55. 

91 34 U.S. Stat. a~ Large 1'70. 



Alaska had gained representation in Congress, but without a 

vots.92 
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The "District of Ala.ska» though represented in Congress 

still lacked a legislative assembly. The congressional and 

territorial leaders who favored an assembly kept the 1 ssue 

before the 'people and it became the poli tioal topic of the 

day.93 During President Taft's administration the matter came 

up again and again. Pressure was brought to bear in Washington 

by lobbyists representing the great financial or·gan:l za t:i.ons, 

which had been developing the resourses of Ala.ska since its 

purchase. This presoure group besides favoring an appointive 

leg1 ala ti ve body to make ten ta ti ve laws, wanted to incorporate 

the territory under the Bureau of Insular Affairs of the War 

Depal'.'tment.. James Wickersham, on April 14, 1911., introduced 

in Congress a bill for an elective Territorial Legislature in 

,Alaska, with the legislation passed to have the approval of 

Congr.ess.94 However, it was not until August 24,. 1912 that 

Congress passed the Organic Aet whieh established a territorial 

legislature. 95 At the same ti.me the act terminated the "Dis

trict of Ala.ska" and constituted the "Territory of Alaska" 

under the laws of the United States. 

92 t. R. lfuber., "Alaska: Our Deep Freeze." Atlantic,. 
(September, 1945) , p •. 81. 

93 Pilgrim" OR. oi t. , p. 55. 

94 Idem. -
95 3? u.s. Stat. at Large 513. 
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C I:l4.PTER II 

GOVERNMENTAL JtVOLUTI OM -- HAIJJAII AI1ID ALASK .. A. 

Congress in 1900, two years after the annexation of Hawaii, 

enacted an Organic 11.ct for IIawaii, nhich incorporated the Terri

tory a.s an integral part of the United States, and formally es

tablished the form of government under which the Territory would 

operate. In 1912, forty-five years after Alaska was acquired 

by the United States, Congress enacted an Organic Act for Alaska, 

which incorporated the Territory as an integral part of the 

United States, and formally estl1blished the form of government 

under which the Territory would operate. The forms of govern

ment as established for the two Territories are best described 

by analyzing ench Territory separately. 

A.. The Government of Hawa11.l 

The Organic Act of April 30, 1900 and its amendments has 

divided the government of Hawaii into three branches, or de

partments: the executive, the legislative, and the judicial. 

The executive power is vested in a Governor, who is ap-

pointed by the President of the United States, by and with the 

advice and consent of the Senate. The term of office is tour 

years, but the President can remove him sooner. He must be 

thirty-five years of age, a citizen of the United States and 

of Hawaii, and shall have resided in Hawaii for at least three 

years prior to his appointment. He is responsible for the 

1 The paragraph$ on Hawaii follow closely 31 U.S. Stat. 
at Larse 141, et seq.; The United States Code (1946 ed.), Title 
48, chap. iii; W. c. Dill, Statehood for Hawaii, (Philadelphia, 
1949). 
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faithful execution of the laws of the United States and of 

Hawaii , and whenever necessary may call upon the commanders of 

the military and naval forces of the United States in the Ter-

r itory of Hawaii , or summon the militia of the Territory to 

prevent or suppress lawless violence , invasion, insurrection, 

or rebellion in the Territory. 

Section 67 of the Or ganic Act authorizes the Governor: 

••• In case of rebellion or invasion, or imminent 
danger thereof, when the public safety requires it , sus
pend the privilege of the writ of habeas corpus, or place 
the Territory , or any part thereof, under martial law 
until communication can be h~d with the President and his 
decision thereon made known . 

On December 7 , 1941 , immediately following the surprise attack 

by the Japanese on Pearl Harbor , Governor Joseph B. Poindexter 

by proclamation suspended the privilege of the writ of habeas 

corpus , and placed the Territory of Hawaii under martial law. 

President Franklin Delano Roosevelt approved Governor Poindex

ter's action on December 9.3 The Commanding General , on De-

cember 8, established military tribunals to take the place of 

the civil and criminal courts which were forbidden to summon 

2 31 U. S. Stat . at Large 141, 153. 

3 Duncan v. Kahanamoku (1946), (327 U. S. 304 , 308) . "By 
radio the Governor of Hawaii on December 7 , 1941, notified the 
President of the United States simply that he had placed the 
Territory under martial law and suspended the writ. The Pres
ident's approval was requested and it was granted by radio on 
December 8, 1941. Not until 1943 was the text of the Governor's 
December 7 proclamation furnished Washington officials , and it 
is still doubtful if it has yet been seen by the President. " 
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jurors and witnesses a11d to try cases .. 4 

Lloyd C. Duncan, a citizen of the United. States, while te.m-

porarily employed by the Navy Departm.en t at P,earl Harbor, on 

Febru.ary- 24, 1944, as,:,rnlted two :rn.arine corps sentries while on. 

duty within the n.srval rE,servation. Later Duncan was summoned 

before the provost court (at this time the courts had been 

authorized to exercise their normal functions with certain ex-

ceptions) VJhere he was tried wi thont a jury and v1Tas found guilty 

1:2na sentenced to ser..re a term o:t' six man ths. 5 Dm1ctu1 pe ti-

ti oned the District Court, which held the trial by thE) :milt tary 

tribunal void end ordered the release o:C the petitioner. Kahan-

riff, appealed the case to the Circuit Court of 

Ap1:ieals, whi oh rev,3rsed the Di ::;triet Court's decision.. The Su

preme Court of the United States granted ccrtiorari. 0 Justice 

Black for the court, in 1946, said: 

In interpreting tho 11.ct v1e must fir st look to :Lts 
language. Section 67 makes it plain that Congress did in
tend the Governor of ii, with the approval of the Pres
ident, to invoke military aid under certain circumstances. 
But Congress did not specifically state to what extent the 
arn1y could be used or what _power it could exercise. It 
certainlJ did not ex.plici tly declare that the Gove.rno1· in 
conjunction with the rnili tary coulcJ for days, months, or 
years close the court::? and supplant them wi tn military 
tribunals. 

Our system of government clearly js the antithesis of 
total mtli tary rule anc1 the founders of this country were 
not lilrnly to haire eontempla tea complete military domin
ance within the lirrd ts of a territory :made NH't of thts 
eountry and not recently taken from an enemy. 

4 Duncan v. Kahanamol-::u. ( l'J46) (32? U.S. 304, 308) , .. 
5 Duncan v. l{ahana~ {1£146} 

' 
(32'7 'U·.s.~ 304, 310) .. 

6 Duncan v. Kahana~ (1946} , (32? u .. s. 304,, 305, 306) .. 



We believe th.at when Congress passed the Hawaiian 
Organic 1ict and authorized the establishment of "martial 
lawn it had in mind and did not wish to exceed the boun
daries between military and civilian power, in which our 
people have always believea, which responsible military 
and executive officers had heeded, and which had become 
part of our political philosophy and institutions prior 
to the time Congress passed the Organic Act. The phrase 
"martial lawn as employed in that Act, therefore, while 
intended to authorize the military to act vigorously for 
the maintenance of an orderly civil government and for 
the defense of the Islands against actual or threatened 
rebellion or invasion, was not intended to a~thorize the 
supplanting of courts by military tribunals. 

The Supreme Court in concluding its decision ordered the re

lease from custody of Lloyd Duncan. 
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The Secretary of the Territory of Hawaii ( who is the Lieu

tenant Governor), is appointed by the President of the United 

States, by and with the consent of the Senate. His term of 

office is four years, but can be removed sooner by the Presi-

den t. He shall be a citizen of' the Territory of Hawaii. It 

is his duty to record and preserve all the laws and proceed

ings of the legislature and all acts and proceedings of the 

Governor. He shall transmit to the President of the United 

States, the President of the Senate, and the Speaker of the 

House of Representatives of the United States, within thirty 

days after the end of each session of the Territorial legis-

lature, one copy each of the laws and journals of such ses-

ion. On the first. days of January and July he shall transmit 

to the President of the United States a copy of the executive 

proceedings. He shall perform such othsr duties as may be 

7 Duncan v. Kahanamoku (1946), (32"/ U.S. 304, 315, 322, 
324)., 



required of him by the Legislature of Hawaii. 

The Secretary, in case of the death, removal, resignation, 

or disability of the governor, or his absence from the Terri

tory, shall exercise all the powers and ·auties of the Governor 

until such vacancy, disability, or absence, or until another 

Governor is appointed. 

The other executive officers, such as, the Attorney Gen

eral, Treasurer, Oommissi oner of Public Lands, are appointed 

by the Governor, by and with the advice and consent of the Sen

ate of the Territory of Hawaii. These officers hold office for 

four years, but may be removed sooner by the Governor with the 

advice and consent of the Senate of the Territory. These of

fi.cers must be citizens of the Territory of Hawaii and must 

have resided therein for at least three years next preceding 

their appointment. 

The legislative branch of the Territory consists of two 

houses; the upper house, called the Senate, and the lower house, 

called the House of Representatives. The two houses are styled 

"The Legislature of the Territory of Hawaii.n 

The Senate is composed of fifteen members, who hold office 

for a four year term. A Senator to be eligible for election 

must be a citizen of the United States, thirty years of age, and 

must have resided in the Territory of Hawaii not less than three 

years prior to his election, and be a qualified voter for his 

office. In the case of a vacancy caused by death, resignation, 

or otherwise the office will be filled at a general or special 

election. Hepresentative.s to the Senate are elected on an 
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apportionment basis according to the population of the citizens 

in their respective districts. 

For the purpose of representation the Territory is divided 

into the following senatorial districts: First Di strict--the 

island of Ha-u:1aii; Second District--the islands of Maui, Molokai, 

Lanai, and Kahoolawe; 'I'hird Dis tric t--the island of Oahu; Fourth 

District--the islands of Kauai ana Nihau. The apportionment of 

Sena tors in the districts are: in the First District, four; 

Second District, three; Third. District, six; and the Fourth Dis

trict, two. 

The House of Representatives is composed of thirty members, 

who are elected every second year~ A Representative to be eli

gible for election must be a citizen of the United States, twen

ty-fl ve years of age, and mu.st have resided in the Territory of 

Hawaii .not less than three years prior to his election. In the 

case of a vacancy causeo. by death, :resignat:i.on, or otherwise 

the office will be filled at a spacial election. Representa

tives in the House as that of the Senate are elected on an ap

portionment basis according to the population of the citizens 

of their respec'tive districts. 

For the representation in the House the Territory is di

vided into the following representative districts: First Dis

trict--that portion of the island of Hawaii known as Puna, Hilo, 

and Hamakua; Second District--that portion of the island of 

Haw:aii known as Ka.u, Kona, and Kohs.la; Third District--the is

l~nd or ll1a.ui, Molokai, Lanai, and Kahoolawe; 1!.,ourth District--
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that portion of the island of Oahu lying east and south of 

Nuuanu Street and a line drawn in extension thereof from the 

Nuuanu Pali to Mokapu Point; Fifth District-•tha t portion of 

the island of Oahu lying west and north o'f the Fourth District; 

Sixth District--the islands of Kauai and Niihau. 

The apportionment of Representatives in the districts are: 

First District, four; Second Di strict, four; Third District, 

six; Fourth District, six; Fifth District, six; Sixth District, 

four. 

The Hawaiian legislature"s sessions are held on the third 

Wednesday in February, biennially, in odd. numbered years, at 

Honolulu. Each session meets for a period not longer than sixty 

days, excluding Sundays and holidays, but the Governor may ex

tend such session for not more than thirty days. The Governor 

may convene either house alone, in special session. Neither 

house may adjourn during any session for more than a three aa.y 

period, or sine die, without con.sent of the other house. 

A bill in order to become a law must pass three readings 

in each house, on separate days, the final passage in each 

house shall be by a majority vote of all members to which such 

house is entitled, taken by ayes and noes. After the bill has 

passed both houses it is presented to the governor. If heap

proves it and signs it, it becomes a law. If he does not ap

prove it, he may return 1 t to the legislature with his objec

tions. He may veto any specific item or items in an appropri

ation bill, but all other bills if vetoed, must be vetoed as a 
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whole.. The legi sla:ture upon rece:l ving a Yet;oed bill 11 as a 

:rule re consider such a bi 11, or part of a bi 11, and a.gain vote 

upon it.. If after such recon a era.ti on the bill is a})provtsd by 

a two-thirds votee of a 11 the er s it; he comes a low. If the 

Governor f'ails to sign or veto a b:tll w'i thin ten days after it 

.is presented to hi.m 1 t 11 become a law without his si. gna ture, 

tmles.s ·the legislature adjourns sine die prior t;o tho e iration 

of the ten day period. If the Governor fails to :return a bill 

wi thi.n the ten dr:1y period, Sundays excepted, the bill shall be= 

come a even thoug..h he has not signed it, unless the legis-

la tu.re adjourns sine die within the ten days. The Lavm passed 

by the Legislatu.re of Hawaii are, however, subject to 

a.mend:ment by the Congress of the United States. 

1 o:r 

The judicial power of' the Terri tor:y is vested in one ·tsr

ri to rial suprem.e court, sev0ral circuit courts. and such. infe-

r-ior courts as the Terri tocial Legislature may authorize. The 

Supreme Court consists of a chief justice and. two 8,ssociate 

justices, tvho are appoint,3d by tl1e President of the United 

States, by and ·with the advice and consent of the United States 

Senate. The judges must be citizens of Hawai.i, that :Ls, they 

:must lwv~ res1d,,9d within t:tle Territory for at least one year 

preceding their appointment. The jurisdiction of the terri

torial courts is s.imilar to that of the State courts of' th.e 

Unions Final decisions of the Ter:ritorial Supreme Court may be 

appealed to the Circuit Court of Appeals for the Ninth District 

in all cases, civil or criminal,. involving the United States 
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Gonstttution, a c1eral S tute, or treaty of' the United B 'tes, 

or any au.thori ty 1sxpre thereunder, in all other civil cases 

re the value i11 con trov,sr of interest and costs, 

exceeds five tbousand dollars, and in all habeas corpus proceed

ings. ~Judgments frmn the Ci:rcui t Court of Appeals can be takeri 

'to the United States Supreme Court. 

The interpretation of statutory law of a state made by the 

highest court of such a State is binding even upon the f:!:np:reme 

Court of the United Sta s. This, honever, is not true as to 

the Ter torial Supreme Co1:U'."t. The interp:retat:!.ons, of the 

latter court, of local Hawaiian laYJ a:re to be given "great 

weighttt and are ~1persuasi ve, '' but they are not binding either 

upon the Circuit Court of A})pe.sls fo:r the nth Ci :rcui t or upon 

the Supreme Gour t of the United States .. 

ua~1aii ,9.lso has a fedGral District Court, which has the 

same jurisdiction as distrtct courts of the United St,ates. 1).'1.his 

court also serves over !Udway, Wake, and, other Paci fie Islands. 

Final judgments can be c;1ppealed to the Circuit Court of Appeals 

for the Nin th Circuit and thence to the Supreme Court of the 

United States .. 

The .main difference between this federal court and those 

of the United St,ates is that 1 t is a u1egisla tiven and not a 

0 constitutional'• court. The federal District Court for Hawaii 

is solely a creaM.on of Congress, vvhile district courts in the 

States are provided for in the federal Cons ti tu tion. The 

judges, therefore, of the territorial federal court do not enjoy 
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the constitutional inmunities a inst removal from office during 

goo,1 behavior and diminution of salary which are shared by 

other members of' the federal j1.1dicial system. 

The two district judges, a district attorney, ana a rmrshal 

of· the Uni tell. States are appointed b;y the President of the United 

States, by and with the advice and consent of the Senate .. r.rhese 

officers must be citizens of Hawaii and must have resided there-

in for at least thr:2E~ yGs rs prior to their appoin t.m.en t. Their 

term of office is six. years, but they can be rem.ovee. sooner by 

the PrerJiden t. 

ii. 1rerri torial Delegate to the House of Representatives of 

the United States, to serve during each Congress, is elected 

by the voters qualified to vote for :members of the House of Rep-

resentotives of the Hawaiian Legislature. The Delegate i.n order 

to be eligible for election :must possess the qualifications ne-

cessary for :membership to the Senate of the Hawaiian Legislature. 

T'ne Delegate is entitled to a Seat in the House of Hepresenta-

ti ves of th,;;:'l Uni ·ted States, with the right of debate, but not 

of voting. In the case of a vacancy it is the responsibility of 

the Gov· eruor to ca 11 a cial election to fill such vacancy. 

No vacancy, however, shall be filled w.hi ch occurs within five 

n1on ths of. the e:xpira tion of a congressi onnl term. 

The Organic Act also provides that: 

l'l.11 persons 'Nho were c.i ti zens of the Heoublic of 
Hawaii on August 12, 1898, are declared to be citizens 
of the United States and citizens of the Territory of 
Hawaii. 

All ci t:Lzcns of the United States resident in the 



Hawaiian Islands who were resident there on or since 
August 12, 1898., and all the citizens of the Unitea 
States who shall reside in the Territory of Hawaii for 
one year shall be citizens of the Territory of Hawaii.8 
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As noticed there is nothing in the provision which granted cit-

izenship to any person not already a citizen under pri.or Hawai-

ian law. Therefore,. foreign-born Chinese and Ja.pane se residents 

of Hawaii, who had previously been denied citizenship, were still 

precluded from naturalization under the Organic Act. 

The franchise laws as provided by the Act requires that 

a voter must be a citizen of the United States, and must have 

resided in the Territory not less than one year, be twenty-one 

years of age, and be able to speak, read, and write the English 

or Hawaiian language. 

The executive, leglsla ti ve and ,judicial branches of the 

govern.men t of Hawaii are for the mo st part similar to those of 

the continental States. There are, hov.rever, certain differences, 

namely: Congress can repeal or amend any law which is passed 

by the Territorial Legislature (the Congresses to date have never 

utilized this authority); while 'the interpretation of a statu

tory law of a State ma.de by the highest court withina State is 

binding upon the Supreme Court of' the United States, the same, 

however, is not true for the Territorial Supreme Court's inter

pretations upon local Hawaiian law, which is not binding either 

upon the Circuit Court of Appeals for the Ninth Circuit or upon 

the Supreme Court of the United States; although the Territory 

is represented in the House of Representatives of Congress by a 

8 31 U.S. Stat. at Large 141. 
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Delegate, he is a voteless figure and, it leaves Hawaii with no 

voice in the Senate of the United States; lastly, though in-

corporated into the Union as an integral part thereof, alien 

residents, namely Chinese and Japanese, are still excluded from 

naturalization under the Organic Act's franchise laws. 

Hawaii as a Territory looks to the Federal Government for 

security through its national defense measures. 

Militarily, Hawaii stands at one corner of our inner 
Pacific defense triangle that extends from .::Uaska's .main
land down to Hawaii and across to our Pacific coast. 

Hawaii also is a pivot for our outer Pacific defense 
triangle that extends southward to encompass the Pacific 
islands now under our trusteeship, Samoa and Guam; extends 
westward ts Okinawa, and extends north to the tip of the 
Aleutians. · 

Hawaii, as with Alaska, is today a prime target under the 

American flag of the most powerful enemy ( the u.s.s.R.) that has 

ever threatened the United States.lo Therefore, it is one of 

the most important kay areas for our strategic defense plans 

against Russia. It is a vital area in our cold war against the 

world spread of com.munism. 

Japan struck at both Territories in World War II. Will 

World War III see Russia doing the same? 

The Federal Government must build an impregnable Hawaii 

for the national security. The strategic importance and sig

nificance in building an impenetrable defense at Hawaii will 

mean that Hawaii will be a stronger bastion against the forces 

9 U .s. Cong. Rec. , 81 c.ong., 2 se ss., ( 1950}, XCV!, no. 44, 
p. 2823. . 

10 Ibid., p. 2822. 
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of co:mm.u.nisrn and of tota1i ta:rianism. The very next war that 

the Unitea States is ,en.gaged in, Hawaii will be one of the 

most strategic places in the world for the defense of the con-

ti:nental Uni tea States. 

Hawaii plays a crucial role in our national destiny, in 

that it is our western bastion of defense. 

B. The Government of Alaska.11 

The Acts of C:ongress o.f 1884, 1900, and the Organic Act of 

Aiigust 24, 1912 and their amendruen ts have divided the government 

of ila,ska into three r,ranches, or departments: ·the executive, 

the legislative, and the judicial. 

The executive power is vested. in a Governor, who is ap-

pointed by the President of the United States, by an.d with the 

advice and consent of the Senate. His term of offiee is four 

years, but the President can remove him sooner for cause .. 

The Governor is responsible for the interests of the United 

States Government within the Terri t.ory and to that end he shall 

have authority to see that the laws enacted for the Territory 

are enforced ana '.to require the faithful discharge of their du-

ties by the officials appointed to administer the same. He is 

ex officio commander in chief of the Terri tcr ial militia, and 

is empowered to call out the same when necessary to place into 

execution the laws and ·to pre.serve the peace. It is required 

that the Governor shall make an annual report, on the 1st day 

11 The paragraphs on Alaska follow closely 23 u.s. Stat. 
at Larse 24, et seq.; 31 U.So Stat. at Laq:;e 322, et seq,.; 
37 u .. s. Stat. a·~ Large 512, et seq.; and The United States Code 
(1946 ed.), Title 48, chap. ii. 
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of Octob1sr in each year, to the President of the United Sta·tes, 

of his oi'ficial 1;1.cts and doings, and of the condition of the 

Territory, 1J\i'i th special ;reference to its resources, industries, 

population, anc~ the t'Hlministra ti on of the civil government there

of. 

The legisla'ttve branch of' the Territory consists of two 

houses; the upper house, called the Senate, and the lower house, 

called the HouDe of Representatives. 

Th8 Senate consi st::i of sixteen members, four from each of 

the four judicial divisions into which Alaska 1.s divided. Each 

Senator at the time of his election must have the qualifications 

of an elector in Alaska, and must have been a resident and in

habi ta.nt in the division from which he is elected for at least 

two yea:rs prior to the time of his election. The term of office 

of each Senator is four years. 

The House of Representatives consists of twenty-four :mem

bers elected_ from the four judicial divisions in to which Alaska. 

is divided. Each division is entitled to the following number 

of representatives: First judicial division, eight representa

tives; second judicial division, four representatives; third 

judicial division, seven representatives; and the fourth judi

cial division, five representatives. The term of office is two 

years, and each representative must posses the same qualifi

cations as are prescribed for members of the Senate. In the 

case of a vacancy in either house, the Governor must call an 

election to fill such vacancy. 
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Eloc t1ons for memb,srs of' the Lcgisla tur e are held e--::/ery 

second even nu:rebGred year, ar1 d it convenes on the fourth Monday 

in January of the odd numbered year s.nd every tv:o years there

after. The legtslature does not continue in session longer than 

sixty days i.n any two years unless again convened in extraordi

nary session by procla:mation of the Governor. This extraordinary 

session cen not exceed thirty days when so req_uested by the Pres-

iden t of the United Ste te s. 

The legislative power of the Terr·i tory extends to all right

ful subjects of legislri tion not i:nconsistcmt ·iNi th the Cons ti tu .... 

tion and laws of the United States, but the legislature can not 

pass a law which interferes with the primary disposal of' t11e soil; 

it can not pass a law which taxes the property of the United 

States; nor can it tax non.-residents' property higher than that 

of residents; nor can it grant to any corporation, association, 

or individual a special or exclusive privilege, immunity, or 

franchise without the approval of Congress, nor can the legis

lature pass an act or law provicling for a county form of govern

ment without the approval of Congress. All acts and laws passed 

by the Territorial Legislature are subject to the approva 1 and. 

rejection by Congress. 

A bill in order to become a la.-v·1 must pass three separate 

readings in each house, the final passage of such bill must be 

by a majority vote of all :members in each house. All bills 

passed by the legislature, except in certain cases, are valid 

only upon the Governor's signature. After a bill passes the 
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legislature it is presented to the Governor. If he approves it,, 

he signs it, and it becornes a law at the expiration of ninety 

y:;:1 t!H"lres.;1fter, unless the legislature deems otherwise by a 

necessary two-thirds -r;ote. If the Governor does not approve it, 

he may .return ·the bill, 1Ni th bis.. ob jectior1s, to the legi sl~ ture. 

He has the prerogative of vetoing any specific l'tera or items in 

any bill which appropria tea money for specific ptll"'poses, bu"t; 

should he veto other bills, he must veto them as a whole.. The 

Legislature upon .receiving a vetoed bill usuallY will proceed to 

reconsider suoh a bill, or part of a bill, and again vote upon 

it. If, after reconsideration, such a bill or part of a bill 

is approved by a two-thirds vote of each house, the bill then 

becomes a law. If the Governor neither signs nor vetoes a bill 

within three days, Sundays excepted, after it is presented to 

him, it becomes a law with out his sigma tur e, unless the Legis

lature should adjourn sine die prior to the expiration of the 

three day period. If the Governor does not return the bill with

in the three days, Sundays excepted., it becomes a law in like 

manner as if he had signed it, unless the Legislature by its 

adjournment prevents the return of the bill, in which case it 

will not become a law. 

The Governor must, within ninety days after the termina

tion of each Legislative session, transmit a correct copy of 

all the laws and resolutions passed by the Territorial Legis

lature, certified to by the Secretary of Alaska, to the Presi

dent of the United States and to the Secretary of State of the 



46 

United States. In addition, all laws passed by the Territorial 

Legislature must be submitted to Congress by the President or 

the United States and if such laws are disapproved by Congress 

they are null and void. 

The judicial power of the Territory of Alaska is vested in 

a district court with the same jurisdiction of district courts 

of the United States and with general jurisdiction in c1vil, 

criminal, equity, and admiralty oauaes. One general term of 

court is held eaoh year and such additional terms at other places 

in the first division. second division, third division, and the 

fourth division, as the Jud.icial Council for the Ninth Judicial 

Oiroui t may direct. Each or the j.udges is authorized and direct

ed to hold suoh special terms of court as may be necessary for 

the publi.c welfare or tor the oispa. tch of the business of the 

court within their respective divisions, as they deem expedient, 

or as the Judicial Council of the Ninth Judicial Circuit may 

direct. At least thirty days notice must be giv!:!n by the judge, 

or the clerk, as to the time and plaee of holding the several 

terms or court. 

The judges, attorneys, and marshals are appointed by the 

President or· the United States, by and with the advice and con

sent of the Senate. The term ot office is four years, unless 

sooner removed b7 the President. 

The Territory of Alaska is represented in the ijouse of 

Representatives of the United States Congress by a Deleg~te 

chosen by the people thereof. The Delegate to be eligible 
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for election must prior to his election have been a citizen of 

the United States for seven years, and must be an inha'bi tant 

and qualified voter of Alaska, ana shall be not less than 

t1.1en t.y-fi ve years of age. The Delegate is elected every second 

year on the second Tuesday in Sep·tember in even nurnberea years. 

When a vacancy occurs the Legislatun:~ of Alaska :rnay prescribe 

by an act when an election v1ill be held. When such an election 

occurs it is governed by the laws passed by Congress governing 

such election. 

The present fr an chi se law governing A1aska requires that 

no person can become or be an elector or voter at any general 

election, special election, primary election, which 13 held in 

the Territory for the purpose of electing or nominating any 

person or persons to or for the office of Deleg.a te, Sena tor or 

Representative, or to or for any o;ther elective Territorial, 

municipal, or school office in the Territory, unless such pro

posed voter or elector at the time of any such election. and 

prior to vottng thereat must be able to read the Constitution 

of the United States in the English language and also be able 

to write the English language. 

The Terri to rial Goverrunen t of Alaska is similar in its 

functi.ons as those of the States of the Union. There are, 

however, certain differences which are: Congress can repeal 

or amend any law or resolution which is passed by the Terri

torial Legislature; though the Territory is re pre sen tecl in 

Congress by a Delegate, he lacks the power of a vote; 



tb.e Territory is not represented in the United States Senate; 

and lastly, the Legislature of' Alaska cannot create courts of' 

ei thsr original or appellate jurisdiction. 

The Territory of Alaska is a bridge between continental 
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United States and the u.s.s.H. From the mainland of the United 

States vi~ .Alaska thf! shortest way to the Far st is by the 

great circle air route. Considering the strategic importance 

of this route, the Terd tory of Alaska is no longer the backd.oor, 

but the front door to America.12 

Alas1ta w.ay well be the Pearl Harbor .of World War III. It 

is only a few flying hours away from our ma inland, and is with

in boiilbing range of Vladivostok and Tokyo.13 

At the present time, according to G-OVernor Gruening of 

Alaska, the defenses in. the Territory a.re so weak that Russia 

could tak't': Alaska with two parachute divisions.14 It is, there-

fore, imperative that the Federal Government make this an im-

pregnabls bridge .. · If World r Ill were to strike tomorrow, 

Alaska. would be an easy prey for Bust;ia. Once Ru,ssia has landed 

troops in Alaska it would be extremely clifficul t to drive them 

out. 

The Territory of Alaska is lmporta.nt to the Natlonal Defense 

as a whole. .By making it impregnable, the United States would 

make it a stronger bastion against the forces of co.mmunism and 

totalitarianism. 

12 U.S. Cong. ,Rew~•, 81 Cong., 2 sess., (1950), XCVI. no. 38, 
p. 2343. 

13 U.S. Con~. Reo .. , 81 Cong., 2 sess., (1950), XCVI, no. 44, 
p. z7g4. 

14 New York Times, (January 30, 1950), p. 34. 



49 

CHAPTER III 

UNITED STATE'S POLICY TOV ARD DEPENDENCIES 

In the course of less than two centuries the United States 

has passed from a colonial dependency to that of an imperial 

power . At first there were the original thirteen colonies, then 

the colonies revolted and became States and then they united to 

become the United Sta tes of America, and finally the United 

States rose to a world power with colonies and dependencies un-

der its control. 

With our own experience in mind Max Farrand indicates that: 

• • • the term "colony" seemed to carry with it some
thing of reproach and inferiority, and conseiuently it was 
an appellation most carefully to be avoided. 

With the enactment or · the Northwest Ordinance2 the term "terri-

tory" instead of "colony" has been applied to the intermediate 

stage of government before the dependency attains statehood. 

A. Early Plans for Territorial Government and Statehood. 

The original thirteen States by the Treaty of 1783, with 

England, gained possession of the land lying west to the Mis

sissippi River. Prior to this, however, the Congress under the 

Confederation, in 1780, resolved that any such lands as mi ght 

be "ceded or relinquished to the United States, by any partic

ular sta te," should be "disposed of for the common benefit of 

the United St a t e s, and be settled and formed into distinct re-

publican states, which shall become member s of the fe deral 

1 M. Farrand , "Territory and District," American Hi s tor
ical Review , V, (July, 1900), p . 676. 

2 H. S. Commager, Documents of American Histor~, (New York, 
19 44), pp. 128-132. Included in Appendix c. 



50 

union. H3 • • • Thus, as early as 1780 the question of state-

hood was foreshadOV'led. 

As there were conflicting claims to this western land and, 

as there vJas no form of govern..rnent provided for it, the Congress 

of the Confederation in 1783 appointed a co:mmi ttee, headed by 

Thomas Jefferson, to formulate a plan which would annex the 

ceded lands to the Confederation an a, orovide El form of govern

ment. 4 On March 1, l ?84 Jefferson submitted a plan for the 

government of the western territory. 5 This plan provided that 

the territory be divided directly into States. The plan, how-

ever, met with the disapproval of the existing States. Sub

sequently between I\/lay 1, 1786, and July g, 178?, 6 the Congress 

considered three aifferent ordinances providing for the govern-

ment of the western ·territory. Finally, on July 13, 1?87, Con

gress adopted Jefferson's famous Ordinance of 1 ?87.? 

B. The Northwest Ordinance.a 

The "Northwest Ordi11ance 11 or HOrdinance for the government 

of the Territory of the United States ·Northwest of the River 

Ohioi' might well be considered one of the most important 

3 .!1?.!.g., pp. 119-120. 

4 W. F. Willoughby, Territories and Deuandencies of the 
United States: .Tl:1?..tr Government ana ·1~clmiriTstrat":Lon;-(NewYork, 
1905), p. 2?. 

5 r:I. Farrand, The Leg;tslation of Oongres~ for the Govern
.sent of the. Organ~ zecI ~erct~ori es. of the Uni t~.d States, 
1'789-18195, {Newark, 18'i>6}, p. 7. · · 

5 lill•, p. 8. 

7'. ldem .. 
:1-

,8 See Anpendix c. 
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Congressional enactxnen ts. The Ordinance, according to '!'J. F. 

Willoughby, h3d three distinct purposes: 

• • • First, a solemn grant to the inh1Jbi tan ts of 
the territory of those fundamental political and personal 
rights which are deemed to lie at the basis of American 
li be.rty; second, the formula ti on of a plan for the irnme
dia. te government of the territory; and, third, a state
ment of the general a tti tuae of the Federal Govern.men t 
toward, and its policy in respect to, the ultimate s tus 
of such territory.g 

It10 provided for a temporary form of govern.men t for the ter-

ritory under a governor, a secretary, and judges appointed by 

Congress, but before the provisions of the Ordinance could be 

carried out the new Constitution of the United States became 

effective. It thus became the responsibility of the J:l'ederal 

Government to decide what vvas to be the territorial policy 

under the Constitution. The latter provided that: 

The Congress shall have Power to dispose of and .make 
all needful Rules and Regulations respecting the Terri
tory or other Property belonging to the United States; 
and nothing in this Constitution shall be so construed 
as to Prejudice an. y Claims of the United States, or of 
any particular Stote.11 

Wi tJ:1 this constitutional authority Congress, on Augue,t 7, 1'789, 

re-enacted the Ordinance of 1787 and provided that the Presi-

dent with Senate approval would "appoint all officers which 

by the said ordinance were to have been appointed by the trnited 

States in Congress assemblea.nl2 

9 Vfillou.ghby t 0,:£.• Cit. , p. 28. 

10 See !e2endix C. 

11 U.S. Constitution, Art. IV, sec. iii, par. 2. 

12 Annals of the Con i-ress of the United States, First 
Con.g., (1?89-·g·o), (Washington, 1834 , p. 2215. 
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C. Qongressional Aotion_( 1 ?87-l9lg1. 

Congressional legislation affecting the Territories may 

be divided into three periods. The First Period began with 

the Ordinance of 1?87 and its re-enactment two years )a ter by 

the First Congress. For the first thirty-years the Ordinance 

of 1787 was the model in establishing the government in the 

Territories.13 The method employed by Congress was to set 

aside a portion of the public domain, and establish a Terri

tory by name, re-enacting. with slight modifications, the ex

isting legislation relating to some prior Territory. After 

forty-1'1 ve years the tttrial-and-errortt legislation resulted 

in the following modlfica tions in the form o.f territorial gov-

errunent: 

l. Congress has the right to divide any Territory 
or change 1 ts boundaries as .1 t chooses. 

2. The governor cannot prorogue the legislature. 
3. '11he governor may grant pardons for offenses 

against the Territory and reprieves for those, against the 
United States,: until the decision of the President be 
made known. 

4. The legislature and 5), the Delegate to Congress 
shall be electe<l by the people. 

6. All local officers are to be elected. by the 
people or they are left to the legislature to determine. 

7. Property qualifications for the exercise of the 
suffrage have been abolished. 

a. :&very voter is eligible to every office. 
9. Expenses of the legislature are paid by the 

United States. 
10. The sessions of the legislature are limited in 

length and frequency. 
11. The members of the legislature shall not be el

igible during their tar.m or for one year thereafter to 
any office which has b·aen created or t.he emoluments of 
which have been increased during that term. · 

12. There shall be an organized judiciary consisting 
of a superior court, district courts, and other inferior 
courts. 

l. 3 Far rand, 012. cit. , p. 14. 



13. The superior court must be held by a quorum of 
the superior judges, 1Nhile each of the di strict courts 
may be held by one of' the superior judges. 

14.. The legislature may be authorized to fix the 
jurLsdictlon of all the courts, always proviaed: 

a. That justices of the peace do not have 
jurisdiction in land q,ue:stions, or where 
the amount in controversy exceecls fl certain 
fixed sum (comi:t.only (;aOO). 

b. That the supreme and (i:i. strict courts hsve 
chancery as well as comrnon-law jurisdJ.c
tion. 

c. That writs of error and a 1Jpeal lie from 
the district courts to the. Terri tor ia l 
supreme court and from that court to the 
Supreme Court of the Uni tea E'tates where 
thG amolmt in controversy exceeds $1,000. 
And 

d. That the district courts in all cases 
arising under the laws and Constitution 
of' the Unit,ed States have ths same juris
diction as is VN;ted in the United States 
circuit and cUstrict courts, v;i th appeal 
to the Terri toria.l supreme court as in 
other cases. 

15. An attorney and a marshal for the United States 
are appointed in every Territory. 

16. The legislature is authoriz~d to locate the 
seat of goYornment of the Territory .14 

Two imp or tan t changes which took place at a later aa te 
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were: the legislatures by a two-thirds vote were able to over-

ride the governor's v,~to and, the superior court judges term 

of office was limited to four years.15 

Thus, Congress was slowly evolving a set pattern of govern-

ment for all the Terri tortes, but this did not come about until 

the Second l?eriod. 

The Second Period com1nenced in 1836 with the establish-

ment of the Organic Act for the Terrj·tory of Wisconsin, and. 

lasted until 1895 .16 Th,s yea.r 1836 marked the beginning of 

14 I9.i9.., pp. 36-37,. 

15 11?1..1• , p. 3?. 

lo ~-' p. 38. 
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a new pertod: Congress for the first time passed legislation 

for a new Territory which:t contained all previous legislative 

acts for tr;rritorial government in a single enactment. 1? Con

gress, however, did not proceed to t:l:lis step until a most im

portant quos tion had been eettled ,--the qu.0stion as to what 

extent Congressional authority could be exercised over the 

Terrttories. The question arose in the disputes over the pro

hibition of slavery in the Territories. The abolition of slav

ery throughout the United States furthered the claim of Congress's 

right to enact euch a prohibition. As a result of the Civil 

War the absolute control of the Terr:ltoriGs by Congress was 

e sta blishea..18 

The Third Period, extending from 1895 to the present 

time,. is most pertinent to this study. Alaska acquired by the 

United States during the Second Period was organized as a ·rer-
ritory by the Organic Act of 1912~ Hawaii annexed by a joint 

resolution of Congress in 1898 was organized as a Territory by 

the Organic Act of' 1£100. The main provisions of these Organic 

Acts have already been mentioned in chapter two. A survey of 

these Acts shows that Congress has deviated very 11 ttle from 

the Ordinance of 1787 and the subsequent organic acts. 

D. Legal Basis to Acqui.r,e and Govern Terri tor)·· 

Two schools of thought arose over the question relative 

to the government's power to acquire territory. One, has held 

that the power to acg_uire territory resides in the treaty-making 

17 Idem. 

18 Ibid., p. 39. 



power, and the other, that the power remains in the hands of 

Congress. Throughout our history both contentions for acquir-

ing territory have been utilized. 

North Carolina in 1789 enacted legislation authorizing 

the cession of its western land to the Federal govern.ment.19 

'11hi s c0ssion was accepted by Congress on April 2, 1 ?90, 20 and 

its constitutionality never seems to have been questioned. 

The acciui si tion of Louisiana, in 1803, was the first ter-

ri torial acqui s1 tion external to the limits of the United Sta te.s 

at the time of the adoption of the Constitution. This purchase 

and its legal implications raised numerous q,uestions. 21 Texas 
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was annexed by a joint resolution of Congress in 1845. Florida, 

California., and Alaska were acq,uired through the treaty-making 

power. Mr. J. Lowndes holds that, "the Preside11t assumed that 

the power of annexation was vested in the treaty-making power;~2 

when a treaty for annexation of Hawaii was negotiated in 1893. 

The· Supreme Court of the United States has upheld both 

of the above Views relative to the acquisition of t.erri tory. 

Chief Justice John Marshall speaking for the court, in 1828, 

19 J. Lowndes, t'Law of Annexed Territory a.s Declared by 
the Supreme Court of the United States," Political Science 
Quarterly,. XI, (December, 1896), p. 673. 

20~. 

21 Following are some of the legal questions posed at 
this time. Could the Presiden·t annex territory by treaty when 
no such power appeared to be given by the Constitution? Would 
the Constitution have to be amend.ed in order to purchase 
Louisiana? Di.d the United States as a Nation have the inherent 
right to acquire territory? Could a territory that was acquired 
by purchase be incorporated into the Union? 

22 Lowndes, op. cit., p. 676. 



said: 

The Constitution confers absolutely on the govern
ment of the Union the power of making wars and treaties. 
Consequently, that government possesses the power il 
acquiring territory, either by conquest or treaty. 

Again Chief Justice Taney, speaking for the court, in 

1849, said: 

The United States, it is true, may extend its 
boundaries by eonq,uest or treaty, and may demand the 
cession of territory as the condition of peace, in 
order to reimburs~ the govern:n1ent for the expenses of 
war. But.this can be done onl:z b;y the treaty ... making 
power, or the legislative authority, and it i.e not a 
part of the power cQnferred upon the President by the 
declaration of war~24 
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Mr. Justice Bradley, speaking for the court, in 1889 1 said: 

The power to acquire territory, other than terri
tory northwest of tb.e Ohio River (which belonged to 
the United Sta tea at the adoption of the constitution) 
is derived from the treaty-making power and the power 
to d.eclare and. carry on war. The incidents of these 
powers are those of national sovereignty, and belong 
to all independent governments. The power to make 
aequisi tions of territory by conquest, by treaty and 
by cession is an incident of nation.al sovereignty.25 

Thus, in the early stage of our government, the precedents 

for acquiring territory for the United States were firmly 

established, either through the treaty-making power or by 

legislative authority. 

Hence, the United States has the right to acquire new 

territory, on the par with other nations. This can not be 

23 American Insurance Co. v. Canter, (1828), (l Peters 511, 
542.). 

24 Fleming v. Pase (1849), (9 Howard 503, 615.). 

25 Mormon Church v. United States (1889), {136 U.S. 42.). 



dented. In addition, the power to acquire territory coupled 

with the e::x:press provision of the Cons ti tutio:n: HCongre ss 

shall have Power to a i spo se of an :make a 11 needful Hules and 

Regulations re acting the Territory or othe,r Property belong

ing to the Uni tea. States, r1 20 confers upon the Jreaeral Govern-

ment the authority to provide a form of government and ad.min-

istra tion of such territory. This pov:er to estsblish a gov-

err,me,x1t for the acquired torrj, tory rests solely with CongreEs 

as provid.ed by ;:trticle IV of the Constitution. Congress can, 

exept for certain reservations, exercise this po~·mr with prac-

tically no limitations. Congress can establish the form of 

government which best suits the varying conditions prevailing, 

whether the territory be contiguous to or non-contiguous to 

the United States: 

rfhe 'I'erritor:ies o.f the United States are entirely 
subject to the leg-islative authority of Congress. They 
are not organized under th':J constitution, nor sub,iect 
to 1 ts complex distribution of powers of government as 
the organic law, but are the creation, exclusively, of 
the leg1 sla ti ve departrnen t and subject to its supc-:rvisi on 
and control. The United States baving rightfully ac
quired the territory, and being the only govern:m.en t 
which can impose laws upon them, has the entire domain 
and sovereignty, national and municipal, federal and 
state •••• It rn.ay legislate in accordance Hith the 
spacial needs of each locality, and vary its regulations 
to meet the conditions and circumstances of the people. 
Vlhe ther the subject elsewhere ,;vould be a r:ia t ter of lo cal 
police regulaM.on, or vii thin state control under some 
other power it is immaterial to consider. In a terri
tory all of the functions of government are within the 
legislative jurisdiction of congress, und may be exer
cised through a local government, or directly by such 
legislation as we have now under consideration.27 

This almost u.nlirni tea. authority of Congress to legislate 

26 U.S. Constitution, Art. IV, sec. iii, par~ 2. 

5'7 

2? Endleman, _et _al. v. United States {1898), (86 Feo .• Hep .. 
4.56' 459 :1. .. 



relating to a territory cannot be overe!lrpha sized.. tH th the 

varying concli tions of the ai f'feren t territories, this congrcss

i onal power conf'erred upon Congress by federal court interpre

tation 1.ivas fortunate. Fortun1:2te, inde,ed, while a territory was 

in the tu tela stage, but perhaps not so fortunate after a 

territory passed the necessary test for Statehood. 

E. §.t@.tlf§.. £UE?.!rl tori~§· 

B,::fore the final step to Statehood te,: accon:rpii cl it is 

nece:ssery for a Territory to pass through three sta s. :Prie 

first is the acquisition of the territory; the second, that 

it become incorporatad as an integral part of the Union; and, 

third, that the Territory become organized with a territorial 

form of gOYernment. In the following sections these three pre

requisites for St,,;1 tehooa. are briefly explained. 

l. Ae~uisition. 

acqui sj, tion the United States obtained the Louisiana, 

Florida-Oregon, and Mexican territories, and the Territory of 

Alaska from foreign pm;rers. The s,3m.e form of treaty ·was prac

tically c1dopted in each instance, so that, the Territory of 

Alaska stands with equal weight to the other acquired Terri

tories. The legal right of the Uni tea States to acriuire ter

:ri tory through the legi sla ti ve power is evldanced by the anne:x

a tion of 'l1exas in 1845 and Hawaii in 1898, by joint resolutions 

of Congress. 

2. Incorporation. 

Incorporation. as J. ~'liclrnrsham states, is 11 the act of 



admitting a foreign territory into the body corporate"28 of the 

Union. The United States in acquiring Louisiana granted the 

inhabitants of the territory the right to participate in the 

Gov ernD1e11 t of the United States: 

The inhabitants of the ceded territory should be 
incorporated in the Union of the United States and a.d
mi tted as soon as possible according to the principles 
of the Federal Constitution to the enjoyment of all the 
rights. a.a.vantages and irc.munities of citizens of the 
United States.29 

When the United States acquired the FlorHla-Oregon, Mex

ican, end the Alaskan territories, the sa.me obligation of in

corporation was assumed. The treaty with Russia for the ces

sion of Alaska al though worded somewhat differently has the 

same legal effect.30 It provided for incorporation: 

Article 3. The inhabitants of the ceded territory, 
according to their choice,, reserving their natural al
legiance, may return to Russia within three years; but 
if they should prefer to remain in the ceded terri tcr y, 
they, with the exception of uncivilized native tribes, 
shall be admitted to the enjoyment of all the rights, 
ad.vantages and imniuni ties of citizens of the United 
States.Bl 

Further proof in respect to incor:pora tion was stated by 

Justice White for the St:prrcJ.me Court in 1901: 

Vli th.out referring in deta.il to the acquisition from 
Russia of Ala ska, it sufti ce s to say that that treaty 
also contained prgJisions for incorporation and was 
acted upon •••• 

28 J. Wickersham, Hlfhe Forty-Ninth Star, u Collier" s, XLV, 
(August 6, 1910) ; p. 17. · 

29 w. M. Malloy, Treaties, Conventions, International 
Aete, Protocols, a.ll.d Agreements b,etween the Uni tad States 
and other Powers,, 1776-1909, {Washington, 1910}, p. 509. 

30 ~Yickersham, op. cit., p. 17. 

51 Malloy, op. cit., p. 1523. 

32 Downes v. Bidwell { 1901), ( 182 U.S. 244, 335.}. 

59 
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.. \gain in 1905, Justice White rei tera tea. this position 

when l1e said: 

We are brought,. then to determine whether Alaska 
has been incorporated into the United States as a part 
thereof, or is sinply held, as the Philippine Islands 
are held, under the sovereignty of the United States as 
a possession or dependency.33 

In reply to this query the court declared: 

Indeed, both before and since the decision in 
Downes v. Bidwell the status of Alaska as an incorporated 
Territory was and has been recognized by the action and 
decisions of this court. 

It follows, then, from the text of the treaty by 
which Alaska was acquired, from the action of Congress 
thereunder, and the reiterated decisions of this court, 
that the proposition that Alaska is not incorporated is 
devoid of merit • • • 34 

Since the incorporation of Hawaii as a Territory, 1 ts 

status has been questioned upon on several occasions: as early 

as 1903 the Supreme Court decio.ed, nBy this act (Organic 11.ct of 

April 30, 1900) the Constitution was formally extended to these 

islands. • • 

3. _Qrgani za tion. 

The territorial organization requires two steps: the 

first is to organize the Terri tory36 and the second, to organ

ize the State. 37 The United States Supreme Court in Binns v. 

35 Rassmussen v. United States (1905), (197 u~s .. 516, 5210). 

34 Rassmussen v. United ~tat~ {1905), (197 u.s. 516, 525, 
525.). 

35 Hawaii v. Mankichi (1903), (190 U.S. 197. ). Words in 
parentheses the authorts. 

36 Supra., Ch. ii, p. 30. 

37 Infra., Ch .. iv, pp. 76-78. 



United States38 held that Alaska is an organized and incorpo-

rated Territory. EVen as late as 1948 the court declared, 

"although Alaska is not a state it is an organized and incor

porated territory~"39 
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Historically, the incorporated Territories, contiguous to 

the continental United States, have gone through a period of 

tutelage before attaining the higher status of Statehood.. All 

the States west of the Allegheny, except Texas and California, 

went through this process .• 40 EVen Nevada which was sparsely 

populated and a semi-arid area was admittted to the Union during 

the Civil War.41 

At the present time there are four Organic Acts in ef'fect-

for Alaska, Hawaii, Puerto Rico and the Virgin Islands. 42 In 

the Organic Acts for Hawaii and Alaska provi.s1ons of the United 

States Constitution were formally extended as applicable to 

all territorial affairs. This provision was not made for the 

other two cases.43 Via a number of United States Supreme Court 

decisions, 44 1 t has been established tha. t Hawaii and Alaska are 

39 lll.!!!!! v. United States {1904), {194 u.s. 486.). 

39 United States v. Farwell (1948), (76 Fed. supp. 35, 40.). 

40 R. L. THlbur, "Statehood for Hawaii," Atlantic Monthlz, 
CLXV'I, ( October 7, 1940), p. 494. 

41 R. Ivi. Littler, The Governance of Hawaii, {Stanford, 
1929), p.. 53. 

42 qongressional Di8est, "Questions of Granting Statehood 
to Hawaii and Alaska," XXVI, (liovember, 1947), p. 26'7. 

43 Idem. -
44 sunra .. , pp. 59-61. 
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incorporated within the Union by their Organic Acts--the other 

territories today are not incorporated. 

Ala ska and Hawaii as "incorporated and organized Terri

tories" have met all the prerequisites necessary for State

hood. They are now knocking at the door. P.i.awaii haB been un

der a period of tutelage for approximately fifty years. Be

gi.tJning with the Fifty-eighth Congress, in 1903, an.a continuing 

to the Eighty-first Congn~ss, in 1950, inclusive, Hawaii has 

persistently urged Congress to enact an enabling act per:mi tting 

it to form a State Constitution and enter the Union as a. State 

on an eg_ual footing with the rest of the States.. Alaska b.as 

been under a period of tutelage for eighty-three years--·the 

last thirty-eight of these as an organized and incorporBted 

Territory functioning under the Organic Act of 1912. Alasl<.a 

first requested Statehood in 1919. Continuing from 1~19 to 

the liligl1ty-fir2t Congress, inclusive, it has urged Congress 

to enact legislation permitting it ta be admitted as a State. 
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THE GENEiiAL 'l1li1rn.SI'11ION FROl\ll 'l'ltRRITORY TO STATEHOOD 

A. The Gene,ral Procedure 'I1oward Statehood. 

The policy which the United States has held in respect 

to dependent territories, according to w. · F. Willoughby, is 

based upon the follmdng princi -ples: 

First, the administration of each dependent territory 
primarily with a view to its ovm benefit or advancement, 
and in no way as constituting a field for exploi ta ti on 
in the interest of the mother country; 

Secondly, the conferring upon each territory the 
largest measure of self-government that the condition and 
charr.::icter of its inhabitants renders feasible; 

And, finally, the ultimate incorporation of the ter
ritory into the United States as a State or States of the 
Union, coordinate in all respects with those already in
cluded, as soon as the conditions prevailing in it suf
ficiently approximate those in the United States ••• 1 

This chapter is mainly centered around these latter two prin

ciples. 

The problem of territorial government first arose through 

the cession to the Federal Goverrunent, by the original thir-

teen States, of the lands stretching to the Mississippi River, 

the possession of which was conferred upon them by the Treaty 

of 1783.2 Prior to this, however, the Congress under the Con-

federation realizing that the individual States might oeae 

their westt"ffn 1ands to the Union resolved in 1780, that the 

lands ceded should ''be s,r) ttled ana formed into distinct re-

public an sta ta s, vrhi ch shall become members of the federal 

1 W. F. Willoughby, 'I'erri tories and Di::nend.encies of the 
United States: Their Government and Administration, (New York, 
l 905J ,' p~.-·~tf-12. 

2 su32ra.•: chap. iii, par. 3, p. 49. 



union The cession of this land by the different States 

took place from 1781 to 1802.4 The territory which was turned 

over to th,:J Federal Govc1rnment v1as divided into two areas: 

''The terr:l.. tory of the ·united .states northwest of the River Ohio" 

and nThe territory of the United St,-;, tes south of the River Ohio," 

which are conJI:1only knovm as "'I1he Northwest Territory" and "The 

South we st ·rer ri to .ry. rr5 

Prior to tlJe complete cession of these territories to 

the Federal Union, the Congress under the Confederation appoint-

ea a co:nmuttee, headed by Thomas Jefferson, to fornmlate a plan 

whl ch would annex tl1e ceded la.nd.s to the Con.federation and, 

provide a form of government.° Finally, 011 ,July 13, 1'787, Con

gress adopted Jefferson's famous "Northwest Ordinance."? 

The Ordinance, c1ccording to VJ. F .. :Hlloughby, had trree 

distinct purposes: 

••• First, a solEw111 grant to the inhabitants of 
the territory of those fundamental politic al and personal 
rights which are dee1necl to lie at the basis of iUnerican 
liberty; second, the formulation of a plan for the imme
diate government of the territory; w d, third, a state
ment of the gsnera.1 attitude of the lt"ed-2:ral Government 
to'il'mra, and its policy in respect to, the u1tin:l8te status 
of such territory.8 

Two plans of government were prov:idecl for by the Ordin-

ance: one to into effect inmediately, and the other to 

3 .§.u£ra., chap. iii, par. 3, p. 49; Footnote 3, p. 50. 

4 Willoughby, op. cit., p. 27. 

5 Idem. 

6 _§upra .. , chap. iii, par. 4, p. 50. 

7 Idem. 

8 Supra., chap. iii, par. 5, p. 51. 



be substituted for it as soon as certain conditions were ful

filled. 9 A more complete scheme of government was to go into 

force as soon as there VJere five 'thousanct free male inhabit-· 

ants of full age in the district.10 T.he significant differ-
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enca be ·tween this scheme of govcrnmen t and the former lay in the 

provisions for the legislative power. As soon as the necessary 

conditions were n;_e t a two house legislature should be cons ti-

tuted--these two houses and the governor were given all legis-

la ti ve power. There vm s, however, no -provision regarding the 

passage of a bill over the governor's veto. In order that the 

distrio"t should have representation in national affairs a ter-

ritorial delegate was provided for to sit in the United states 

Congress with the right of participating in debates, but not 

voting.11 The United States h::3s conststently followed this 

latter policy in regard to its treatrnent of dependent terri-

tories. 

In regard to the finel purpose of the Ordinance--the ul-

timat·e status of the territory--the act provided that in time 

the territory should be di viced in to districts v;'hi. ch should be 

admitted into the Union as States on an equal footing with the 

original States.12 

The importance of the Northwest Ordinance lies not in the 

fact that a detailed or intricate system of government was 

9 Supra., chap. iii, par. 5, p. 51; Willoughby, OE• cit., 
p. 28. 

10 See Appendix C. 

11~. 

12 Idem. 



worked out, but the fact thF.1 t certain. fund.a.mental principles 

ii1ere put into effect v:hieh have hac1 a profound influence upon 

subseq_uent action. 
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The Northwest Ordinance turnif:,hed the model upon 1'1Thioh 

s1,1bs~::_1.,1ent legislation was based. On May 26, 1'790, Congress 

passed an act providing a fo.rrn of gm,ermnent for the Southwest 

Terri tory--the a ct was in all re spec ts similar to that of the 

Northwest Ordinanee.13 

The di vi ding of these two Terrj_ tories--the Northwest Ter

ritory and the Southwest Terri tory--in to smaller cit stricts 

with separate governments began almost tru:mediately., Some of 

tl:,.e more im:oortant changes xn.sde iri, these Terri tori es were: 

Kentucky nominally wj. thin the boundaries of the Southwest Ter

ritory, V<!as a.dmttted as a State in 1792; Tennessee, likewise, 

a part of the Southwest Territory, was admitted in 1796. Con

gress, on .May 7, 1800 provided for the division of the North

west Territory into two cUstricts--the "Indiana Territoryn and 

"Territory Northwest of the River Ohio 9 and also provided that 

each Territory should have the same form of government as that 

provided for by the Northwest Ordinance. In 1802, a large sec-

. tion of the latter territory was ad.mi tted as the State of Ohio, 

while the remainder was attached to the Indiana 1rerri tory. In 

1805 this la ·tter territory was again divided, through the es

tablishment of' the northeast part, into the Territory of Mich

igan. Again in 1809 this territory ,Has divided v1hen the 

13 Willoughby; op. cit., p. 34. 
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soutlt.eastern part being d(}signated by the old name of "Indiana 

Territory'' and the western part being renamed the i'Terri to:ry 

of Illinois." All of these new Territories were provided the 

same form of government as that provided for by the ?Torthwest 

Ordinance.. The "Territory o.f Illinois'' was subsequently brok-

en· up into three Terri tori es, which we:ro admitted iHto the 

Union as the States of Illinois, Michigan and Wisconsin. The 

Southwestern 'Territory unclerwem t a similar breaking up into 

Territories, and. their final a.emission into the Union as 

Sta tes.14 

The acq,uisi tion of Louisiana, in 1803, '1:7as the first ter-

ri torial acqutsi tion external to tbe limits of the United States 

at the time of the adoption of the Constitution. The next ac-

quisi tion came with the purchase of Florida from Spain in 1819. 

In 1846 Oregon formally became a. part of the United States when 

the bou..11.dary dl spute between the United States and Canada was 

fixed.. Texas was adm:l tted to the Union ac a State in 1845. 

By the Treaty of' Guaclaloups-liildalgo in 184B, New Mexico and 

C.alifornia were transferred to the United States. The former 

was slightly added to by the subsequent purehase from. Mexico 

in 1853 of the Gadsden area.15 

For the first thirty years the Ordinance of 1787 was ths · 

14 For this paragraph the author is deeply indebted to 
w. F. Willoughby, Territories and Dependencies of the United 
States: Their Gov~ndAdrninistr~ {New York, 1905), 
pp. 34-35. . . 

15 . 
lbid., pp. 35-38. 
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mod&l in establishing the government in the Territories. After 

forty-five years of "trial-and-error" legislation there resulted 

certain modifications in the form of territorial government. In 

1836, with the establishment of the Organic Act for the Terri-

tory of Wisconsin, Congress for the first time passed legis-

lation for a new Territory which contained all previous legis

lation for territorial government in a single enactment.15 

From 1781, when the original Stutes began to cede their 

western lands to the Federal Govern..ment, until 1912 when Ari-

zona and New Mexico were admitted as States, a set procedure 

had developed whioh became the accepted custom to follow (with 

certain exceptions} before a Territory could be admitted as a 

State. 

There are seven main steps in this procedure: 

1. Petition to Congress for passage of an enabling 
act to allow admission. This step, whioh is not mandatory 
but which is always followed, is taken by the legislature 
of the Territory. The territorial legislature passes an 
appropriate resolution requesting statehood and forwards 
it officially to the Congress of the U.S. 

2. Passage of the Enabling Act by Congress. In taking 
this step Congress c.2cts just es on any ordinary legislation. 
A majority vote of both Rouses is requirea plus the sig
nature of the President. The A.ct authorizes the Territory 
to call a constitutional convention for purposes of adopt
ing the u. s. Constitution ana formulating its mm St,:.te 
constitution tui.d sets forth the process and requirements 
for admission. Typical characteristics of such an act are 
set forth in some detail with respect to the bill for 
Hawaiian statehood, H.R. 49. 

3. Meeting of the Constitutional Convention. As 
provided in the Enabling Act, the convention is called, 
delegates to the convention are apportioned and elected 
and. their number specified. The convention ado-pts the 

16 Supra., chap. iii, pars. 7-9, pp. 52-54~ 



the u.s. Constitution and drafts the constitution which 
will govern the Territory -when it becomes a State. 
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4. Ratification of the new State Constitution. When 
the convention has completed its work, it submits the new 
constitution to the people of the Territory for their vote. 
If approval by majority vote is not obtained the convention 
usually reconvenes and works over the constitution until 
it is acceptable. When it has been ratified, it is cer
tified approved and sent to the President of the U.S. ,i?'itb. 
a stotement of the votes cast. 

5. Action by the President. If the President finds 
the new State constitution to, comply in all respects with 
the requirements set forth in the Enabling .A.ct, he approves 
the document and so notifies the Governor of the Territory. 
In the event of his disapproval, the convention reconvenes 
in the Territory to make the necessary changes in the Con
stitution. 

6. Election of Officers under the new Constitution. 
When the Governor of the Territory has received word from 
the President that the constitution is approved, he issu2s 
a proclamation calling for the election of all officers 
of the new government es proviaed in the constitution. 
These officers, legislative, executive, and judicial are 
elected (plus the appropriate members to Congress} and the 
President is so notified. 

?. Final Proclamation of Statehood. ~hen all steps 
up to this point have been taken, the President issues a 
proclamation announcing that the Territory of so-an-so is 
now d.eemed to be a fUll-f'lcdged State ot the United. states 
and that the Territory -no longer exists. This is the final 
and formal act of stt1 tehood. At this time all territorial 
officer~ cease their functions ?nd the new State government 
begins.i7 . · 

Since the enactment of the Ordinance of 1787 the policy 

of the United States for admitting ter ri torie s in to the TJnion 

has followed substantially the same pattern. Oklahoma, New' 

Mexico, and Jlrizona the last three Territories to be admitted 

as St.ates of the Union, likewise, have followed. the set pro-

ceaure for admission into the Union. 

The description of Oklahoma's progress to statehood is 

approached mainly from the congressional action taken on the 

17 Congressional .Digest, "Questions of Granting Statehood 
to Hawaii and Alaska," L"<:VI, (November, 1947), p. 259. 
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territory until it was admitted as a State. The section on New 

Mexico is very brief, as most or the bills relating to Statehood 

were linked with those of Arizona. The story o.f Arizona is re-

lated mostly through the action of the Territorial Assembly. 

The Constitutional Conventions, for the three Territories, are 

mentioned, and their final outcome given.18 

A complete descriptive analysis concerning the movements 

toward Statehood is outside the immediate scope of this study, 

but .-a brief analysis is presented to furnish the necessary back-

ground. 

B. Admission of' Oklahoma. 

,. l. Territorial Government. . ----·---.e.-~~-
'· On March 25, 1889 )?resident Harrison issued a proclamation 

which announced that at noon on 23 April 1889 the lands of the 

Oklahoma district would be open to settlement.19 In December 

188g; when the Fifty-first Congre as convened, three different 

bills ware introduced for the creation of a territorial govern

m.ent.20 Of these, only Senator Platt's Oklahoma bill receivod 

recognitiori, and was finally passed. On May 2, 1890, President 

Harrison approved it, and it provided the government for the 

Oklahoma Terri tory. 21 Section one provided: 

That all that portion of the United States now known 

18 The issues behind these conventions, which we:ce argued 
pro and con before final ratifications of the constitutions, 
are too lengthy for this study, therefore, only a lilllt tea con
sideration is given them. 

19 21 U.S. Stat. at Large 799. 

20 J. B. Thoburn, A ~ta...lli!¥-s! H'.!,~t9ry Q.t Oklahoma, (Chicago, 
1916), II, p. 648. 

21 Idem. -
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as the Indian Territory except so much oi' the same as is 
actually occupied by the five civilized tribes, and the 
Indian t:ribes within the (~uapaw Indian Agency, and ex
cept the unoccupied part of the Cherokee Outlet, together 
with that portion of the U.ni ted States known as the 
Public Land strip, is hereby enacted into a temporar;2 
government by ·the name of the Territory of OklaL10ma • .., · 

'I'his Act conformed clo::ely to previous 13c·ts of Congress which 

organizea thG other territories of the tfrli tee States. 

The government establish for the 110-w rrerritory was to 

be republican in form, and the usual separation of powers di

vision: the executive, ll~gislative and judicial.23 

The executive power was vested i.n a governor appointed by 

the President, with te approval, for a four ycsr period. 

~~nother (~xecutive officer wa~:i the Secretary of the Territory, 

appointed under thG same terms a r:1 the Governor. It ua s the 

Secretary's duty to recor'd and prt~scn-re all the laws sncl pro-

cciedin of the Legislative ·:;,embly, and &11 3cts and 9.ro-

ceedings of the Governor. I'he Secretary, in the case of the 

deatl1, removal, resignGtion, or necessary absence of the Gov-

en1or, would perform a J.l d utie t'l of the Gav ernor until another 

11l1e legisl8tive pov,;er was ve.sted in the Governor and the 

Legislt1 tivc As ly. 'll1e Leglslat:i.ve .il.Ssembly consisted of 

a Council of thirteen mEir.:1bere, and. u Hou,3e of Hepresentati ves 

of twenty-six members, popularly elected, and to serve for 

two years .. 

22 26 U.S. Stat. a~_J.iarge 81 .. • 

closely 26 U.S. Stat. 
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The judicial power was vested in a Supreme Court composed 

of a chief' Justice and two associate justices appointed by the 

President with Senate approval, District Courts, and Probate 

Courts, and justices of the peace. The three justices were 

assigned as district judges; one for each of the three judicial 

districts that the Territory v;as dividea.24 

The Terr1 tory was represented in the United States. Con

gress by a Delegate elected by electors qualified to elect mem

bers of the Legislative Assembly. He could participate in the 

work of Congress but could not vote. 

The Territory of Oklahoma25 besides functioning under the 

Organic Act also came under the laws of the State of Nebraska.26 

2. Earlz Statehood Movement. 

The territorial government had scarcely started to tunctl.on 

when agitation for State.h.ood appeared in the press.27 Finally 

out of this agitation a convention for .Statehood was held in 

Oklahoma City, on December 15, 1891, and a memorial was sent 

to.congress asking for Statehood.28 Delegate David A. Harvey, 

on January 25, 1892, presented the memorial to Congress., and at 

the same time introduced in the House Of Representatives a bill 

authorizing the people of Oklahoma and Indian Territories to 

24 The salaries of the Governor and the Secretary were 
fixed at twenty-six hundred and eighteen hundred dollars per 
annum,. respectively, while the chief justice and associate 
justi~es received three thousand dollars, per annum. 

25 Like Alaska, which in 1884 had the laws of Oregon applied 
to it. 

26 Thoburn, OR• cit., p. 649. 

27 Ibid., p. 672. 

28~. 
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formulate and ado1)t a constitution for admission into the Union, 

as a State.29 The House Co:mm.ittee on Territori~"s held a series 

of hearings on the Harvey bil1 but nothing came of it .. 30 

On December 22, ltm2, Senator Bi op VJ. Perkins, of Kansas, 

introduced a bill vvhich provideci :ror the 2.dmission of Oklahoma 

and the Indian Territory as a single State, but it did not 

receive consideration.31 

3. Statehqod Turoyerrlen ... L1§2!::J8%. 

From 1891 to 1896, inclusive, the agitation f'or Statehood 

did not lead to any definite results, but it did arouse the in-

terest of' the people viho now studied the question. ;rwo schools 

of thought emerged, one, for the admission of Oklahoma and In-

dian Territories as a single State, and another, for the admis-

sion of each Territory as a separate State. 

4. Fae tor:s Hetarding__§J~.§ tehood 1899,-:V~Q.1. 

'l'he period 1896 to 1901 sa,n vsry li t·tle interest in the 

Statehood movement. Three .factors seem to have been responsible 

for this: first, the proposed }Tree Hom,"s Bill which provided 

for free homesteads for the settlers on the Iowa, Sac and Fox, 

Pottawatom.ie, Shawnee, and the Cheyenne-Arapahoe Indian reser

vations />2 second, the election of 1896 hc.1d resulted in a change 

of' party in control of the national administration, whj_le the 

29 Jli..1.9.·, p. 675. 

31 Idem. 

32 31 U.S. S ;!;a t. a t La r ~ 1 79 • 
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election in Oklahoma resul tea in an Legi sla ti ve .Assembly com

posed of a majority of fusionists {Democrat-Populist) members,33 

(with a split r'E;present:1 tion 1.n the Assern.bly, Okla.home had 

little chance for Statehood in Conf;ress); third,. the passage of 

the DaYJes Act of 1898 seemed to have the effect of dampening 

the question for Statehood for the Indian Territory.34 

Of all the bills introduced during this period only one 

vrns reported on by the Co!nmi ttee on Territories. The Flynn 

Bill ln troauced on January 3, 1896, provided for the admission 

of Oklahoma Territory, with the Indian Territory to be added 

v1hen it was reudy for statehooa..35 

5 • .Q_ongr,~~ional Action 1901-1906. 

In the period 1901 to 1906, inclusive, three different 

typ3 s of Statehood bills were in trodueed. One provided for 

single Statehood for Oklahoma and Indian Territory, another 

provided for Statehood for the Oklahoma Territory alone, and 

another provided for admission of the Indian Territory as a 

sepa.rs te state. 

1rhe high water mark for separate Statehood was reached, 

in 1903, when the Omnibus Sta tehooa Bill which had been intro-

duc,;!)d by Representative WilJ.iam s. Kr10:x, was forced upon the 

Senate_.36 The bill provided for separate Statehood for Oklahoma, 

33 . . · Thoburn, op. cit., pp. 699-701. 

34 R. M. Camp, The Admi ssioQ; g_f O~lahoma 1889-1907, 
Unpublished ·Manuscript, (University of Colorado, 193?), p. 52. 

,35u.s. Cong. Rec., 54Cong., 1 seas., (1896), X..TIIII, 4'76. 

36 Thoburn, op .. cit., p. '764. 
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Arizona, and New lvlexico.37 

Appro:xirua tely ·thirty S"ca tehood bills ,;;ren: introduced during 

thi .s period. Partisan and sec ti on.al inter,ssts halpsd. to retard 

the Statehood movement froLI achi0ving success, but even these 

were overcome and the Enabling ~ct providing for the admission 

of Oklahoma and Indian ·rerri tori2s as a single S'tate was passed.as 

On Ja:auary 22, 1906, Hepresenta ti ve Hamil ton, of Uichigan, 

introduced a Statehood bill, which later becsme the Enabling 

Act.39 This bill provided for the admission of the Oklahoma 

and Indian 'rerri tories as a single St:ate, and also the admis

sion of Arizona and l,Je'lhl L;1exico as a single State.40 On January 

25, 1905 the House pas~ed the bill.41 On the same day the bill 

was referred to the Senate and four days later reported back 

to the House with amendments.42 Finally on 1/'iarch 9, the [~ena.te 

voted to strike out all reference to Arizona and New Woxieo and 

adopted the bill, after adding ai-;.1e:r1ch:1onts of its own.43 The 

House u_po11 receipt of the bill objected to the Senate's amend

ments concerning Arizona and New Mexico. A conference was held 

and on June 2 a report iiJas presented to the Senate which 

3'7 Idem. 

38 Camp, OR• cit., P• 103. 

39 Thoburn, op. cit., P• 766. 

40 ·~. 
41 u.s. Cong. Rea., 59 Cong., 1 sess., (1gos}, XL, 1587. 

42 112..!.g., p. 1667. 

43 ~., p. 3597. 
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:provided for the t:.:idmission of OklahomQ ond Indian Territories 

as one Stt; te, and cf Arizona and New Llexieo as another ;44 

but before the admission of' the latter 1 t had to be .ratified 

by a m_ajori ty vote of ti'Je people of each 1.rcf'ri tnry before 

'becoming effeetive.45 The Senate accepted. the re.port on June 

13, and the Eouse on June 14. 4.t) President Theodore Roosevelt 

a?proved the bill on June 16. 

Bef'ore Oklah0Ii1a achieved t1ta ~llooa two oonsti-tu tionl.ll 

conventions -~ere held. The firat, the Sequoyah Convention 

met on .:~ug_ust 21, 1905, at MU$kogea; and tvas strictly for 

Sts tehood for ·the Indian •rerri tory alone. 4 7 Al though the 

objectives of this convention were not realized, it had a 

direet bearing on the Oklb,homa Constitutional Convention 

vihicll met on Nove:mber 20, l~Oo. 

7. The OklahoL'.i!!i Constitutional C~!!,VP.ntion. 

The Oklahoma Cone ti tut1onal Convention, ,provided for in 

section two ot" the Enabling Ill.ct, convened on November 20, 

1<306. 48 The convention put terned itself' after that of a. 

legislative booy. It t'm,s in session from 1:;ovem.ber 20, to 

44 llli•, P• 7736. 

45 Ibid., P• 8332. 

48 Ibid,., p. 8528. 

47 Thoburn, 012. ci~ .. • p. 8;34. 

48 Ibid.• p. 843. 
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December 20, 1906, and from Ja.nu.9ry 3, to April 19, 1907.49 

~any important questions immediately arose as soon as the 

convention proceeded to formulate a Constitution: tbe ques-

tion of county boundaries and county seats attracted a great 

deal of attention, and was used as an early attempt to place 

party control in certain sections. finally, when the seventy

five counties were formed and their county seats named it was 

found that eighteen of these were identical with thoseexisting 

in Oklahoma Territory under the Organic Act. In that :portion 

of the State, previously the Indian Territory, the counties 

and county sea ts followed closely the pattern worked out in the 

Sequoyah Convention. 50 Another important qu2stion posed. was 

that of the prohibition of the lig_uor traffic. It was d0cided 

to sub.mi t this issue to a. referendum of the voters of the new 

State, end if they approved; prohibition would be incorpo.tated 

in the Constitution.51 

The Constitution as a whole was adopted by the convention, 

on April 19, 1907, at which time a referendum was provided for 

the approval of the Constitution, as well as an election to 

determine the choice of state, district, county, and township 

officers, and the prohibition clause.52 The Con.vention then 

ad.journed on April 22, and convened again on August 5. 53 

49 l..E.!s· t p. 846. 

50 Ibid., p. 854. 

51 Ibid., P• 855. 

52 ~., pp. 846-847. 

53 Idem. ·-
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Governor Frank l!~:rantz, on July 24, 1907, issued a proola-

mation which cal.led for September 17, 1907 as the date for the 

gene.ral election, to vote on th,e Cons ti tu tio:n, the prohibition 

of the liq_uor traffic, [Hl.d for state, district, oouuty a . .nd town

ship of :f ic el' s. 54 

The result of thEl election was the adoption of the Con-

sti tu t;ion by a vote of ·•· 3,333 for, and 73,059 t.1gai:nst it~ 

:Prohibition for the entire Sttite wns accepted by a vote of 

130,361 for, to 112, 2.58 against it. In addition, the Democratic 

candidate for Governor, Ch,irlos rJ .. Haskell v!i'as elected o·ver the 

The eleo tion results were cer tif iad to President 11heodore 

Boosevel t in Oa tobe:r, &nd on November 16. 19D7 he ibsue cl a proc

lama tio:u which declared Oklaho1:11.a to lie::::. Stete in the Union. 56 

~Phe fir i:::1t oi:f ic ial act of the :fi.r st Gove:cnor v,r,as to l'J..p po int 

and commission Robert L. O\ven f1.nct :L1homa.s Pe Gore, as Senators 

from Oklahoma. Subsequently, the L'irst Legislature of Oklahoma 
i:cq 

convened at Guthrie on December 2, 1907 .. c. 

c •. Lruuisflion of N01rv Lioxior;, ~-~-------,-,i,-:;-,,--,.,._~ 
1. TerritoriBsl Govo;t·1:1m.ent. 

11he Organic Act o:t Sept enib er 9, 1850 cl'{)t1 ted a complete 

territorial civil government for l'lEfh J.;Iexico .. Governmental 

54 
Ibid .. , P• 851. 

55 
Ibid., P• 856 -56 
Ihid .. , pp .. 856-85?' .. 

57 
Ibid., p. 86le 

58 The following pr.ragra.ph.z follow closely U.S. 9 Stat. at 
La.rg,1 446-450., 
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authority was divided into. three branches. The executive power 

was vested in a Governor appointed by the President, with Sen

ate approval, for a :four year term. He was commander ... in-chief 

· of the militia, and it was his duty to approve all laws passed 

by the Legislative Assembly before they were put into effect. 

The Secretary of the Territory also was appointed by the 

President, with Senate approval, for a four year tsrm, unless 

sooner removed. It was his duty to record and preserve all 

the laws anq proceedings of the Legislative Assembly, and all 

acts and proceedings of the Governor in his executive depart

ment. It was provided that ha transmit one copy of the laws 

and one copy of the executive proceedings, on or before the 

first day of December, to the President, anci at the same time, 

two copies of the laws to the Speaker of the House of Repre

sentatives and the President of the Senate. In the c13se of 

the death, removal, resignation, or other necessary absence 

of the Governor from the Torri tory, the Secretary was to ex

ercise all the povei:-s and duties of the Governor during such 

absence or vacancy, or until another Governor was appointed.. 

The legislative power was vested in the Governor and a 

Legislative Assembly. The legislature m:msisted of a Council 

of thirteen members electGd for trm years, and a Bouse of 

Representatives of tr1enty-six members elected for one year. 

All the laws passed by the Legislative assembly and the Gover

nor were subject to the apJ)rova.l or disapproval of the United 

St~tes Congress. 

The judicial power was vested in a Supreme Court, Di strict 

Courts, Probate Courts, and in justices of the peace. The 
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supreme Court consisted of a chief justice and two associate 
' 

justlees appointed by the President, with Senate approval, for 

a four year term.. The Territory was divided into three judi

cial districts, and a District Court was assigned to each di

vision presided over by one of the justices of the Supreme 

Court. The jurisdiction of the several courts provided for, 

both appellate and original, and that the Probate Courts and 

the justices of peace were limited by law, 

A Delegate to the House of Represent,,, ti ves of the United 

States Congress was elected by voters qualified- to elect mem

bers. of the Legislative Assembly. 

The Territory of N.ew Mexico was reduced in size during 

the Civil War when the Territory of Colorado was organized in 

1861. 

8, St~tehood Movement 1875-1910, 

From.:18?5 to 1906 there were many bills introduced in 

Congress pert.aining to Statehood, and though some of these 

were debated in both Houses,. 11 ttle was accomplished. 

On January 22, 1906, Representative Hamilton,. of Michigan, 

introduced a Statehood bill to enable Oklahoma and the Indian 

Territory to become one State, and New Mexico and Arizona as 

another.59 Thia bill led to heated debates over joint State

hood, and subsequently ended with the defeat of the bill by 

an election. 60 

59 U.S. Cong. Rec., 59 Cong., 1 sess., (1906}, p. 1499. 

00 This bill and its outcome is explained in this chapter 
under the section entitled "Admission of Arizona.." 
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Other Statehood bills were introduced in Congress, but 

they received little action. Finally on January l?, 1910, an

other Statehood bill was introclucea by Representative Hamil

ton.01 This enabling act called for Arizona and New Mexico to 

be admitted as St:.:1tes, but separately. 'rhe bill z1as forwarded 

to the Senate on the 18th. On March 14, the bill slightly 

altered. by Senator Beveridge was put on the calendar. On June 

15, the Senate passed the bill, and on .June 18, the House passed 

it.62 President Taft signed the Enabling Bill on June 20, 1910 

and New Mexico was authorized to draft its Constitution. 

3. The Cons ti tut~on~l CQ.nv ~ntion. 

The election for delegates, as provided by the Enabling 

l1.ct, was 11:::ld on September 6, and the Constitutional Convention 

met at Senta Fe', on October :.;.63 The Constitution was ratified 

by a vote of 31,742 for, to 13,399 against it, and it was ap

proved by Congress and the President on August 21, 1911.04 

On January 6 ll 1912, t1hen the offici..al cou..."1 t of the votes reached 

W'ashingtan, President Tl3.ft proclaimed New Mexico as the Forty

seventh State of the Union.65 

61 U.S. 9ong. -~·, 61 Cong., 2- sess., (1910), p. 1499. 

62 L. B. Prince, New Mexico's St:ru(,£_gl:_~.fQF S.ta!e1!ood, 
(Santa Fe, 1910}, pp. T21-12e:- --

63 J. A. Vaughan, Historx and Gov.~rnruent of ):tew Mexico, 
(New Mexico, 1921), p. 241. 

64 Ibid., p. 242~ -
55 lill•, p. 243. 
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D. A:'dm.ission of Arizona°' 

l. 'l1erri torial Government. 

Arizona remained a pa.l"t of.' the Territory of New Mexico 

unttl 1863 in whj_ch year Congress passed an Organic Act which 

organized the Territory of Arizona.66 

The government for the new Territory was to consist of an 

executive, legislative, and jud.ioial braric11.6 7 The executive 

power was vested in a Governor. The legislative power was 

vested in a Council of' nine members, end a House of Represent-

atives of eighteen members. The judicial power was ves·ted. in 

a Supreme Court consisting of three judges, and such inferior 

courts as the I.egisla. ti ve Council might preseri be. The 1\.0t 

a.lso provided for a. secretary, a :marshal, and a district at-

torney to be appointed for the .Territory. These off1 oers were 

to be appointed by the Pre!3ident, with Senate approval. 

2. Terr;itorial and Congressional Action. 

During the Fiftieth Congress; Representative Springer, 

or Colorado, introduced two Statehood bills in the House of 

Representatives. The first was to permit Arizona and Idaho 

to be admitted as States, and the ae~ond was to enable Arizona, 

Idaho, and Wyoming to be adru.i tted as States,. but nothing came 
. 68 of these bills. 

'66 February 24, 1863. See H. H. Bancroft, Historx of 
Arizona and New .Mexico, 1530-1888, (San Francisco, 1889), XVII, 
P• 503. 

67 This paragraph follows closely 12 U.S. Stat. at Large 
664,665. 

68 
1253. 

U.S. Cons• Re~., 50 Cong., 2 seas., ( 1889), pp. 481, 



'Action on Statehood ,was taken by the Territory during 

the Sixteen th ·Terri to rial LE)gi sla ture • when Governor 11urphy 

stated: 

83 

The people are very desirious for self-government, 
and in my judgment, the Territory is ready and qualified 
therefor. The stand!!rd of' intelligence and education will 
compare favorably with that of any other subdivision of 
the Union. It is believed th.at the progress and pros .. 
perity of the Territory are retarded by the dependency 
of the terri toriel relation to the general government .•. 
It may be claimed by some that a plea, for s,tatehood is 
no-will-timed when considerou 1n·oonnection with.the 
financial condition of the Territory. If' conditions 
a.re carefully analyzed it must:oertainly be apparent that 
the financial oomplications or Arizona are almost entire
ly due to a faulty revenue Slrstem • . • • and cannot be 
consistently claimed as a reason of inability for suoce ss
:ful eelf-govern.men t. To the eon trary, it seems clear, 
with the extended advantages and jurisdiction that state 
government will necesserily bring, the conditions of'· our 
people cannot fail to be improved, and I earnestly rec
OID.lliend that so far as may be consistent with law end 
r~cognized prece?ent, you t~ke action to ijduce the admis-
.sion of Arizona into· the Union of States.6 · · 

Governor Murphy in his territorial message urged the 

Lee;islati ve J1ss1:111:bly to pass a joint resolution recommending 

to Congress thBt Arizona be admitted to Statehood. The Legis-

la ture complied and joint resolution number one W'd.S sent to 

Weshington.70 

At the opening or the Eighteenth Legislative Assembly the 

Governor coa~ented upon Statehood: 

The people in the Territory are much interested in 
·the subject of the admission of Arizona to statehood. 
You can do much to hasten or retard the same. The 

,&9 Journals .of the· 16th Legislative Assembly of Ari,zona; 
(1891}, pp. 38-39. 

70 Journals of the 17th Legislative Assembly of Arizona, 
(1893}, p. 490. 



84 

cha:ra(1·ter Rnd sc;ope of your legislative action may be 
taken by the people of the great States as an index of 
Arizona's q_ualification for admission into the family of 
States. The enactment of laws in the interest of good, 
:pure ancl economical goverrn11en t .must tell in our favor while 
the failure to rep,aal bad or questionable laws will operate 
"" r•a· ~ ""'. r,. ·"-. u"' 71 .... 0 ... u"' t, "". 

Subsequently the Assembly in response to this message sent 

the following memorial to Cong;re83: 

••• 'rlia.t Arizona han been in T:;:;rri tori~l 'lla;;salage 
for nearly thirty years, that 1 t has the weal th, the pop
ulation, and that population the in-telligence requisite 
to self-government; that the people of the Territory with
ou·t regard 'to political affiliations arc in favor of early 
admission to Statehood, and your Memorialists earnestly 
pray that ~:rizona be t1peadily admitted to the sisterhood 
of States. ·,2 

In .spite of their effort, the Fifty-third Congress termi

nated with no action taken. 

There was no mention .er Statehood by the Governor in his 

message to the Ninteenth Legislative Assembly, but Governor 

Murphy, in his message to the Twentieth Legislature, said: 

By their patriotism and valor, by their thrift and 
ability; by thi:dX loyalty to the republic, fealty to 
national principles and every consideration of true Amer
icanisn1, the ci ttz.ens of A.rizona have earned ond are en
titled to stateho~d, and 'the inestimable privilege of 
r;;elf-gOYernment.'7° 

The Legi sla ti ve ; .. ssem.bly passed a:no ther .memorial ant1 sub-

mi tted it to Congr0ss, but again the latter failed to act. 

71 Journals <;>f the l~th Legis,~.tive Assem~+x_~of Ar!_zona, 
(1esfi), i>·-~ 3o. 

72 lbi.d., pp., 302-303. 

73 Journals of the gQ_th Legislative.),Lsseml>,.1,X of Arizona, 
( 1899), p. 192. 
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Gover.nor emphasized. the fact that the Territory was anti tled 

to self-government· and suggested that the Legislature· suzr.illl.on 

a con ven. ti on. for the purpo so of formula t i:ng a cons ti. tu ti on 

which would be ready for subr1ission to the next session of 

Congress. In compliance, wtth th1s request, the Legislature 

passed Council Memorial number one anc sent it to Congress.,'14 

The single {admission of .U-1 zona as one State and Now 

Mexico as another State) or· joint (admission or Arizona and·· 

New Mexico as a single State) Statehood issue came to the 

foreground during the Fifty-seventh Congress, 1901, when Rep

resentative Knox, of Massachusetts,. introduced his Statehood 

bill. The Knox bill, better known as the Omnibus Bill,75 

marked the high water .mark to date when 1 t v;as almost passed 

by the Senate.75 Tbe 11Nenty~seeond Legislotive Assembly with 

high hopes sent a rosolution to Congress 1n which they relin-

quished their stand of joint Statehood with certain reser.-

va tions. 7'7 After a great deal of c1eba te in both Houses, and 

after Co:rr..mi ttee investigations, the bill passed in to oblivion. 

In the regular sessfor1 of the Fifty-eighth Congress, ______ ,_ 
74 Journals of the 2lst !,g;~l!.!l1~t1 ve Asscmbl! of Arizon.E!, 

(1901), PP• 27-28. 

'15 1I.1he Knox bill is better known as the Omnibus 13111 be
cause the Oommi ttee on Territories had taken ninet bills, two 
for ~ew Mexico, two for Oklahoma, two for Arizona, two for 
Oklahoma and Indian Territory together., and one for Arizona, 
Mow Me:x:ioo an.d Oklahoma together, and compiled ti-em into one 
bill:. 

76 . · ) U.S. Cong. Bee., 57 Cong., l sass., (1902 , pp. 5136-37. 

'?7 Journals of the 22nd Legislative AssemblX of Arizona,, 
(1903}, pp. 25, 50, 100. 
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Represer~t::-:.tive ffa,J11ilton, of Eichigsr.~, introducett a Statehood 

bill w:b.ich provided. for the ople of Oklahorrt/3. and Indian ·rer-

ri tory to be adu1i tt.stl to th(~ 1J'nion a£', one State, ancl for Ari-

Again the joint State-

hood Statehood issue flarsa &new. After bitter controversy 

by both houses of Congress the session closed with the issue 

'l'he 11:'Y:renty-third Logisla ttve ly sent another me .... 

mortt,l to Congress prott:H.1t agaJ nst J•~11,+ qt·ata~nnA 79 
'i.---.' -.er Y , .... .,;i c~ _ vt,,..'t...v\l, • 

In a speciial mes to the Twenty-third Lcg:i.sleture the 

...... I hereby respectfully recorn .. me:n.d to you that you 
enact a law directing the calling and authorizing the hold
ing of a special election, at ;,vbich the people of this 
Territory may emphatically, decisively, definitely and 
conclusively, ccmvey to Congres.s tbe senth::ent of the 
people upon that subject so that the (luestion of our wishes 
can never again arise.BO 

The Legislature, j_n kf:epin.g wi to11 tho Governor's reque i:1t, pre-

The qualified eleetor·s of the territory to vote 
upon the following question to be submitted to them, 
that is to say: ''Are Jrou opposed to any CongrEJssion.al 
legislation which has for its object the creation of 
:s s~~!l:t!!!J;~aj:Y tho jaio. ture of rfon Mexico antl Ar.izon& 

78 U.S .. Cong. Rec., 58 Cong., 2 sess., (1904), pp. 4131, 
E1281, 5125 • 

( HW5), PP• 309-310. 

80 lb1g_., p .. 213. 

81 Ibid., p. 215. 
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Agai.n in the Fifty-ninth Congress, Hepresentati.ve Hamil-

ton introduced a bill for joint Stt1tehood. 'I'he bill, debs.ted 

pro 1:md con by both houses of Congress, was passed by the 

}Iouse 1~5 to 150 and subsequently by the Senate with axnena

ments.82 The bill with the Senate changes was then returned 

to the Houf:;e, but the House im'listed upon a conference w1 th 

the Senate" 83 '.11he main bone of contention cen. tered around 

the calling of the constitutional oonvention. Finally the 

compromise agreed upon by both houses '\J'Jas thiit an election 

should be called and that the electors should vote for joint 

Sta tehooa.84 The bill a:3 revised becam.e effective w.1:B n it 

was signed by the Prc;;,sident on June 19. 'fhe election was held 

jointly with the regular November election of' 1906 and joint 

Statehood W8 s d.efea ·ted by a majority of l, 6664 votes in the 

t1.1vo Terri tories.85 'rhus, Ar:i..zona narrowly escaped joint 

Statehood. 

Again in the Sixty-fir~t Congress Representative Harn.il ton 

introduced a bill providing for the admission of Arizona as 

a State. This bill was later to become the Enabling Act. The 

bill, debated pro ancl con by both houses, was passed, 1:Jith 

amendments, by the Senate and the House, on June 16 and June 

18, respectivaly.86 
The President si.gned the bill on June 20, 

82 rr c, r 0 :::;, 
v •"--'• 0 ng. uec .• , 59 Cong., 1 sess., {1906), pp. 1499, 

1587, 3502. 

83 i .lei.9;•, p. ?736 .. 

84 ~-, p. 8334. 

86 U.S. Q9ng. Rec., 61 Cong., 2 sess., (1910), pp. ?02-705, 
823?. 
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1910 , and rizona was authorized to draft her constitution.8 ? 

3 . The Constitutional Convention . 

The election for delegates to the Constitutional Conven

tion was held on September 12 , 1910 according to the principles 

of the Enabling ' Ct . 88 The i mportant issues raised were the 

initiative , referendum, and recall and after considerable de

bate these three pr ovisions were incorporated . 8 9 The document 

was completed sixty days after the opening of t he convention 

and on the last day of the session the Constitution was ac

ce~ted by a vote of fo r ty to twelve . 90 

The Constitution was submitted to the voters on Februa r y 

9 , 1911 , and it as ratified by 12 ,187 votes for and 2 ,822 

against it. 91 On Febr uary 14 , 1912 , President Taft signed 

the proclamation which declared r izona as the Forty-eighth 

State . 92 

E. Summary. 

Since the enactment of the Nor t hwest Or dinance the policy 

f or admitting Territories int o t he Union ha s substantially 

followed the same pattern. 

8 7 36 U. S . _Stat . at Large 557. 

88 • Sher man , The Admission of Arizona to the Union , 
Unpublished Manuscript , (University of Colorado , 1929) , p . 119 . 

89 l!ll.£., p. 122 . 

90 Ibid ., p . 125 . 

91 Ibid., p . 126 . 

92 Ibid., p . 14? . 
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Oklahoma , New Mexico , and Arizona were pr ovided a terri-

torial form of government as provided for by the Nor thwest 

Ordinance , and subsequent legi slation . 

From 1789 until the admission of Oklahoma , New [exico , 

and Arizona there had developed a set procedure for the admis

sion of Territories into the Union as States . 93 This pro-

cedure was followed by the three Territories , As noticed 

these Territories petitioned Congress time after time to 

pass enabling acts allowing them admission as States . Finally 

Congress i n 1906 passed an Enabling Act for Oklahoma and in 

1910, likewise , passed Enabling Acts for New Mexico and ri 

zona . The re spective President s approved these cts. The 

Enabling · cts authorized the three Territories to call con

stitutional conventions for the purpose of adopting the United 

States Constitution and fo rmulating their own State Consti -

tutions. The Conventions , as provided for in the Enabling 

Acts , convened in Oklahoma , New Mexico , and Arizona and 

adopted their State Constitutions. These Constitutions were 

rati f ied by a majority vote in all three Territories , and 

the respective Presidents approved them. President Theodore 

Roosevelt , on November 16 , 1907 , declared Oklahoma to be a 

State . President Taft issued proclamations hich proclaimed 

New Mexico as the Forty-seventh State , on January 5 , 1912 , and 

rizona as the For ty-eighth State , on February 14 , 1912. 

The Ter ritor ies of Oklahoma , New Mexico and Ar izona , as 

wi th the previous Ter ri tor ies , had conferred upon them the 

93 Supr a ., this chapter, pp . 68- 69, fo r the seven steps 
in the procedure for admission into the Union as a State . 



largest .measure. of self-gover.nment that cori:d1 tions rendered 

f.easibleJ and i1erG finally incorporated into the Union as 

Sta tss, in lteep.ing wli th the United Sta te::1 polic;y toward de

pendcn t Territories. 

90 
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CHAPTER V 

THE MOVEMENT FOR ST TEHOOD -- HA AII 

The Statehood movement in Hawai i is not of recent origin 

for as early as 1854 Kamehameha IV pr oposed a treaty of annex

ation providing for the admission of Hawaii as a State of the 

Union . 1 A f~w days after the Monarchy was overthrown in 1893 9 

the Provisiona l Government sent a commission to Washington to 

negotiate a treaty of annexation which called for full political 

Union . 2 gain in 1897 t under the Republic of Hawaii ·, a treaty 

of annexation was negotiated , but failed to pass the Senate . 3 

This treaty had as its basic premise the idea that Hawaii ould 

become a part of the United States . 

This chapter covers the Statehood movement from the annex-

ation of Hawaii in 1 900 to April 25 9 1950 of the Eighty-first 

Congress , Second Session . 

A. Te r ritorial ction . 

The first movement toward Statehood under the new Terri -

tory occurred on November 16 , 1903 when the Hawaiian legis

lators petitioned Congress for admission into the Union . 4 

This petition was allowed to die in the Committeeon the Ter

r itories . Helen Gay Pratt sums up the f ee ling of the day by 

stating : 

The first session of the legislature was disgraceful 

1 Supr a •• pp. 6- 7 . 

2 Supr a ., p . 10 . 

3 Supra ., p . 12 . 

4 U.S . Cons . Rec ., 58 Cong. 9 1 sess., XXXVII , (1903) , 2?6 . 
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and harmful in tha t it permanently hurt the cause of 
sta tehood . In 1901 , no one had expected t hat Hawai i 
would fo r ever remain a Terri t or y . It was hoped that 
Terr itorial s t atus was, as it had been in th e case of 
Mainland territories , a steppi ngstone to statehood. The 
fir s t legi slature of 1901 , and the second in 1903 , wh ich 
was lit tle better , made the granting of statehood b5 
Congr ess entirely out of the ques tion at that t i me . 

Session after session the territorial legislature requested 

Congress t o enact legisla tion permi tting Hawaii to become a 

State . Beginning in 1903 , such petitions were add r essed to 

Congress in 1904 , 1911 , 1913 , 1915 , 1919 , 1925 , 1931 , 1935 , 

1937 , 1939 , 1941, 1943 , 1945 , 1947 , 1948 , and 1949 . 6 These 

r equests , in the majority of the cases , we r e similar in word-

ing , the main exception being that the peti ti on submitted to 

the Sixty- ninth Congress urged proba tionary S t atehood : 

Whereas pr io r l egislatures have on several occasions 
by concurrent resolution memor ialized Congr ess to admit 
the Territory of Hawaii as a State of the United States ; 
and · 

Whereas the repeated refusals of the Congress to 
consider our peti tions for statehood justify a conclusion 
that Congress does not deem th e Territor y sufficiently 
qualified to assume the r esponsibility of full self
government. 

Whe reas it is deemed that the most effective and 
expedious means of conveying such answers would be by 
permitting the Territory of Hawai i to amend the organi c 
act of the Territor y and thereby in effect permitting 

5 H. G. Pr att , Hawai i Off- Shore Territor y , {New Yor k , 
1944}, p . 94 . 

6 U. S . Cong. Rec., 58 Cong., 2 sess ., (1904 ) , 685; 
62 Cong., l sess ., (1911) , 1218; 63 Cong., 3 sess ., {1913) , 
121; 64 Cong., 1 sess ., {1915 ) , 202 ; 66 Cong., 1 sess ., (1919) , 
2693 , 2809 ; 69 Cong., l sess ., (1925) , 603; 72 Cong., l sess ., 
{19~1 ) , 64 ; 74 Cong., 1 sess ., (1935) , 6601; 75 Cong ., l sess ., 
(19 37) , 4258 ; ?6 Cong., 1 sess ., (19 39 ), 5567; ?7 Cong . 
1 sess . , (1941), 4~52; 78 Cong., 1 sess ., {1943 ), 4611; ?9 Cong ., 
l sess ., (1945), 4501 , 6015; 80 Cong., 1 sess ., (1947) , 1933; 
R. Emerson , (and oth er s) , "America's Pacific Dependenci es , " 
{New York , 1949) , p. ?2; U. S . House of Repr ecentatives , Hea rings 
before Subcommittee on Territorial and Insular Possessi ons on 
H. R. 49 and Related Bills , March 3- 8 , 1949, 81 Cong., 1 sess ., 
(1949), 8-9. 



the ter ritor y to establish a probationar y State , the 
Congress of the Uni t ed States retaining its resent 
sover eignty CN er the territory. 7 

Even though this memorial deviated from the general pattern 

of requests it likewi s e brought forth no action . 

B. Statehood Bills Introduced from 1919 to 1934 . 
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On February 11 , 1919 , Delegate Kuhio Kalanianaole, from 

Hawaii , introduced into Congress a bill , H. R. 15865 , the first 

of a series of bills to provide Statehood for Hawaii . a In the 

following session , on Februar'y 2 , 1920 , he introduced another 

bill , H. R. 12210 , for granting Statehood to the T.rri tory of 

Ha aii , leaving to Congres t o determine the qualifications 

necessary for adm.ission . 9 Delega te Victor s . K. Hou_s t on , f r om 

Hawaii , introduced a bill , H. R. 5130 , on December 9 , 1931 , and 

Delegate Lincoln L. McCandless , from Hawaii , intr oduce d a bill , 

H. R. 9403 , on pril 30 , 1934 , to enable the people of Hawai i 

to form a constitution and St ate government and to be admitted 

int o the Union . lo These bills met with little success and 

eventually died · th each Congress . 

c. Investigation of 1935 on Statehood Bi ll 3034 . 

On Janua r y 7 , 1935 , Delegate Samuel 1Ulder King , from 

7 u.s. Cong. Ree ., 69 Cong., 1 sess ., LXVI I , ( 1925) , 603 . 

8 u.s. Cong . Rec., 65 Cong., 3 sess ., LVII, (1919) , 3175 . 

9 u.s. Cong . Rec., 66 Cong., 2 sess ., LIX, ( 1920) , 2383 . 

10 u.s. Cong. Rec ., 72 Cong., 1 sess ., LXXV , ( 1931 ), 265 ; 
u.s . Cong. Re c., 73 Cong., 2 se ss . , LXXVII I, ( 1934) , 7727 . 
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H ~11 . 1ntroduo d bill . H. R. 3034 . to enable tho people of 

Ha 11 to for m a State government and to anbsoG_uently be ad

itted into the UnioI •11 The bill s referred to the Com-

mittee on Territor 1es. 

On June 20 . l935 , Representa tive ico e , of Oklnho a , 

introduoed H. I os. 269 authorizing the Co mittee on Territor 

ies to hold heari on H. R. 3034 , and on H. Res. 270 to pro-

12 vide exp n es for the heuri1 • 

D le a te King , on Augu t 20 , l 35 , plea d for s tehood 

before the Uouae of Represonte ives . 13 ihe support hi.oh he 

r allied for his ea su.r e led the nouae Oommi ttee on erri tori s 

to appoint a auboommittee to ~1 it th H J 11 n Is nds nd 

investiga te St u tebood. 14 

iho snboornmitt e a rrived t Honolulu , T, H. during the 

first .eek in Ootober a nd repre~ nted he first de init 

action in consider tio for ~ a tahood. 15 'l'he fir st for al 

hear 111g vas held - t Iolani Pal aae, on October 7 , but additional 

hearings oontinued there until Ootober lo.16 

• \: . latheaon indioa ted that the suboo ittee on Ter-

ri tor ies oooked ant1ptt thetio e rs to Ha 11 ' s plea for 

11 u.s. eang. Boa •• 74 Cog., l soas., LXXIX, (1936) ~ 178 

i 2 .Ihid., P• 9814. 

13 .I.h.id•, p . l 61 
14 

( \ashing ton, 

15 lijew York Times , ( Oo tober 4 . 19 35) , p . 16 . 

16 Idem. -

nd s tehood, " 
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St a tehood : 

Surf ride r s , battling the combers off Via ikiki Beach , 
thrilled the Congressmen ; so did the hul dancers and the 
busi ness of eating ,E.2! and pit and fish cooked in under
gr ound ovens . The Mighty Minds of Washington had boen 
delighted wi th everything , but t hey had seen too many 
Japanese . 17 

In October the House committee said in its report: 

Your sub- committe found the Terri tory of Hawaii to 
be a modern unit of the Ameri can Commonwealth, with a 
political , social and economic str ucture of the highest 
t ype. 

Its e ucational program is an advanced one , with 
a large porti on of th e tax dollar being spent for the 
training of its youth . Even during the period of the 
depression , t h i s program was neither relaxed nor reduced 
and its school facilit ies compare favorably with those 
of the most advanced sta tes . 

Hawaii ' s e conomic standards a r e hi gh , with an in
dustria l and agricultural development for ming a sound 
base for the continued growth of the Territor y .18 

The committee , though reporting somewhat favor ably for the 

Island s , r ecommended that further study should be made before 

Statehood could be gran ted . 

D. Investigation of 1937 . 

In Januar y , 1937 , Delegate Samuel ,ilder King , from Hawaii , 

introduced H. R. 1523 , and H. R. 7452 in the House of epresen

tatives whereby the people of Hawaii coul d draw up a consti

tution for t hei r State government and to be admi t t ed into 

the Uni on . Hi 

Through the pe rsistent efforts of the Terri torial 

l ? w. Matheson , "Hawaii Pleads for Statehood , " North 
American Review , CCXLVII , (Mar ch , 1939) , p . 131 . 

18 Hear ings on H. R. 3034 , ?4 Cong., 1 sess., (1935 ) , 329 . 

19 U. S • . Cong . Rec ., 75 Cong ., 1 sess ., LXXI , {1937) , 32 , 
5508 . 



Legislature and Delegate King , the House of Representatives 

adoptAd Senate Concurrent Resolution 18 on ugust 21 , 1937 , 

whi ch pr ovid d for a joint congressional committee: 
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'rhat ther is hereby c reated a joint congressional 
committee to be known as the Joint Committee on Hawaii , 
which shall be composed of not to ~xceed twelve Members 
of the Senate , to be appointed by the Pr esident of the 
Senate , and not to: exceed t elve Member of the House 
of Repr esent atives and the Delegate from Hawaii , to be 
appointed by the Speaker of the House of Representativ s . 
The commi ttee shall select a chairman from its members. 
The com.mi ttee shall cease to exj_ st upon making 1 ts re
por t to Congr ess pur suant to this r esolution • 

• • • The committee is authorized and directed to 
conduc t a comprehensive investigation and study of the 
subject of statehood and of other subjects relating to 
the welfare of the Territory of Hawaii . The committee 
shall r eport to the Senate and to the House of Represen
tatives not later than January 15 , 1938 , the results of 
its investigation and study , toge t her 1th its recommen
dations fo~0 such l egislation as it deems necessar y or 
desi r able . 

Pursuant to the resolution the committee was fo r med and held 

public hearings at Honolulu , Hilo , and Hoolehua , f rom October 

8 to October 22 , 1937 . 21 

Prior to the committee's report, according to the Ne 

York Times, Dr. D. L. Cr awford, President of the University 

of Hawaii , enroute to Washington, D. C., pre icted that Hawaii 

ould be forced to wait a decade tor St atehood "because of 

r acial prejudice in the United States , " but he added that 

"most of the Congressmen who recently visited Hawaii discovered 

that admission would not imperi l the Union and that the 

20 ~ -, p . 9624. 

21 u.s. Senate Doc . 151, ?5 Cong ., 3 sess., (1938), 2- 3 . 
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----140 , 000 American- born Japanese in the Islands are as good 

Americans as those born on the mainland . n22 

On Februar y 15 , 1938 , Chairman William H. King , of Utah , 

submitted the report of the Joint Committee on Hawaii to the 

Senate , but whether the time was opportune for change of the 

territorial status remained a moo t question . The committee 

summarized the discussions : 

That Hawaii wa s an independent nation f or practi
cally 100 years prior to annexation . 

That Hawaii was not a new land, occupied and set
tled by American i mmigrants, nor wa s it acquired by 
conquest nor purchase . 

That annexation was by voluntary action of the 
people and government of Hawai i; and was the consumma
tion o f the desire of the two contracting governments 
for a closer alliance , expr essed over nearly 50 years of 
negotiations . 

That the history of those negotiations caused the 
Hawaiian people to believe that their place in the 
Union would follow the traditional cour se leading to 
statehood . 

That t hough annexation was by jofnt r esolution of 
Congress, the latter's reference to the then pend ing 
trea ty of annexation , and its own phraseology , confirmed 
this belief. 

That the prompt organization of Hawaii as an i ncor
porated territory of the United States completed the 
purpo e of annexation in a ccordance with the intent of 
both governments which were parti es thereto . 

That such a government has always heretofore been 
a prelude to admission as a State. 

That the joint resolution of annexation extended 
Ame rican citizenship to all the citizens of the former 
Republic of Hawaii ; and the people of Hawaii have since 
enjoyed 811 of the ri ghts and privileges , and accepted 
wi t hout exception all of the duties and obligations , of 
American citizenship. 

That Hawaii has consistently paid into the Federal 
Treasury its share of the cost of the National Govern
ment 

22 New York Time s , (November 3 , 193?), p . 27 . 



That Hawaii has fulfilled every requirement for 
sta tehood heretofore exacted of Terr itories . 

That whatever the racial complexion of Hawaii may 
be was in fac t already existent a t the time of annex
ation and can hardly now be raised against its .people . 
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That Hawaii 's devotion to democratic principles , 
the patriotism and loyalty of its people , and the high 
development of its resources entitle it to a sympathetic 
consideration of its pleas for statehood . 

On the other hand , the committee desires to ca 11 
attention to the following : 

That the admission of Hawai i as a state presents a 
departure as it would be the first noncontiguous area 
to be ad.mi tted . 

That the present form of government , under which 
its people have prospered , has ~roven efficient and 
adequate to the needs of Hawaii . 

Tha t t her·e is not complete unity on the question 
of statehood among the people of Hawaii itself , the 
number for or against being difficult to ascertain 
without a plebiscite .23 

The committee then suggested that further study and con

sideration of the St atehood question be taken because of'~he 

present disturbed condition of international affairs . n24 

With this parting statement the committee recommended that 

the question of Statehood be deferred until a plebiscite is 

held to ascertain the wishes of the people . 25 

In accordance with this recommendation the Hawaiian 

Legislature uthorized a plebiscite to be held at the general 

election November 5 , 1940.26 The plebiscite was held on 

November 5 , and the results showed an overwhelming vote in 

favor of Statehooa. 27 

23 Senate Doc . 151 , oo . cit ., pp . 94- 95 . 

24 ~ -

25 ~ . 

26 Hawaii Statehood Commission , op . cit., p . 27 . 

27 New York Times , (November 15 , 1940) , p . 11 . 
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E. The ?.ar Yoars. 

The period of the war delayed further consideration of 

Statehood. Hawaii , with the rest of the Nation , diverted its 

energies towar d the war and under martial law was forced to 

withhold its desires for Statehood . 

The National Conventions held in 1940 saw both the Re -

publican and Democra tic par ties backing the Territories' plea s 

for Statehood: the Republican Party in it s platfonn stated , 

"Hawaii , sharing the nation's obliga ti ons equally with the 

sever al States , is entitled to the fUll est measure of home 

rule; and to equality with the several States~ •• "2ihile 

the Dernocra tic platfor m, a 11 t tle stronger i n 1 ts sentiment , 

stated , "we favor a large measure of self- government leading 

to statehood for •• • Hawaii ••• 0 29 

Delegate King, f rom Hawaii , introduced bills s . 4429 , 

H. R. 597 , and H. R. 4884 , for the admission of Hawaii as a 

State , during t he Seventy- sixth and Seventy-seventh Congresses , 

but each died in Committee.30 

Hawaiian Delegate Joseph R. Farrington , on ~~y 24 , 1943 , 

introduced a bill , H. R. 2780 , to admit Hawaii as a State , but 

nothing came of it.31 

The Republican Party platform in 1944 again favor ed 

28 New York Times , (June 27 , 1940), p . 5. 

29 New York Times , (July 18 , 1940), p . 4 . 

30 U. S. Cong. Rec ., ?6 Cong., 3 sess ., LXXXVI , (1940) , 
13709 ; cr.s . Cong . Rec., 77 Cong ., 1 sess ., LXXVII , (1941 ), 
16, 4485 . 

31 U. S. Cong . Rec ., 78 Cong ., 1 sess., LXXXIX , (1943) , 
4841 . 
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Hawaiian Statehood by stating tha t it "supports the fullest 

measure of home rule looking toward Statehood for . • • 

Hawai1 ; "32 while the Democratic platform stated that it , 

"favors enactment of legislation gr anting the fullest me e sure 

of self- go ver nment for •• • Hawaii and eventual St atehood . 

n33 • • 

During the Seventy- ninth Congress , first session , three 

addi tional Statehood bills were introduced in the House . 

Delegate Farrington introduced H. R. 3643, on June 5 , 1945 , and 

Representatives Hale and Le.Follette introduced H. R. 7214 and 

726 7 respectively on July 3 and July 5, 1945. Of these, only 

H. R. 3643 received consideration.34 

F. Congressional Investigation of 1946 . 

On May 28 , 1945 , the House of Repre sentatives adopted 

House esoluti on 236 which provided for the appointment of 

a committee or subcommittee to study and investigate conditions 

within Hawa11 . 35 That part of the resolution dealin g with the 

formation of a committee and a r eport to be submitted by id 

committee or subcommit t ee reads as fol lows : 

7214 , 

That the Committee on the Territorie s , acting a s 
a whole or by a subcommittee or subcommittees, is author 
ized and di rected to conduct a study and investiga tion of 
the various questions and problems relating to the 

32 New York Tim.es , (June 28 , 1944) , p. 1 4 . 

33 New Yor k Times , (July 21 , 1944 ) , p . 12 . 

34 u.s . Cons. Rec ., 79 Cong . , l sess ., XCI , (1945 ) , 7104, 
7267. 

35 . Ibid ., pp . 5218- 5219 . 
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Territories of Alaska and Ha aii . 
The committee shall report to the House (or to the 

Cle rk of the House if the House 1 s not in session), as 
soon a s pr acticable during the pr esent Congr ess , the 
r esults of its inv stigation, toge ther with s uch recom
mendations as it deems a dvisable . For the pur po se of 
this r esol ution , the committee, or any subcommittee 
thereof , is au thorized to sit and a ct dur ing the present 
Congr ss a t such times ,and pla ces , whether or not the 
House is sitting , has recessed , or had adjourned , to hold 
such hearings , to requi e the attendance of such wit
nesses and the production of such books , papers , and 
documents , and to take such t esti mony as it deems neces
sary, Subpenas may be i ssued under t he signature of the 
chairma n of the committee or of any subcommittee , and may 
be served by any person designated by such chairman,36 

On June 5 , 1945 the r esolution be came effective when the chair-

man of the Committee on Territori es appointed a subcommittee 

to visit the Territory of Hawaii to hold hearings and to .make 

r ecommendations pur suant to the legisla tion introduced by 

Delegate Farrington . 37 

The subcommittee under Cha ir.man Henry D. Larcade , Jr ., 

of Louisiana , arrived at Honolulu on January 6 and the hearings 

were held f r om Janua ry 7 to January 18 , at Honolulu , Hilo , 

Kona , and on the I slands of Ma ui and Moloka1.38 The s ub com

mi ttee returned to the mainland on J anuary 19 , 1946 . On 

January 24 , 1946 , Chairman Henr y D. Larcade , Jr . submit ted 

House Report 1620 to the House Commi ttee on the Territories . 39 

Af ter examining over one -hundr ed witnesse s in addition to 

36 ~ -

37 U. S . House Committee on the Territori e s , St atehood fo r 
Hawaii , hearings befo re t he subcommittee , January 7-18, 1946, 
pur suant to H. Res . 236 , 79 Cong ., 2 sess ., (1946 ), p . 2 . 

38 U. S. House of Repre sent a tives , House Re2ort 1620, 
79 Cong., 2 sess. , (1946), p . 2 . 

39 ~ ., Letter Transmitting Report . 
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statements , memoranda , and statis tical materials , the sub-

committee's conclusions wore : 

That Ha ~aii , with a ~opul t rn of over 500,000 has 
a larger popul a tion than any other State at the time o~ 
admis sion to the Union wi th the exception of Oklahoma . 

Th.at the heterogeneous peoples of the Terri tcr y 11 ve 
and work together amicably , democrati cally , and harmon
iously. 

That the mixed racial complexion of Hawai i existed 
at the time of annexation , was not regarded as an obstacle 
to statehood . 

That the percentage of persons of Japanese ancestry 
reached its peak in 1940 and has d clined steadily since 
then due to prohibition of immigration , lowe r birth rate , 
and the increasing immigration of other peoples . 

That the p~ople o Hawaii have demonstrated beyond 
quest ion their l~yalty and patriotism to the Government 
of the United States . 

That on the record or their behavior and their par
ticipation in the war , American citizens of Japanese 
ancestry cen be little er ticized . 

That such evidence of "block voting" as exists among 
Americans of Japanese ancestry in not likely to assume 
serious proportions , because they , like othe r peoples , 
are divided amongst themselves by diffe rences , political , 
social , and economic . 

That Hawai · has been a T rri tory for 46 years, and 
noi appears to be fully capable of self- gover nment. 

That there is a concentr tion of land holdings in 
the hands of a few persons , compani es , or estates , but 
attempts hdve been made to improve the situation • • • 

That the Big Five dominates a grea t portion of 
Hawai i' s e conomy , but this economic dominance has not 
prevented the es tablishment of many and varied businesses. 
There are good orospects for small business in Hawaii . 
Further , the influence of the Big Five has not prevented 
the enactment of progr essive legislation in the field 
of labor, education , health , and we lfa re. 

That in any comm.unities of si ilar size, business 
polici s are formuluted by a relatively small nwnber of 
individuals who hold positions of responsibility . There 
is no occasion to believe that these positions are main
tained t hrough stock control either directly or by means 
of proxies in Hawa ii to any greater ex tent than is the 
case in many of the cities on the mainland . 

That labor has made great strides since 1937 and 
has contributed gr eatly to the Territory ' s pr ogress in 
the field of socia l and economic legislation . 
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That there i a growi ng mutual respect and confi
dence bet-veen manageme nt and labor in i ndustr ial relations . 

That t he school system of Hawaii has been suc ce ssful 
in instilling into the people of many r a ces and back
gr ounds the o jecti ves and ideal of aemocrac. , and has 
produced a literate populati on capable of di scha r ging 
the duties of citizenship . 

That modern inventions have a nihilated distance . 
Honolulu today is closer to the American nainland in 
time t han the cities of Bos t on and New Yor k were to the 
Capital in th <:> early dbyS of t he Nation . Hawaii is 
clo ser to the seat of th e gove r nment today than all but 
the im..rrediately adjacent States were when Washington 
first became the Capital of the United States • •• 

That a majority of the people of the Territory are 
in favor of immediate tatehood . No or ganized gr oup has 
appeared in opposition •• • 40 

In addition to these concltsions which enlarged upon t ose of 

the investigation of 193? , the subcommi ttee recommended the 

following : 

Therefore ~1nce- -
The people of the Ter r ito ry of Hawai i have demon

strated beyond question not only thei r loyalty and pa 
triotism but also their desire to assume the r espons i 
bilities of statehood ; and since 

The policy of the United St ates Gove r nment is one 
of self- dete r mination : that p~oples be allo ed to choose 
freely their form of political s t a tus; and since 

Hawaii ' s strategic location in the Pacific pl ays so 
large a part i n our co untry's international position in 
this area; and since 

The Congress of the United State s has through a 
series of acts and committee r eports indicated to the 
people of the Territory that Hawai i would be admitted 
into the Union when qualified ; and since 

The Territor y of Hawai i now mee t s the necessary re
~uirements fo r statehood : 

It is the r ecommendation of t h is subcommittee t ha t 
the Committee on Ter ritories gi ve i mmediate 4~nsideration 
t o legislation to admit Hawai i to statehood . 

On January 21 , 1946 , while the subcommit t ee was still in 

Hawaii , President Tr uman , in hi s message to Con ess on the 

40 ~ -, pp . 10- 11 . 

41 Idem. 
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State of t he Union , urged that "Congress pr omptly accede to 

the wishes of the people of Hawaii that the Territo r y be ad-

mit t ed to statehood in or Union . • • tt42 

The subcommittee hile holding its hea rings did not ha ve 

a formal r port from the Interior De ar tmen t , but the proposed 

bill , never t hele s , had the ac t i ve support of t he Depa rtment 

when its Srecretary , Julius A. Krug , in a letter dated pr11 

25 , 1946, stated : 

The pe r iod of apprenticeship served by the people 
of Hawaii should now be brought to a clo se and on the 
basis of the amply d monstrated readiness of Hawaii for 
statehood , the Congress should fulfill its ear ly and 
reiterated pledges to dmit the Territory to the Union 
when it was qualified . 3 

Notwithstanding , the Committee on the Ter r itori es of the House 

of Repr esentatives ad journed on June 4 , 1946 , and H. R. 3643 

di ed with the Seventy- ninth Congress. 

G. House Action 1947- 1948 . 

On January 3 , 1947 , Delega t e J o seph R. Farrington , f r om 

Hawaii , introduced a bill , H.R. 49 , to admi t Hawai i as a State . 44 

On the same day se ven other identical bills , H. R. 50 , 51 , 52 , 

53 , 54 , 55 , and 56 were introduced in the House of Represen

t a tives . 45 On January 7, Repre sentative Miller , of Califor nia , 

i nt roduced H. R. 5?9; on January 20 , Representative McDonough , 

of California , introduced H. R. 1125; and on February 6 , 

42 New York Times , (June 22 , 1946) , p . 18 . 

43 U. S . House Committee on tbe Territories , Hearing on 
H. R. 643 , June 4 , 1946 , 79 Cong ., l sess ., (1946 1, p . 3 . 

44 U. S . Cong • . ~ ., 80 Cong ., l sess., XCIII , (1947) , 42 . 

45 1.lli·, pp . 42- 43 . 
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Representative Poulson, of California , introduced H. R. 1758 . 46 

These three bills , identical in nature , provided for St atehood . 

The Hou se Comm.i ttee on Publ ic Lands met at Washington , 

D. C. from March 7 to arch 19, inclusive , to hold hearings on 

H. R. 49 , and the t en other identical bills granting Statehood 

to Hawai i.47 

Secretary Julius A. Krug , of the Department of the In

terior, who had just returned fran Hawaii , testifying before 

the Comndttee restated his advocacy for i mmediate Statehood . 48 

On March 12 , Delegate Farrington submitted an address which 

Secretary Krug had given before the Hawaiian Legislature on 

February 28 , 1947 , in which, Mr. Kr ug stated tha t Pr esident 

Truman supported the statehood proposal , by saying : 

The Pr esident of the United States assured ne a few 
days before I left on this trip that he was fi r mly behi nd 
Hawaiian s t atehood and would do everything in his power 
to obtain it.49 

The commit t ee heard a report f rom Secretary of War Robert 

P. Pa tterson , in which, Secretary Patterson stated , "the War 

Department expre sses no opinion as to the gener al purposes 

of the bill . n50 In other words the Secreta ry did not obj ect 

to the bill . A report submitted by the Navy Department and 

signed by Acting Secreta r y of the Navy John L. Sullivan 

46 ~ ., pp . 156 , 488 , 8 ?6. 

47 U. S . House Committee on Public Lands , Hearings on 
H.R. 49 , March 7-19, 1947 , 80 Cong., 1 sess., (1947), p . i . 

481.B..!s•, pp . 36 , 39 . 

49 ~-, p. 139. 

50 ~., p . 15. 



stated that "the Navy Department has no objecti on to the en 

a ctment f H. B. 49."51 On March 20 , 194?, the Committee on 
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Public Lands voted unanimously to report favorably to the House 

of Representatives on H. R. 49.52 

On March 27 , 1947, Richard J. Welch, Chairma n of the Com

mittee on Public Lands , submitted House Report 194 which sum

marized its hearings by_ stating : 

If any doubt concerning the readiness of Hawaii to 
assume the re sponsibilitie s of statehood existed in the 
minds of members or the present committee prior to the 
recent hea rings , they were dispelled by the detailed and 
decisive testimony of high-ranking officials and experts , 
both civilian and military.53 

In its final conclusion the committee recommended that: 

On th e basis of th e volumi nous testimony , exhibits , 
and factual evidence consistently submitted to this and 
former congres sional committees , the Committee on Public 
Lands is unanimously convinced that the Territory of 
Hawaii has met every necessary requirement to be admitted 
as a State of the Union . It therefore unanimously rec
ommends immediate approval of H. R. 49 by the House of 
Representatives .~4 

Thus , by this recommendation a Congressional committee had 

for the second time within two years unanimously reported and 

recommended i mmed i ate statehood for Hawaii . 

The House Rules Committee in executive session ordered 

favorably reported H. Res . 212 which provided for a four - hour 

gene ral deba te on H. R. 49 . 55 On June 30 , Representative Allen , 

51 Ibid ., p. 73. 

52 U. S. Cong. Re c., (Daily Digest), 80 Cong. , 1 sess ., 
XCIII , (1947), D36. 

53 U. S . House of Representstives , House Report 194 , 
eo Cong ., 1 s ess., (1947), p . 11. 

54 Ibid ., p. 21 . 

55 U. S . Cong . Rec. , 80 Cong. , 1 sess ., XCI I I, (194?) , 539 7 . 
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of Illinois, called up H. Res .. 212. and it was agreed to on 

· 56 the same day• . 

Representative Welch, of California, then proposed that 

the Hour,e resolve itself. into. the Cornmi ttee of the Whole House 

on the State of the Union for consideration of R.R. 49. The 

motion agreed to, the House resolved itself into the Commit

tee of the Whole House on the State of the Union for consid

eration of H.B. 49.57 By unanimous consent, the first reading 

of the bill was dispensed with and consideration of the bill 

was immediately taken on the floor. 

Representative Welch told the Rouse that the bill, fl .. R. 

49, was in troduoed by Delegate :F'arrington, who made such a 

forceful and factual presentation of his bill before the Com

mittee on Public Lands, or which he is a member, that it re-

ceived the Committee's unanimous approval. He went on further 

and stated that the Committee reported H.R. 49 to the House 

with.a recommendation that it receive immediate approval.58 

In higher praise or the bill, Representative Welch re

ported that there was an overwhelming support f'or statehood 

which had .come to the Committee's attention from a variety of 

national organizations and associations. Over ninety per cent 

of the Nation's newspapers endorsed Sta tehooci in editorials. 

In addition to this both major political parties have 

56 Ibid., pp. 7912-7914. 

57 . Ibid..,, p. 7916. 

58 Ide~_. 
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supported the ste. tehooa movem.en·t in their platforms. 59 

Representntlve Welch then stated that reports were re-

quested from the Vli'ar and Nf1Vy De·partnents, in adclition to the 

Department of the Interior, on this bill. Secretary of Wa.r 

Robert P. Patterson, r(:;ported that thG bjll h1;;1d his approval. 

The Navy Department, rE'porting through Acting Secretary, John 

L. Sullivan, gave its approval, plus the inf'orma tion that no 

acts of sabotage ha.d been col11ti1itted against the United States 

by any resident of Hawaii throuc;nout the ,'lar. Julius A. Krug, 

Secretary of the Interior, submitted a favorable report on the 

bill, and in addition appeared before the Committee on Public 

Lands and strongly recommended. its enactment into law.50 1lep-

resentative Welch ended by re-emphasizing his personal convic-

tions, as well as the unaniffious recommendation of the Cori!Dlittee 

on Public Lands t that H.R.. 4 9 become a law·. 61 

Deleg~te Farrington then took the floor and after express-

ing his gratitude to the Gomm.ittee ot1 Public Lands, he presented 

the main outline of his bill: 

In its main outlines, the bill follows the same 
pattern. as the meci sures by which 29 other Terri tori es, 
ha.vine; ·served their period of pupilsge, were admitted 
to the Union as States. 

It authorizes the duly qualified voters of the ·rer
ri tory of Hawaii to choose delegates to a convention to 
form a State constit 11tion. The bill provides certain 
fundamental conditions that shall be met in this con
stitution. It defines the procedure by which the 

59 ~-

60 Idem. 

61 ~-, p. ?917. 
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constitution r:m~,t be submitted, first to the people of 
Hawaii for their approval, and then to the President of 
the Uni tea States for his approval, after which the new 
State is proclaimed. 

The delegates to the conven ticn would be chosen on 
a nonpartisan basis. The number of delegates would be 
53. Of these, 42 wonld be chosen fr.om sep3rate districts. 
The remaining 21 would be chosen at large in the four 
principal cmmties of t11e Territory in accorc1ance 1J'Jith 
the practice by which :members of the upper house of the 
legislature he Ve always been chosen. 

These provisions of the bill follow the recommen
d.a tions of .a bipartisan. comrni ttee appointed by tho Gov
ernor of the Territory. 

The same bipartisan co:mm.i ttee recom.n::ended the· pro
visions of the bill re9.ujri ng the incorporation in the 
State const5. tution of the customary safeguards of re
ligious freedom, maintenance of a new systera. of public 
schools, and ansum.ptior>. by the new Sti;;l.te of the debts 
of the Territory. 

The bill would give the neople of Ha"i'i-aii, now num
bering in excess of 519,000 persons, two Members in the 
House of Representatives and two in the United StDtes 
Senate.62 

After citing the major provisions of the bill, Delegate 

Farrington went on to state that the three congression&l com-

mittees which had visted and investigated the Islands in the 

past twelve years had found that the people of Hawaii met all 

the requirer,1en ts for Statehood .63 

Delegate Farrington ended by saying, "the granting of 

statehood to Hawaii mill be noted to freemen everywhere that, 

wherever the Arnerican Flag flies, democracy shall prevail. n64 

said: 

Represents.tive Larcade, of Louisiana, took the floor and 

Three very complete and thorough investigations of 
Hawaii• s readiness for statehood have been made in the 
past 12 years by Congress. It is my firm belief and 
co::1viction that these investigations show without a doubt 
that the Territory of Ha:tJaii fully meets, and in most 

62 Idem. 

631.!?.!J!., P• 7918. 

64~. 
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instanc.es, far surpasses the requirements for statehood 
heretofore exa,cted of' 'l·erri tories. 65 

Representative Larcade concludea his statements by saying: 

••• Stateh,ood for Hawaii has been anproved by the 
majority of the pt..;Ople.of the United States, as indicated 
by the Gallup poll. Statehood :Cor ilawaii has been uuurJ.
mously endorsed editorially by a 11 the leading newspapers 
of the United States, by all of the officials of the .b.rrtry 
and Navy,. by former Secretary of the Interior Ickes, by 
present Secretary of' ·the In tori or ru·ug, an<i by both poli t
ical parties of the United States. Both the Democratic 
and Republican parties made statehood for ~:rawaii a part 
of their platform. Last, but not least, statehood has 
been endorsed ·oy "che presen·t Pr8sident of the U:ni'ted 
States, Harry s. Truman. 56 

Representative Coudert, of New York, the main objector 

to HoR. 49 stressed the point that the population of the 

islands is sixty-odd per cent of oriental origin, that the 

overwhelming area of land is owned by a tiny percentage of 

the people, and that the total registration for the election 

of 1944 was 84,000 people, or whom only 71,000 voted. He then 

state::' that the sponsors of the bill were willing to give 

these '71,000 people ti.,o United States Senators, one for eoch 

35,000 people, while New York gets one for each 2,500,00Q.67 

While figures might be representative of the truth, Represen

tative Coud.ert loses sight of' the fact that the electors of 

Hawaii would be electing United States Senators, who would 

represent the United States as a whole, and not the State 

from which he is elected. 

"'5 o. ~-, p. ?919. 

66 Ibid., pp. 7919-7920. -
67 ~-, p. ?922. 



Representative Mansfield, ;:>f ~ffon tan,:a, tak.ing the floor 

refuted Representative Coudert' s objection to the population 

of Hawaii as a detril":len t to statehood by citing that Nevada 

has fewer eligible voters at the present ti.r:1c than does 

Hawaii .ea 

The discussions came to a temporary standstill v1hen it 

vvas rointed out that a q,uorum vms lack.ing. Hepresentr:ithre 

Arends, Cba irmili.'1 of the Committee of the 1J1hole F.cn.lsG1 on the 

State of the Union, reported.that that committee having had 
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under consiclerati.on R.R .. 49 hcid e:o:ma to no :resolution t:hsreon.69 

After a slight delay the discussions vJere fi gain resumed when 

· the House resolved 1 tself into the Corom.i ttee of the Whole 

House on the St te of thti Union for consideration of H.R.. 49. 70 

RepresentBtive Engle, of California, took the floor and 

voiced his sentiments in favor of.' Statehood. Stressing the 

economic factor, he said: 

••• Tl1e statistics show th2t HaTiaj.i has normally 
bought much more from the mainland than the mainland 
has bought from her, and all 9Videnoe points to mutually 
prosperous trade relations in tr.le future .. -esr:ie cial ly if 
all barriers to trade can be removed. 

We want to provide immediate statehood for Hawaii in 
order to remove a very serious int~qui ty vrhi eh may operate 
as a handicap to a continuation of our good relations. I 
refer to the viol9tion of one of our most cherished 
A.m.erican traditions--the nrincinle that there rnust be no 
taxation wi. thout representation: It was brou.ght out in 
our eommi ttee 1nvestigati ons that during the first 40 
years after annexation Hawaii paid into the Federal Treas
ury $150,000,000 more than it received from it. In still 

68 Ibid., pp. '1922-7923. 

69 1111,1., p. '7923. 

70 Ibid., p. 7927. 



112 

more recent years the 9ayments of internal revenue into 
the ~1ederal Treasury have been greater than those of many 
of the mainland States. Yet the iur.erican citizens who 
pay these taxes still have no voice in deciding upon 
Feaeral taxes or Federal expenditures. We must bring 
and end to this discrimination at once.71 

Representative Judd, of California, took the floor next 

and speaking in favor of Statehood said: 

••• The United States of America stands for democ ... 
racy against totalitarianism and for the principle of 
federation in government under which local self-government 
has been preserved against the encroachments of central
ized power. I cannot 1.magine a better opportunity to 
demonstrate tbe value of these two great principles than 
by bringing Hawaii immediately into this Union or states, 
I'ifo step could be morE'? timely men we ore resisting the 
advance of the totalitarian system throughout the ·world. 7:2 

Representative Angell, or California., a former member or 
the subcommittee of the Territories Com.mi ttee of the Seventy

ninth Congress that had visted the Islands, and also a sponsor 

of a Statehood bill in the Eightieth Congress, emphasized the 

strategic importance of Hawaii, by saying: 

While the advantages of statehood to Hawaii are 
great--permi tting its people to elect their Governor, 
send voting representatives to the Congress, and vote in 
Presid.ential elections--the advantages to the United 
States are no less great, m111 tarily and. economically. 

The strategic importance to the United States of 
Hawaii's geographic location is surely obvious by now. 
Hawaii has been called the crossroads of the Paci fie, 
lying, as it does, closer to North America than to any 
other large land area. Americats interest in the Pacific 
has grown enormously as a result of the war, and it would 
be of distinct advantage to the United Stc1tes to have 
in the Senate and House representa'ti ves from Hawaii who 
know the history and problems of the Pacific area.73 

Representative Poulson, or California, a sponsor of 

71 
l.!?.!S· ' P• 7g2a. 

72 Ibid., p. 7929. 

73 ~-. p. 7931. 
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Sta tehcod bills, and zi. member of the Comm.1 ttee on Public Lends, 

pointed out the inequality or the political rights of the 

Hawaiian people 1Uhen he said: 

Forty-nine years after annexation these Amerio an 
citizens still have .no voice in the election o:f the Pres
iden.t or Vice President of' th€ United States and no vote 
in the Motional Congress. Their Governor is appointed 
by the President instead of being elected by the :people. 
Indeed their position is not unlike that of the people 
of the Thirteen Colonies prior to 17170. 

Yet, despite tllsse disabilities, the people of Hawaii 
·waited patie.ntly snd p.::i tri ot1cally until the war was over 
to renew thej.r de.wand for eq_ua.1 status. That demand is 
now reinforced by the vOices of many thousands of mainland 
people vJho went to Hawaii during and since the war ana 
who, by EJO doing, hsve disenfranchised thenselves as far 
as their voice in the United States Gover.nm.ant is oon-
cerned. 74 · 

Delegate Bartlett, :t'rorn. Ala ska, speaking in beh£.ilf of 

Statehood for Hawaii said: 

As one who has spent a lifetime in a territory, I 
should like to say to you that the quality of citizenship 
is sadly diluted for those Americans who are obliged to 
live und~r territorial government. Powers of home rule 
which ought to be theirs as a matter of rign t are long 
a.nd even continually denied and essential powers of gov
ernment are retained in V'iashington. Alwsys in the last 
analysis we must depend upon decisions made at the dis
tant Ca.pi tal by those who may or may not be well equipped 
to make those decisions, on .matters of vital concern to 
us. Th.et is not in the American tradi tion.'15 

Representative Miller, of California, added a new slant 

-'co the discussion for Statehood by saying: 

• • • It has been a surprise to :,;any people to find 
that Hawaii is neither a dependency nor a backward 
colonial area. 

Instead of being a dependency, it actually contrib
utes more to the Federal Government than it receives; and 
it buys from us mo~ than we buy from it. 

74 lJl!.g., pp. 7931-7932. 

75 Ibid., p. 7932. 
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Instead of being a backward ,colonial area, it is a 
typical, prosperous American ooramu,li ty, with standards 
of public hoal th an~,. 01duca tion which are among· tho high
est in the country.7o 

DeJ.ega te Farrington, from Hawaii, cora:1Bnting on Repre-

sentative Coudert's previous statement concerning Senatorial 

rep re sen ta ti on, said: 

My recollection 1s that there was only one Territory 
1r?hose population at theJ ·time of adJnission. exceeded that 
of the ·rerritory of Hawaii, and th.at;. ·.vas Oklahoma. I 
think the best answer to the~ uoint rai~ed in that :rss:,ect 
by the gentleman from Wew York is that today in the House 
the.re are 13 States that are represented by 2 or fc1:..;e.r 
than 2 Representc:ativ,::;s. If objection is to be raised. to 
:Hawaii from the standpoint of population, then it ref.lson
ably follows that their representation in the Senate should 
be reduced. After all, we are not resDonsible for the 
met~od of repreoentation.77 -

Final discussion was brought to an end when the Co:mmlttee 

rose, and the bill, H.R. 49, with an amendment was brought 

before the House for questicn on the passage of the bill. The 

question was taken and the House passed the Farrington bill by 

a majority of 196 to 133,.78 Thus, on June 30 11 1947, the first 

decisive step was taken for admission of Hawaii as a State. 

The g_uestion now lay With the Senate. 

B. Senate Action on rr.R. 49, 

On January e, 194?, Senator Knov,rlana introduced a bill, 

s~ 114,, which was identical in nature with that of H~R. 49. 79 

The bill was referred to the Com1lli ttee on Interior and Insular 

7e Idem. 

77 Ibid:•, p. 7936. 

78 Ibid., P• 7941. 

79 Ibid., P• 166. 
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Affairs in July.SO 

The committee sent Senator Guy Cordon, of Oregon, as 

Chairnan of a one-ms.n suboo:mmi ttee to further investigate con-

ditions on the Island~. He was authorized to engage Circuit 

Court Judge Carl E. Wimberly to assist him in the undertaking.Bl 

The su.bcoriun1 ttee held. its hearines at Oahu, Kauai, lEolo-

l<:a1, Lari.D.i, Maui, and Hawoli fr,om Janu~ry :5 to January 20, 

1948.82 

At the termi11.ation of the investigation Sena tor Cordon 

reaffirmed the f;i.ndings an.a_· oon.eJ.nsions of previous co:tm'.!l..i ttees 

and recommended. favorable notion on H.R. 49 by the Senate: 

Any other recomm.endation wouJ.d be inconsistent 
with the facts and evidence disclosed during the investi
gation. the desires of Hawaii's people, and the conclusion 

. r~aehed gi the last two congressional investigating com ... 
mi ttees. 

In conclusion the report reads as follows; 

Hawaii has met the requirements for statehood. It 
is the chairman's opinion, that the Territory has served 
a satisfactory pu_i;,ilage in the lind tea self-govnrnment 
perm.i tted by th:- organic act. It is able and ready to 
acoe9t the social, poli tica.l, and economic responsibil
ities of State government as well as the advantages. 

As a State, it conld more effectively rn..anage its 
own affair.s and contribute to the welfare of the Nation.. 
Js\s a Nation, the United'States, by granting statehood to 
F..awaii at this ju .. 11.cture in history, could demonstrate to 
the world that it means what it says ana practices what 
it urges when advocattng true democracy f'or all peoples.84 

80 Hawaii Statehood Commission, op. eit., p. 34. 

61 Idem. -, 
82 u.s. Senate Committee on Public Lands, Hea.r1ne;s on R.R. 

49 and s. 114, January 5.;..20, 1948, 80 Cong., 2 sess., ( 1948), 
P• i. 

83 }1-airJ"~ii Statehood News, (Washington, Mar eh 27, 1948). 

84 Idem. 
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On April 2, 194:8, t.he Committee on Interior and Insular 

A.ff airs in executive session considered H.R. 49, an.d the Chair-

man announced aft,::r the rr.eeting that the subcommittee would 

hold hearings on the bill beginning April 15.85 The primary 

purpose of' such hearings, he siad, "would be to obtain views 

of Unj.ted States citizens before final action is taken.w85 

On April 15,. 1948, the following witnesses appeared 

before the Subco~..mittee on Territories and Insular Affairs and 

testifted in support of n .. R. 4~: Oscar L .. Chapman, Department 

of the Interior; Lawrence c. Clayton, Federal Reserve Board; 

Stanley Cook., Congress of Parents and Teaehers; Marjorie 

Temple, American .&.ssociation of University Women; Clifford 

Dancer, Nation.al l!'ield Secretary, American Veterans Coll.illlittee; 

Delegate Joseph a. Farrington,. of Hawaii; Seth Ri-0hardso11, 

form.er Attorney General; and Robert L. Shivers, FBI Agent 

formerly in Hawaii... Significantly enoug,h, no witnesses ap

peared in opposl tion to the Statehood bill. 8 7 

The Senate Comm1 ttee on Public Lands, on May 8 1 1948, 

deferrea action on H.R. 49 by a vote of 7 to 5 until members 

of the Senate Com.mi ttee who desired 'Go study the matter on 

the ground could go to Hawaii .as 
on May 10, 1948, Senator Knowlana. sub.t:1.itted to the Senate 

85 u.s. Co.qg. :Rec., (Daily Digest.)• 80 Cong., 2 sess., 
XCIV, ( 1948), D226. 

86 Idem. --
s, 1n· d . __,1;_., p. D259. 

88 !!sw York Timig,,!, {May s, 1948), p. 48. 
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Sen .• Res .. 232 which resolved: 

Th.at the Oommi ttee on Intei'ior enfi Insu.la:r. l\f:fa!rs 
is hereby di seharged from the further oonsidera tion of 
the bill (H.n. 49) to enable the people ot Hawui i to 
form a constitution arid State government and to be ad
mitted into the IHtlon on an equal footing with the 
original States. · . . 

On .May 20. 1948, s •. Res. 232 Vilas put to the question 2nd 

after a limited debate failed to pass by a vote of 61 ~o 20. 90 

The debate, hm.rever, roves,lsd that two issues were utmost in 

the minds of the SenHte Committee's membars--"the existence or 

non-existenoe of the menaoe o:f communism in the Island a, and 

the possibility th~t the proposed Stute of Hawaii might send 
01 

an "alienn to the United States Senate.""' 

Thia action e:uded further consideration of the bill by 

the Eightieth Congress, 

I. Statehood Bills Introduoed in 1949. 

On Jan®ry 3, 1949, Delegate Joseph R .. Farrington, from 

Hawaii, introduoed a bill, H.R. 49, to admit navvraii as a State, 

and on the same day a similar bill 111as iut:roduoed by Represen

tative angel 1, of Oregon. 92 On January 5, Sena tor Know-

land,. for him$alf and Senator Cordon., introduced in the Senate 

s. 156, and Uepresentative HcD;:n1ot1.gh, of California, intro-

duoed H .. R. 866; on January 6, :Representative Hale, of ~ine, 

89 u .• s. Cong. Rao .. , 80 Oou.g., 2 sess .. , XCIV, ( 1948), 
6467-5468 .. 

90 · 
Ibid.~ PP• 6160, 6176 -

91 R. 'Emerson, (and others), America's Paoifio Dependeneies, 
(New York, 1949), p. 74. 

92 u .. s. Cong. Bea., 81 Cong. , 1 sess., XCV, ( 1949), 14. 
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introduced H.R. 944; on January 25, Representative Larcade, 

of Louisiana, introduced H.R. 1839; on January 31, Represen

tative Simpson, of Illinois, introduced H.R. 2009; on February 

3, Representative L~ansfield, of Montana, introduced H.R. 2301; 

93 on May 5, Senator Kefauver, of Tennessee, introduced S. 1782. 

These bills identical in nature, provided for Statehood. Of 

these, only H.R. 4g subsequently received action. 

J. Congressiqnal Action 1949. 

On 1\/iarch 3, 1949 the Sub com.mi ttee on Terri tori al and 

Insular :.Possessions ordered H.R. 49 reported to the full Com

mittee, as aruendea.94 On March 8 the Committee on Public 

Lands ordered H. R. 49, the Farrington bill, reported to the 

House. 95 Represen ta ti ve Redden, from the Committee on Public 

Land~, subm.i tted House Report 254, on March 10, in which the 

Committee favorably reported H.R. 49 with amendments, and 

recommended that the bill be enacted.96 H.R. 49 was referred 

to the Com.mi ttee of the Whole rrou ,,,e on the State of the Union .. 97 

On June 23, 1949, the Hawatian drive for Statehood hit a 

snag when Senator Rugh Butler submitted, in the Senate, a copy 

of a report of his investigation in Hawaii, with respect to 

H.R. 49 {80th Congress}, pursuant to the authority granted by 

93 U .s. Cong. ,Rec., 81 Cong., l sess., XCV, ( 1949), 14, 
41, 80, g5, 539, ?5?, 819, 5632. 

94 U.S. Cong. Hee., {Daily Digest), 81 Cong., 1 sess., 
XCV, (1949}, Dl31. 

95 lB!go , Dl49. 

9o u.s. House of Representatives, House Report 254, 
Bl Cong., 1 sass., (1949), p. l. 

97 Idem. -



119 

the Committee <?n Interior and Insular Affairs on May 8, 1948098 

After submitting the r.eport Senator Butler s~id: 

My visit to Hawai~, supported ~Y .many interviews on 
the islands, leaves me with the deep conviction that in
ternational revolutionary communism at present h~s.a firm 
grip on the economic, political, and social life of the 
1rerri tor y of Hawaii. Statehood should not be considered 
seriously, in my op int on, until the people of the islands 
demonstrate by positive steps a determination to pl,\t down ; 
the menace of lawless communism. / 

••• By the well-known infiltration t~ctics of world 
communism., a relative handful of Moscow adherents in the 
islands, opera ting chiefly through the International Long~ 
shoremen' s and. Warehousemen's Union, has persistently 
sabotaged the economic life of the Territory. This pre
m.edi ta ted campai en of sabotage, through strikes, slow ... 
downs, arbitrary work stoppages, and violent radical ag
itation, is inspired, managed, directed, and financed 
largely through the international headquarters of the 
ILWU in San Francisco. 

Harry Bridges, president of the ILWU, is the unseen 
Communist dictator of the Territ<ry of Hawaii. He operates 
through John Wayne Hall, regional director of the ILWU in 
Honolulu, who is an identified Communist. 

Both the ILWU and Harry Bridges~ personally,. are pub
licly identified in the records of the House Committee 
on Un-American Activities ,as long-time Communist operatives. 99 

Unoer subheading "Communism 1n Hawaii" S,enator Butler's 

report reads: 

The Communist Party 1n the Hawaiian Islands is a sub
di vl sion o:f the Communist Party of the U.S.A., district 
No. l~,. which has 1 ts headquarters in San Franciso.o, 
California. 

The highest body of the Communist Party in Hawaii is 
the General Convention, composed of delegates from the 
various party cells throughout the Territory. When the 
convention is not in session. the actual directing body 
1s the Territorial executive committee. The members of 
this executive committee are named by the Communist Party 
branch in the Territory. 

There are 11 branches of the Communist Party in 
Hawaii, 9 or which are on the island of Oahu, and 1 each 
on the islands of .H.awaii and Kauai. 

98 U.S. Cong. Re,o., 81 Cong., l sess., XCV, (1949), 8171. 

99 Idem. -
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• • • Until 1947 the Cormmlni st Party in Hawaii func
tioned as an underground organization. 

At a meeting of the le8ders of Communist Party, dis
trict No. 13, in San Francisco, California, on September 
26, 1947, t1rs. Charles Kazuyuk1 Fujimoto reported that 
various Communist Party members in the trade-union w.ove
m0nt in Hawaii vr0ro working with leaders of the ILWU, and 
with certain factional representatives of the Dem.ocratic 
Party in }IawGii. .Mrs. Fujimoto stated the Demo era tic 
Party in Hawaii was selected by the local Communist exec
utive co.t:rilllittee to be the political organization to which 
the Communist Party would infiltni.te and operate. 

By March 1948 the ILWU had undertaken a militant cam
paign to infiltrate and control the Democratic Party from 
the precinct level up through the Territorial convention, 
which was scheduled for May 1948. 

This infiltration of the Democratic Party in Ha\7ai1 
was under the direct leadership of Harry Lehua Kamoku, 
a recognized Communist and a prominent ILWU leader. 

On March 9, 1948, Law .LUl Chew, chairman of the Oahu 
County Democratic Com.mittee, announced tha_t oll Democratic 
precinct clubs on Oahu would become inactive as of mid
night, March 31, 1948,· and tha.t new'offioers and delegates 
to the Territorial convention of the Democratic Party would 
be elected on April 1, 1948, This was the big Communist 
coup. 

This <1iCtion of Chew in dissolving all Democratic pre
cinct clubs vm s planned to pluce the advantage in the pre
cinct elections in the hands of the communist-controlled 
ILWU element. In spite 01' considerable opposition to 
C.hew's order, Democratic precin:t elections were held gen
erally on April 1, 1948. They resulted in a clean sweep 
for the Communist-controll€d, ILWU group. That group 
thereupon took over the Democratic Party organi za ti,on in 
the Territory, lock, stock, c1nd barrel. The former Demo
cr,:1tic Party became the Communist apparatus in the r.rer-
ri tory of ~Iav:ai i .100 . 

Senator .Butlert s report then cited the Communist object-

i ves in Hawaii: 

Statehood for Hawaii is a orimary objective of Com
munist policy in the Territory. The ILWU and the Com
m.uni st Party say frankly that they could control a clear 
majority of thr:1 delegates who would write the new State 
constitution. 

It is my opinion that the ircraediate objectives of 
the ILWU-Communist Party conspirators in Hawaii are: 

100 Ibia. 1 pp. 8171-81?2. 
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(1) Statehood, with a State constitution .to be die~ 
tated by 'the tools of Moscow in Honolulu; 

( 2) Removal of Governor Ingram M. Stain"ack, to be 
replaced by a Governor named. by the co.m.muni st high command 
in Hawaii; 

( 3) a general strik~ to paralyze all business ac
ti vi ties in the islands .101 

The Butler report in summary recommended: 

It is my t~rm conviction following my visit to the 
islands and a long study of the ramifieatio.ns or Communist 
penetration tha.re, that the admission of the Territory or 
Hawaii to the Union at this ti.me vrouJ.a not be in the best 
interests of either the 1rerri tory or Hawaii or the United 
States. 

In summary, this report recommends: 

(l) That statehood :tor Hawaii be deferred indefinite
ly until communism in.the Territory may be brought under 
effective control. 

(2) That the Territorial government of Ha1.\raii be en
couraged to take positive steps within the scope of its 
author1 ty to suppress unlawful co.mmuni stic activities. 

(3) That the executive. branch of the Federal Govern
ment through the Department of Justice, take immediate 
steps to prosecute lawless oom.rlluni sm in the Territory, 
and to protect from force and violence those who honestly 
seek to support and. strengthen orderly consti tu.tional 
government. , · . 

( 4} That Congress take cognizance of the very serious 
economic prob\e.ms which. confront Hawai.1 as a result of 
the activities of the Commun~st-dominated ILWU and im
mediately enact remedial legisla tion.102 

The Butler report aroused in the minds of congressmen the 

question as to whether the existence or non-existence of the 

menace of comm.unism in the Islands was d0tr1.m.ental or benefi-

cial to Statehood. The opponents argued that the Communist 

issue had to be settled first. 'rhey wanted to be sure that 

the left-wingers could not control the elections for local, 

territorial and Congressional posts, and some asserted that 

101 ~-, p. 8175. 

102 Idem. -
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the United States could. not afford to establish a new State 

in the mid-Pacific until the issue was settled. The backers 

of Statehood say that the time is more opportune than ever be

fore for taking the step to s·tatehood. They claim th.at the 

public has been familiarized with the· Communist infiltration, 

and that they are on their guard.103 

On July 20. 1949, Represent£itive Mansfield, of' Montana, 

on the floor of the House introduced, in retaliation to Senator 

Butler's report of June 23, a letter dated July 5 1 1949 ad

dressed to Senator Hugh Butler from former Senator Edward R. 

Burke, also of Nebraska, and now counsel of the Hawaii Statehood 

Commission. Counsel Burke's letter expressed the following 

statements: 

For my part, it is your stated conclusion with which 
I take sharp issue. • In my judgment you make a strong· 
case, not tor the indefinite postponement of statehood, 
but rather :for favorable action at this session of Con
gress. 

Of the people of Hawaii, you say: 
nAn overwhelming 1najori ty are hard-working, law

abiding citizens, devoted to the t'undamental principles 
of responsible self-government in the .American tradition • 
• • • The Territory of Hawaii stands high in the scale 
of education, achievement, culture, business acumen, and 
tine civic spirit.n 

Again you sta ta: 
"An overwhelming rnajori ty of the people of the Ter

ritory desire to see Hawaiian communism put down." 
In view of these unequivocal statements .of yours, 

which are fully substantiated by every investigator who 
has visited the islands, how can you possibly reach the 
conclusion that statehood should be definitely postponed 
because of the danger that the Comru.unist Party would 
0 control a clear majority of the delegates who write the 
new State constitution." \fho will choose th.e delegates 
who will sit in that convention and write the new consti
tution? The answer is obvious. The eleotors--or whom 

105 New York Times, (June 26, 1949), sec. I, p. 38. 
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the overwhelming majority, you correctly testify, a.re 
u1aw-abiding citizens, devoted to the fundamental prin
Cipl~s of self-government· in th1;;; A.m.eri can tradition. v, 
The delegates will be chosen by electors--of the over• 
wheLining majority, to u:2e your own language ndesire to 
see Hawaiian communism put down." 

There is a further·- oonsi.dera tion. When the new 
State constitution has been written it must be submitted 
for approval. To whom:'? ~lhy, in the first in stance, 
to those same intelligent citizens who, in overwhelming 
majority, are thoroughly devoted to American ideals. It 
by any chance,· which is unthinkable, subvers1 ve influence 
should prevail in dictating any part of the new consti
tution, you must know what would. happen. Such a eons·ti
tu tion would be rejected by that great majority of voters 
who hate communism, 

There is still a further safeeuard .. When a consti
tution has been written by the delegates chosen in a tree 
and honest election by those loyal citizens of whom. you. 
speak so highly, when that constitution has been dis
cussed ~nd debated,in every home and hamlet throughout 
the isl.and, and has met with approval by a majority of 
those same intelligent and loyal Americans, before it has 
any af'f'ect it must be submitted to the President or the 
Uni tea. States and approve,d by him. 

In view of all this, is it not specious reasoning 
to argue that stateho'Od should be po3tponed because of 
the danger that Hawaii might become a State WJ.der a 
eonsti tution die tated by Co:mn.n.m1sts? The fa.ct is that. 
the selection of deleg3tes, the deliberations or the oon
vention, the su~mission of the proposed constitution to 
the electorate for approval, all of this will create the 
most favorable atmosphere tor th.at gr~~t majority of 
loyal and patriotic citizens of Hawaii to present a 
united front against any subversive group that ma)~ be 
in existence. 

You were in Honolulu on election day. Do you not 
think 1 t should be stated that not a single follower of 
the Communist Party line was elected to any office of 
importance 1n the entire Terri tory"i On that day the 
voters gave their answer to the fear of Communist power 
that disturbs you.104 

On July 22, 1949., according to the New York Times, Rep ... 

resentative Peterson, of Florida, Chairman of the House Pub

lic Lands Com.m.i ttee, stated that he would not press for House 

104 u.s. Cong. Rec., 81 Cong., l $ess., :X:CV, no .• 130, 
(1949), A.4871. 
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action this year on bills to give Statehood to Hawaii.105 

He added, however, that 11we will press for action early in the 

next session, instead, when there will be more ti.me and our 

chances will be much better."106 

From August 15 to August 17, inclusive, Represents:itives 

Marshall, of Minnesota,. Peterson, of Florida,. and Smith, of 

Wisconsin, urged that the Rules Com.mi ttee of the House bring 

up the bill providing Statehood for Hawaii so it could be 

voted on the floor.10? 

Senator Harry P. Cain, of Washington, said that Hawaii's 

campaign for Statehood wcs lost in the present Congress, but, 

"if it hadn't been for your strike, you might have mado it," 

according to the New York -Timi'?s.108 

K. The Prospective Hawaiian State Constitutional Convention. 

On October 19, 194\l, Hawaiian Delegate, Joseph R. Far-

rington introduced. in the House excerpts from a speech de-

livered by Salliuel Wilder King, Chairman of the :rrawa.ii Statehood 

Commission, at Honolulu, on the prospective State Constitutional 

Convention of the Territory of Haiuai i. These excerpts were 

used as an e.ns't'lier to the communism bugbear which Sena tor Hugh 

Butler flailed in his report on June 23. The following are 

excerpts from the address: 

105 New York Times, (July 23, 1949), p. 3. 

106~. 

107 u.s. Cong. Rec., 81 Cong., 1 sess., XCV, no. 148, 149, 
150, (1949), 11c<J2, 11?99_, 11919. 

108 New York Ti.mes, ( September 6, 1949), p. 25. 
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In all, 15 State::, cum.e in to the Uni on without the 
tormali ty of an enabling act; n,;irnely Arkansas, California, 
:E'lorida, Idaho, Iowa, Kansas, Kentucky, J:-.Gaine, :Mich:Lgan, 
Oregon, Tennessee, Vermont, Texas, st Virginia, and 
tJyoming. 

Several of tJ:1ese States never were actually organized 
as territories, but nine others, including li'lori6a, Io,m, 

chigan, Oregon, and Tennessee, ,rrnre incorporated ter
ritories, and failing action by Congress went aheaa and 
drafted a Constitution, and 1.1pon its ar:iprova1 qualified 
for ac1mis,sion as a Stot1.::. 

Such a course wa.s seriously q,uestioned by the propon
ents of statehood for Hat'Jaii over 10 years ago • 

• • • During our present drive for statehood the 
project has been revived.. The plan was endorGec1 by both 
poli tictll parties and incorporu ted in their platform for 
the 1948 elections. 

The legislature at its regular se~rnion of 1949 pa:::t,ed, 
an Act 334, to provide for a constitutional convention, 
the adoption of a State constitution, and the forwarding 
of the same to the Congress of the United States, and 
appropriating money therefor • 

• .. • Both the enabling bill and fiCt 3~14 prcvide f'or 
the election of 63 delegates from throughout the i:rerri
tory, to co.mprise the constitutional con,rention. For the 
first tj.rne in our political history the apportionment of 
rep re sen ti,:: ti on i :s done more nearly in proportion to 
population. 

• • • Act ~;34 was approved Friday, May 20, 1949. It 
provided for a proclamation by the Governor ordering a 
primary election, the proclamation to is~me not earlier 
than 30 days nor later than lf30 days sfter the effective 
date of the act. . 

Thirty days after Friday, May 20, 1949, was Sunday, 
June l'i:l, 1£Li9, and 180 aays after Friday, y fW, 1949 
will be Wednesday, November 16, 1949. 

The prirnary election is to l)e held not eE:rlier than 
60 days nor la"ter than 90 ys after the proclamation. 
11.s suming that the p roelari1a ti on is i sr,ue a. on the 1 us t 
pos~1tble day, 60 days thereafter will be Sunday, January 
15, 1950, and 90 days will be Tuesday, February 14, 1950. 

Following the prinmry olection, a final election is 
to be held not earlier than 30 days nor later than 40 days 
thereafter. As ng the primary election is held on the 
last sible day, ;:;0 ys therea:ftcH' will be Thursday, 

ch 16, 1950 and 4,0 days viill be Sunday, March f'.o, 1950. 
'l'he elected tlelega tes are to rneet on the second 

Tuc.:sda.v followi the final election (excluding the day of 
election in case such day should be Tuesday). Assuming 
the f:l nal election is hold on the la st possi,blc day, the 
second sday thereafter will be April ti, 1950. 

elections escri br_:;c! by Act 33.1" are non-partisan; 
that is can di dates for deloga tes to the convention should 

------... -
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run as 1ndi v1duals without political label. This does 
not mean, however, that the political parties are barred 
from taking an interest in the election and making every 
effort. to encourage outstanding c1 ti zens from their re
spective party members to seek ele.ction to the convent1on._l09 

Although Congre~s did not authorize this convention the 

Territory is working to draft a constitution. The ¥...awaiian 

electorate took 1 ts first concrete step on February 12, 1950, 

when 1 t went to the polls in a J)r~rn8:ry election to eleet the 

sixty ... th.ree seats as delegates to the convention.110 Eighteen 

candidates, including Samuel Wilder King, tor:m.er Delegate to 

Congress, were elected outright as delegates to the convention 

which is scheduled for April 4.111 Statehood backers attached 

considerable signi1"1oance to the turnout of voters. as the Con~ 

gressmen ln the Untted States v1ho hold the fate of the Hawaiian 

Statehood bill were sfure to watch the election results to 

guage the measure of interest in Statehooc in the Territory. 

On. April 4, 1950 Hawaii opened its 0 rorty-nintb Stt.\lte'• 

constitutional convention and the sixty-three delegates were 

called to order by Secretary of Hawaii, Oren L. Long.112 

Samuel Wilder King was elected temporary president o~ the 

convention. During the day delegates signed a Ter~itorial 

109 u.s. Cong. Rec., 81 Cong., l ses.s., XCV, no. 196, 
(1949), A5797-6798. 

llO .Denver Post; {March 3, 1950) • lh 13. 

lll New York Times, (February 13,, 1950), p. 13. 

112 New York Times, (April 5, 1950), p. 26. 
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oath of loyalty, required by legislative action that nr am not 

now nor have I been at any time w1 thin ti ve years next preceding 

taking this oath a Communist or a member of the Communist 

Party.nll3 

The people of Hawa.ii plan to present th~1r constitution 

to Congress as did other States of the Union. 

L. Con5~essio~~l Aqtion 1950. 

On January 12, 1950, Delegate Farrington brQught to the 

attention ·Of the House a report which ha~ been submitted to 

the Chairman of the House Co:m.mJttee on Public Lands, under 

aate of January 10, 1950• by a subcommittee which had recently 

toured the Central Pac1tie and the F~r East. This report 

states: 

••• Specia,l Co:mmi ttee on Pacific Territories and. 
Island Possession strongly urges that steps be taken to 
bring to a vote immediately H.B. 49. 

En route to Samoa, the Trust Territory, Guam, and 
the Far East the' ·oomm1 ttee stopped for two days at Hono
lulu. The officials -charged. with the government or Samoa, 
the Trust Territory; and Guam have drawn heavily upon the 
experience and the personnel of Hawaii in meeting many of 
their most important problems •••• In traveling through 
these islands the eommi ttee found mttny places the results 
of' the very impol"'tan·;; inf luenoe being exerted by Hawaii. 
People of the Pacific look to Hawaii in many respects 
much as the French do to Paris, the British to London, 
and Americans to Washington and New York. Its unquestion
ably one of the _principal cultural centers of the Pacific 
and recognized as such by those who -have been charged with 
the respons:J. bili ty for the admini stra t1on of our. Pacific 
posses·s1ons. · 

· Prompt enactment of H.R. 49 will strengthen the po
sition of this country among the people of the Pacific 
islands and the Far East. 

The prompt admission of Hawaii to the Union as a 
.State will be noiic,e to the people or the Pacific and to 
the world that this country intends in no sense to retreat 
from its position of leadership in the Pacific, won at a 

113 Idem. -
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great cost in World Viar II, and on the contrary propos0s 
that every legitimate step be taken to preserve and 
strengthen the objectives achieved in that struggle. 

The committee, therefore, reco.m.m.ends: 
Tba t the period of sta teb.ood long held out to the 

people of Hawaii be promptly ful:Cilled.. It believes that 
this action at this time is in thG netional inte.rest.114 

On May 16, 1949, Representative Peterson introduced in 

the Hou;se of Representatives H. Res. 218 which provided for 

the bringing up of R.R. 49 for consideration on the floor. On 

January 23, 1~50 the resolution was agreed to by the House. 

On March 3, 1950 Representative Peterson moved that the House 

resolve itself into the Com.mi tee of the Whole House on the 

State of the Union for consideration of H.R. 49. The motion 

agreed to, the Hou.s:e resolved itself into the Committee of the 

Whole House for consideration of H.R. 49. _By unanimous con-

sent, .the first reading of the bill was dispensed with and con

sideration of the bill was immediately taken on the floor.115 

Representative Peterson speaking in behalf of Statehood 

saia.: 

They paid more into the Federal Treasury in 1949 
than 11 other States. They paid $90,824,693. This ex
ceeds the amount paid by 11 States: Arizona, Montana., 
Nevada, New Hamp shire, New ~foxi co, North Dakota, South 
Dakota, Utah, Vermont, and Wyoming.llG 

Delegate Farrington tak1.ng the floor said: 

The bill before us is almost identical with the 
bill passed on June 30, 194?, by a vote of 190 to 133, 
The only changes that have b":en made in it are minor, and 

114 u.s. Cong5. Re_o., 81 Cong., 2 sess., XCVI, no. s, ( 1950), 
A.210-211. 

115 u.s. Q.ons. Rec., 81 Cong., 2 sess. , XCVI, no. 44, 
( 1~50), 2821. 

116 Ibid., p. 2822. 
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have baen r.iBde neoessary by the. passing of tLne • 
• • • In addition to that, the people o:f the oou.ntry 

support the ad~ission of Hawaii to the Union as a State. 
A poll of public ovinion taken in reoent years was oon
cluded on February 22, and it ehowed the people 4 to l in 
favor of statehood for Ha"lfra,ii • .117 

Representative Fass.man, of Louisiana. referring to himself 

as a Member vino speaks seldom for or against proposed legis-

la tion, took the :floor and baoked statehood :for Havmii, by 

saying: 

Ulllass I hava been misinformad--and I do not believe 
tm t I have been--thera is no sound 1·ewson or logic why 
:Hawaii should not be granted statehood. It would appear 
to me the plein truth is that.· through nagleot. the Cou- · 
gress of the United States is guilty of imposing taxation 
without representation on half a million American citizens.' 
the people of Hewai1,ll8 

Tile Committee of the Whole Hou.se on the State of the Union 

oame to no resolution and the Uouse adjourned. until u:ouday, 

1Jfaroh 6.119 

On March 6, the House reconvened. ~1nd Bepresanto.tiva Peter

son again requested tha. t the Hou.so resolve i tsel:f into the Com

mit tee of the Whole House on the state of the Union for further 

consideration of R.R. 49. The motion ms agreed to and the 

House resolved i tsolf into the Committee of the Whole House on 

the State of the Union for further consideration of the bill 

H.R. 49.120 

Represents. ti ve O' Ha.ray of Illinois. although advoaa ting 

117 Idem. 
llS 

Ibid. t P.• 2823 .. -119 Ibid., P• 2826 -
120 81 U.3. Coni. Rea., Cong., 2 sass., XCVI, No. 46, 

( 1960), 906. 
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Statehood . fQr ~ii.~ po-tnt.ed .O\tt.- th6 . tact .that- .by aceeptling a. 

non,,-,nontigtt~ Territory: .into, th& Union the JJ.ni.ted,. States. "~$ 

14~.--·the ~ulUlwork f.~ a new _patte~:._ .. __ 

For tb.e first tilru;l we are: aae.ept:1:ng into .the fa.mil:, .. 
or $1ster States. those T~nitor1e:s .t.hat. $re outaide of 
oontinenta:1 United. :State,a at1d ne;t C'Qntigu.t'US tb.er~to,. . 
Wh&re thi-a will end,. to what: e~tant e.one:$.iVftbl,- thQ pat:- . 
te~ may be oarr1ad in t.h$. real1aat.ion. of' tti.a dream. Jlf' 
OUJ!lt ge:neratiQll ot .a porm.ansnt peact1 ~hr.oµ;gh -~- wol'*lfl ~ott . 
o:t 1tta.tl$·a, f>.lll')"' the tut,:we p~ iHtl1.,:J.2l. - · ·· -

!&Pl:"e&en'taticvs Engle_. . 0:f . C~!toJ:-nia,#- also a,_ .. SP®J-Q:r-.... t>t . 

Hawa118n st~t-ehood billa.1: s.:a:tA: .. 

It hat. b~n re~cgnta~d. hi·r:,to.rie!>..lly that v1han Congress 
actively ~t,oogni.:z,es a Territory ae a part of t:be Unit.ed 
State5 s.n.d ine0.yp_9ratea, 1.t. .1:nto. th~ Union as ®.oh that 
in 1ts~lf _11!. ~_pr.,o:r,,i&qq.is:.tte to f.4,.Y .step in. the d1:t•eot;1o:n 
of .atll'.tehood •. 122 . . . 

Rtlp~aanta.tlv:e Ange..11, or Oregon:,: vzho ®4 •~"ed, .. -s a mem-,. 

be:P- ot the s-uhQ;:~ttG,e <{>n t~e Ter-r--lto,~1es; C~ttee. qf' t~ 

Se,vanty.niuth Or>~ss that vi:s!.:tad .th,3 Jl~11«n. Islo.!l4f:l,,. Md 

w~..o altu) sponao:t"'ed a statehood bill during tbe E3,,pt.1$tll Oo.n, .. 

gr$tUJ;-- said: 

· Furthe~re,. it was o~- f'.e~ling &lld it is my feeling 
that the Red que,stion, the. queJition of eQmL'J.'Q;ni~.,-, so,..eall.ed$· 
pre-.on'J;.:& no me.ire ser1ou$ pr.ab.lam tbere,in .the is-1~· thQ;n 
1t ·d~e.s ha,r;e. .on the mainl.an4,~, .I -doubt.,, in fact. 1n scrn1& 
reapeete that. 1:t is as 'DlWch •f:f.. proplQm there. ,W:l. it is 'here;.,. . 
Coming from the. Faoifie Coa~t" ll.S I do.~ ycm knQw tii~ .have 
th& pronle1a :.rE..~har int~nat.t.ied there... . We are. a.ttemiiting 
to solve it,.. tife. are may..:in{{ norae headi1a:r 'iil;!:th it,., IJ:he 
Mation ).$ attom:pt.i.ng to· s-Qlvo it:. 'We ~e. .mrudng sor.ie ha~• 
we:y vtitch it., We perhap$ a.;re P:ot ent_i'tle,d tq '.l;,o,o ltlUCh p$.~t.ing , 
on,_the_baok with respoet1tg_ it ••. But in J;he i;~lat1ds they are 
doing a '.fairly good Joh. 2o . _. , 



Representative Delaney, of New York, the ma.in objector 

to H.R. 49 stressed the point that if Hawaii and Ala ska were 

the only possession to be admitted then the Congress could 

close the book, and there wouldn't be an issue, but he said: 

131 

• • • If ··Ne admit Hawaii and ..ilaska, we must also 
admit upon application Puerto Rico and the Virgin Islands. 
As soon as the Virgin Islands and Perto Rico are admitted 
to the Union you will find a long trail . of other islands 
asking that they be adm.i ttcd as States in this Union.l.24 

Representative Cox, of Georgia, ano.ther objector to the 

bill stressed the communistic factor: 

• • • We a re ere a ting a state that ,·ye l:mow is Com
munist controlled and, Mr. Majority Leader, you know that 
is so. When you admit Hawaii you will have accepted into 
the sisterhood ot States a. eommuni ty that Harry Bridges 
dominates as if it were his child .. a .125 

Represent~tive Larcade, of Louisiana, when he had the 

floor ans\.-'Jered Representative Delaney's object ( that the United 

states would have to admit Puerto Rico, the Virgin Islands, 

and other islands into the Union, if Hawaii and 1\.Ja ska were 

admitted) by citing that the question had been sufficiently 

discussed in the past to establish the fact that these pos

sessions v:ere in an entirely different cat~.wgry.126 He further 

stated: 

These questions, if they are presented, will have 
to be resolved when they are presented to the Congress. 
With respect to the establishment of policy regardint; 
the admission of Territories to statehood in the United 
States, I want to say that I believe that policy has 
been firmly established by precedent in the admission 

124 ~-, 2927. 

125 Ibid., 2916. 

· 126 1.Q.1.§.. , 29 28. 
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of other Terri tori es Hhen the:\t were granted statehood .127 

Final discussio.n was brought -to oo end when th0 Corm:ni ttee 

rose, ana the bill, H.H. 49, with amend.merits was broue.Jit befcre 

the House for question on tho passage of the bill.. The quas-

tion was pof:rtponed until Msrch ?.,128 On March 7 the question 

was taken and the House passed the Farrington bill by a maj

ority of 262 to 110.129 

For 'che second tim.e ir:t a little over t1iro y9ars, the House 

of Representatives had passed a Statehood bill for Hawaii. 

The next w.ove will be up to the Sena ·te Collllni ttee on In-

terior and Insular Affairs. On March ? Senator O'Mahon.ey, 

of Wyom.ing, Chairman of the Co:mrni ttee, according to the New 

York Times, said that he ;:-:ould put the question of holding 

hearings on H.R .. 49 bafore the Co:nll:ni ttee, but he did not say 

when .. 130 On March 8 he .reiterated his former stat01:1ent, but 

added that the.Committee would e·ventually hold hearings on 

the proposed bill, H.R. 4g.131 He further stated that no 

definite date could be set because of the pressure of other 

legislation before the Con.:.rdttee.132 While he refused to 

pre diet its outcome, he said, "you can be sure the com:mi ttee 

127 ~-

128 Ibid., p. 2932. 

· 129 u.s .. ,Q.9,ng. Rec., 81 Cong., 2 sess., XCVI, no. 47, 
( 1950), 2992. 

130 New York Times, (March 8, 1950), p. 20. 

131 tfow York Times, (.March 9, 1950), p. 26. 

132~. 
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will diligently 11e.rform its duty ,.tJith regard to the· bi11s.u1S3 

There h;;JS been seven congressional l.nve:-:rtigatio.ns mi,:;;,de 

on the qu:esti or St::a tehooa for Hawaii, 1md thf!r'C have been 

no less than thirty-six Statehood bills :lntroduc to te 

in Congress. The investig1;1tors, in the majority of ttie in-

vesti tions, have turned in favorable reports !:Ind have reco-

mm,.::nded that legislation be enacted gr,ctt.nt1ng Statehood. The 

Farrington Billt H.:fa. 49, to Hdmi t H,;:iWaii as a State has passed 

the Hml:3e of Representatlves twice--on June 30, 1947 a.nd rch 

7, 1950. 

tion granting 

admission of Htnvaii u.s a State? Why isn't I:JJ3waii a St,.l te? 

The ruiin reasons given for opposing Hawaiian Sta tehciod 

ii.ire: the Itilands a.re non ... contigu.ous to t:l:le continental United 

Stste; the Islands would send two Senators and t,;10 Hepresen-

tatives to Congress ~1hich rrould increase 'the disproportionate 

-voting po1;1er of the small St1Jtes; that tb.e large PC'-'rcentage 

of non-Caucasian population would vote as a bloc and in 

cont;rol of the new State, as well as 

and the questic,n of the existence of Communism. as a domimmt 

"fhe objections a.re discussed in order. First the non-

con tigul ty or Hawaii. JJi th modern m·,?ans of tnrn.sporta t1 on and 

corfil'.i1tmic0tion the fac;tor of distance him been an:nihileited. 

Honolulu, the oapi tal of' li, i ,~ elo~er to the mainland 

133 Idera. -
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today in time than VJas New York to the Capital, at Washington, 

D.C., in the early days of the Union.134 The average flight 

from the mainland is eight hours.135 Is this a valid. reason 

for denying Hav1aii Statehood? 

Certain members have expressed their objections over the 

incroa'.0.ea representa·tion which would occur by Hawaii becoming 

a State. Th,ase objectors--the large statef,--state that Haviraii 

w1th a voting electorate of appro:xiLtiately 80,000 would. have 

one Senator for anproximntely 40,000 voters, while a large 

State like New York only gets one Sena tor viho represents ap-

proxirtately 2,500,000. Today in the House of Representatives 

there are thirteen States which are repr0sented by t1.vo or less 

than two representutives. In addition, the State of Nevada 

with a smaller :popuJ.a tion than that of Hawaii is reprer;;ented 

in the Senate by two Senators. Aecoz:dingly then Hawaii's 

representation should. be cut down in the Senate. But Hawaii 

is not responsible for the method of representation; only 

the people of the United States can decide this by a cons ti-

tutional amendment. This, likewise, is hardly a valid reason 

for denying Statehood to Hawaii. By denying Statehood to 

Hawaii the problem would not be solved for the Sena tors who 

are in opposition. 

The objection to Hawaii's non-Caucasians was solved by 

their heroic actions of the Jepanese-.Americans during World 

1Nar II. The F.B.I. has reported that the Japanese in Hawaii 

134 s · upra., p. 2. 

135 Collier's, "The 49th State, 0 (April 8, 1950), p. 74. 
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dur ing orld War II di d not commit one act of sabot ge . Past 

investigati ons of the Islands have revealed that tl:e r e had 

been sli ght evidences of bloc voting by the non- Caucasians . 

However , it is not likely to assume seriou s proportions , be

ca use like other peopl es they are divided amongst themselves , 

politically , economically , and socially . 

A new slant has been added to take the pla ce of the 

r acial ~uestion , or is it just a cover over? The objectors 

to Statehood now carry their banners denouncing the commu

nistic threat to Hawaii . They claim that Hawaii is overrun 

by Communists; that they control the key political posts; 

that they dominate the International Longshoremen's and Ware

housemen's Union , which in 194~ paralyzed Hawaii's vital two

way shipping by a six-month strike . The six- month strike 

offered the Communists the best opportunity to t ake control 

of Hawaii , but they were una ble to do so . Hawaii , without 

Mainland s upport , stood up under the hardships inflicted by 

the strike , and at the same time keepi ng the Communi sts in 

pla ce , is convincing enough to prove that the Communists have 

not ma de the progress that some opponents of Sta tehood would 

have us believe . By this action the avera ge Hawaiian has 

proved to be a loyal , law- abiding American citizen who still 

appreciates the principle s of a working democracy . No doubt 

t here are Communists at work in the Islands , but they are 

also at work on the Mainland . 
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These were the main reasons why St:::i tehood has fat led. to 

date. 

What does the future hold for the HaYnllian :3ta tehood 

bilJ5' 

The question is now up to the Eienate. Will it act on 

Statehood bill, H. R. 49? If' it follows the same procedure 

as it did in the Eightieth Congress, the bill will be doomeo 

until another Congress convenes. ~hile this study is being 

written the Senate Committee on Interior and Insular ~~f'fairs 

are holcling hearings on H.R. 49. 

It is the contention of the writer that the Statehood bill 

will fail to receive the necessary Senate co:ns1.deration during 

the second session of the Eighty-first Congress. ·The Senate 

has always been reluctant to admit new States, and with the 

reasons for failure mentioned supra, it will only make it more 

reluctant. 

Hawaii's best chance f'or attaining Statehood is through 

the formulation of a State Constitution which it can present 

to Congress for approval. On April 4, 1950 Hawaii opened its 

"forty-ninth State Constitutional Convention' under authority· 

of Act 334 passed by the Hawaiian Legislature in 1949. This 

convention will formulate a State Constitution ana after it 

is ra'ti:f'i,3d by the r-ra~rvatian electorate, it will be presented 

to Congress. Fifteen previous Stutes came into the Union 

by presenting State Constitutions, ins·tead of' the formality 

of an enabling act. 

Hawaii has a majority of the members of the House of Rep

reser1 tati ves behind it on tl1e Statehood question. The Senate 
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has never debated on the Hawaiian Statehood bill. :Nevertheless, 

in a·recent poll taken of Congressmen on their views as to 

whether Hawaii should be a State, a majority oi' Senators were 

behind it. With this in mind, now would be the time to sub

mit the State Constitution tor approval. 'Let this State Con

stitution be the telling point. 
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CHAPTER VI 

THE l\J:OVEiuEl'l"'l' FOR ST.id1EHOOD--ALASKA 

The statehood rilovem.e.nt 'Subsequent to the Organic Act of 

1~12, which organized 1'i.laska as a Terri·tory, bas r.1oved slmvly 

in comparison to Hawaii's efforts for stu tehood. · From 19lti 

to 1950, inclusive, Alaska through representatives in Congress 

sponsored sta tehooci bills only fifteen times. This, however, 

doo-s not imply that Alaska did not fight as valiant a struggle 

as Hawaii. 

A. Sta tehooo tlovemen t 1912 to 1945. 

On March 20, 1916, Delegate James Wickersham, of Alaska, 

introduced. the first sta·tehood bill, H.R. 13978, to permit Iilaska 

to become a State of the Dnion.1 The bill was referred to the 

Committee on the Terri toriss, but no action vu.1s taken by that 

body. 

li'rom 1916 to the spring ot 1943 tlrnre were no bills or 

memorials introduced in Congress rr;questing statehood for 

Alaska. 

Senators Langer and HlcCane.n, on .April 2, 1<343, introduced 

in the Senate s. 951, a bill to provide for the admission c:r 

Alaska into the Union. 2 The bill was referred to the Committee 

on Territories and Insular Affr..iirs, but no consideration was 

given to the bill by that body. On December 2, Delegate Dia

mond, of ala.ska, introduced a sinrLlar bill .H.H. 3?68, but it 

l u.s. Cons• Rec., 64 Cong., l se ss., LIII, (1916), 5197. 

2 u.s. GOllei• Hee., 78 Cong., l sess., LXXXIX, ( 1943), 
2835. 
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likewise :failed to meet with favor by the Commi ttea on Ter

ritories. 3 

Aooordi11g to the New York Times, .April 8, 1944, three 

governmental de par trne nt s requested that legislation pertain

ing to statehood for Alaska be delayed uutil after the war . 4 

These reports ware made public by Delegate Diamond, as follows : 

The Justice Department suggested changes in the 
statehood bill as it pertair.ied to the Federal judiciary. 

The Navy objected to turning over of publie and un
appropriated land to the State, saying it would operate 
to make more oos tly the a stabl ishmant of military and 
naval reservations and possibly af :feat the huge naval 
oil reserve in the Territory , 

The War Department said it had no ob jeotions to the 
terms of the bill . 

The Interior Department deolared that the economy 
of Alaska had not yet been firmly established. It ob
jeo ted to retention by the pro posed State of all publ io 
property and all vaoant and unappropria ted lands,. saying 
that this involved tremendous natural reoouroes acquired 
by the ynited States and held for the benefit o:f all its 
people. 

The period from 1912 to 1945, was oharaoter1zed perhaps 

by a laok of the burning desire for statehood to the degree 

neoessary to achieve the objective. 

:a. Investigation of 1945. 

Sena tor Lang er, of Nor th Dakota. sponsored a.no ther bill, 

s. 241, for Alaskan Statehood, on January ll, 1945 and eighteen 

days later -Representative Ervin, of North CarolirJB. also in

troduo ad such a bi 11, H. R. 1807, in" the House. 6 Bo th of these 

died in their respeo tive C-ommi ttees. 

3 Ibid., P• 10261 -
4 New York Times, (Aprils . 1944). P• 14. 

5 Idem. 
6 u.s. CoIJi, Reo •• 79 Cong •• l sass., XCI . ( 1945). 192, 

690. 
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On February 27, 1945, Representative 1'/ike Iliansfi,eld, 

of Montana, introduced a memorial (House Joint Hesolution 4) 

of the Montana Legislature requesting that proper action be 

taken for admission of Alaska as a state and urged Congression

al approval .. 'l A similar rcsolution_,memoriali zing Coneress to 

act for Alaskan Statehood mas ~ubmitted in the Senate on Iv'ierch 

21 by the Legislature of Alaska.a 

Pursuant to H. Res. 236 which resolved on May 28, 1945: 

That the Committee on the Territories, acting as 
a whole or by a sub-committee or sub-committees, is 
authorized and directed to conduct a study and invest
igation of the various questions end problems relating 
to the Territories of Alaska • • • , 9 

thirteen members of the Com.mi ttee on the Terri tori es, including 

the D0legate from Alaska, visited Alaska and held hearings 

at Ketchikan, Juneau, Anchorage, and Fairbanks.10 

On February 13, 1946 the Committee on the Territories 

submitted its report in accoraance with M. Res. 236 and 

concluded.: 11 

The comrui ttee is not in a position to rnake definite 
recom,mendations at this time on all the several matters 
which have been brought to its attention. Many of thase 
proposals desGrve careful thought and study o It is the 
spirit and desire of the committee to give careful 
attention and consideration to all proposals v1hich have 

7 Ibid., p. A878. -
8 Ibid., p. 251S3. 

9 1.BJj_.' p. 5218. 

10 u.s. House of Representatives, HearinsL_:l?E-~uant to 
H. Res. 236• August 4-17, 1945, 79 Gong., 1 sess., (19451"; 
p. i. 

11 U.S. House of Representatives, House Reoort 1583, 
79 Cong., 2 se ss. , ( 1~46) , p. iii. 
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been presented to it, whether now in the form of specific 
legi sla ti Ve proposals or whether at the stage of discus
sion. We hope to work with the citizens of Alaska in a 
continuing effort to rec01r...mend and enact legislation which 
is in the best interests of the Territory and which will 
aid to open up and develop this great section of our 
country.12 

The committee did not make a single specific recommendation 

on the question of Statehood according to Representative Angell, 

of Oregon, ttby reason of the f'aot that the citizens of Alaska 

at that time were contemplating holding a plebiscite to deter

mine whether or not the majority of the residents o.esired 

statehood. nl3 

Delegate E. L. Bartlett, from Alaska, introduced a state

hood bill, on July 21, 1945, but no action was taken on it.14 

Only one Statehood bill was introduced during 1945, and 

like the other bills previously.introduced, it received no 

action. 

President Truman in his message t-0 Congress on the State 

of the Union, January 21, 1946, spoke in behalf of the depen

dent peoples by saying: 

The major governments of the world face few prob
lems as perplexing as those relating to dependent peoples. 
This government is committed to the democrati·c principle 
that it is for the dependent peoples themsel~es to decide 
what their status should be. 

I urge ••• that the Congress promptly accede to 
the wishes of the people of Hawaii that the Territory be 
admitted to statehood in our Union, and that similar ae
tion be ·taken with respect to Alaska as soon as 1 t 1s 

·12 Ibid., p. 31. -· 
13 U.S. House of Representatives, Hearings on H.R. 206 

a.nd H.R~ 1808, April 16-24, 1947, ·so Cong., l sess., ( 1947), 
P• 51. . 

14u.s.cong. Rec., 79 Cong., 1 sess., x.cr, (1945}, '7935. 
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At the general election held in October, 1946 the Alaskan 

people voted in favor of Statehood by a m.ajori ty of approxi

mately 3,000 votes.16 

C. £ongress1.onal ,Action 194?. 

On January 3, 194-7 Delegate Bartlett and Sena tor Langer 

introduced bills providing for the admission of Alaska into 

the Union.17 Representative Angell, of Oregon, introduced 

H.R. 1808, a similar Statehood bill auring Fcbruary.18 

Hearings were held during April by the Subcommittee on 

Terri tori al and Insular Possessions, of the Committee on Pub

lic Lands, on these bills.19 Although a majoi·ity of' the wit-

nesses favored Statehood further action was terminated until 

1948 when the Subcommittee started readings on R.R. 206. 

'rhe Alaskan Legislature in March .memorialized Congress 

to enact lee;islBtion p:'lrmitting Alaska to become a State: 

pp. 

Whereas at a 11erri to rial-wide referendum held. on 
October 8, 1946, the people of Alaska voted approximately 
three to ·two in favor of statehood for Alaska. 

lo riew York Tim.en, (January 22, 1945), p. 18. 

16 New York Times, (October 11, 1946}, p. 14. 

17 U.S. Cons. Hee. , 80 Cong., 1 se s s. , XCIII, (1947), 
45, 125. 

18 llli•' p. 964. 

19 U.S. House of Representatives, H2aring on H.R .• 206 
and H.R. 1808, April 16-24, 194?, 80 Cong., 1 sess., (l 94?} , 
pp. 1-451. 
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The 18th Legislature of Alaska urges that Congress 
enact Alaska statehood bill, R.R. 206, now before it. 
Or such other appropria ta bill as may be a.dv.i sable for 
the admission of .Ala.ska into the Union.20 

In keeping with the authority of H. Res. 93: 

That the Committee on Public Lands •. •. •. may make 
investigations into any matter within its jurisdiction. 
For the purpose of making such investigations the com
mittee, or any ·su bco:mmi ttee thereof, is authorized to 
sit and act during the present Congress at such times 
and places Within or outside the United States, whether 
the :House is in session, hes recessed, or hed adjourned, 
to hold such hearings, and to require, by subpena or 
otherwi.se, the attendance and testimony of such witnesses 
and the production of such books, records, correspondence, 
memorande, papers, and documents, as 1 t deems necessary. 

21 ., . •,' ' ' 

the Suboon1m1 ttee on 'rerri torial and Insular Possessions met 

at Anchorage, Alaska, on August 30, and contj.nued 1 ts hearings 

at Seward, Fairbanks, Juneau, Petersburg, Wrangell, and 

Ketchikan, until September 12.22 This hearing anc1 the pre..

vious one held in Washington in April served to impress the 

Committee on Public Lands of the importance of the resources 

of Alaska to the United States. These hearings also served 

to impress the eommittee that only by granting Statehood could 

these resources be developed to the fullest interest or the 

United Sta·tes.23 

D. ConsressionaJ.. A.ction~l948. 

Com.mi ttee action was again resumed on R.R. 206 when the 

20 u.s • .Q.ong. Ree., 80 Cong., 1 sess., XCIII, (1947), 1933. 

21 Ibid., pp. 36?1, 3673, 5058. 

22 u.s. Bouse of Representatives, ]?-arings pursuant tg 
H. Res. 9~, August 30-September 12, 1947, 80 Cong., l sass., 
(1947), p. iii. 

/ 

23 U.S. House of Representatives, H. Report 1731, 80 
Cong., 2 sess., ( 1948), p. 4. 
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Subcommittee on Territorial an d Insula r Possass i ons st rted 

r ead in s for aniendmen ts on Febr ua r y 20 , 1948 . ina l readings 

took place on Febr uary 25 , when t he subcommit t ee adjourned . 24 

Deleg te Bartlett i ntroduced H •• 5626 , on Feb r uary 27 , 

and ll . R. 5666 , o ~ rch 2 , to provid e fo r the admission of 

laska i n to the Union . 25 

On Ma r ch 4 , the Subcommittee on Territorial and Insular 

Possessi ons met and voted to r port favorab l y t o the f ull 
• 

committee H. R. 5666 . 26 The Committee on Public Lands consi d-

e r ed the subcommittee' s r eport and or der ed favorably repor ted 

H. R. 5666 , to the Houso . 27 

Chairman elch , f rom the Comm· ttee on Publi c Lands , . s 1b-

mitted H. Re t . 1731 , whi ch sta ted t he commi ttee' s findjngs : 

The peop le of laska have askec for statehood. t 
a plebiscite held in 1946 , the vote was approximately 3 
to 2 in favor of statehood . 

If statehood were gr an ted to l ska, it would bene f it 
not merely the people of ~laska . Ac tually , stat ood 
wou l d be as much , if not more , in the intere~ ts of the 
people of the United St at es . orla ar II has emphasi zed 
laska ' s strategic l ocati on , and has r eminded us of Gen . 

Billy Utchell's statement that : "He who holds Al aska 
hold t he world . " 

Alaska ' s h 1portance to the United Stutes do snot 
r est alone on militar y considerations . Its vast r esources 
a re far from fully deve l oped •••• It is a vast stor e 
house of undeveloped resources which our peopl e will nee d. 

24 U. S. Cong . Re c ., {Daily Diges t) , 80 Con g., 2 sess ., 
XCIV , (1948) , pp . Dl03, Dl lO , Dll4 . 

25 U. S. Cong . Re c ., 80 Cong., 2 sess ., XCIV , (1948 ) , 
pp . 1913 , 2 14 •. 

26 u . s . Cong. Rec ., (Daily Digest) , 80 Cong ., 2 sess ., 
CIV , (1948) , p . Dl43 . 

27 lBl.9..., p . D239 . 
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Admitting Alaska to statehood 1:1111 have great signif
icance from an internstion~l standpoint, as indicating 
that the United States puts into practice what it preaches 
about self-det0rmination. It will be a clear demonstra
tion of the fulfillment, with respect to Alaska, of the 
obligation. assumed by tho U'ni ted States under the United 
Na ti ons Charter as an administering power of a non-self
governing territory, "to develop ;-:;elf-government, to take 
due account of the political aspirations of the peoples, 
and to assist them in the progressive aspirations of the 
peoples, and to assist them in the progressive develop
ment of their free political institutions, according to 
the particular circumstances of each territory and its 
peoples and their varying stages of advancement" 1f 

Alaska has served a long period of tutelage in a 
Territorial status, longer than al 1 but four of the 
States. • • • 

A rapid increase in the number of permanent inh~bit
ants of . .,,,1aska will follow upon statehood •••• 

Statehood will mean that Alaska ~ill have a State 
constitution drafted in terms of the needs of Alaska, 
just as the State constitutions are adopted to the needs 
of the particular States, rather than an organic aet 
outmoded in .most of its provi.sion, and not tailor-made 
for Alaska when first enacted. • • • 

Under statehood, Alaska iiVill automatically become 
entitled to the benefits of the Federal Highway Aid Act, 
so that an· adequate network of roads may be constructed 
and rnaintained, linking the centers of trade with out
lying districts and acting as an incentive to larger 
comm.uni ties •••• 

As a State, Alaska will be entitled to two Senators 
and one Representative with the right to vo ta on le gis
la tion, in contrast to the present arrangement, under 
which Alaska sends a voteless Delegate to Congress •••• 

Alaska as a State would be permitted to borrow for 
State purposes, pledging the faith of the people of 
Alaska; this practice is a common one among the States 
now, and is a well recognized ns ans of raising n1on.ey for 
public improvements and governmental eX;penses, al though 
under the Organic Act it is forbidden to the Territory. 
• • • History has shown that upon becoming States, the 
Territories were able to meet their financial respon.si
bili ties, chiefly by overhauling their taxing systems. 
There is no reason to suppose that Alaska ·will differ 
rrom other Territories in this respect. 

The opponents of statehood now also oi te the sraall
ness of 1ilaska's population. It is true that the popula
tion is small, in relation to Alaska's vast area. How
ever, 12 States--A.rkansas, :fl'lorida, Missouri, Nevada, 
Oregon, Wyoming, Minnesota, Iowa, Colorado, Montana, 
Iiorth Dukota, and Nebraska--had smaller populations than 
Alaska at the time of their admission. Moreover, 
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hi storieally th.ere has been a rapid increase in population 
through settlement,, upon ad.mission of a Territory to State
hood .• 

Reference was also 11B de to the fact that A.Ja ska; as 
a noncontiguous area, is too far removed from the United 
States to have the same interests. But the major cities 
of ilaska are by now so linked by air and radio to the 
United States that they are for practical purposes closer 
to the States than New York or Philadelphia were to Wash
ington in the early days of the United States; thus the 
opposition to stat8hood based upon Alaska's noncontiguity 
has little merit.~ 

The committee's conclusion read: 

T'.ae tradition· of self'-determination and self-govern
ment is a strong American tradition. The people of A.laslta, 
who are citizens of the trni ted States,. m ve a sk.ed to be 
admitted. to the Union. The eommi ttee is of the opinion 
that the admission o:r Alaska will be in the best interests 
of the United States as a whole.29 

For the first time a oommi ttee ha.d reported favorably on 

Alaskan Statehood, and recommended. that the House pass this 

Enabling Act. 

All hopes for Statehood, however, ceased in the Eightieth 

Congress when, according to the A.le.ska Almanac,, on May a, in 

a meeting with Delegate Bartlett, Speaker of the House Joseph 

Martin refused to bring the bill (H.R. 5656) to the floor of 

the House.30 Speaker Martin's refusal was based upon his be

lief that the Hawaiian st,rtehood bill {H.R. 49), which had 

been pa seed by the Rouse in June 1947,. would not be acted upon 

by the Senate, and therefore; it was his assumption,: that al

though the House might pass the bill,. the Senate would likely 

28 U.S. Rouse of Representatives, H. Rept. 1731,, April 
14, 1948,. 80 Cong., 2 sess., (1940) • pp. 2-7 • 

. 29 Ibid., P• 7. 

30 w. Tewek:e.s'bury, "Alaska Almanac,n (1950), p. 138. 
' 
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disapprove i t.31 

Although further consideration of the bill by the Eigh

tieth Congress was brought to an end, the advocates of State

.hood regar-ded the delay as no more than a temporary halt. 

The .Statehood movement has had the unanimous approval 

and support of both the ma jo.r political parties in. their na

tional platforms of 1944 and 1948. President Truman has re

iterated time after time his belief that Ala ska should be 

admitted as a State.. The movement has also had the unanimous 

support of the Department of the Interior. It is now up to 

the Eighty ... first Congress to take action. 

E. Statehood Bills Introduced in 1949. --· .......... - ----..... _;,, ..... ' . 

. On January 3, 1949, Delegate E. L. Bartlett, from Alaska, 

introduced a bill, H .. R. 331, to admit A.laska as a State, and 

on the s.am.e day a similar bill was introduced by Representa

tive Angell, of Oregon.32 On February 3 Re pre sen ta ti ve Mans

field, of Montana, introduced H • .fl:. 2300; and on June 10 Sen-

a tors Kefauver, Chavez, Douglas, Downey, Gillette, Graham, Hunt, 

Magnuson, ,Murray, l\J'eely, Pepper, Sparkman, Thomas of Utah, 

Aiken, Baldwin, Capehart, Langer, Mors~, Smith of Maine, and 

Tobey introduced s. 203&.33 These biJ,ls iosntical in nature 

provided for Sta tehooa. Of these only B .. R. 331 subsequently 

reoei ved action. 

J!. Congressional action 1949 • 

. On Maroh 4, 1949 the Subcommittee on, Territorial and 

:51 Idem~ -
32 U.S. Cong. Reo. ·, 81 Cong., 1 sess., XCV, ( 1949), ·14, 20. 

33 ~-, pp. 819,. 7538. 
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Insular Possessions ordered H.R. 331 reported. to ·the full Com.

mi tte~, as amended. 34 On f;ila:rch 8 the Oomm.i ttee on Public Lands 

ordered H.B.-. 331, the Bartle·tt bill, reported to the House.35 

Representative Hedd.en, from, the Committee on Public Lands, 

submitted. House Report 255,. on March 10, in which the Committee 

favorably reported H.B. 331 with a.:mendmen ts, and reoomre.ended 

that the bill be enaoted.36 , H.B., 331 was referred to the Com

mittee ot' the· Whole Hou:se on the State of the trnion.37 

On July 22, 1949, aceording to tl1.e New York Times, Rep

resentative Peterson, of Florida, Chairman of the House Pub-

lie lands Committee, stated that he would not press for House 

action this year on bills to give Statehood to Alaska.38 He 

added, however, that 0 we will pree.s for action early in the 

next session, instead, when th.ere will be more time and our 

chances will be m.uch better. n39 

From August 15 to August 17, inclusive, Representatives 

Marshall of Minnesota, Peterson of Florida, and Smith of 

Wisconsin, urged that the Rules Com.mi ttee of the House bring 

34 u.s. Cons. Rec., 81 Cong., 1 sess., XCV, no. 32, 
( 1949), Dl35. 

35 u.s. Cons. Rec •. , 81 Cong., l sess., XCV, no. 35, 
( 1949), Dl49. 

36 U.S. House o:r Representatives, House Report 2o5, 
81 Cong., l .sess., XCV, ,( 1949), I>• 1. 

· 39· Idem. 

38 New York Times,· (July 23, 1949), p. 3. 

39 Idem., -



up the bill p.roviding Statehood for Alaska so 1 t eould be 

voted upon on the f'loor. 40 

G. Consr~ssional Ac~iQ!l 1950. 

14S 

On January 23, lij50 M. Res. 217 which provided for eon

sidera tion of H.B. 331 was agreed to by the Houseo 41 On March 

a, 1950 Representative Peterson n1oved that the House resolve 

1 tself into the Com.mi ttee of the Whole House on the State of 

the Union for considera t1on of R.R. 331. 42 The motion agreed 

to, the House resolved itself in to the Com.mi ttee of' the ·w1101e 

House on the State of the Union for consideration of H.R. 331. 

By unanimous consent,. the first reading of th.e bill was dis

pensed with and consideration of the bill was immediately 

taken on the floor • 43 

Repeatedly, members of the larger States complained that 

Alaska would have two Senators and a Representative for fewer 

people than they had in their own House Di stric ta. Represen

tative Johnson, of California, speaking in opposition to 

Statehood due to theIX)pUlation differences, said: 

••• The ratio of the popula. t1on of Alaska to the 
total population is 1 to 1,582. • • • over half the 
States when they came into the Union had less than 25 
pereen t of the divergence in population ratio that we 
have in Alaska today • 

• • • In my State last year we cast over 4,000,000 
votes. In.Alaska they cast 22,309. Tivo Senators from 

40 · u.s .. Cong. Ree., 81 Cong .. , 1 sess., 
l50j (1949), 11692, 11799, 11919. 

XCV, no. 148, 149, 

41 u.s. qons. 
(1950) 800-801. 

Rec., 81 Cong., 2 se ss., XCVI, no. 15, 

42 u.s .• Con 5. Rec., 81 Cong., 2 sess., XCVI, no. 44, 
( 1950) 2784. 

43 Idem. -
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tho t State could nullify the votes of t~10 Senu tors trom 
our ;;;;tate, who were SEJnt oore by over 4 1000,0:00 voters. 
In u tnrnty fitht, which :might be vital to the security 
ot th€ U11ited 3tE;1tea 1 two Senotors trom. th1s new State, 
very srM.ill in popiJl~ tion. could nUllity the votes of Sen
ate..u:·.s reprenent.1ng 10,0.0.0 1000 votors in California a.nd 
15,ooo,ooo in !'Iew ·ro.rk, or 25,JOO,aoo altoK;ether. 44 

••• Co:J.1n.g £rem. tbi:, cre:)t State of Now York, 1 
oonnot eor1ser:t to ·v~ctering down the vot.ing :repre;;;ent3·tion 
of th.a people of that State. "ileska !l~s approx1raat-ely 
~O,OJO peo.ple. '!!;;hen we spmrik of aumissicran of 1ilaska 
,we h.ave o. double packtt(;th !f we, aemi t ~le:sl~; :;e r~ust 
also a<:hi{i t the Ile::a11an. I~;lano.s.. There will be fc,ur ad• 
di tionul :O'ni ted St::;tes .Senutor·::;;, not tlfn,, bt1t tour, ad
ditional ;Jni ted t\tateH·;' Se:c~1 tt,rs • 

• • • We in New York Stcit.!J hove a::;pro:::ti!Ytj:toly 16,000tOOO 
people.. &.la .sk.a hos ~(), 000, iilhi cb r-x: an.s t.na t, in the Un1 tad 
States Senn te, the people in 1Uu~.ka will h;;;;;vc neurly 200 
tinies as much r~pre~entation as tl1/? people 7,ho eome fro1:1. 
my district. • .. • Tho iluskans will have fcrnr t1r.·~S 
~..e represen.tt~ ti gn in. th.is Hou~e es tho people who resj,de 
1n riy district. 4o 

Del.eg~ te l>brrington, from !Iin:iai i • s_pliiaking in behalf' of 

Statahood tor .. uaska reruted this age old areument: 

The gentlerLen from the large 5t8tes say to you that 
if you ;;;;;c111i t Hawel1 and Alaska into the Union we: w1ll each 
hav:2: 2 t:embrirs in the United States Cencd~<h r'Zow., Al~&ka 
and Hav:1011 did not atik i~or 2 l-1rt:J)era in the m11 t0d f>tates 
Senate. 'I'oot is <i€fti!'irm1ned by th·:s form of gover-n.mc::':lnt 
under wh10h ·J:e live. • ,.. • TJ;ose gentler.ien, part1cul.arly 
the e;entl~~n from tfow York and the gontlet,an :fro:ru. Cal1-

.. forn1a, have not told you. tba t ?Jew York has 10 .Percent or 
the m.cmbership of th.is House, sar.e 45 lter-'1bars, one. that 
California has soc:e 23 • 

• • • Let me poin't;· out ·to you also tho.t in this 
eoun try toda:t th.ere are 13 £;, ta tes with 2 or less E.epresen
t;1ti ves in the 'Hou.se--7 of the :Fountain $tates 1 2 Z\idiile 
f:estern States,. 1<:orth ~nd South Dakota, and 4. 1:~astern 

2789. 
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States-... 'lermont, New Hampshire, Rhode Island, and Dela
·.rmre.46 

Delegate Bartlett spea1'::ing in opposition to the population 

argurnen t, said: 

The argument of population lack ought not to be used 
against Alaska now. If oum was tb.e first Ten~1 tory nu
merically inferior, then it ,vould be different. Instead, 
in thBt respect we occupy not a unique position but one 
that is, in fact, massive vrith tradition and in conformity 
\"Ji 'th the experienees of our- pas·to47 

.f!epresentat1ve Price in a11m,er to the gentlexnan from New 

York, said: 

I think that if ·;;re subscribe t11holeheart•2cllJ to the 
arguments advanced by the gentleman from New York we would. 
disregara precedent and history~ If our predecessors 
in this body had subscribed to such arguments, the western 
boundary of this groat com1 try of ou\8'1!0ulcl not have ex
tended beyond the Mississippi River. 

Representative Crawford, of .Michigan, stressed the stra-

'tegic importance of Alaska and Hawaii to the National Defen.se: 

These are key points, key areas, in our cold war 
ags.inst COL'.lln.u.ni sm. As Terr:i tori es the;v are 'Weak. .As 
States they 1Prould be strong.. Japan struck at both Ter
ri tori<1S in World '1liB.r II. Hawai 1 and 1;'-laska are prim.e 
targets under the American flag. Statehood would vastly 
s trengtb.en "\.m .. erica' s poei ti on in the economic conflict 
now being waged by Russia throughout the Pacific. If 
we have any chnncc of survival on earth, the National 
Defense Comn1i ttoe of thi. s: body ought to kr91ow that here 
in Alaska and H::;nm1i is your vital ar.ea.4 

Represents tive 1lngell, of Oregon, also speaking on 

the importance of Al01ska to the National :Defense, said: 

In the 'frnry rl,''rxt war wo engage in,. the Terri tori es _,,,,.. _____ 

46 lbid., p. 2797. 

47 Ibid., p. 2803. -
48 Ibid., .P. 2790 • 

49 Ibid., P• 2?88. 
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of Alaska and Hawaii will be two of the most strategic 
places in the world for the deferu.:1e of continental United 
States. I want to tell my good friends vvho come from the 
populous areas in these United States, great States like 
New York, if they want their territory defended, they 
should not be penny-wise and pound-foolish in national 
aef,ense. They should look beyond their noses and realize 
that these great strategic areas in the Pacific are the 
very keystone to the defense of our Nation in the next 
world war.50 

Representative Wolverton, of New Jersey, taking the op

posite stand, said: 

An argurnent has b2en mede for Statehood for Alaska 
on the theory that it is a very strategic area from a 
military stanapoint. I agree that it is but it does not 
require statehood to strengthen our security in that 
respect.. Thie security has and will continue to be a 
national obligation,. .. • • There is nothing that s·t~te ... 
hood could provide any more than has been done in the 
·past with A1aska a Territory of the United States.51 

Representative Mansfield, of Montan.a, retaliated by 

. saying: 

I think the best thing we could possibly do in our 
O't:n national security would be to give Alaska statehood 
and full rapresen ta tion in the Hou.so and Senate, to the 
end that its defenses can be brought up to date and the. 
seouri ty of this tia tion become more secure as a result. 52 

Again Representative Crawford stressed the importance 

of Alaska's position in relation to the national security: 

Let us fortify Alaska against any possible ag,gression. 
Alaska may well hold the 11.:ey to our :futur0 security and 
we sho1.1ld thus make of this Territory an arsenal ana a 
'bulwark of democracy. This can truly be a ccompli p,hed r,,: 

through statehood-, and I .fear only through statehood.5.:, 

Other o.ld ~rguments were raised in protest to Statehood 

but.lost their momentum since they had long been .threadbare. 

5{} Ibid., p. 2793. 

51 Ibid., pp. 2796 .. 2797. -
52 Ibid., p. 2799. 

53 ~., p. 2805. 
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Final discussion was brong.ht to an end ,,hen the Oommi ttee 

rose. and the bill, H • .a. 331, w1 th amendments was. brougJit be

fore the Bouse for ·~uest1on on the :rnissago of. th~ bill. The 

question 1-:rae taken an(l the House pasecd the Bartlett bill by 

a majority of 185 to 146.54 

Thu.s, for the first time thin House or Rc':':iresent.utiv,~s 

The next move wi 11 b~ up to the Sann te Cozr.rni t tee on !n-

teri or und rnsulnr Affairs. On E;stroh 7 Sena tor o•:.:ahoney, 

York Times, said th.at he would ptt t the question of holding 

On l"tarch B he reiterated his former sta te:merit, but 

added that the Cornmi ttea could not set a cl.C'fini te ante b$cause 

of the pressurr, of oth3r legislation bs-li'ore the Oom.i.ili ttt.:let. 56 

sure the corri..mi ttse r-ti.11 dilit;;antly per:ro:riu :1 ts ,]u.ty ;1i th re

gard to the bills. ~,57 

order to study ana investi@te the various 1v.est1ons and prob-

in ~:ashington. ~lthougtl these inveGtigEto.rs eid not come otit 

54 Ibid., p. 2s20. 

55 t?ev,; X:ork Tir.1es, (N'.iarch 6, 1950), p. 20. 

56 Hew Yo,rk Times, (March 9, 1950),, p. 26. 

57 Idom. -· 
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in favor of Statehood for Alaska, the h?:rarings served to ini• 

press the investigators with the importance of Alaska and its 

resources to the United States, and to convince them tba t 

only by granting Statel1ood could the resources be developed 

to the fullast in the interest of' the Uni tcd Stti tes. 

The Public Lands Comr.ni ttee, of the House of Rep.resen

tat:t ves, twiee recom:mended that the House should enact legis

lation granting Statehood to Alaska--onee in 1948 and again 

in 1949. 

The Bartlett Bill, H,R. 331, to no.mi t Ala ska as a State 

passed the Hou;;;;e of :Representatives 011 lkrrch 3, Hrna .. 

Why has tlle Senate failed to pass legislation granting 

Statehood to 1:i.laska? Why isn't Alaska a State? 

The aain reasons given for opposing Alaskan Stotehood 

are: .. 'i.laska is non-contiguous to the continental United States; 

Alaska would send two Senators and one Hepresentative to Con

gress which woulo increase 'ChE disproportionate voting power 

of the small States; that AlaElrn is spa:rsely populated; that 

the strategic in1portance of Alaska is no reason \'1hy Alsska 

should become a State; and lsstly, that its peoples cannot 

support the oost of Statehood. 

The objections are discussed in order. First the non

contiguity of' 1.,laslta. Vtith mode.rn means of transportation 

and co.u1P,1Unication .&1.laska is closar to the continental United 

States than New .York was in the early clays of this country's 

history. The airplane or today, flying at 250 to 300 miles 

an hour, covers the distance from any point in Alaska to 



Washington, D.C., in a mere fraction of the time it was re

quired to go from Louisiana or California to the closest 
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State by the then existing means of transportation at the time 

they were admitted into the Union. Therefore, with these 

modern means of transportation and communication. the factor 

of distance has been annihilated. Is this a valid reason tor 

denying Alaska Statehood? 

Certain members have expressed their objections over 

the increased representation which would occur by Alaska be

coming a State. These ob jeo tors--represen ting the large States 

--state that Alaska with a voting electorate of approximately 

24,000 would have one Senator for approximately 12,000 voters, 

while a large State like New York only gets one Senator who 

represents approximately 2,500,000. Today in the House of 

Representatives there are thirteen States which are represented 

by two or less than two representatives. The State of Nevada 

with a slightly higher population than Alaska is represented 

in the Senate by two Senators. Accordingly then Nevada's and 

Alaska's representation should be cut down in the Senate. But 

Alaska is not responsible for the method of representation; 

only the people of the United States can decide this by a con

stitutional amendment. This, likewise, is hardly a valid reason 

for denying Statehood to Alaska. By denying Statehood to 

Alaska, the problem would not be solved for the Senators who 

are in opposition. 

The opponents of Alaskan Statehood cite the smallness 

of its population. It is true that the population is small, 
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in relati.on to Aluska's vast area, but twelve States had smaller 

po:r:mLs: tions than Ala ska at the ti.me of their admission jn to the 

Union. If Congress throughout our history had follmrnd th6se 

arguments that, small. populations are e. de tr.lrnent to Statehood, 

then the boundary of the United States would still be et the 

Mississlppi River.. The populction (lt1estion is unsound as a 

valid reaswn for denying St:.1tehood to Alaska. 

Alaska has been virtually aefenseless since World 1;\1ar II. 

\J1i th the pre sent communistic threats ernana tlng from Russia 

during our present cold 1;".'2:ir, and con.sidering the proxi.rni ty of 

Russian Siberia to Alaska, it is of the utmost importance that 

the defenc.es of Jllaska bo strengthened to make it the strongest 

bulwark of our northern frontier, Governor Gruening, of Alaska, 

recently stated tl1at it would be possible fer Hussta wi t.h two 

parachute divisions to take Alaska. Once the enemy has landed 

in Alaska it i'Jould be extremely hard to drive them out .. 

Opponents of Sta tehooa. claim that the defense of Ala ska 

is a nutional obligatton, that there is nothing that Statehood. 

could provide that hasn' ·t been done in the past VJi th Alaska 

as a Territory. Although it is a national obligation to de

fend Alaska, it is also a national obligation to ensure the 

dependent peoples under the Uni tea_ Sta t'es the greatest amount 

of self-government, anc this can only come through Statehood. 

Alaska can only be developed ana affequatE:1ly defended through 

representation in Cont:ress with a voting power. :E:cono:rnic 

development and defense go hand in ha.nd--it is imposs le to 

ciefenci a vacuuw.. By granting Statehood to Alaska the population 
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needs will be increased, the economy will expand, and the .new 

State would have a forceful vote in either House ot Congress. 

The defense of A.Laska is a national issue: will it remain an 

ur1developed and undefended outpost imperiling our national 

security, or, shall it become the strongest bastion of our 

northern frontier? Only the granting of Statehood will ans:;70r 

these q u.e sti ons. 

Opponents of Statehood argue that alaska cannot support 

the cost of Statehood. One of the best answers to off set this 

argument is found in the report of the House Committee on Pub-

l:i:o Lands, dated April 14, 1948: 

. da. te. 

.. 4..laska as a state would be p.;1 rmi ttea to borrow for 
state purposes, pledging the faith of the people of Alaska; 
this practice is a common one among the states now, and 
is a well recognized means of raising money f'or public · 
im.prove.ments and governmental expenses, al though under 
the Organic Act it is forbidden to the Territory. The 
committee recognizes that Alaska has to some extent been 
1icoastingn on its territorial status in the matter of 
raising revenues, but it also believes that Alaska is 
willing and. able to rai ·necessary revenues to support 
statehood. A tendency to rely upon appropriations by the 
federal govc-:rnmen t, because of the guardian and ward re
lation ship of the federal government and the territories, 
is characteristic of the terri to.ries in the past. History 
has shown that upon becoming states, the territories were 
able to meet their financial _responsibilities, chiefly by 
overhauling their taxing systems. There is no reason to 
suppose that Alaska will differ from other territories in 
this resp,3Ct • 58 

These are the .main reasons why Statehood has failed. to 

What does the future hold for the Alaskan Statehood bill? 

The qu.estion is now up to the Senate. Will it act on 

Statehood bi 11, H.R. 3,31? If it follows the siame procedure 

as it diet in the Eightieth Congress, the bill ·wi 11 be doom.ed 

58 Supra., pp. 144-145. 
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, until another Congress ~onvches.. While ·this study is being 

written the Senate Co:rnmi ttee on Interim·· and Insular Affairs 

are holding .hearings on H .. R .. 331. 

It is the contention of the writer that the Statehood bill 

will fail to receive tha necessary Senate consideration during 

the second session of the Eighty~first Congress .. The Senate 

has always been reluctant to admit new States, and with the 

reasons for failure mentioned supra, it will only be more· re

luctan·t. 

Alo.ska' s best clmnoe- for attaining Statehood is through 

the formulation of a Stat~ Constitu·tion which it can present 

to Congress for approval. Fifteen previous States came into 

the Union by presenting State constitutions, instead of the 

formality of an enabling act. 

Alaska novJ has a .majority of the me.mbots of the Bouse of 

Representatives behind it on the Statehood question. The 

Senate has ne,,er debated on the .?..lt1sken Statehood bill. Never

theless, in a recent poll taken of Congressmen on their vieus 

as to whether .Alaska should be acimi tted as a State, a large 

nwnber of Senators weri:J in favor of i.t. With this 111 mind, 

now would be the time for i'.laske. to formulate a state consti

tution and submit it for congressional approval. Let this 

State eonstituti::.-m be the telling point. 
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Since 1903, the Hawaiian Legislature, either by petition 
' ' 

or resoltuion, has brough:t to the attention of Congress the 

desire tor admission into the Union. This action has been 

repeated at every session of' the Legislature with the exception 
' 

of. three or four. , Begim;iing w:i. th H.B. 15865 introduced in the 

Si.xty-fi.fth Congress, first session, on February 11, 1919, and 

continuing through March 7, 1950, of the Eighty-first Congress 

no less than thirty-six bills have been introduced in Congress 

for Statehood. 

Investigations which led to a serious consideration of 

Hawaii's aspiration to attain Statehood began in 1935. Since 

then, seven congressional committees conducted investigations 

on the subject of Statehood for Hawaii--rour have been held 

in the Territory and two in r.Jashington, D.C. 

The first investigation of Statehood took place in Hawaii 

in 1935 during the Seventy-four~h Congress. The Committee 

in its report found "the Territory of Hawaii to be a modern 

unit of the American Conuuonwealth, with a political, social 

and economic structure of the highest type," but recommended 

that further study be made before Statehood could be granted. 1 

In 1937 a joint coromi ttee of the Senate and House visited 

the major Islands of Iiawaii and after a thorough examination 

reported that "Hawaii has fulfilled every requirement for 

statehood heretofore exacted of ,Territories," but because 

l su:era., p. 95. 



of the disturbed conditions of international affairs recom

mended that Statehood be deferrea.2 
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During the ~var years, Hawaii, with the rest of the tion, 

di vertea its energies toward the war ana under martial law was 

forced to withhold its desires for Statehood. 

In Janua.ry 1946 Congressional hearings z1ere resu.med in 

lfawaii.. 'I'he Hourze Sub com.mi ttee on Territories under the Chair-

.rnanship of Henry D. Larcade, Jr., of Louisiana, after examining 

over on1:) hundred. witnesses, statements, memoranda, and sta

tistical t11aterials submittea a report which brought up to date 

the volwnlnot1s text of the invest;igation made in 1937.. '11he 

Corn.mi ttee i.n its report recommended that 0 the Cmm:x1.i ttee on 

Territories give im'mediat<1 consideration to legislation to 

t Hawaii to statehooa."3 

The Seventy-ninth Congress adjourned without further ac

tion being taken on Statehood, but in the Eightieth Congress 

Statehood leg:\.slati<m ~,ias again introduced. The :House Public 

Lands Committee met in Washington, D. C., fr om March ? to March 

19, 194?, inclusive, to hold hearings on 11.R. 49, and ten other 

identical bills granting Statehood to Hawaii.4 Testifying 

before the Oommi ttee 1ivere ;Julius JI.. Krug, S~Jcretary of the 

Dep1 rtment of the Int(!rior; Secretary of ?Jar Robert P. Pat

terson; a report submitted by the~ Navy DepGrtraent; and rnany 

mern.bers of the Ji:ightieth Congress. A.11 of these individuals 

2 1.21.Q., p. 98. 

3 ~J!., pp. 101-103. 

4 Ibid., P• 105. 
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testified and supported H.B. 49, there were none opposing.5 

On March 27 the House Public Lands Committee unanimously ap

proved H.R. 49, ana concluded 1·ts report {House Report 194) 

by recorru::nending "immediate approval of H.R. 49 by the House or 

Representatives."6 Thus, by this recommendation a Congressional 

committee had for the second time within two years unanimously 

reported and recommended Statehood for Hawaii. 

On June 30, 1947, by a vote of 196 to 133, the House of 

Representatives gave its approval to Statehood for Hawaii, and 

referred the bill, H.R. 49, to the Senate. 

The Senate Committee on Interior and Insular Affairs sent 

senator Guy Cordon, of Oregon, as Chairman of the Senate Sub-

committee on Terri tori-:.2s and Insular Affairs, to further in

vestigate Statehood on the Islands. 7 The sub com.mi ttee held 

hearings on the six :major Islands from January 5 to .January 

20, 1948. At the termination 01' the investigation Senator 

Cordon reaffirmed the findings and conclusions of previous 

COilllni ttees and recommended favorable action on H.R. 49 by the 

--- t 8 bena -e. After this report recorrunending Lnm.ediate favorable 

action on H.R. 4~, the full committee voted to hold public 

hearings in Washington to determine the national sentiment on 

Statehood for Hawaii before taking further action. Eight wit-

nesses appeared before the Committee on April 15 and testified 

5 Idem. -
0 Ibid., p. 106. 

7 .1!2.!Jl., p. 115. 

8 ~-
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in favor of H.R. 49, none in opposition.9 Following this 

hearing the Senate Committee on Public Lands, on May 8, 1948, 

deferred a.ction on R.R. 49 by a vote of 7 to 5 until members 

of the Senate Comm.i ttee who desired to study the matter on 

the ground could. go to Hawaii.lo 

Sena tor Knowland, of Californin, by a parliamentary move 

on May 10, 1948 introduced a resolation to discharge the com

mittee from further consideration of the bill.11 Ai'te:r a 

liroi ted debate the resolution failed to pass by a vote of 51 

to 20.12 This action ended further consider.a tion of the bill 

by the E!ightieth Congress. 

The seventh investigation of Statehood took. plsce in 

Hawaii in 1948. The Senate Subcom1ni ttee on Interior and Insu-

lar Affairs under the Chairmanship of Hugh Butler, of Nebraska, 

held an on-the-spot investigation of Communist activities in 

the Territory, from October to November. Butlor•s report 

rs corr.mended tria t Sta tehooti for Hawaii :should be deferred in-

definitely u..11.til communism in the Territory is brought under 

effective contro1.13 

The Butler report plus the maritime strike in Hawaii put 

to an end any action which the Senate might .have taken on the 

Statehood bill in the first session of the Eighty-first Congress. 

9 Ibid., p, 116. 

10 Idem. 

11 Ibid •• pp. 116-117. -
12 Iden:1. -
13 1.bLJ!., p. 118. 
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On March 3, 1950 the House of Representatives, Ei.ghty-

fi rst Congress, second session, consiaered H.R. 49, the Hawaiian 

Statehood bill. Discussion of the bill continued on March 6, 

and March? the bill was passed by a vote of 252 to 110. For 

the second time in a little over two years the House of Hepre

sen tatt ves httd passed a Statehood bill for Hawaii. 

The Senate Com.mi ttee on Interior and Insular .Affairs are 

now holding hearings on the Ha!/'Jaiian Statehood bill. 

The Alaskan Statehood m.ove.ment subsequent to the Organic 

Act of 1912 has moved slowly in comparison to Hawaii's efforts 

for Statehood. From 1916 to 1950, inclusive, A.lask-:3 through 

representatives in Congress sponsore.d Statehood ,bills only 

fifteen times. 

The first investiffo1tion ot AJ.aska took place in 1945 by 

the Subco@ni ttee of the Territories Committee. The purpose of 

the trip was to obtain on the ground first-hand information 

by the committee members of the conditions existing in the Ter

ritcry and to oiscuss the problems facing it with Alaskan res

idents. The cornrni ttee reported that it was "not in a position 

to :mr.ke dcfini te recommenaati.ons at this time on all the sev

eral matters which have been brought to its attention.«14 The 

committee dic:i not rt1.ake a eingle specific recommend.ation on the 

question of Statehood because the citizens of Alaska were con

templating a plebiscite to determine if the people desired 

14 ~b:iJ!., p. 140. 
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Statehood. 

At the gen.eral election held in October, 1946. the Alaskan 

people voted in favor of Statehood by a me jori ty of approximately,;> 

3,000 votes. 

In 194'1 the Subcom.nd ttee on Terri to rial and Insular PO• 

sessions of the Committee on Public !.ands held hearings on 

Statehood bills, rr.R. 206 and H.R. 1808--one i.n Alaska, the 

other in l''lashington, D.C. Although a majority or the witnesses 

favored Statehood further action was terminated until 1948 

\'llhen the Subcommittee started readings on H.R. 206. 

On March, 2 Delegate Bartlett, from Alaska, introduced H.R. 

56&6 to provide for the admission of Alaska into the Union. 

The Com.mi ttee on Public Lands ordered :favorably reported H.R. 

56G6 to the House and on April 17 stated the committee's :find

ings in House Report 1731. The report stated, that "the com

mittee is or the opinion that the admission or Alaska will be 

in the best interest of the United States as a whola.w15 

All hopes of attaining Statehood. in the Eightieth Congress 

ceased. when Speaker of the House Jo.seph Martin refused to bring 

the bill (11.R. 5666) to the floor of the 1:ouse.16 His refusal 

was basea on the belief that even though the Hawaiian State

hood bill (H.R. 49) had passed the House, it would not pass 

the Senate, therefore, even if the House would approve 1 t, 

the Senate would disapprove it. 

15 ~. t p. 146. 

16 Idem. -· 
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On January 3, 194g Delegate Bartlett, from Alaska, intro-

duced H.H. 331, a bill, to admit Alaska as a State. On March 

10 the Cornm.i ttee on Public Lands favornbly reported the bill 

and recorr,.mended th0t the House enact H.R. 331. 17 H.R. 331 ivas 

referred to the Comn1i ttee of the :Jhole Hou::e on the S't,;;1te of 

the Union. 

On July 22, 1949 Representative Pe·terson, Chairman of the 

House Public Lands Committee sta tea that be. would not press 

for House action this year on H.R. 3~31. He said that nwe will 

press for action early in the next session, instead, when there 

will be more time and our chances will be m.uch better .. nl8 

During the month of August Representatives Marshall, Pe-

terson, and Smith urged that the Rules Committee of the House 

bring up the bill, {H.R. 331), so it could be voted upon on 

the floor. 

On March 3, 1950 the House of Represent8tives, 'Eirrhty-

first Congress, second session, cor.sidered H.H.. 331, the Alaskan 

Statehood bill. After a lengthy di sou.ssi on, 111hi ch brought to 

light the reasons ·1Jhy the Senate would not pass it, the House 

passed the Bsrtless Statehood Bill, H.R. 331, by a majority 

of 186 to 14:o.19 Thus, f'or the first time the House of Rep-

resentntives passed a Statehood bill for Alaska. 

The next move is up to the Senate Committee on Interior 

1? Ibid., p. 148. 

18 Idem. -
19 Ib .d 15".: l • ' p. .... -
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and Insular Affairs. At the time of this writing the Senate 

Committee is holding .hearings on the Alaskan Statehood bill. 

Although Ha~aii and Alaska are both seeking Statehood 

there are a number of rnarked differences between conditions 

existing in the two Terri tori es. 'l1he in1portant ones are: 

Hawaii and Alaska havepresentea different reasons for 

requesting Statellood. Hawaii emphasizes her qualifications, 

such as, her advanced political, social and economic develop

ment, while alaska cites misrule under an antiquated Organic 

Act. 

Hawaii is well populf,;. ted, compact, and eoo nomi cal ly well 

developed, while .Alaska is a sparsely populated, extended area, 

and ecouomicall'f less ;:1ell off. Hawaii has approximately six 

times the population of Alaska, while Alaska has approximately 

89 times the land area of Hawaii. Hawaiian industry is pre

dominantly locally controlled, while Alaskan industry is run 

by absentee ownership. 'l1he Organic .A.ct of Hawaii allows a 

much larger measure of self-rule than does the one for Alaska. 

Fifty-seven percent of the public land in Hawaii is privately 

01:med, while in Alaska only t·oo percent is privately owned. 

Alaska's political and ec ono.m.ic conditions are more apt to 

change with StatE',hood than those of Hav-.:aii which is well devel

oped and advanced in these fields. 

The two Territories are similar in that: they both have 

been favored by national party platforms; both have larger 

populatiQns tmcl more wealth than many present States had 1ivhen 
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they were admitted to the Union; both are represented. in Con-

gress by a Delego te; both at the present time 1'7i th the comm.u-

nistic threats emanating from Russia are stratee:;ically im

portant as bastions of our western frontier .. 20 

Why has the Senate failed to pass the necessary legislation 

granting Statehood to Hawaii and Alaska? 'ti:ihy aren't they 

States? 

The reasons why these Territories have failea to attain 

Statel1ooa are: both are non-contiguous to tha continental 

United States; both would send two, Senators to Congress; Hawaii 

would send two Representatives to the Rouse, while Alaska would 

send one: these latter two reasons the opponents of Statehood 

claim would increase the disproportionate voting power of the 

s.mall States; that Alaska is sparsely populated; that the large 

percen tags of non-Caucasian population i_n Hawaii would vote as 

a bloc and gain control of the new State, as vrell as send 

Sena tors to Congress; that the Islands are a hotbed of Commu-

ni 2,ts; and l8stly, the strategic importance of both Territories 

is no reason why they should become States. 

All of these old argu:c1ents aeainst Statehood have long 

been worn threadbare. 

The latest one of communism. is no more valid against Hawaii 

than it is against any pres,9nt State. If Hawaii is a hotbed 

of Comrr~unists, why didn't they take over the Islands during tm 

six-month maritime strike? It ,Jas their golden opportunity. 

20 I am deeply indebted to the Con re ssional Di .~est, 
"Should Statehood be Granted to Hawaii & A,la ska?'' November 
1947), pp .. 257-288 for the paragraphs on the differences and 
similarities of Hawaii and Alaska .. 
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t ·the Hov:raiian people stood up under such a he~avy blow and 

s, t the sar.1e time held off the Redf: are con.vi ncing facts that 

Com,munism on the Ir,lande, hasn't rnalts the progress that some 

opponents of Statehood 'Nould have us bslieve. 21 

Oppo tion to Statehood for Alaska also oomee from another 

quarter, tlw s~ilx:1on-:paclcing industry. Govern.or Gruening, of 

L\.1~ska, charges that the ind us try 1 s "spearheading opposition 

because it fears operGt1or:. of a state gcYv(~rnrr,ent might mean 

hi r taxes. n22 

Alaskan Delegate E~ L. Bartlett, in a special article 

written for t.he New York Journal American, stated tba t there 

had been a delaying action for politieal reasons as to whether 

"3 the 1)ills shoula. be acted on togeth0r ..... · 

These bills llava al.so boen denied Statehood because of 

partisan politics centeri z1round tho petty fear tho t one 

party or the other may lo':.,e or gain a s:Lngle vote in the House 

o:r Reprer:entativez. Alaskan Dela tc Bartlett st:Jted t:i1at 

r'e"itm for tho sc 1:".rho like: to deal in 0oli tic al terms, the matter 

of rty preferences in Alaska nnd H0. 01mii is not f'ixed and im-

nmtable. 'I1l1er0 is too little unde:rst[md.ing 

It is con tGntion of this IJ'ffi ter that the Hawaiian and 

.Alaskan E1ta tehood bills Hi 11 not receive favoro.ble action by 

21 Collier's, ''The 49th State,n {.itoril 8, H1!50), p. 74. 

22 Rock:z rliq_nntain N€:,~1§, {A;a·il ~so, 1950), p. 30. 

2 ,,. ".1.·•Te-·,·"'· ".·.,.~ork ) ,_, .~ ., · Journal American, (August 1949 • 

24 Idem. 
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the Senate during the second session of the EigJl ty ... fir st Con

gress. Although both nattonal parties have advocated Statehood, 

party politics still play a major part in keeping Statehood 

from the Terri tori es. Alaska prioorily Demoara tic would be 

the logical Territory to admit as the Forty-ninth State, in

stead of Hawaii which is Republican. The great fear that one 

party might gain a one vote lead in the House of Representatives 

is too much for the petty politician to put asid.e. He would 

rather place, the blame on other causes for failure of Statehood 

to hide the fa.ct that the Statehood issue is a political one. 

Most Territories were adm.1 tted to the Union as a result of 

party politics. 

At the pre sent time the Senate Comi.ni ttee on Interior and 

Insular Affairs is holding hsarin.gs on the two Statehood bills. 

Whether they will receive favorable action 1111111 be determined 

to a large degree on the final report of the House Committee 

on Un-1\merican A.oti vi ties which went to Hawaii to investigate 

communism in the Islands. 

Hawaii, one jump ahead of Alaska, has already called a. 

State Constitutional Convention to formulate a Sta.ta cons ti tu

tion to be submitted to Congress for approval. Fifteen of the 

present States were admitted into the Union in this manner. 

A recent poll taken of how the Senators and Representatives 

felt toward Statehood tor the two Territories showed that a 

large number of the members are for Statehood for the Terri-

tories. With this knowledge in mind, now would be the proper 
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tiu1e for botli'Territories ·to subwJ.t State Constitutions. re-

as, previous ac·tion has started with a }iouse or Senate CO.l'.fuuit

tee for reccm1n1endations and aoproval, nov1. the action would be 

brought direct to Congress. It would force Congress to act. 

There is still time lef't in the second session of the E;ic,;hty-

:Ci rst Congress i'or v,aii to submit her State constitution and 

become a State. A.laska will ht,Ve to "vVait awhile until the 

Terri to rial Legislature enacts legislation authorizing the 

calling of an Edection to vote for delegates to scs,nd to a 

Sta ta conf.:;ti tutionsl convention. 'I'here is every reason to be

lieve tliat wi'ch a large numbc'?r of Senators and Representatives 

:favoring Statehood for the 'l'erri tories, appro-qal 1.rwuld be in 

order for these State Constitutions. 

Hawaii and .. ilaska have been knocking at the door of' State

hood tor a long time. Let; ~s open it. 
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Joint Resolution To provide for annexing, the Hawaiian Islands 
to the United States.· 

Whereas the Government o:f the Republio of Hawaii havi~, 

in dtte form , s ig nif ie d 1 ts oo ns en t, in the rnanne r provided by 

its oonstitu tion, t.o eede absolutely and without reserve to 

the United States of America all rights of sovereignty o:f v,hat

soaver kind in and over the. Hawaiian Islands a.nd their depend

encies, and alee to cede and transfer to the United St:&.tes the 

absolute fee ~nd o,~llership of all public, Government, or Orow:n 

lands, public bnildir:igs or edifices., ports, harbors, military 

equipment, end all other pu.blio pro party of &very kind ana. de

scription belouging to the Government of the Hawaiian Islands, 

together vJi th every right and appurtena.no e thereunto appertain

ing: Therefore, 

Resolved, Tm t said oession is accepted, ratified, ©,nd 

oonf ir med, and that tho said B:aw.ai ian Island a and the 1r depend

enc1e s be, and they are hereby, ~IUlexed as a part of the ter

ritory of the United States and ~.re su.b jeot to the sovereign 

dominion thereof, and that all and singular th.a propel" ty a.Di 

rights hereinbefore mentioned are vested in the United Stiites 

of .Amerio a. 

The existing laws of the United States :relative to pub lie 

lands mall not apply to such lands in the Hawaiian Islands; 

but the Congress o:f the United states shall enaet apeeial laws 

for their management and disposi.tion: Provided, That all rev

entte from or proceeds of the same, exoept as regards such part 

lH. s. Com.mager, Q..~fil!..!§--2.f Ameri~-12!.Y, New York: 
F. S. Crofts & Co., 1944, pp. 186-187. 
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thereof as rtll\ly be used ox· ooonpied for the civil, milit~,l:'Y I m: 

use o:l the local governmentt shall be u.sed solely for the ban-

and othel"' public pu.:rposes. 

Until Congress shall provide :for the governma11t o:f such 

isl.ands all the oivil, judiG-ial, and military powers exercised 

by the officers of the existiDg government in said islands 

shall ba vested in sooh peroon O"..r.:' persous and shall be axer ... 

aised in such mfu1ner as the Presic1e.nt of the United states 

shall direct; and tha President shall have pov:Jex to remove se:l.id 

The existing treaties of the, Hawidian Islands ,vi.th foreign 

nations shall fo:rthvdt.h eease and determine, being replaoed by 

au.oh t:ras,ties as rre,y e:;;:;:ist, or a,s may be herea:f ta:r oonclu.dedt 

between the United States and suah foreign m tions. The mu.-

nioipal legislation of the Ra:v~iian Isl~.oo.a, not enac tad :for 

the ful:fillroont o:f the treaties so extingu.ished ~Hld not inoon

si stent with thi,s joint resolution nor eontra:t"Y to ·tha Oonstitn.

tion of the United fH;i,tas nor to acy existing t:raa ty of the 

" 

United States shall othel'v:rise dete:rminB. 

Until legislation mall be aniu:,ted extending the United 

States .(Jastoms laws and regulations to the Ha'l.r.iaiien IslJi'dci.ds the 

ex.is ting cmato:ms rels.tions of the B:awaiian ls.lands Vli th the 

United States and othar oou.ntries sh~ll raimin u.nohnnged. 



existing at the tlate of the passage of this joint :resolution, 

including the amounts due to depositors in the Hawaiian postal 

savings :sank, is hereby e ssumed by the Government o:f the Unit ad 

States; but the liability of the United $t1;1tes in this regard 

shall in no case e::icoead :four .million dollars. So long. how

ever, as the exia ting Government and the present e ommai'oial 

relations of the Hav're.iian Isle.nds ~re continued as hereinbe

fore provided said Govar:i:unant shall continue to pay the inter

est on said debt. 

There shall be no furthe1· immigrs tion of Chinese into the 

Hawaii.an Islands, except u.pon such oonditions as are now 01· 

rr/J.y hereaf te:r be allowed by tbe l~.ws o:f the United States;. and 

no Chinese. by :reason of anything herein contained, shall be 

allowed to enter the tTnitad Stt:1tea from the :ma.vvaiian Islands. 

·The President shall a,ppoint five eom,'Ilissio:nsrs, at least 

tv-,n of whom shall be residents of the Hawaiian Islands, who 

sh.all, as soon tE~ s :reaso m bly prao tioablra, r eoomm.emd to Cong:res.s 

au.ah lagisla tion eomarning the H1a;wa,iian Islands as thay shall 

deem necessary or pro per • ,. • .. 
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bPPlmDIX BI. THE PURCHASE OF 1lLASKA l 

Convention :for the Cession. of 'the Russian Possessions in 
Nor th Amerio a to the United States Cone luded Idarch 30 1 1867. 
Rati:ficG<tions exchanged at l;Jashingto111 Ju.ne 20 1 1867. p;ro ... 
olll imed Ju.ne_..;20, .1867.. · 

••• Art. r. . •. His Lifa jesty the Emperor of all the. 

Russia.s agrees to o ede to the United States. by this Convent! on. 

imn.1<edia tely upon the exohange of the rat if icat.ions thereof. all 

the terr 1 toi-y and dominion now possessed by his said :M:aj e sty 

on the oontimnt of .America and in the adjacent islands, the 

same being oontained vvithin the geographical limits herein set 

:forth, to wit: The eastern limit is the line oi' de1i!iraation 

between the Russian and the British possessions in North Aner

ioa., as established by the convention between Russi~i and Great 

Britain, of February 28--16, 1826, and desoribed in .Articles 

III. and IV. of said oonvention, in the follow1I¥J terms; ••• 

"'IV. With reference. to the line of demarcation laid 

down in the preceding article, it is understood--

"' 1st.. Tba t the island oalled Prino e of Wales Island 

ah.all b along 'Wholly to Russia , ' • • • 

1•' 2d. Th.a, t whenever the summit of the mountains ·which 

extend in a direction parallel to the ooa st :from the 56th 

degree of north latitude to the point of intersection of the 

141st degree of west long 1tude shall prove to be at the dis-

taw a of more than ten r:oo,rine leagues from the ooea:n, the lim

it between the .British possessions and the line of coast which 

is to belong to Russia us above mentioned, (that is to say, 

the limit to the possessions ceded by this convention,) shall 

l H. s. oomrnager, Doorunents of American }!,istor~, New York: 
F. s. Crofts & C:o., 1944, pp. 42-43. 
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be for ad by a line par a llel to the winding of the ooaa t , and 

whioh shall nover exoeed the distance of ten marine leagues 

therefro • ' " 

Art . II • ••• In the cession of territory nd dominion 

ma de ·by t he preceding article are included the right of prop

erty in a ll public lo t s a nd sq ares, vaoant l ands , and al l 

public b ildi s , fort · io a tions,. barracks , and other edif ic es 

!tl ioh are not private i ividual property . It 1. however , 

understood and greed, t hat the ohur ohes wh ich have been built 

in the ceded territory by the Russian Government, shall rema in 

th property of sueh members of the Greek Oriental C.huroh resi

dent in the territory as y c hoose to worship therein •••• 

Art. III •••• The Inhabitants of the oeded territory . 

aooording to their choioc , res erving t he ir natur l a lleg i a:oo e, 

may return to Russia within three years; but , if th ey should 

prefer to rerrs in in the ceded territory , they , with the ex

ception of uooivilized native tribes , shall be admitted to the 

en joyment of al l the rights , advant ag es, a nd i mmunities of 

citizens of the United State s , and shall be mai nt a ined a nd 

protected i n the free enjoyment of their li berty , property , 

and religion. The unciviliz ed tr i bes will be subject to suoh 

laws and ragu.la tions as the Unit ed Sta tes may from time to time 

adop t in regard to aborig inal tri bes of tha t oountry •••• 

Art. VI. In considera tion of the cession afo resa id , the 

United States agree to pay at the Treasury in Washing ton ••• 

seven million t'wo hundred thousand dollars in gold •••• 
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T:la it. ordain~ed b~r the United Stfil.tes in Co:pgress a~sambl~, 

That th61 said territory. :for the purposes o:f te,nporexy govern

ment, be one distriot. subjeot, however, to be divided into 

two districts, as future oircumstamas l1l'.iY, in the opinion of 

Congress I make it expedient. 

J3e it O?-'CW.iD;ed bl the ~:P,J•E·__£ri t'j afora.s.i~~~-• Tl.lat the es

tates, both of resident and non-resident pro p:rie tors in. the 

said territory, dy irg intestate, shall deseerfl.d to, and ha dis

tributed among their ~hildren, and the descendants of' s. de-

child or grandchild to take the share o:f their deceased parent 

1:n equal parts among them: And. where there shall be no chil

dren or descendants, then in equal par ts to the next of kin in 

equal degree; and e.m.ong oollata:rals, the ohildren of ~, decefi,sa.d 

brother or sister of the intestate shall have. in equal parts 

a.moug them, . their else.eased 1:1a:reut s 1 Shara; and there shall in 

no <H'l,Be bes. distinction hetv;ean ki:rulred of the whole 6-nd half-

blood; saving,. in all oases, to the widow of the intaatr,te her 

third part of the real estate for life, and o:na-third psrt of 

the pe:raoru:-tl estate; and this 1'3 .. w relative to descents and 

dmver. shall remain in full force until s,ltered by the legis ... 

h:1 tl.:Lr e of the dts trio t. And u.ntil the governor and judges 
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shall adopt le.we as hereina:Zter rtWntioned1 estates in the said 

tarrito11 y r:ray ba devised or baqu.eathed by wills in writing, 

signed and sealed by him or her in whom the estate :nl;).y be 

(being o:f full age), e,nd attested by three witnesses; and real 

estates rr:t3.:3 be conveyed by lease and release. or bargain. and. 

sale, signed sealed and delivered by the person, being of full 

age. in vmo:m the estate may be, and attested by two wi tueases., 

provided such wills be duly proved, and so.oh oonveya,noes be 

e..okno,vladged., or the exeo·ution. thereof duly proved, and be. 

reoorded within one year after proper magistrates. eour ta, and 

registers shall be appoint ad :for that purpose; and personal 

property '!Iliy be transferred by delivery; se.vi~, however to 

the Franch and Canadian inl:w. bi tan ts, and other settlers of th.a 

ICa:skaskies, st. Vinoents and th.e .naighboriDg villages who rove 

heretotor e prof es.sed themselves ei tizeoo of Virginia, their 

laws and customs now in foroe a.mo~ them, relative to the de

scent and oonveyanoe, o.f property. 

Be it or&ined by the, au thori\v aforesaid, !fh9. t there 

sh.all be appointed from time to time by Oo:ngress, a governor. 

vJhose commission shall oontinu.e in force for the term of three 

7ears, u-nless sooDer revoked by ·(longreas; he shall reside in 

the district, and mva a :freehold estate therein in 1.000 a.ores 

of .land, wb.,i.le in the exeroise of his o:ffic e • 

. There shall be appointed from time to time by Congress, 

a seoratary, Whose comm.itmion shall eontinue in fore.a for four 

y_eal's unless soollar revoked; he shal.l reside in the district:, . 
. / . 

' ' 

/and bll'e a ;freehold estate t.herei.n in 500 acres of land, 1vhile 
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in the exercise of his. office~ It shall be his duty to keep 

and preserve the acts and hws passed by the legiala tare. and. 

the pub lia r eo or da of the dis trio t, and the proceedings of the 

governor in his exeoutive department, and transmit aut.hentio 

oopies o:f such acts and prooeadings, every six months, to the 

Secretary of Oongress: fhere shall also ba appointed a court 

to consist of three dudges, a~ t\\'O of Whom to form & eourt, 

l"b.o shall have a oomm:on law j'lll"isdic tion, and ;reside in the 

distriat,. and have eaah therein a :freehold estate in 500 acres 

of land im.ile in the exercise of their o:ff ia es; and their com

mie sions shall continue in force during good behavior. · 

The governor and judg'es. or a majority of them., shall 

adopt and publish in th~ district sueh laws o:f the original 

States, criminal and civil, as nay be necessary and best suit

ad to the ei:rcu.mstames of the distrie t, and report them to 

Congress :from time to time: Which laws shall be in fo:ree in 
.. 

the district until the organization of the Ge.naral Assembly 

therein, lUlless disapproved .of by- Congress; but afterviards 

the Legislature shall have authority ·to alter tllem as theJ 

shall thillk fit .. 

The governor, for the time being., shall be oommander-1n

ehief of the militia, appoint and oommi.ssion all of fie ers in 

tha same belov, the rank of general officers; all galllerel offi

cers shall be appointed and oom.m1ss1oned by Congress. 

Previous to the organization of the general assembly. 

tQ.e governor shall appoint suoh magistrates and other oi vil 

Of fie er a in each ootu1ty or to vmshi p • as he ahal l find 
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neo_essary for the preservation of' the peace and good order in 

the s~me: After the general assembly shall be organized. the 

powers and duties o:f the nllgistrates and other civil officers 

shall be regulated and defined by the said assembly; but all 

magistrates and other civil officers not herein otherwise di

rected, shall, during the oontinuanae of this temporary gov

ernment. be appointed by the governor • 

. For the prevention of crimes e.nd injuries, the laws to 

be adopted or made shall have force in all parts of the dis

trict, and for the execution of process, criminal and civil, 

the governor shall IIBke proper divisions thereof; and he shall 

proceed from time to time as circumstances may require, to lay 

out the parts of the dis trio t in Which the Indian titles shall 

have been extinguished, into oount.ie s and to,msb. ips, subject 

however to such alterations as may thereafter be made by the 

legislature. 

So s:>on as there shall be five thousand free male in

habitants of full age in the distriot, upon giving proof there

of to the governor, they shall receive authority, with time 

and place, to elect representatives from their counties or 

townships to represent them in the general assembly: Provided, 

That, for every five hundred free male in.ha bi tunts, th,ere shall 

be one representative, and so on progressively with the number 

of :free :r.nfile inhabitants shall the right of representation 

increase, until the !lumber of representatives shall amount to 

twenty-five; after which, the number and proportion of repre

sentatives shall be regulated by the legislature:: Provided, 



That no person. be eligible or qualified to act EIS a representa

tive unless he shall htiva been a citizen of one o:f the United 

States three yeE1·s, and be a resident in the dist:tict, or ttu

less he shall ri11ve resided in the dist1~tc·t three yeH:rs; and, 

in either oase, shall lik.ewise hold iu hi.s ovm. right, ix1 fee 

simplEJ, two hu.ndred acres of land. 1aithin the same: J?rovidedt 

also, That a freehold in f i'f ty acres oj: land in the dis trio t, 

having been fa citizen of one of the stt:tes, and being resident 

in the cliStrio t, or the like f re:ehold and tv.o ytH:-t.rs reside.nae 

in the district, 8hall be neoessary to qualify a :rn1anas nn 

elector of a reprEn:H:n1tative. 

The represe.ntatives thus olected, shall serve for the 

te:rrn of tv10 years; and, i:n case of tho death of a representa

tive, or removal from of:fioe, tho governor shr1ll iDsu.e a t1T.cit to 

the county or toimship for v;hich he was a member, to elect 

another in his stead, to serve for the residue of the term. 

The general assembly or legis1E1 tu.re shall eormis t of the 

gover110::r, l,agisliitive ocunoil, and a house of :rep:resentt'ttives .. 

The LegigJJ3.tiva Couooil shall consist of five members, to 

continue in offioe five years, unless sooner removed ·by Co:n

g1·,HJts:i; any th.reo of w.hom to be a quorum: am the members of 

the Oonno il shall be 11omin'£lt ed £;;ncl appointed in the follov~i r.ig 

manner, to wit; As soon as representatives shall be elected, 

the Governor ai'!t;.ll appoint ~~ time and place fo:r them to meet 

together; fH1d, when mot, they shall nominate ten persons, 

residents in the district, and eaoh possessed of ~ freehold 
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in five hundred lf:Cr®s of laud, and return their .names to Con

gress; :five of vYhom Congress shs.11 appoint and commission to 

serve as afoi·esgid; and, bhenever e:, vaaan.oy shall happen in 

the oounoil, by death or removal from offioo, the house of 

representatives shall nominate two persons, qualified as a:fore

aaid, fo1· each vacancy, and return their names to Congz•ess; 

one of whom Congress shall appoint and ooilll1lisaion for the res

idue of the term. And every five years, four months at least 

before the expil'ation. of the tie1e of service of the membe:t~s of 

counci.l, the said house shall nominate ten persons, qus.lified 

as aforesaid, f1nd return thoir names to Oougreas; fiv.e o:f vvhorn 

Congress shall appoint Elnd commission to serve as members of 

the coumil five years, unless oooner removed. l1nd. the gover

:nm.", legisletivo oounoil, and house of representatives. shall 

llli.Ve authority to rJake laws in all cases, for the good govern

ment of the distrio t, not repugnant to the principles a11d 

articles in this ordina.uc o established and declared. .Aud all 

bills, having passed by a majorit:i,1 in the house, &nd by a 

ms. .jori ty in the council, shall be referred to the Governor for 

his assent; but no bill, or legislative act whatever. sh$.ll be 

of any fo.:ro.e YJi thou.t his assent. The governor shall have pmver 

to convene, prorogu.e, End dissolve the genert;s.l assembly, when, 

in his opinion, it shall be expedient. 

The governor, judges, legislative oou110il, seorot~.ry, and 

such other of:fioers as Q·or1gress sh~,ll appoint in the district, 

eha.ll take ~n oeth or affirmation of fidelity and of office; 

the governor before the president of congress, and all other 
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officers be:fore the Governor. As soon as a legislature shall 

be formed in the district, the oouooil and hou.se assembled 

in one room, shall have a.uthori ty, by joint ballot, to elect a 

delegate to Congress, who shall lw.ve a seat in Oongress, with 

a right of debating bu.t not of voting during this temporary 

government. 

And, for extending the fundamental principles of civil 

and religious liberty, Which form the biisi s Whereon these 

republics, their laws and oons ti tutions are erected; to fix 

and establish those principles as the basis of s.11 laws. con

stitutions, and goverrunents, whioh :forever hereafter shall 

be formed in the said territory: to provide also for the es

tablishment of States, and permanent government therein, and 

for their admission to a share in the federal councils on an 

equal footing with the original States, at as early periods 

s.s r.m.y be oonsistent with the general interest: 

It is hereby ordained and declared by the autho:ri ty afore

said, That the following articles shall be considered as arti

cles of compact between the original States and the people and 

states in the said territory and :forever rel'OO,in unalterable, 

unless by common consent, to wit: 

Art. 1. No person, demeaning himself in a peaceable and 

orderly manner, shall ever be molested on account of his mode 

of worship or ,religious sentiments, in the said territory. 

Art. 2. The inhabitants of the said territory shall al

ways be entitled to the benefits of the writ of habeas corpus, 

and of the trial by jury; of a proportions. ta representation o:f 
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the people in the legislature; and o:f judicial proceedings ac

cording to the course of the common law. All persons shall be 

bailable,. unless for capital o:ffenaes, ·where the p11 oof shall 

be e,ridet.1.t or the presumption great. All fines shall be mod

erate.; and no ornel or unusual punishments shall be i11:flioted. 

No IIBn shall be deprived of his liberty or propel· ty, but by 

the judgment of his peers or the law of the land; and, should 

the pub lio exigeno ies nw.ke it lliHHH3sary, for the common pres

ervation, to take any person's pro per ty, or to demand his par

ticular services, full compensation shall be made :for the same. 

· And, in the just preservation of rights and property, it is 

understood and deolared. that no law ought ever to be irode, or 

have foroe in the said territory, that shall, in any manner 

v<ihatever, interfere with or affect private coutracts or engage

ments, bore fide, and without fraud, previously formed. 

Art. 3. Religion, morali. ty, and knowle cige, being necessary 

to good government and the happiness of imnkind, schools and 

the means of education shall forever be encouraged.. The utmost 

good faith shall alvrn,ys be observed towards the I.udi~ns; their 

lands and property sha,ll never be taken from them without their 

ob ns en t ; and, in their pro per ty , rights. and. liberty, they 

shall never be invaded or disturbed, u:ul ess in just.; &nd ltnr.ful 

wars authorized by Co11gre.ss;. but laws founded in justice and 

humanity, shall from time to time be ma.de :for preventing wrongs 

being done to them, and :fo.r preserving pe~1oa and f:i:•iendship 

with them. 

Art .• 4. The said territory, and the StB:t es which may be 
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formed therein, shall forever rerrain a part of this Confeder

acy of the United States of America., subject to the articles· 

of Oo.nf edera.tion, and t.o suoh f:l.ltera.tions therein as shall be 

oonstitutionally made; and to e.ll the acts and ordinances of 

the United States in Congress assembled, eonformable thereto. 

The inhabitants and settlers in the said territory shall be 

subject to pay a part of the federal debts contracted or to 

be oontraoted, and a proportional part of the a:x:penaee of gov

ernment, to be apportioned on them by Congress aooording to 

the same common rule a ni measure by Vdl.ioh apportionments there

of shall be i:re.de on the other States; and the taxes for pay i~ 

their proportion shall be laid and levied by the authority and 

direction of the legislatures of the district or districts, or 

new States, as in the original States, within the time agreed 

u.pon by the United States in Congress assembled. The legis

latures of those districts or new States,, shall never interfere 

with the prirmry disposal of the soil by the United States in 

C.ollgress assembled, nor with any regul~1 tion.s Oongress may find 

necessary for seeuring the title i.n such soil to the oore fide 

purchasers. No tax shall be imposed on lands the property of 

the United States; and, in uo Q{;).se, shall non-resident propri

etors bo taxed higher than residents. The navigi..;tble 'lllfa.ters 

leading into the Mississippi and St. L'awrerice, and the carrying 

places between the same., shall be common highways and forever 

free, as v.rell to the inhabitants of the said territory as to 

the citizens of the United States, and those of any other 

Sta. tes that my be ad.mi tted into the oon:f ederaoy, lJi thout any 
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tax, impost, or duty therefor. 

Art. 5. There shall be formed in the said territory, not 

le s·s than three nor more t.h.s. n five States; and the bou.1ldar ies 

of the States, as soon as Virginia shall alter her aot o:f ces-

sion, and consent to the same. shall become f i:Xad ttnd estab

lished as follows, to wit: The weBtern State in the said ter-

ritory, shall be bounded by the 1:fississippi, the Ohio, and 

Wabash Rivers; a direot line drawn frmn the Wabash and Post 

Vincents, due North. to the territo1~1al line between the United 

States and Canada; and, by ·the so.id territorial line, to the 

Lake of the Woods and Mississippi.. The middle Stat·o shall be 

· bounded by the said direct line, the Wabash :f r·om Post Vim ents 

to the Ohio, by the Ohio. by e, direot line, dr&1.'.ll due north 

from the month of the Great Miami, to the said territorial 

line, and by the said terri.tor ial line. Ths eastern State 

shall be bounded by the last mentioned direct line, the Ohio, 

Pennsylvt:1:nia, ei.nd the said tarrito:rial line: Provided, how--
ever, and it is further understood and deolaredt trot the -· 
boundaries of thesa three St2.tes shall be subject so fu1~ to 

be altered, that, i:f Congress shall here&fter find it e:cpedi

ent., they shall have authority to form one or tiim, States in 

that part of the sa.id ter:rito:ry whio.h lies north of an east 

and west line drav,·n throu.gh the southe1·ly bend or extreme of 

lake iilohigan. And. 1ihaneve:r any of the said Sta tos shell 

have. sixty thousand :free inb.nbitants therein, such State shall 

be admitted, by its delegates, into the Congress of the United 

states, on an equal footing with the original Sts,tes in all 
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resp.eats wm1 tever. and mall be at libei· ty to form a permanent 

constitution and state government: Provided, the oonstitu.tion 

and governme.nt so to be formed, shall be republioan. and in 

conformity to the pri.r.1.ciples eontsinecl in these t;.:ttiGles; EI.r.td, 

so fs.r as it can be consistent 1ni th the gerJDral int or est of 

the aonf.edera.cy, such ac1m.ission shall ·be allowed at an e!ir·lier 

period, and when the1·0 r::ay be c lass nmnba:r of :free inh.fabi timts 

in the B tate than Gix ty thoustnd. 

Art, 6, There shall bo neither ll':lavery noi· involuntary 

servitude in tha said territory, other11ise than. in the punis!'1-

ment of cri::nes whereof the party shall have been duly convicted: 

Provided, alut>,ys, .Tm t any per son eseaping into the sHme, :f :rozn 

v1hom labo:r or service is l».Yf:fully cla.imed in any one of the 

origiI.1~11 st2.tes, such fugitive my be la11vfully roolaimed and 

conveyed. to the per son elai.ming his or her lator or servioa 

as aforesaid. 

Be it ord£1.ir..ed b;v the authority aforas<'lid. That the 1·es

olutions of the 23rd of l.epril 1184, rels.'!iiva to the subjaot 

of this ordimnce, be, ana. th.e same a.re hereby .repealed and 

deolar od null end void. 
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