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PREFACHE

Hawaii and 4laska are now knocking st the door of State-
hood, but it 1s not an unfamiliar sound that fslls upon its
ears.

Statehood movaments have been familiar patter=s to Tollow
in the historical development of our Nation. Twenty-nine of
the present States experienced similar trisls and tribulations
which Hawall and Alaska are currently going through before they
became States. The importance of the Hawalian and Alaskan
Statehood movement lies in the fact that the struggle is going
on in our day and age.

The writer has endsavored to trace the Territorial evolu-
tion of Hawaiil and Alasgka from the time that they were acquired
by the United States until they became integral parts thereof.

Using the case study method the writer has traced the de-
velopments of Oklahoma, New Mexico, and Arizona from the time
that the Organic Acts established a territorial form of gov-
ernment for them, until they became States within the Federal
Union. It is only through the study of these cases that the
policy of the United States towards Territories unfolds itself,
The United States has followed virtuslly the same pollcy for
admitting new States into the Union since the adoption of the
Horthwest Ordinance of 1787,

By analyzing the Hawaiian and Alaskan Statehood movenents,
the writer has tried to show why these movements have failed

to date, and what might be expected to develop from them.
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The writer who began this study with only the fundamental
concepts of the status of dependent territories had to overcone
qmany pitfalls. With the utmost of sincerity, he wishes to ex-
press that wifhout the valuable criticism and suggestions
from his teachers who patiently guided and inspired hias during

the past months, this study would not have been possible.
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Dr. Glenn 3. Hawkins, Head of the Politiczl Selznce De-
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paritment of Oklahoma A. & ¥, College, has been more than a
teacher to the writer. e has always been a consgtant source
for invaluable guidance and criticism.

To Dr. Robert E. Powers, who during the psst months has
devoted a great deal of his time to put this study in a scholar-
ly form, the writer is deeply indebted. To Dr. R. H, Oglesbhy,
the writer is deeply indebted for his invaluable information
and criticism, vhile zs a student in Political Science Seminar
503,

Dr. John D. Hall, the writer's adviser, who has consiste
ently bestowed invaluable advice and criticism, and who has
had unwavsring patience and understanding, has besn a continual
gsource of invaluable information for which the writer is im-
measureably indebted.

The writer wishes to express his gratitudse for the friendly
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CHAPTER I
ACQUISITION AND TERRITORIAL EVOLUTION -~ HAWAII AND ALASKA

Hawaii and Alaska are the only incorporated and organized
territorial possessions of the United States. The two terri-
tories are similar in many respects: Dboth operate under a ter-
ritorial form of government established by an organic act of Con-
gress; both are non-contiguous territories from the continental
United States; and both are seeking statehood, There are a few
differences also: Alaska was acquired by treaty of purchase from
Russia while, Hawaii was annexed by a Jjoint resolution of Con-
gress; in addition there are contrasts in population, race, area,
and economics. These similarities and differences are best de~
scribed by analyzing each territory separately.

A., Hawaii.

l. Introduction.

Geographically, the Territory of Hawaii or the Sandwich Is=-
lands is an archipelago, consisting of twenty islands extending
from 154 degrees 40 minutes to 162 degrees west longitude, and
from 18 degrees 55 minutes to 23 degrees nar th latitude.t The
main group, however, lies about two thousand miles west of the
mainland of the United States and consists of the eight larger
islands. The principal islands and in order of their size, are

Hawaii, Maui, Oahu, Kauai, Molokai, Lanai, Niihau, and Kahoolawe.Z2

1w, c. D111, Statehood for Hawaii, (Philadelphia, 1949),

Pe. 365 Map of Hawaii See Appendix A.

2 Hawaii Statehood Commission, Hawaii . . « . and State-
hood, (Washington, 1949), p. 4l.




The islands of Hawail contain a total land area of 6,435
square miles. Hawaii is larger than Connecticut, Delaware, and
Rhode Island, and is only slightly smaller than New Jersey and
Massachusetts.®

Physically, Hawaii can be reached in twelve hours by daily
air transportation, although, the average flight is nine hours.
The islands may also be reached by a four-an-one-half day trip
by ocean liner, a leisurely cruise in this day of modern air
tranaportation.4

Politically, the Hawailan Islands have been an integral
part of the United States since they were annexed in 1898, and
its importance as a frontier of the United States has increased
since 1898 when the United States Navy used these islands as a
coaling base during the Spanish American War. During World War
II Hawail was considered the bastion of the Pacific, the great
transhipping base and assembly point for the armed forces in the
Pacifice At the present, Hawaii is the center of the naval ad-
ministration of the Pacific trust islands for the United Na-
tiona.5

The population of Hawail was estimated at 540,500 in 1948,
a larger population than the populations of Delaware, Nevada,

Vermont, and Hyomins.5

S Idem.

4 Thrum's Hawaiian Annual and Standard Guide, All About
Hawaii, (Honolulu, 1949), p. 13.

5 Idem.

6 Hawaii Statehood Commission, lgc. cit.



Economically, Hawaii contributes more revenue to the sup-
port of the federal government than twelve states: Arizona,
Idaho; Mississippi, Montana, Nevada, New Hampshire, New Mexico,

North Dakota, South Dakota, Utah, Vermont and Wyoming.’

2. History.

Historically, Hawaii remained isolated from the world in
general until Captain James Cook, English navigator and explor-
er, anchored in what is now known as Waimea Eay, off the island
of Kauai in 1778.% Cook named his discovery the Sandwich Is-
lands, after the Earl of Sandwich.

At this time Hawail was ruled by hereditary chiefs who set
up independent kingdoms on each of the larger islands.® Kame-
hameha I, one of the two monarchs on the Island of Hawaii, rose
to power and in 1795 by a series of invasions he conquered is-
land after island and by 1810 had founded the kingdom of Ha~-
waii.10

The first americans to settle in the islands were mainly
traders and adventurers, but in 1820, during the reign of Kame-
hameha II, a group of New England missionaries arrived at Kai-
lua, and Kauai. Additional missions were founded at Hilo and

Lahaina in 1823. Growing in size and importance the missions

? Thrum's Hawaiian Annual and Standard Guide, loc. cit.
8 Dill’ 020 cit.' p. 40‘
® Hawaii Statehood Commission, op. eit., p. l4.

10 Chamber of Commerce of Honolulu, Hawaii Facts and
Figures, 1946-1947, (Honolulu, 1948), p. 7.




became a strong influence in the Americanization of Hawaii.ll

Kamehameha III inherited the throne, in 1824, at the
early age of twelve, but as he was too young to manage the gov~
ernment it was administered by two regents, Queen Kaahumanu
and Queen Kalanimokq. In 1826, during their regency, a treaty
of perpetual friendship between the United States and Hawaii
providing for the protection of American Commerce and the guar-
antee of respect of Hawaiian interests was concluded, but the
United States Senate failed to ratify the treaty. Despite
this, Hawaiil faithfully carried out its provisions.l2

In 1840, Kamehameha III, now ruler in his own right, pro-
mulgated the first Constitution for the government of Hawaii.
Besides incorporating the laws enacted the previous year, it
also provided for a legislature, in which the people were to
have a voice of their own.1d

France and Great Britain Jjointly had recognized the in-
dependence of Hawail in 1843.14 on several occasions, during
the period 1839 to 1848, France had threatened the independ-
ence of the Islands over the problem of Catholicism. In
the early part of 1851 Kamehameha III became alarmed over the
hostile attitude which the French were taking toward Hawaii.
In order to maintain the integrity of his kingdom, lest it

be annexed by the French, he presented to Mr. Severance,

11 pi11, op. cit., pp. 46-47.
12 1bid., pp. 49-50.

13 1bid., p. 51.

14 1vid., p. 57.



United States Representative in Hawaii, the following document:

We, Kamehameha III, by the grace of God, of the
Hawaiian Island, King; by and with the advice of our
kuhina nui and counsellors of native chiefs, finding our
relations with France so oppressive to my kingdom, so
inconsistent with its rights as an independent State,
and so obstructive of all our endeavours to administer
the government of our Islands with equal justice with all
nations, and equal independence of all foreign control,
and despairing of equity and justice from France, hereby
proclaim as our royal will and pleasure that all our
Islands, and all our rights as sovereign over them, are,
from the date hereof, placed under the protection and
safeguard of the United States of America until some ar-
rangement can be made to place our said relations with
France upon a footing compatible with my rights as an
independent sovereign under the law of nations; or, if
such arrangements be found impracticable, then it is our
wish and pleasure that the protection aforesaid under
the United States of America be perpetual.

And we further proclaim, as aforesaid, that from
the date of publication hereof the flag of the United
States of America shall be hoisted above the national
ensign on all our forts and places and vessels navigat-
ing with Hawaiian registers.

Done at Honolulu this tenth day of March, A.D. 1851,
and in the twenty-sixth year of our reign.

(Signed) KAMEHAMEHAI
KEONI ANA,.+9

The provisions of the document suggest that the Hawaiian gov-
ernment was virtually seeking annexation to the United States.
The king's plans, however, were grounded when Mr. Severance
was ordered to return the document,16

3¢ The Growth of American Interest.

That the United States was alarmed by France's move is
evidenced by the fact that Daniel Webster, Secretary of State,
wrote a letter to Mr. Severance, dated July 14, 1851, stating

15 A, P. Sharpe, Spotlight on Hawaii, (Forest Hills, 1945),
PP. 76=77.

16 Ibid., p. 77.



that:
The Navy Department will receive instructions to
place and keep the naval armament of the United States

in the Pacific Ocean in such a state of strength and

preparation as will be required for the preservation of

the honor and dignity of the United States snd the safety
of the government of the Hawaiian Islands.l
A copy of this letter was also presented to the French minister
to the United States. The United States had by this action
substantially assumed the role of a protectorate over the Is-
lands.

The question of annexation was brought to the attention
of Congress, for the first time, in August 1852, when Represen-
tative J. W. McCorkle, of California, told the House:

In the annexation of the Sandwich Islands it makes
a part of ourselves--no "entangling alliances™ are formed--
no treaty promise of protection--no obligations with other
nations; but we beigme one power, independent in the bal-
ance of the world.
The question, however, received no further action during that
session of Congress.

Kamehameha III fearing a French invasion in 1854 express-
ed an open desire for annexation to the United States.1® The
King instructed Robert C., Wyllie, the Foreign Minister, to
feel out the United States on this subject.ao

Wyllie, with David L. Gregg, United States Commissioner

17 Writings and Speeches of Daniel Wsbster, (National
Edition), XIV, (Boston, 1903), pp. 457-439.

10;2 Congressional Globe, 32 Cong., 1 sess., XXV, (1852),
Pe .

19 J, C. Furnas, "Will Hawaii Become a State?" Saturday
Evening Post, (April &, 1946), p. 134.

20 Hawaii Statehood Commission, op. cit., p. 21.



to Hawaii under President Pierce's instructions, drafted a
treaty of annexation providing for the admission of Hawaiil
eventually "enjoying the same degree of sovereignty as other
States of the Union."®l The aged King died without ratifying
the treaty. His successor, Kamehameha IV, opposed the treaty
on the ground that the Hawailans wanted to be annexed as a
State rather than a Territory.32

Kamehameha V who ascended the throne in 1858 felt that the
Hawaiian Constitution of 1852 was far too liberal. Fearing
that universal suffrage might eventually lead to the establish-
ment of a republic, and that such a republic would inevitably
be annexed by the United States he decided to supplant the
Constitution of 1852 with a new one. On August 20, 1864 a new
constitution was proclaimed. The constitution strengthened
the position of the king, and limited the electorate by edu-
cational and property qualificationa.23

During the period 1855 to 1875 the Hawaiian government,
Ain order to prevent annexation by the United States, and yet
maintain the best of relations possible, had to rely on a sub-

stitute policy to gain her end. To meet the problem reciprocal

21 W, Matheson, "Hawaii Pleads for Statehood,” Nor th
American Review, CCXLVII, (March, 1939), p. 1l31.

22 Ibid., p. 132.

2% R, s. Kuykendall and A. G. Day, Hawaii: A History From
Polynesian Kingdom to American Commonwealth, (New York, 1948),
PpP. 111-113. "The qualifications for voting limited the privi-
lege to male subjects of the kingdom who (if born since 1840)
must be able to read and write, and who must be possessed of

real estate valued at $150, or of leasehold property renting at
$25 a year, or of an income not less than §75 a year." p. 113,




treaties were initiated, but were rejected by the United States
until 1875. On January 30, 1875 a reciprocal treaty was signed
with the United States, However, it was not effective until
September 9, 1876. The treaty was to continue for seven years;
after that period either party could terminate the treaty by
submitting a one year's notice.?%

H. A. P. Carter, Hawaiian minister, negotiated with Sec-
retary of State, F. T. Frelinghuysen, in Washington for an ex-
tension of the treaty for an additional seven years. On De=-
cember 6, 1884 the treaty was signed, but approval was delayed
for approximately three years,25

The American policy toward Hawaii was not changed by the
election of Grover Cleveland in 1885. The new Secretary of
State, Thomas F. Bayard, continued to push the reciprocity
agreement of Carter and Frelinghuysen. On April 14, 1886, to
his surprise, the Senate Committee on Foreign Relations includ-
ed an amendment to this agreement. The amendment gave the
United States the right to enter Pearl River and establish a
coaling and repair station for United States vessels. The Sen-
ate approved the amendment on January 20, 1887.26 After assur-
ances by the United States that this was not a threat to Hawaii-
an independence, Kalakaua, King of Hawaii, signed the treaty
on November 9, 1887, The treaty remained in effect until Ha-

waii's annexation to the United States in 1898, During this

24 1bid., pp. 113-116, 149-151.
25 1bid., p. 160,
26 1pid., pp. 160-161.



period the Pearl River Harbor rights were never utilized by
the United States.27

On the death of Kalakaua, his sister, Liliuokalani was
proclaimed Queen on January 29, 1891. Her whole reign was
marked by a great economic depression, resulting from the
McKinley Tariff Bill of 1890. The depression plus a growing
political unrest lald fertile seeds for revolutionary ideas.
Out of this turmoil there was formed an Annexation Club in
1892, The members, mainly haoles (Whites), claimed that an-
nexation was the only move which would ensure stable govern-
ment in Hawaii,28

The queen had more or less decided to do away with the
Constitution of 1887, and supplant it with a new one modelled
on that of 1864.29 Immediate protests were voiced. On Janu-
ary 14, 1893 a Committee of Safety was organized to study and
plan a course of action to counteract the queen's plan. This
Commi ttee, whose members were predominantly of the Annexation
Club, decided that the time had come to abolish the monarchy,
and set up a provisional government. The immediate outcome
of this move was to result in the annexation of Hawaii to the

Uni ted States.so

27 1bid., p. 161.
28 Ibid., pp. 174-175.

29 H, G. Pratt, Hawaii Off-Shore Territory, (New York,
1944), p. 90. ™"Every constitution issued in the Kingdom (from
1864 to 1887) gave the Throne considerable power and restricted
the participation of the people in government affairs . . "
Words in parentheses are the author's.

30 Kuykendall and Day, op. eit., p. 177.



The reigning sovereign was overthrown by a successful
revolution on January 17, 1893, and a Provisional Government
was established with Sanford B. Dole as its President. Coin-
ciding with the revolution troops were disembarked from the
Boston, an American cruiser, at the demand of United States
Minister, John J. Stevens. The purpose of this move, as
stated by Stevens, was to protect American property and lives,
However, according to Kuykendall and Day, it was well-known
that the minister favored annexation and was friendly to the
revolutionary group.31 A few days later a commission of five
members was sent to Washington to negotiate a treaty of annex-
ation. The proposed treaty asked for "full and complete po-
litical union."®2 Hawaii, in other words, was to be admitted
as a State.

A treaty for annexation was signed with the United States
on February 14, 1893.93 on February 15, President Harrison in
sending the treaty to the Senate for ratification said:

Only two courses are now open, one the establishment
of a protectorate by the United States, and the other an-
nexation full and complete . . . I think the latter
Rn Lo torasin 57 4 T iseh Maman Tt U eesdee

On February 17 this treaty was favorably reported on by the

Senate, but before final action could be taken Cleveland, the

31 Ibid., p. 178.

32 Hawaii Statehood Commission, op. cit., p. 22.

33 R, M. Littler, The Governance of Hawaii, (Stanford,
1929), p. 24.

34 Matheson, op. c¢it., p. 133.
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newly elected President, withdrew the treaty from Senate con-
sideration on March 9.%9

Walter Q. Gresham, Secretary of State, advised President
Cleveland to send a special commissioner to Hawaii to investi-
gate Stevens!' participation in the revolution. James H. Blount
was sent as the special commissioner, and instructed to report
on the circumstances pertaining to the overthrow of the Hawai-
ian monarchy. Blount charged that the revolution was a direct
result of a conspiracy between the revolutionary group and
Stevens. President Cleveland upon receipt of this report de-
cided that the United States should restore Queen Liliuokalani
to the throne. In order to accomplish this he sent Albert S.
Willis as the new minister to Hawaii. Willis tried hard to
undo the revolution and to secure the return of Queen Liliuo-
kalani to the throne, but the revolutionary groups remained
adamant. The Provisional Government strongly denied Blount's
charges, and let it be known that the United States was not to
meddle in the internsgl affairs of Hawali. Congress at this
time decided to follow a policy of non-intervention, and Pres-
ident Cleveland's investigation was brought to an end, %8

The Provisional Government was dissolved on July 4, 1894,

and the Republic of Hawaii was proclaimed. From this time on

3% W, F. Willoughby, Territories and Dependencies of the
ggiteﬂ States: Their Government and Administration, (New vork,
] p. 62.

36 Kuykendall and Day, op. cit., pp. 178-179.



the movement for annexation was encrgetically vursued. Pres-

3

ident WeKinley transmitted another treaty to the Senate on
June 16, 18%7, but it received no action.3?

The legislature of the Republic of Hawail on September
9, 1897, enacted by vote a treaty to make Hawaii a part of

the United States.®® Although a majority of the United States

94

enate approved annexation, the required two-thirds volte was

-3

acking. Despite this failure, a Jjoint resolution was pre-

pared in Congress, and ratified by both houses and signed by
the President on July 7, 1898,°9
Formal transference of sovereignty was marked by the

raising of the United States flag during the official cere-

mony on august 12, 1898, at Honolulu.40

o

@®
o
?

congress in drafting the joint resolution (Hewlands I

¥
g
0]

olution) followed the same policy that it had acdopted in
annexation of Louisiana and Florida by providing:él

Until Congress shall provide for the government of
guch islands, 3ll of the civil, Jjudicial and military
poviersg exercised by the officers of the existing govern-
ment in said iszlands shall be vested in such vpsrson or
persons and shall be exercised in such manner as the Pres-
ident of the United States shall direct; anéd the Presi-
dent shall have power to remove said officers and fill

57 %, Bicknell, The Territorial acquisitions of the
United Stateg 1787-19004, (Boston, 1204}, p. 97, '

38 5. R. Farrington, "Hawaii's Goal--Statehood,”
Christian Science lonitor kMagazine, {(June 7, 1947}, p. 8.

99 Willoughby, op. c¢it., pp. 62-83. See Appendix AI.
40 Pratt, op. cit., p. 0.
41 Willoughby, op. cit., p. 62.



. 42
the vacancies so occasioned,

The resolution econcluvded with a provision Tor the appointment

of a commission of Tive for the purpose of recommending to

I

n

- - Yem 5 -
Congress a nlan of government for the Island A wig was the

purpoge,™ according to He. M. Littler, "of Zongress to put ths

£
e
&)
i
¥

Islands on a temporary basis, and Hawall did not hecome
ritory until the passage of the Organic Act of 1900,.744
President MeXinley appointed, with the conszent of the
Senate, five distinguished men to the commission to draft an
organic act. The two representatives chosen from Hawaii were
Sanford B. Dole, President of the Republic, and Walter T.
frear, later %o become goveranor of the territory. The re-
maining three were, United States Senator 3. M. Cullom, Hep
regenltative H. R. Hitt, and J. T. 3organ a student of insular
affairs, The commission drafted an act for terriforial gove-
ernment., A number of ite provisions can be traced to the
Northwest Ordinance oif 1787. (ongress adopted this act with

minor changes on April &0, 1900,4°

The Organic Act established the islands as an organized
territory under the title "lerritory of Hawaii.” A% the same

time the Act extended to the Territory all the provisions of

the Constitution and the lawse of the United States with the

42 30 .S, Stet. at large 750. See Appendix AI.

43 30 .5, Stat. at Large 751.
44 Littler, 0D, Cibt., D. 28.
45 Ibid., p. 54.

l £
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exception of those especially excepted, which were locally
inapplicable.46

"Under this act,™ as S. S. Bowman says, "the Territory
of Hawaii became almo:=t a State, except that she does not
have a vote."4?

B. Alaska.

1. Introduction.

Geographically, the Territory of Alaska is a peninsula
bounded on the north by the Arctie Ocean, on the west by
the Arctic Ocean, Bering Sea and Bering Strait, and on the
south and southwest by the Gulf of Alaska and the Pacific
Ocean. On the east Alaska is connected with Canada by a
land base of approximately a 600 mile width along the l41st
meridian between the Arctic and Pacific Oceans. The pan-
handle im southeastern Alaska is not a part of this penin-
sula, but is the coastal section of northern British Colum~
bia. The narrow peninsula on the southwest which swings
westward toward the Kamchatka Peninsula of eastern Asia is
known as the Aleutian Islands., Thus, this unusual config-
uration gives Alaska a width extending in longitude and
latitude between the parallels 51 degrees and 70 degrees
North, and between the meridians 130 degrees West and 173
degrees East.48

46 31 vu,s. Stat. at Large 141.

\“47 g, s, Bowman, "Hawaii Knocks at the Door," Forum,
XCV, (June, 1936), p. 353. e g

48 y, Tewkesbury, (comp. and ed.), ﬁ%g%ﬁg_&&gggg%.
(Anchorage, 1950), pp. 1-2. Map of Alas ee Appendix B.



Alasks contains a total land area of 586,400 square
miles, an ares equal to nsarly one-fifth that of continental
United States.4?
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The population of Alaska in 1 084, secording

to the Sixteenth Census, but recent estinmates indicate that

]
n

Alaska's civilian population ig now between 90,000 and
94,000,330

Physically, Ala

n‘)

ska can be reached in five 1o six hours
by dally air transportation from the Pacific Northwest and the
Hidwest.9l Alasks rway also be reached by a three to eight
day trip by ocean liner depending upcn the port of entry.52
The peninsula may also be reached by the Alasks Highway, the
only highway conneeting Alaska with the Canadian road systen,
and then to the United States road system. The Alaska High-
way baglns at Daweson CGresk, British Columbia, oxtending to
Big Delta, Alaska, where it Jjoins the Richardson Highway and
continues on to Fairbanks, a distance of 1,523 miles.®d
Politically, Alaska has been an integral nart of the

United Stetes since it was acquired in 186%, Its inportance

as a strategic area and as & northern frontizr has grown since

49 "Alaska,™ Encvclopaedia Britannica, I, 15th =d.,
(Chicago, 1947), p. 498,

50

Alaska Almanac, op. cit., p. 23.
-
°l Ipbig., p. 18.

o
AV]

Ibid., p. 21.

-
d

&

Ibid., pp- 25""250
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Torlé War II. With the present communist threats emanating from

Russia, the communistic surge into China, the Atomic bomb, and

lately the threat of a Hydrogen bomb, Alasks

ot

might well be con-
sidered our bvastion of the Uorth.

2. History.

Historieally, the area now known as the Territory of Alaska
wag, prior to the Treaty of 1867, a part of the Russlan FEmpire,
Russia had claimed this territory by right of ﬁiseovery.54

Vitus Behring, a Danish sea capitein in ths service of the
Buseian government, discovered the St., Lawrence Island in 1728
and passged through the strait whieh now bears his name.%° The
Russians stimulated by this discovery sent Behring and Chirikof
on an expedition to open trade routesg to America. Behring
sighted Mt. 8%. Eliag on July 16, 1741 and Chirikof sighted the
Alaskan coast in the viecinity of Prince of VWales Island on July
15, 1741, REussia based her c¢laims to the northwestern portion
of America on this ezpeﬂition.se

The Russian government continued to send expeditions, the
main object being the fur trade.2’ It was not until 1784, how-
ever, when Gregor Shelikof, a trader, establiched the first

permanent setitlement at Three Saints Bay, Kodiak Island. 98

54 ¥, 0. S. Heistand, The Territory of alaska, (Washington,

18¢8), p. 17.

9% @, W. Spicer, The Constitutional Status and Government
of Alaska, (Baltimore, 1927), p. 1.

96 M, H. Bancroft, History of alaska, 1730-1885, (San Fran-
¢isco, 1886), pp. 67-70.

57 gpicer, op. Cit., D. 2.
98 ¥, 8. Pilgrim, alaska, (Celdwell, 1945), p. 36.



Charles Sumner, advocate for the purchase of Alaska, in a spesech
in April, 1867, had this to say:

The first trace of government which I fiund wae in
1790, at the important Island of Kodiak, or the Great
Icland, ss it was called, whare a R*s:ian conany was
established under the ﬁirectlcn of a Greek,
From 1784 various smaller companiess wers formed for trade be-

tween Asiatie RHussia and the aAmerican Coloniss. In 1799 thess

companies were consclicdated undar cne establishment. The new
firm, the Hussian American Company, was grahted a charter pro=-

viding exclusive righte to all territory anéd resources of land-

and water in the

€

sian possecsions Tor a twenty year Dpa:

@B
=3
P..l-
(]
L ]

From 1821 to 1859 the Bussian Amsrican {ompany was managed
rggpecitively by Muraviev, Chistiakof, Vrangsil, Ruprinaoc?, Ltho-
lin, Tebenkof, Eosenberg, Volevodsky and Ffuruhslm. The company

refused to selsct Furuhelm's succezzsor until its charter was

renewed. The

¢+

appoint a new manager, appointed Prince lekesutof as IHliitary
Governor., Haksutol remained in that ecavacity carrying on the
business of the Ruagssian Ancricen Company uniil it was offieially
trapsferred to the United Jt%te,.ﬁl

5o Ihe Growth of Aweriecan Intsrest.

The conditicns which grompted Russia to transfer the Buge

s

sian possesgions to the United States are not clearly definsd,

P e

& C. Sumner, "The Cession of Russian America to the
United States,™ April 7, 1867, House Ixecutive Document 177,
&0 Cong., 2 sess., (1868), p. 148,

)

i :E'Ieistand, OFQo Cito’ Da 29.

6l 1pid., pp. 83-24.

K4
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her decision in 186%. First, the Russian possessiong were too far
from the Capitol of Russia for direct asction. Second, ths Rus-
sian Government reaped ne financizl benelites from the Russian
American Company, and it would have been 00 gxpesnsive for her

to have placed them under Iumperial control. Third, ss & result

of the Crimean War Hussla was afraid that England might selze

the s

0]

poasassians.eg
Just when negotiations were opened for the transfer of

Alasks to the United States is hard to deternins. ©One of the

&

Tirst moves for a possible trancfer of the lerrifory came from
fussia at the outbreak of the Crimean War, The Russiapn american

Company'es officers knowing that Hussia did not have a fleet in

by force attempied a fictitious sale of the company to a San
Francisco concern known as the American Hussian Company. The
contract for the transaction was left blank in regard to the

selling price and date of transference., It was then sent to the

Rugsian legation at Washington for approval. When the contrasesd
reached Stoeckl, the Russian Hinister to the United States, he

contacted Secretary of State, William Marcy, and Senator Gwin o
find out whether it would be advisable to makes this fictitious
gsale public. Harcy and Gwin would have nothing to do with bthe
transaction. In the meantime rumors were being circulated that

4

Russia desired to sell Alaska. larcy and Gwin contacted Stoszckl

62 Spicer, op. cit., Dp. 4-G.
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and told him that if Rusesia were willing %o sell, the United
States would pay well for the territory. Stoeckl informed them
that the rumors were false and asked them to 4rop the matﬁer.sz

The man who did more to foster the sale of Alaska to the
United States was Grand Duke Constantine, brother of Tsar Alex-
ander II., In April 1857, Constantine wrote a letter to Rus~
sian Foreign Ministsr Gorchakov urging that the Russlan Colounies
be transferrsd to the United States.0% He gave ag his reasons:
the eliight worth of the possessions to Russia, Russia's nesd of
capital, and that the territory would fill out the United States
holdings in the Paecific area. To Tigure the desired worth of
these possessions he suggested that BaFOﬂ‘ﬁrangell and the re=-
tired officers should be consulted. Wrangsll set the price of
the colonies at 7,442,800 rubles silver, one-half to go to the
company, and the other hslfl to the government. Gorechakov re-
ported the figures to the Hussian Government, bubt he was more
interssted in proitscting the Russian American Company.‘ He
stated that 1t would ve unfair to the company end that 1f any
action was to be taken, the initiabtive should come from the
United States instead of Hussia,®d

Heturning to Petrograd during his vacation in 1858~-1859,
Stoeckl discussed with Gorchakov the Alaskan situation, and

they agreed that if the United States should make another offer

63 F, A. Golder, "Purchase Alaska,™ american Historical

of
Review, XXV, {(April, 1920), p. 413; Spicer, OD¢ Cite, DD+ 7=Cs

64 Tdem,

60 lden.
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to purchass Alaska RBussia would consider it seriously. The op=-
yortuﬁity came toward the end of 1858. Stoeckl, on January 4,
1860, reported to Russlia thet Senator CGwin had brought up the
subject and that the President was ready to buy. 4 few days
later Gwin brought the subject up again and said that the Presge
idﬁnﬁ desired to sound out thé Busslan Government on the matter,
At the same time he inTormed Stoeckl that negotiations should
be transacted wlth Assisftant Secretary of State Avplebon, and
not with Secrelary of State Cass. Gwin said that the United

A

States wag wllling to offer 35,000,000, for the Russian poses-
siena;ﬁﬁ
In an official communication of May 1860, Foreign Minister
Gorchakov stated that he could not see that it would be npoliti-
-Gally advantageous for Russgla to cede the territory and, since
the only reason that would compel him %0 sell would be a finan=
¢ial one, the sum offered was iﬁaﬂaquataQ Gorehakov notified
Stoeckl to keep on ﬂegetiatipg Wiﬁh'ﬁppleton and Gwin and to
get them to raise the purchase price. ¥While negotistions were
pendiag the minister of finance was instructed to send a com=

migsion to the coloniss to shudy the conditions and maks

report. OUn the basis of their report the Alaskan policy would
be determined.®’
With the coming presidential slection and then the Ciwil

War negotiations were temporarily set aside. Dancroft maintains

66 1dem.

67 Baneroft, op. cit., p. 592; Golder, op. cit., pp. 416-417;
S\piﬂel", OQ. Ci't., P Yo



21

that in view of the impoverished condition of the Hussilan Aumgr-
ican Company in 1860 and ths uncertainty of its charter being
renewed, 1t wag not improbable that a positive offer of five
aillion dollars would heve bheen accepted, had i1 not been for
the outbreak of the Civil War whieh put an end for several years
further negatlatio&s.ﬁa

In 1861, the Russian Commission returned and their report
was unfavor:ble to the Russian American Company, but the oppor-
tunity for selling was gcne.ag

it to

o)

A%t the closa of the Civil ¥ar an influence was brou

¥

bear for the transference of this territay. The territory
which had been leased in 1837 to the Hudscn Bay Company, and
released several times was due tO sxpire in June 1868, Mr. Cole,
Senstor from Californis, sought to obtain a franchise, oan behalfl
oi certain nersons in that State, to gather furs in certain see=-
tions of the Russian possessions. Senator Cole, in other words,
wanted to esteblish an American Company which would be substituted
for the Hudson Bay Company wlth holdings directly from the Rus-
sian Government. Mr. Clay, United States iinister at 8t. Peters-
burg, was notified about the subject. In a lstter of February
1867 Clay stated that the Russian Amcrican Company at the time
was then in eorrespondcence with the Hudson Bay Company in regard
to a renewal of the leass, and that no aetion couwld be taken

until a definive answer was received,

08 pancroft, op. Cit., pe 592.
09 Golder, op. cit., p. 417; Spicer, op. cit., D. 10.
70 Baneroft, op. €ite, Do 595; Spicer, op. cit., p. 11,

[ =aARE e,
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Bancroft holds that Alaske wmight have bocome another Brit-
ish e¢olony, rather than becoming a colony of the United States,
i? the Hudson Bay Company had given a prompt reply.?l

As the Russian Americsn Company continued to decline fi-
pancially Reutern, Minister of Finance, turned to Stoeckl, who
was in Petrograd in 1866, and asked him 1f the United States
would now coneider buying Alaska. Grand Imke Constantine alsoc
gusstioned Stoeckl oun the subject. Stoeckl told them of the
previous offer by the Unitcd States and the mistake Busgia had
made by not accepting, but he added that there were hopes of
its being renewed. The Grand Duke and Reutsrn went to Tsar Alex-
ander II and laid the issue before him. Alexander requested Gore-
chakov, Minister of Forelign Affeirs, to investigate the matter.
Eafly in December Gorchakov asked the Grand Duke, Heutern, and
Stoeckl to esubnit their opinions in writing, 4ll three complied
and agreed that Alaska should be sold to the United States.

Thage reports were submitited to Alexander II on December 12, and
at the sape time Gorchaksv sugzested that a committee be formed,
composed of the Grand Duks, Heutern, and himself, to investigate
the subject. The conmittes met at the Imperial Palace on Decen-
ber 186 and out of this meeting 1% was agreed to sell Alaska ﬁé
the United States. The Tear ordered Stoeckl to return Lo the
United States to complete the trensaction. Gorchalkov instrueted
Stoeckl not to accept less than $5,000,000. and the Grand Duke

hended him a map on which the frountiers were marked., With these

71 Bancroft, op. cit., p. 594.



limited instructions in Pebruary
73
1887,

Stosckl, after & brie? illincssg, procecedsd to Vashington

arviving thers early in ilarch. He imviediately ealled on Sege

retary of State, Willlam ®. Seward. After their preliminary

0

formalitics were over, Sawerd asked Stosckl if Russia wes will-
ing to =sell Alaska. QGorchakov had guined his point as the
United States had taken the first step., Conversation moved
caglly after this, and bobth agrsed thet the tronsaction woulld

e of mutual benelfit. Soward aftor consulting the Pregident

78

and the Cabinet procecded 1o negotiate.
Stoeckl preferred to list the support of his friends in

Jongress, but Seward =said 1t would bs unwise due to the ads

o
i
m
[# 1)
QO
s
G

ministrative nature of the subjset, therefore, it wust

in secrecy. Stoeckl was doubtful of the Senste, but Seward

aggured him that there would be no difficulty in getting their
ratification. The important question was the price. Stoesckl

taking advsntage of Seward's eagerness to buy dcmanded seven
nillion dollars and 1t was iwgllw agrecd upon. With the price
settled there still remained two minor problems to be solved.
Stosckl had been adviged by the Russian government to densnd
that the money be paid in London ané that the United States
should take over certain obligstions of the Russian American

Company. Ssward would not aceept these conditions, bub in the

72 Golder, Op. cit., Pp. 416-419; Spicer, op. cit., pP.

73 Golder, ope. citey, pe 419; Spicer, op. cit., pe 12,
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end a0 agrocment wag reachsd. Scward, on 23, added two

iy

hundred thougand dollars to the purchase price, subject to the

Stosckl agreed %0 give up the stinulation about taking over the
ohligations of the Company. The Sreaty was cabled to Hussia

on Yareh 25 and four days later Tinsl insgtruetions were received
from Petrograd. On the same day Stoesekl sent a messag
Seceretary of State informing him that the Tsar had consented to

the treaty for the stipulated sum of seven million two hundred

claimel by President Johnscn on June

s » o Hadiecal Joloed handéd with Peuoorat,
with Xentucky and Califorunia, toe secure the
our dipleﬂacy had placed within grasp. The st
wag a pleasant 34@, for it was the first occas L
many vears ot which men of all npartis
& national and patriotic object.

o o o The manceuvre ol Mr. Seward tcok everybody by
surprige, and in the gencral bvewilderment it was hard ¢
farm a gua aent one way or another + . o 6

The United States by this nuarchase hsd sbandoned the theory
of conbiguity of territory as the determining fact in its right

of annexation.?7

74 Bancroft, op. cit., p. 5945 Golder, op. cit., pp. 410~
4205 Spicer, op. cit., pp. 12-13,

~1

[
oo,

Zanecrecft, on. cit.e, p. 594, Bee Appendix BI.

ge - , R n e ) 4
7¢ few Tork Times, April 11, 1867, p. 4.

77 J. R. Procter, "iawali and the Changing Trount of the
Yorld," Forum, XXIV, (September, lbgf), p. 43,



The transference of the Russian possessions to the United
States took place, at Sitka, on Oetober 18, 1887, by Caplain
Pestchourof on behalf of the Fussgian Government, and ¥ajore

8 my tnis

General Rousseaily on behalf of the United States.
simple ceremony Ruscia had discharged her obligstions uader
the treaiy.

The ceremony over General Jefferson G. Davis and tuwo come
panizs of troops, whom had arrived on the stoamer, John L.
Stephens, took possesslion of all the buildings at Sitkae’?
However, it was not until March 18, 1868 that the Military De~
partment of Alasks was established, with General Davis in com-
mand., The apathetle attitude of the congressmen at Washington
lad %o the withdrawal of the troops in June, 1897. After their
withdrawal Alacka remaiuned without military occupation for a
period of two years. In the meantime government alfairs were
managed by the colleetor of customs. A8 his authority was held
in contenpi there was little effort on his part te administer
government affairs.80

After a native uprising had threatened the territory, the
Havy Department was issued instructions to occupy Alaskan
waters, and from 1879 to 1884 the Havy Deparitment had charge

of the ﬁarritory.al Alaska, therefore, was nominally under

78 Baneroft, op. cit., p. 599; Spicer, op. cit., pp. 14-15.
79 Baneroft, op. cit., D. 600.

80 Pilgrim, op. cit., pp. 53-54; Heistand, Op. cit.,
ppo 29"'50.

81 Pilgrim, loc. cit.; Heistand, loc. cite
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the Jurisdiction of the War Devaritment from 1867 to 1884,

We Fo Willoughby holds that Alasks as a dependent Terri-
tory illustrates the danger which 2ll dependent Terriiories
goes through when it sulfers from apathetic aduinistration on

the part of the parent government rather than on the enaci-

[ 2l

ment of positive legislation which might be Injurious., This
Territory sccmed s¢ unimportant at the time that no provision
was made for its goveranent.S2

The United States flag had hardly been rais eé over the
territory vhen there began z atival of waste which lasted
gpproximately seventeen years. During this period the ter-
ritory existed in a condition of scocial, moral, and orderless
chaos. Individual nmight made rignt, and under such lawlsss
ordsr, rapacity and greed reignea.35 Without eivil govermment
the territory sxisted as nothing more than "a mere piece of
property belonging to the ited Statas."84 Thus, the inhabe
itante of Alaska were allowsd to manags themselves.

By the Act of Congress of lay 17, 1884 entitled "An act
providing a eivil governmsnt for Alassks,” Alaska was congti-
tuted "a civil and judieial Aistriet."©5 Max Farrand maintains

that "it was not a ragularly organized territory but a "ecivil

82 yilloughby, op. cil., p. 75.

83 4, Holman, "Alaska as a Territory of the United States,®
Century, LV, (February, 1913), pp. 589-581.

54 y.s. Cong. Rec., 47 Cong., 1 sess., X111, (1882), p. 2344,

85 23 U.S. Stat. at large 24.
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district® that was thereby conetituted, o0

Thz dependency re-
$ained the dssignation "Distriet of Alaska™ until Congress
passed the Organic Act of 1912.

The act of 1884 provided for the appeciniment of a Gover-
nor by the Pressident, with the advice and congent of the Sen-
ate. The Governor was vested with practically all governnmental
powers except those of a Judicial nature. As the Act states,
he was "charged with the interests of the United States that
may arise within said territory.” Provislon was also made
for the judic¢ial power %o be vested in a distriet court pre-
sided over by a Judge to be appointed by the President with
the eivil and criminal jurisdiction of the distriet ané cir=
euit courts of the United Stategs. Provigion was also made
for four commissioners o be appointed by the Pregldent to act
ag Justicss of the pesce. As Alaska was without a system of
law, it was provided that the general laws of the State of
Oregon were %o be declared in force in 20 far as thsy wers ape-
plicable. In addition to these mentioned, certain exccutive
departments in Washingten were given the pover to include those
interests in the district which pertained to thelr Tield. There-
fore it was made the duty of fhe Secrstary of the Inverior to
provide for the education of children; of the Attorney-Ceneral
to codify and publish the laws which existed in Alaska, and
superviee the administration of justice; and of the Secrstary

of the Treasury to have power over ths collection of revenue

]

& g e ] e fon X " = o 3, 8 " 2 o & 3
Y% M. Farrand, "ferritory and Digtrict,¥ American Histor-

cal Review, V, {(July, 1900}, p. 8679.
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ané @ther ratters.S?

It was not until 1200 that Congress took any action to
give Alaska a more couplete form of eivil government; Cong=-
gress on June 6, 1900 cnacted a civil code snd a code of civil
progsdure, The c¢ivil code made a few slight changes in the
government. It provided for the collection of certain license
taxes on business and trade and the esteblishment of a surveyor-

general, who should be the secretvary ex-officio. The most im=-

portant provision of the code made it possible for settled conm=-
munities to become incorporaved as towns.88 Though provisions
had been made for the civil and criminal laws, and for local
government, Willoughby says, "no serlious attempt has been made
t0 work outv a system for its general administration such as 1is
enjoysd by the organized territories.m9?

President Theodore Roosevelt in 1906 stressed the desire
for a delegate from Alaska to be added to the list of offi-
cials.90 Congress on May 7, 1906 passed an act which declared,

"That the people of the Territorv of Alaska shall be represented

by a Delegate in the House of Eepresentatives of the United
States;"™ but it also states that the Delegate "shall be an in-

habitant and qualified voter of the Digtrict of Alaska."gl

87 23 U.8. Stat. at large 24-28.

88 231 U.s. Stat. at large 322, 331, 521-522.

89 §illoughby, Op. Cit., Dpe 77=78.
90 Pilgrim, op. cit., p. 55.

91 4 U.s. Stat. at large 170.



Alaska had gained representation in Congress, but Without a
vote;g2

The "District of Alaska" though represented in Congress
gtill lacked a legislative asgembly. Ths congressional and
territorial leaders who favored an assembly kept the issue
before thelp60ple and it became the political topiec of the
day.gs During President Taft's administration the matler came
up again and again. Pressure was brought to bear in Washington
by lobbyists representing the great financial organlzations,
which had been developing the resourses of Alaska sincs its
purchase. This pressure group besides favoring an appointive
legislative body to make tentative laws, wanted to incorporate
the territory under the Bursau of Insular Affairs of the War
Deparfment. James Wickersham, on April 14, 1911, introduced
in Congress a bill for an elective Territorial legislature in
4laska, with the legislation passed to have the approval of
Congregs.94 However, it was not until August 24, 1912 that -
Gongress passed the Organic Act which sstablished a territerial
legislature.gs At the same time the act terminated the "Dis=-
trict of Alaska™ and constituted the "Territory of Alaska®

undar the laws of the Tnited States.

%2 1, R, Huber, "Alaska: Our Deep Freeze,™ Atlantic,
{September, 1945), p. 81. '

93 Pilegrim, Op. cit., p. 55.
94 Idem.

95 37 U.S. Stat. at large 513,




CHAPTER IX

AL BVOLUTION == HAWATT AND ALASKA

Congreses in 1900, itwo years aflter the annexation of Hawaii,
enacted an Organic Act Tfor Hawaili, which incorporated the Terri-
tory as an integral part of the United States, and formally as-
tablished the form of government under which the Territary would
operates In 1812, Torty-five years after Alaska was agquired
by the United States, Congress shacted an Crganle Act for Alaska,
which incorporated the Territory as an integral part of the
United States, and formally estublished the forﬁ of government
under which the Territory would operate. The forms of govern-
ment as established for the two Territories are best described
by arnalyzing each Territory secparately.

A. The Government of Hawaii.t

The Organic act of April 30, 1900 and ite amsndments has
divided the government of Hawaii into three branches, or de-
partments: the exescutive, the legislative, and the Judicial.

The executive power is vested in a Governor, who is ap-
pointed by the President of the United States, by and with the
advice and consent of the Senate. The term of office is four
vearg, but the President can remove him socner. He nust be
thirty-five years of age, a citizgen of the United States and

of Hawaii, and shall have resided in Hawail for at least three

years prior to his appointment. He 18 responsible for the

1 Phe paragraphs on Hawaii follow closely 31 U.S. Stat.
at Large 141, et sed.; The United States Code (1946 ed.), Title
48, ?hap. iii; W. C. Dill, Statehood for Hawaii, {(Philadelphia,
1949).
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faithful execution of the laws of the United States and of
Hawaii, and whenever necessary may call upon the commanders of
the military and naval foreces of the United States in the Ter-
ritory of Hawaii, or summon the militia of the Territory to
prevent or suppress lawless violence, invasion, insurrection,
or rebellion in the Territory.

Section 67 of the Organic Act authorizes the Governor:

e « « In case of rebellion or invasion, or imminent
danger thereof, when the public safety requires it, sus-
pend the privilege of the writ of habeas corpus, or place
the Territory, or any part thereof, under martial law
until communication can be d with the President and his
decision thereon made known.

On December 7, 1941, immediately following the surprise attack
by the Japanese on Pearl Harbor, Governor Joseph B. Poindexter
by proclamation suspended the privilege of the writ of habeas
corpus, and placed the Territory of Hawaii under martial law,
President Franklin Delano Roosevelt approved Governor Poindex-
ter's action on December 9.° The Commanding General, on De-

cember 8, established military tribunals to take the place of

the civil and eriminal courts which were forbidden to summon

2 31 U.S. Stat. at Large 141, 153.

S Duncan v. Kahanemoku (1946), (327 U.S. 304, 308). "By
radio the Governor of Hawaii on December 7, 1941, notified the
President of the United States simply that he had placed the
Territory under martial law and suspended the writ. The Pres=-
ident's approval was requested and it was granted by radio on
December 8, 1941. Not until 1943 was the text of the Governor's
December 7 proclamation furnished Washington officials, and it
is still doubtful if it has yet been seen by the President.”
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jurors and witnesses and to try cases.?
Lloyd C. Duncan, a citizen of the United States, while ten-

porarily employed by the Navy Denartment at Pearl Harbor, cn

February 24, 1944, sssulted two marine corps sentries while on

duty within the naval reservation. Later Duncan was summoned

before the provost court {at this time the courts had been

o]

in

with certain ex-

ferta

authorized to exercise ftheir normal fTunction

3
]

ceptions) where he was tried without a jury and was found guilty

and sentenced %o serve a term of six months.® Dunecan peti-~
tioned the Digtrict Court, which held the trial by the military

tribunal voild and ordered the release of the petitioner. KXahan-
gmokuy the sheriff, appealed the case to the Circuit Court of
Appeals,y which revarsed the.ﬁlsbriet Court's decision. The Su-
preme Court of the United States granited certiorari.e Justice

Y

Black speaking for the court, in 1946, said:

In intervyreting the idct we must first loo k to its
language. Section o? makﬂs it plain that Congress did ine~
tend the Governor of Hawail, with the approva l of the Pres-
ident, to invoke mi lltarv aid under c@rtain circumstanccs.
But Gongre 53 did not speecifically state to what extent the

arny could be used or what power it could exerecise. It
certainly did not eyvlloltly declare that the Governor in
congunctlou with the military could for days, months, or
years close the courte and supplant them with military
tribunals.

Qur system of government clearly is the antithesis of
total military rule and the founders of this country were
not likely to have contemplated complete military domin-
ance within the limits of a tbrrltorj made nart of this
country and net recently taken from an eneny.

4 Duncan v. Kahanawmoku (1946), (327 U.S. 304, 208).

04, 310}.
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We believe that when Congress passed the Hawalian
Organic asct and authorized the establishment of "martial
law®™ it had in mind and did not wish to exceed the boun-
daries between military and civilian power, in which our

people have always believed, which responsible military
and executive officers had heeded, and which had becone
part of our political philosophy and institutions prior

to the time Congress passed the Organic Act. The phrase

"martial law® as employed in that Act, therefore, while

intended to authorize the military to act vigorously for

the maintenance of an orderly c¢ivil government and for
the defense of the Islands against actual or threatened

rebellion or invasion, was not intended to a?thorize the

supplanting of courts by wmilitary tribunals.
The Supreme Court in concluding its decision ordsred the re-

lease from custody of Lloyd Duncan.

o

The Secretary of the Territory of Hawaii (who is the Lieu~

tenant Governor}), is appointed by the Pressident of the United

States, by and with the consent of the Senate., His term of

office ie four years, but can be removed sooner by the Presi-

dent. He shall be a citizen of the Territory of Hawaii. I%
is his duty to record and preserve all the laws and proceed-
ings of the legislature and all acts and proceedings of the
Governor, He shall transmit to the President of the United
States, the President of the Senate, and the Speaker of the
Hougse of Representatives of the United States, within thirty
days after the end of each session of the Territorial legis-

lature, one copy each of the laws and Journals of such ses-

ion. On the first days of January and July he shall %tranemit

to the President of the United States a copy of the executive

proceedings. He shall perform such other duties as may be

7 Duncan v. Kahanamoku (1946), (327 U.S. 504, 315, 322,

324 ).
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required of him by the Legislature o¢f Hawaii.

The Becretary, in case of the death, removal, resignation,
or disability of the governor, or his asbtsence from the Terri-
tory, shall exercise all the powers and duties of the Governor
until sueh wvacancy, disability, or absence, or until another
Governor is appointed.

The other sxecutive officers, such as, the Attorney Gen-
eral, Treasurer, Commissioner of Public lLands, are appointed
by the Governor, by and with the advice and consent of the Sen-
ate of the Territory of Hawali, These officers hold office for
four years, but may be removed sooner by the Governor with the
advice and congent of the Senate of the Territory. These of-
ficers must bve citizens of the Territory of Hawsii and must
have resided therein for at least three years next preceding
their appointment,

The legislative branch of the Territory consists of two

house

4]

3 the upper house, called the Senate, and the lower house,
called the House of Representatives. The two houses are styled
"The Legislature of the Territory of Hawaii.”

The Senate 1s composed of fifteen mewbers, who hold office
for a four ysar term. A Senator to be eligible for election
must be a citizen of the United States, thirty years of age, and
must have resided in the Territory of Hawaii not less than three
years prior to his election, and be a qualified wvoter for his
office. In the case of a vacancy caused by death, resignation,
or otherwise the office will be filled at a general or special

election. DRepressntatives to the Senate are elected on an
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apportionment baszis according to the population of the citizens
in their respective districts.

For the purpose of representation the Territory is divided
into the following senatorial districts: First District--the
island of Hawaii; Second District--the islands of Faui, iolokai,
Lanai, and Kahoolawe; Third Distriet--the island of Oahu; Fourth
District-~the islands of Kaual and Nihau. The apportionment of
Senators in the districts are: 1in the First District, four;
Second Distriet, three; Third Districet, six; and the Fourth Dis-
triet, two.

The Touse of Hepresentatives is composezd of thirty msmbers,
who are elected every second year. A Representative to be eli-
gible for election must be a citizgen of the United States, twen-
ty~-five years of age, and must have resided in the Territory of
Hawali not less than three years prior to his election. In the
case of a vacancy caussé by death, resignation, or otherwise
the office will be filled at a special election. Representa-
tives in the House as that of the Senate are eleéted on an ap-
portionment basis according to the population of the citizens
of their respective districts.

For the representation in the House the Territory is di-
vided into the following representative districts: First Dis-
trict-~that portion of the island of Bawaii known as Puna, Hilo,
and Hsmakua; Second District--that portion of the islang of
Hawail known as Kau, Kona, and Kohala; Third District--the is-

lané of Ilaui, Molokai, lLanai, and Kahoolawe; Fourth District--
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that portion of the island of Oahu lying east and south of
Muuanu Street znd a line drawn in extension thereof from the
Nuuanu Pali to Mokapu Point; Fifth District--that portion of
the island of Oahu lying west and north of the Fourth Districtd;
Sixth District-~the islands of Kauai and Niihau.

The apportionment of Bepresentatives in the districts are:
First District, fourj; Second District, four; Third District,
six; Fourth District, six; Fifth District, six; 8ixth District,
four,

The Hawallian legislature's sessions are held on the third
Wednesday in February, biennislly, in odd numbered years, at
Honolulu. Each session meets for a period not longer than sixty
days, excluding Sundays and holidays, but the Governor may ex=~
tend such session for not more than thirity days. The Governor
may econvene either house alone, in speeial session. Nelther
house may adjourn during any session for more than a three day
period, or sine die, without consent of the other house.

A bill in order to become a law must pass three readings
in each houge, on separate days, the final passage 1in each
house shall be by a majority vote of all members to whieh such
house is entitled, taken by ayes and noes. After the bill has
passed both houses it is presented to the governor, If he ap-
proves it and signs it, it bscomes 2 law. If he does not ap-
prove it, he may return it to the legislature with his objec-
tions. He may veto any specific item or items in an appropri-

ation bill, but all other bills if vetoed, must be vetosd as a




whole. The legislature upon receiving & vetoed bill will as s
rule reconsider such a bill, or part of a bill, and again vote
upon it. If after such reconsideration the b1ll is anproved by
a two-thirds volte of all the mewbers it becomes a law., If the
Governor fails to sign or veto 2 bill within ten days after it

is presented to him it will become a law without his signature,

unless the legislature adjourns sine die oprior to the expiration

Y

of the ten day period. If the Governor fails teo return g bill

k]

within the ten day period, Sundays excepted, the bill ghall be-

¢

come a law even though he has not signed it, unless the legis-
lature adjourns sine die wlithin the ten days. The Laws pasaed
by the legislature of Hawali are, however, subject to repeal or

amendment by the Congress of the United States.

b

H

The judicial power of the Tarritory is vested in ons ¢

D

o
ritorial supreme court, several eircuit courts, and such infe-

The

B
)

rior courts as the Territorial Legislature may authorisz
Supreme Court consists of a chief Justice and two assoclate
Jjustices, who are appointad by the President of the United
States, by and with the adviece and consent of the United Stales
Senate. The Jjudges must be citizens of Hawaii, that is, they
must have resided within the Territory for at least one year
preceding their appointment. The Jurisdiction of the terri-
torial courts 1s similar to that of the State courts of the
Union. Final deeisions of the Territorial Supreme Court may be

appealed to the Circuit Court of appeals for the Finth Distriet

ih all cases, civil or criminal, involving the United States




or any authority expressed thereunder, in all other c¢ivil cases

::‘i'

where the value in controversey, exelusive of intereét and cogts
excecds Tive thousand dollars, and in all habeas corpus proceele
ings. Juégnents from the Circuit Court of Appeals ecan be talken
to the Unlted States Supreme Court,

The interpretation of ststutory law of a Ztate made by the
highest court of such a State 1z binding even upon the Supreme
Court of the United States. This, however, is not true as to
the Territorial Supreme Cowrt. The interpretations, of the

latter court, of local Hawalian law sre to be

b}
ffta

given Ygreat
weight® and are "persuesive,” but they are not binding eif ther
upon the Circult Court of Appesls for the Winth Cireult or upon
the Supreme Gourt of the United States.

Hawail aleso has a Tedersl District Court, whicgt

has the

5.-
171}
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same Jjurisdiction as distriet courts of the United States. This
gourt also serves over Midway, VWake, and other Pacific Islands,
Final judgments can be appealed to the Cireult Court of Appeals
for the Ninth Circuit and thence to the Supreme Court of the
United States.

The nmain difference between this federal court and those
of the United Siates is that it is a "legislative” and not a
"constitutional” court. The federal District Court for Hawaii
is solely a creation of Gongress, while district courts in the
States are provided for in the fedesral Constitution. The

judges, therefore, of the territorial federal court do not enjoy

+ -



the constitutional immunitics against removal from office during
good behavior and diminution of gsalary which are sharesd by
other members of the fsderal Jjudicisl Syatem.

The two district judges, a district attorney, and a zarshal

of the United States are appointed by the President of the United

49

States, by and with the advice and consent of the Senate. These

officers must be citizens of Hawsil and must have resided there-

(s}

in for at least three vaa

o~

rg prior to their appointment. Thelr

]

term of office is =ix ysars, but they can be removed sooner by

the Preaident.

®

4 Territorial Telegate to the House of Hspresentatives of
the United States, to serve during each Congrass, is elected

by the voters qualillsd to vote for members of the House of Rep-
resentatives of the‘Hawaiian Legislature., The Delegate in ordsr
to be eligible for election nmust poasous the qualifications ne-
ceasgary Tor membership to the Senate of the Hawalian Legislature.

-

e
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egate iz entitled to a ssat in the House of Representa-
tives of the United States, with Ee right of debate, but not
of voting. In the case of g vacancy it 1s the responsibility of
the Governor to call a special election to £ill such vacancy.
No vacancy, however, shsll be filled which occurs within five
months of the expiration of a congressional term.

The Organic Aet also provides that:

A1l persons who were c¢itizens ¢f the Republie of
mawali on August 12, 12398, are declared to he citizens
of the Unltbd States and citizens of the Territory of

Hawaii. 7
All eitizens of the United States resident in the
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Hawaiian Islands who were resident there on or since
August 12, 1898, and all the citizens of the United
States who shall reside in the Territory of Hawaii for
one year shall be ecitizens of the Territory of Fawaii.
As noticed there is nothing in the provision which granted ecit-
izenship to any perscn not 2lready & eitizen under prior ¥Yawal-

ian law. Therefore, foreign~born Chinese and Japanese regsidsents

of Hawaii, who had previously been denied citizenship, were still

precluded from naturalization under the Qrganle Act.

The franchise laws as provided by the Act requires»that
a voter must be & citizen of the United States, snd must have
resided in the Territory not less than one year, be twenty-one
years of age, and be able to specak, read, and write the English
or Hawailan language.

The executive, legisla tive and Judieial branches of the
goverument of Hawaii are for the nost part similar to those of
the continental States. There are, however, certain differences,
nangly: Congrees can repssl or amend any law which is passed
by the Territarial Legislature (the Congressss to date have never
utilized this authority); while the interpretation of a statu-
tory law of a State made by the highest court withina State is

4 =

pindin

el

- upon the Supreme Gourt of the United States, the sanme,

it

however, is not trus for the Territorial Supreme Court's inter-
pretations upon local Hawalian law, which is not binding either
upon the Circuit Court of Appeals for the Winth Circuit or upon
- the Supreme Court df the United Stetes; although the Territory

is represented in the House of Lepresentatives of Congress by a

8 31 U.S., Stat. at Large 141.
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Delegate, he is a voteless figure and, it lsaves Hawaii with no
volce in the Senate of the United States; lastly, though in-
corporated into the Union ag an integral part thereof, alien
residents, namely Chinese and Japansse, are still excluded from
naturalization under the Organic Act's franchise laws.

Hawaii as a Territory looks to the Federal Government for
security through its national defense measures.

Militarily, Hawali stands at one corner of our inner

Pacific defence triangle that extends from Alaska's main-

land down to Hawaii and across to our Pacific coast.

Hawali also is a pivot for our outer Pacific defense
triangle that extends southward to encompass the Pacifie
isiandés now under our trusteeship, Samoa and Guam; extends
westward tg Okinawa, and cextends nor th to the tip of the

Aleutians.

Hawali, as with Alaska, is today a prime target under the
American Tlag of the most powerful enemy (the U.S.3.R.) that has
ever threatened the United States.LC Therefore, it is one of
the most important key areas for our strategic defense plans
against Russia. It iz a vital area in our c¢old war against the
world spread of communism,.

Japan struck at both Territories in VWorld war II. Will
World War 1II see Russia doing the same?

The Federal Government must build an impregnable Hawalil
for the national security. The strategic importance and sig-
nificance in bullding an impenetrabls defense at Hawsii will

mean that Hawali will be a stronger bastion against the forces

9 y.s. Cong. Rec., 81 Cong., 2 sess., (1950), XCVI, no. 44,
p. 2823. ’

10 1vig., p. 2822.



42

of communism and of totalitarianism. The very next war that
the United 3tates is engaged in, Hawail will be one of the
most strategic places in the world for the defense of the con-
tinental United States.

Hawall plays a crucial role in our national destiny, in
that it ig our western bastion of del=zunse.

Be The Government of Alagka,ll

The Acts of Congress of 1884, 1900, and the Organic aAct of
August 24, 1912 and their amendmsnts have divided the government
of Alaska into three branches, or departments: the exscutive,
the legislative, and the judicial.

The executive power is vested in a Governor, who 1s ap-
pointed by the President of the United States, by asnd with the
advice and consent of the Senate. His term of office is four
yvears, but the President can remove him sooner for cause.

The Governor is responsible for the interests of the United
States Government within the Territory and ito that end he shall
have authority to see that the laws enacted for the Territory
are enforeced and to require the faithful dischargs of their du-
ties by the officials appolnted to administer the same. He is

ex officio commander in chief of the Territarial militia, and

is empowered to call out the same when necessary to place into
execution the laws and to preserve the peace. It is required

that the Governor shall make an annual report, on the lst day

11 The paragraphs on Alaska follow closely 283 U.3. Stat.
at large 24, et seq.; 31 U.S. Stat. at large 322, et seqd.;
37 U.Se Stat. at Large 512, et seq.; and The United States Code
(1946 ed.)}, Title 48, chap. ii.
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of October in sach year, to the President cf the Unlted States,
of hig officlal acte and doings, and of the condition of the
Territory, with special reference to its resources, industries,
population, and the administration of the civil government there-
of.

The legislative branch of the Territory conslists of two
houses; the upper house, called the Senate, and the lower house,
called the Houge of Representatives.

The Senate consists of sixteen members, four from esch of
the four judieial divisions into whieh Alaska is divided. Each
Senator at the time of his election must have the qualifications
of an slector in Alaska, and must have been a resident and in-
habitant in the division from which he is eleected for at least
two years prior to the time of his election. The term of office
of each Senator is four years.

The House of Hepresentatives consists of twenty-four mem-
bers elected from the four Judiecial divisions into which Alaska
ls divided. Zach division ig entitled to the following number
of representativesg: TFirst judiecial division, eight representa-
tives; second judieial division, four representatives; third
Judicial division, seven representatives; and the fourth Jjudi-
cial division, five representatives. The term of office is two
years, and each representative must posses the same qualifi-
cations as are prescribed for mewbers of the Senate. Izn the
case of a vacancy in either house, the CGovernor must call an

glection to fill such vacaney.




cgislature are held every

Tlactions for nembers of the
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second even numbared ysal it convenes on the fourth Moaday
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in January of the o0dd numbered year aad every Iwo ysars there-
after. The legislature doess not contlnue in session longer than
gixty days in any two years unlesgs sgain convened in extraordi-
nary session by proclamation of the Governor. This extraordinary
séssian can not sxceed thirty days when so requested by the Pres-

»

ident of the United States.

3

he legislative power of the Territoary extends to all right-
ful subjects of legisliation not inconsistent with the Constifu=
tion anéd laws of the United States, but the legiszlature can not
pass a law which interferes with the primary disposal of the soil;
it can not pass a law which taxes the property of the United
States; nor can it tax non-residents® property higher than that
of residents; nor can it grant to any corporation, association,
or individual a especial or exclusive privilege, immunity, or
franchi se without the approval of Congress, por can the legis-
lature pass an act or law providing for a county form of govern-
ment without the apnproval of Congress. A4ll acts and laws passed
by the Territorial lLegislature are subject to the approval and
rejection by Congress.

A bill in order to become a law must pass three separate
readings in esch house, the final passage of such bill must be
by a majority vote of all members in each houss. All bills
passed by the legislature, except in certain cases, are valid

only upon the Governor's signature. After a bill passes the
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legislature it is presented to the Governor. If he approves 11,

he signs it, and it becomes a law at the expiration of ninety

]
[]

days thereafter, unless the legislature deems otherwise by a
necessary two-thirds vote. If the Governor does not approve iti,
he may return the bill, with his objections, to the legislature.
He hag the prerogative of vetoing any specific item or items inm
any bill which appropristes money for spseific purposes, but
shoul@ he veto other bills, he must veto them a&s a whole. The
Legislature upon receiving a vetosd@ bill usually will proceed to
reconsider such a bill, or part of a bill, and again vote upon
it., If, after reconsideration, such a bill or part of a bill

is approved by a two-thirds vote of each house, the bill then
becomes a iéw. If the Governor neither signs nor vetoes a bill
within three days, Sundays excepted, after it is presented to
him, it becomes a law without his signatwe, unless ﬁhe Legis~
lature should adjourn sine die prior to the expiration of the
three day period. If the Governor does not retwn the bill with-
in the three days, Sundays excepted, it becomes a law in like
manner as if he had signed it, unless the Legislature by its

ad journment prevents the return of the bill, in‘which caée it
will not become a law.

The Governor must, within ninety days after the termina-
tion of each Legislative ssssion, transmit a correct copy of
all the laws and resolutions passed by the Territorial legis-
lature, certified to by the Secretary of Alaska, to the Presi-

dent of the United States and to the Secretary of State of the




United States. In addition, all lawes passed by the Territorial
Legislature must be submitted to Congress by the President of
the United States and if such laws are disapproved by Congress
they are null and void.

The Jjudicial power of the Territory of Alaska is vested in
a district court with the éame Jurisdiction of district courts
of the United States and with general jurisdiction in ecivil,
eriminal, equity, and admiralty causes. One general term of
court is held each year and such additional terms at other places
in the first division, second division, third division, and the
fourth division, as the Judicial Council for the Ninth Judiecial
Circuit may direct. Xach of the Jjudges is authorized and direct-
ed to hold such special terms of court as may be necessary for
the public welfare or for the diépatch of the business of the
court within their regpective divisions, as they deem expedient,
or as the Judicial Council of the HNinth Judicial Circuit may
direct. At least thirty days notice must be given by the judge,
or the clerk, as to the time and place of holding the several
terms of courte.

The Judges, attorneys, and marshals are appointed by the
President of the United States, by and with the advice and con-
sent of the Senate. The term of office is four ¥ears, unless
sooner removed by the President.

The Territory of Alaska 1s represented in the House of
Representatives of the United States Congress by a Delegate

chosen by %the people thereof. The Delegate to be eligible
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for eleetion must pfior to hig election have been a citizen of
the United States for seven years, and must be an inhabitant
and qualified voter of Alaska, and shall be not less than
twenty-five years of age. The Delegate is elected every second
year on the second Tuesday in September in even numbered years.
When a vacancy occurs the Legislature of Alaska may prescribe
by an act when an election will be held. ¥hen such an election
occurs it is governed by the laws passed by Congress governing
such election.

The present franchise law governing Alaska requires that
no person can become or be an elector or voter at any general
election, special election, primary election, which is held in
the Territory for the purpose of electing or nominatihg any
person or persons to or for the office of Delegate, Senator or
Representative, or to or for any other elective Territorial,
munieipal, or school office in the Territory, unless such pro-
posed voter or elector at the time of any such election and
prior to voting thereat must be able to read the Constitution
of the United States in the English language and also be able
to write the English language.

The Territorial Government of Alaska is similar in its
functions as those of the States of the Union. There are,
however, certain differences which are: Congress can repeal
or amend any law or resolution which is passed by the Terri-
torial Legislature; though the Territory is represented in

Congress by a Delegate, he lacks the power of & vote;




the Territory is not represeﬁted in the United States Senate;
and lastly, the Legislature of Alaska cannot create courts of
either original or appsllate jurisdiction.

The‘Territory of Alaska is a bridge between continental
United States and the T.5.5.R. PFrom the mainland of the United
States via Alaska the shoriest way to the Far Fast is by the
grsat cirele air route. Considering the strategic importance
of this route, ihe Territory of Alaskas is no longer the bhackéoor,
but the front door to America.l®

Alaska may well be the Pearl Harbor of World War TII. It
is only a few flying hours away from our mainland, and is with-
in bombing range of Vliadivostok and Tok},ro.l3

At the present time, sccording to CGovernor Gruening cof
Alaska, the defenses in the Territory are go weak that Russis
could take Alasks with two parachute divisions.l4 It is, there-
fore, imperative that the Federal Government make this an im-
pregnable bridge.- If World War III were to strike tomorrow,
Alaska would»be an sasy prey for Russia, Once Russia has landed
troops in Alaska it would be extremely difficult to drive them
out.

The Territory of Alaska is important to the National Defense
as a whole. 3By making it impregnable, the United States would
make it a stronger bastion againest the forces of communism and

totalitarianism.

12 y.s. Cong. Kee., 81 Cong., 2 sess., (1950), XCVI, no. 38,
De 2845

13 U.5. Ceng. Rec., 81 Cong., & sess., (1950), XCVI, no. 44,
p. 2794. .

v

14 New York Times, (January 30, 1950), p. 54.
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CHAPTER III
UNITED STATES POLICY TOWARD DEPENDENCIES
In the course of less than two centuries the United States
has passed from a colonial dependency to that of an imperial
power. At first there were the original thirteen colonies, then
the colonies revolted and became States and then they united to
become the United States of America, and finally the United
States rose to a world power with colonies and dependencies un-
der its control.
With our own experience in mind Max Farrand indicates that:
e « « the term "colony" secemed to carry with it some-
thing of reproach and inferiority, and conseiuently it was
an appellation most carefully to be avoided.
With the enactment of' the Northwest Ordinance® the term "terri-
tory" instead of "colony™ has been applied to the intermediate
stace of government before the dependency attains statehood.

A. Early Plans for Territorial Government and Statehood.

The original thirteen States by the Treaty of 1783, with
England, gained possession of the land lying west to the Mis-
sissippl River. Prior to this, however, the Congress under the
Confederation, in 1780, resolved that any such lands as might
be "ceded or relinquished to the United States, by any partic-
ular state,™ should be "disposed of for the common benefit of
the United States, and be settled and formed into distinct re-

publican states, which shall become members of the federal

1 M. Farrand, "Territory and District," American Histor=-
ical Review, V, (July, 1900), p. 676.

2 H, S. Commager, Documents of American History, (New York,
1944), pp. 128-152. Included in AﬁﬁEﬁETE'E?"“‘“‘x
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union. « » o790 Thus, as early as 1780 the question of state-
hood was foreshadowed.

A8 there Were'conflictimg claims to this western land and,
as there was no form of government provided for 1t, the Congress
of the Confederation in 178% appointsd a committee, headed by
Thomas Jefferson, to formulate 2 plan whieh would annex the
ceded lands to the Confederation and, provide a form of govern-
ment.4 On March 1, 1784 Jerferson submitted a plan for the
government of the western territory.5 This plan provided that
the territory be divided directly into States. The plan, how-
ever, met with the disapproval of the exisiing States. Sub-
sequently between May 1, 1786, and July 9, 1787,6 the Congresa
considered three different ordinances providing for ths govern-
ment of the western territory. Finally, on July 13, 1787, Con-
gress adopted Jefferson's famous Ordinance of 1787.7

B, The Northwest Ordinance.S

The "MNorthwest Ordinaneev or "Ordinance for the government
of the Territory of the United States Worthwest of the River

Ohio™ might well be considered one of the most important

3 Ibid., pp. 118-120.
| 4y, F. Willoughby, Territories and Dependencies of the
United States: Their Governwent and Administration, (New Yorl,
1905}, p. 2%.

S #. Farrand, The Legislation of Congress for the Govern-
ment of the Orgsnized Territoriss of the United States,
1789~1895, (Newark, 1896), p. 7.

& 1bid., p. 8.

7 Idem,

8 See Appendix C.
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Congressional enactments. The Ordinance, according to ¥W. F.
Willoughby, had three distinct purposes:

« » o First, & golemn grant tc the inhabitants of
the territory of those fundamental political and personal
rights which are deemed to lie at the basis of American
liberty; second, the formulation of s plan for the imme-
diaste government of the territory; and, third, a state-
ment of the general attitude of the Federal Government

toward, and its po%icy in respect to, the ultimate status
of such territory. ‘ _

Ith provided for a tewmporary form of governméht for the ter-
ritory under a governor, a secretary, and judges appointed by
Congrese, but befors the provisions of the Ordinance could be
carried out the new Constitution of the United States became
effective. It thus became the responsibility of the Federal
Government to decide what was t0o be the territorial policy
under the Congtitution., The latter provided that:

The Congress shall have Power to dispose of and make
all needful Rules and Regulations respescting the Terri-
tory or other Propsarty belonging to the United States;
and nothing in this Constitution shall be so construed
as to Prejudice any C%aims of the United Ststes, or of
any particular State. 1

With this constitutional authority Congress, on August 7, 1789,
re-enacted the Ordinance of 1787 and provided that the Presi-
dent with Senate approvel would "appoint all officers which

by the said ordinance weres to have been appeinted by the United

Gtates in Congress assembled."lz

9 willoughby, op. cit., p. 28.

1¢ See Appendix C.

11 g,s. Constitution, aArt. IV, sec. iii, per. 2.

12 snnals of the Congress of the United States, First
Cong., {1789-90), (Washington, 1834), p. 2215.




C. Congressionsl Action {1787-1912).

Congressional legislation affecting the Territeries may
be divided into three pericds. The TFirst Period began with
the Ordinance of 1787 and its re-~enactment two years Ja ter by
the First Congress. For the first thirty-years the Ordinance
of 1787 was the model in egtablishing ths government in the
Territories.+® The method employed by Congress was to set
aside a portion of the public domain, and estsblish a Terri-
tory by name, re-snacting, with slight modifications, the ex-
isting legislation relating to some prior Territory. After
forty-five years the "trial-and-error® legislation resulted
in the following modifications in ths form of territorisl gov-
ernment:

1. Congress has the right to divide any Territory
or change itz boundaries as i1t chooses.

2. The governor cannot prorogue the legislature.
5. The governor may grant pardons for offenses
ggainst the Territory and reprieves for those against the
United States, until the decision of the President be
made knowm.

4. The legislature and 5), the Delegate to Congress
shall be elected by thz psople.

6. All loeal officers are to be elected by the
people or they are left tc the legislature to determine.

7. Property qualificastiong for the exercise of the
suffrage have been abolished.

8. H#very voter is eligible to every office.

9. Expenaes of the logislature are paid by the
United States.

10, The sessions of the legisliature are limited in
length and frequency.

11l. The menbers of the legislature shall not be el-
igible during their term or for one yeasr thereafter to
any office which has bsen crested or the emoluments of
which have basen increased during that term,

12, There shall b2 an organized Judiciary consisting
of s superior court, district courts, and other inferior
courts.

A

13 parrand, op. cit., p. 14.



13. The superior court mugt be held by a quorum of
the superior Jjudges, while each of the district courts
may be held by ons of the superior judges.

l14. The legislatures may be authorized to fix the
jurisdiction of all the courts, slways provided:

a. That Jjustices of the peace dc not have
Jurisdiction in land questions, or where
the amount in controversy axeceeds a certain
fized sum (commonly $100).

b, That the supreme and district courts have
chancery as well as common-law Jurisdic-
tione.

¢. That writs of error and appeal lie from
the district courts to the Territorial
supreme cocurt and from that court to the
Supreme Court of the United Statzs where
the amount in coniroversy exceeds ©1,000.
and

d. That the district courts in all cases
arising under the laws asnd Constitution
of the United States have ths ssme Juris-
diction as is vested in the United States
circuit and district courts, with appeal
to the Territorial supreme court as in
othar cases.

15. An attorney and a marshal for the United States
are appoeinted in svery Territory.

16. The legislature is suthorized to locate ths
seat of government of the Territory.

Two important changes which toock place at a later date
were: the legislasturss by a two-thirds vote were able to over-
ride the governor's veto and, the superior court judges tern
of office was limited to four years.l®

Thus, Congress was slowly evolving a set pattern of govern-
ment for all the Territories, but this did not come about until
the Sscond Period.

The Second Period commenced in 18386 with the establish-

[

ment of the Organie iact for the Territory of Wisconsin, and

lasted until 1895.1% The year 1836 marked the beginning of

14 1hid., pp. 36-37.
15 Ipid., p. 37.

16 1pig., p. 38.
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a new period: Congress for the first time passed legislation

for a new Territory which, contained all previcus legislative
acts Tor territorial government in a sgingle enactment.17 Con=-
gress, however, did not proceed to this step until a moet im-
portant guestion had been gettled,~-the dQuestion as to what

extent Congressional authority could be exercised over the

Lt

Territoriss. The question arosc in the disputes over the pro-
hitition of glavery in the Territories. The abolition cf slav-
ery throughout the United States furthered the claim of Congress's
right to enact such a prohibition. As a result of the Civil
War the absolute control of the Territcriss by Congregs was
established.lg

The Third Period, extending from 1892 to the pressent
time, is most pertinent to thie study. Alaska acquired by the
United States during the Second Period was organized as a Ter-
ritory by the Organic Act of 191Z, Hawzil annexed by a Joint
resclution of Congress in 1898 was organized as a Territory by

the Organic Act of 1900, The main provisions of these Organic

ot
&0

C

i

hgve already been mentioned in chapter two., 4 survey of
these Acts chows that Congress has deviated very little from
the Ordinance cof 1787 and the subsesquent organic acts.

D. Legal Pasis to Acquire and Govern Territory.

Two schools of thought arose over the question relative
to the governmenti's power %0 ascquire territory. One, has held

that the power to acquire territory resides in the treaty-making

-

17 1sen.

1

18 1pig., p. 29.




powsr, and the other, that the power remains in the hands of
Congrsss. Throughout our history both contentions for acquir-
ing territory have besn utilized.

North Carolina in 1789 enacted legislation authorizing

the cession of its western landéd to the Federal governmemt.lg
This cession was accepted by Congress on April 2, 1790, and

its constitutionality nsver seems to have been questioned,

The acquisition of Louisiana, in 1803, was the first ter-
ritorial acquisition sxternal to the limits of the United Ztates
at the time of the adoption of the Constitution. This purchase
and 1ts legsl implications raised numerocus questians.gl Texas
was annexed by a Jjoint resolution of Congress in 18485, Florida,
California, and Alaska were z¢quired through the ftreaty-making
power., Mr. J. Lowndées holds that, "the President assumed that
the power of annexation was vested in the treaty-making powerﬂzg
when a treaty for annexation of Hawalli was negotiated in 1883.

The Supreme Court of the United States has upheld both
of the above views relative to the acquisition of territory.

Chief Justice John Marshall speaking for the court, in 1828,

19 7, Lowndes, "Law of Annexed Territory as Declared by
the Supreme Court of the United States,™ Political Science
Quarterly, XI, (December, 1896), p. 673.

20 Idem.

2l Following are some of the legal questions posed at
this time. Could the President annex territory by treaty when
no such power appeared to be given by the Constitution? 7ouléd
the Constitution have 1o be amended in order to purchase
Louisiana? Did the United States as a Nation have the inherent
right to acquire territory? Could a territory that was acguired
by purchase be incorporated into the Union?

22 Lowndes, op. Cit., p. 676.
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The Constitution confers absolutely on the govern-
ment of the Union the power of making wars and frsaties.
Consequently, that government possesses the power gg
acduiring territory, either by congquest or treaty.®

Again Chief Justice Taney, speaking for the court, in
1849, said:

The United States, it is true, may extend its
boundaries by eonduest or treaty, and may demand the
cession of territory as the condition of peace, in
order to reimburse the government for the expensss of
war. But this can be done only by the treaty-meking
powelr, or the legislative authority, snd it is not a
part of the power cgnferred upon the President by the
declaration of war.

¥r, Justice Bradley, speaking for the court, in 1889, said:
The power to acquire territory, other than terri-

tory northwest of the Chio Kiver (which beslonged to

the United States at the adoption of the constitution)

is derived from the treaty-making power and the power

to declare and carry on war., The incidents of these

powers are those of national sovereignty, and Dbelong

to all independent governmants. The power to nake

acquisitions of territory by conquest, by treaty and

by cession is an incident of national sovereignty.29 N

Thus, in the early stage of our government, the precedents
for acquiring territory for the United States were firmly
established, either through ths treaty-making power or by
legislative authority.

Hence, the United States has the right to sequire new

territory, on the par with other nations. This can not be

23 american Insurance Co. v. Canter, (1828), (1 Pgters

11,
542.).

%3]

24 Fleming v. Page (1849), (9 Howard 603, 615.).

25 Mormon Church v. United States (1889), (136 U.S. 42.).




denied. In addéition, the power to acquire territory coupled
with the sxpress provision of the Censetitution: "“Congress
ghall have Power to dispose of an make all needful Fules and

Regulations respacting the Territory or other Property belong-

n26

ing to the United States, confers upon the Federal Govern-

ment thé authority to provide a form of government and admin-
istration of such territory. This power 1o establish a gov=-
ernment for the acquired territory rests solely with Congress
as provided by Article IV of the Constituation. Congress can,
exept for certain reservations, exercise this power with prae-
tically no limitations. Congress can establish the form of
government which best suites the varying conditions prevailing,
whether the territofy be contiguous to or non-contiguous to
the United States:

The Territories of the United Ststes are entirely
subject to the legislative authority of Congress. They
are not organized undsr the coanstitution, nor subject
to its complex distribution of powers of government as
the organic law, but are the creation, exclusively, of
the leglislative department and subject to its suparvision
and control. The United States having rightfully ac-
gquired the territory, and being the only government
which can impose lawg upon them, has the entire domain
and soversignty, national and municipal, federal andg
state. . « « It may legislate in accordanece with the
special needs of each locality, and vary iits regulations
to meet the conditions and circumstances of the people.
fWhether the subject elsewhers would be a matter of local
police regulation, or within state control under some
other power it is imnmaterial to consider. In a terri-
tory 81l of the functions of government are within the
legislative Jjurisdiction of congrzsgs, and may be exer-
eised through a local government, or directly by such
legislation as we have now under consideration.®

This almost unlimited suthority of Congress to legislate

26 y,s, Constitution, Art. IV, ssce. iii, par. 2.

27 @ndleman, et al. v. United States (1898), (88 Fed. Hep.
4569 4‘5905. ’




ralating to a territory cannot be overemphasized. With the
varying conditions of the diffe rent territories, this congresg-
ional power conferred unocu Congress by federal court interpre-
tation was fortunate. Fortunate, indesd, while s territory was
in the tutelags stage, but perhans not so fertunats after a
territory passed the necessary test for Sistehood.

Te EStatug of Territorics.

%
£y

Before the fipnzl step to Statehood iz accomp

[}
¥

it 1
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necesgary for a Territory to pass through threes stagss. The
first is the acquisition of the territory; the zecond, that

it become incorporated as an integral part of ths Union; and,
third, that the Territory become organigzed with a territorial
form of government. In the Tollowing sections these three pre-
requisites Tor Statechood ars briefly explained.

l. Acquisition.

&
3
e
ct
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By ascquisition the tates obtained the Iouisiansa,
Florida=-0Oregon, and ¥exican tserritories, ané ths Territory of
Alaska from foreign powers. The same form of treaty was prac-
tically adopted in esach instance, so that, the Territory of
Alaska stands with squal weight to the other acquired Terri-

toriesg. The legal right of the Unitsd States to aectuire ter-

nead

r\"

vigd:

[N
1))

(9

8

ritory through the legislative power

'S

hy the annex-
ation of Texas in 1845 and Hawaii in 1898, by Jjoint resolutions
of Congress.

2. Incorporgtion.

Incorporation as J. Wickersham states, is "the act of




admitting & forelign territory into the body ccrporate"za of the
Union. The United EStates in acquiring loulisiana granted the
inhabitants of the territory the right to participate in the
Governonent of the United States:

The inhabitants of the c¢eded territory should be
ineorporated in the Union of the United States and ad-
nitted as soon as possible sccording to the prineiples
of the Federal Constitution to ths enjoyment of all the
rights, advantages and ixmunities of citizens of the
United States.29

When the United States acduired the Florida-Oregon, lex-
ican, and the Alaskan territories, the same cbligation of in-
corporation was assuned. The treaty with Bussia for the ces-
sion of Alaska although worded somewhat differently has the
same legal effeet.90 It provided for incorporation:

artiele 3. The inhabitants of the ceded territory,
according to thelr choice, reserving their natural al-
leglance, may return to Russia within three years; but
if they should prefer to remain in the ceded territay,
they, with the exception of uncivilized native tribes,
ghall be admitted to the enjoyment of all the rights,
advantages and immunities of eitizens of the United
States.g

Further proof in respect to incorporation was stated by
Jugtice White for the Suprers Court in 1901:
Without referring in detail to the acquisition from
Russia of alaska, it suffices to say that that treaty

also contained prggisious for incorporation and was
acted UPON. o« o« o ‘

28 g7, Wickersham, "The Forty~Ninth Star,"” Collier's, XLV,
(August &, 1910}, p. 17.

29 y. M. Malloy, Treatiss, Conventions, International
Acts, Protoeols, and Agreements between the United States
and other Powers, 1776-1909, (Washington, 1910), p. 509.

30 Wickersham, op. cit., p. 17.

31 ¥alloy, op. cit., p. 1523,

32 Downes v. Bidwell (1901), (182 U.S. 244, 385.).
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Agalin in 1905, Justice White reiterated this positicn
when he said:

We are brought, then to determine whether Alaska
has been 1lncorporatsd into the United States gas a part
therecf, or ig simply held, as the Philippine Islands
are held, uander the sovgreignty of the United States as
a possession or dependency.

In reply to this query the court declared:

Indecd, both befors and since the decision in
Downes v. Bidwell the status of Alaska as an incorporated
Territory was and has been recognized by the action and
decisions of this court.

It follows, then, fram the text of the treaty by
which Alasks was acquired, from the action of Congrsss
thereunder, and the reiterated decisions of this court,
that the proposition that Alaska is not incorporated is
devoid of merit . . .°

Since the incorporation of Hawali as a Territory, its
status has been Questioned upon on several occasions: as early
as 1903 the Supreme Court decidsd, "By this act (Orgenic act of
April 30, 1900) the Constitution was formally extended to these
islands . , 799

3 Organlzation.

The terrlt@rlal organ1uatlon requires two steps: the
first is to organize the Territory9® and the second, to organ-

ize the State.®? The United States Supreme Court in Bians v.

3% Rassmussen V. United States (1905), (197 U.S. 515, 521.).

)54 Rassmussen v. United States (1908), (197 U.S. 516, 523,
525e¢)

35 Hawaii v. Mankichi (1903), (190 U.&. 197.). Words in
parentheses the author's.

36

Supra., Ch. ii, p. 30,

37 Infrae, Che iv, pp. 76-78.
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United States®® held that Alaska is an organi zed and incorpo=-

rated Territory. ZIven as late as 1948 ths court declared,
"although Alaska is not a state it is an organized and incor-
porated territory.“39

Historically, the incorporated Territories, contigucus 1o
the continental United States, have gone through & period of
tutelage before attaining the higher status of Statehood. All
the States west of the Allegheny, except Texas and California,
went through this prccess.40 Even Hevada which was sparsely
populated and a semi-arid area was admittted to the Union during
the Civil wWar,%d

At the present time there are four Organic Acts in effect--
for Alaska, Hawaii, Puerto Rico and the Virgin Islands.®® 1In
the Organic Acts for Hawsii and Alaska provisions of the United
States Constitution were formally extended as applicable to
all territorial affairs., This provision was not made for the
other two cases.?® Via a number of United States Supreme Court

decisioms,44 it has been established that Hawaii and Alaska are

%8 Binns v. United States (1904), (194 U.S. 486.).

%9 United States v. Farwell (1948), (76 Fed. Supp. 35, 40.).

40 g, 1. Wilbur, "Statehood for Hawaii," Atlantic lionthly,
CLXVI, (October 7, 19040}, ». 494.

4l R, M. Littler, The Governance of Hawaii, (Stanford,
1929), p. 53.

42 Gongressional Digest, "Questions of Granting Statehood:
to Hawaii and Alasska," XXVI, (November, 1947), p. 267.

43 Tdem,

44 Supra., pp. 59-61.



incorporated within the Union by their Organic Acts~-the other
territories today are not incorporated.

Alasks and Hawaii as "incorporated and organized Terri=-
tories”™ have met all the prerequisites necessary for State-
hood. They are now knocking at the door. Hawaii hss been un-
der a period of tutelagse for approximately fifty years. Be-
ginning with the Fifty-eighth Congress, in 1903, and continuing
t0 the Eighty-Tirst Congrese, in 1950, inclusive, Hawali has
persistently urged Congress t0 enagct an ensbling act permitting
it to form a State Constitution and enter the Union as a State

on an equal footing with ths rest of the States. Alasks has

ol

been under a period of tutelage for cighty-three yecars--the
last thirty-eight of these a8 an orgaenized and incorporated
Territory functioning under the Organic Act of 1812, A4Alaska
firet requested Statehood in 1%1%. Continuing from 1619 to

the Eighty~-first Congress, inclusive, it has urged Congress

to epact legislation permitting it to be admitted as a State.
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CHAPTER IV

THE GENERAL TRANSITION FROM TERRITORY TO STATEHOOD

Ae. The General Procedure Toward Statshood.

The policy which the United States has held in respect
to dependent territories, according to W. F. Willoughby, is
based upon the following principles:

First, the administration of each dependent territory
primarily with a view to its own benefit or advancement,
and in no way as constituting a field for exploitation
in the interest of the mother country;

Secondly, the conferring upon each territory the
largest measure of self-government that the condition and
character of its inhabitants renders feasible;

And, finally, the ultimate incorporation of the ter-
ritory inte the United States as a State or States of the
Union, coordinate in all regpects with those already in-
cluded, as soon as the conditions prevailing in it suf-
ficiently approximate those in the United States « «

This chapter is mainly centered around these latter two prin-
¢ciplese.

The problem of territorial government first arose through
the cession to the Federal Government, by the original thir-
teen States, of the lands stretching to the Mississippi River,
the possesgsion of which was conferred upon them by the Treaty
of 1783.2 Prior to this, however, the Congresg under the Con-
federation realizing thalt the individual States might cede
their western lands %o the Union resolved in 1780, that the

lands ceded sghould "be settled and formed into distinet re-

publican states, which shall become members of the federal

1y, w7, Filloughby, Territories and Denendencies of the
United States: Their CGovernment snd administratioan, (New York,
l905) y PRe" rl-12.

2

Supra., chap. iii, par. 9, p. 49.
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union « . «"9 The cession of this land by the different States
took place from 1781 to 1802.4  The territory whiech was turned
over to the Federal Government was divided into . two areas:
"The territory of the United States northwest of the River Ohio"
and "The territory of the United States south of the River Ohio,"
which are commonly known as "The Northwest Territory" and "The
Southwest Territorye"5
Prior to the complete cession of these territoriess to
the Federal Union, the Congress under the Confasderaticn appoint-~
ed a committee, headed by Thomas Jefferson, to formulate a plan
which would snnex the ceded lands to the CLonfederation and,
provide a form of government.® Finally, on July 13, 1787, Con-
gress adopted Jefferson's famous "Northwest ordinance."”’
The Ordinance, according to W. F. Willoughby, had three
¢istinet purposes:
¢ o o First, a solemn grant to the inhabitants of
the territoery of those fundamental political and personal
rights which are deemed to lie at the basis of American
liberty; sccond, the formulation of a plan for the imme-
diate government of the territory; and, third, a state-
ment of the general attitude of the Fedsral Government
toward, and its policy in respect to, the ultinmate status
of such territory.e

Two plans of government were provided for by the Ordin-

ance: one to go into offect immediately, and the other to

S Supra., chap. iii, par. 3, p. 49; Footnote 3, p. B5O.
4 yilloughby, op. cit., p. 27.

9 Idem.

6 supra., chap. iii, par. 4, p. 504

7 Igem.

8

Supra., c¢hap. iii, par. &, p. 5l.



be substituted for it as soovun as certain conditions were ful-
filled.g A more complete scheme of government was to go into
forece as soon as there were Tive thoussnd free mcle inhabit-

Ps

ants of full age in the district.+9 The significant differ-

egnce beitween this scheme of government and the former lay in the

provisions for the legislative power. As soon as the necessary

conditions were melt a two house legislature should be consti-

tutad--these two houses

i
]
n
¥
=
q’a

raoor were given all legi
lative power. There was, however, no wprovision resgarding the
passage of a bill over the governor's veitc. In order that the
district should have reprecsentation in naticnal aifalre a ter-
ritorial delegate was provided for to sit in the United States
Congress with the right of participating in debates, but not

1l

voting. The United States has consistently followed this

latter policy in regard to its treatment of dspsndent terri-
tories.

In regard to the final purpose ol the Ordinance--the ul-
timate status of the territory-~the act provided that in tine
the territory should be divided into districts whiech should be
adnitted into the Union as States on an equsl footing with the
original States.1®

The importance of the Northwest Ordinance lies not in the

fact that & detailed or intricate system of government was

Supra., chap. iii, par. 5, p. 51; Willoughby, op. cit.,
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worked out, but the fact that certain fundamental principles

fect which have had a prefound influsnce upon

o

were put into ef

subegeguent action.

The Northwest Ordinance furniched the model upon which
subseluent legisglation was based, On May 26, 1790, Congreess
passed an zset providing a form of government for the Southwest

Territory-~the act was in all respects similsar to that of the
Northwest Ordinance.+9

The dividing of these two Territoriesg~-the Northwest Ter-
ritory and the Southwest Territory--into smaller districts
with separste governments began almost immedistely. Some of
the more important changes made in these Territories were:

Kentueky nominally within the boundaries of the Southwest Ter-

ritory, was admitted as a State in 1792; Tennessee, likewise,
a part of the Southwest Territory, was admitted in 1796. Con-
gress, on kay 7, 1800 provided for the division of the North-
west Territory into two districts--the "Indiana Territory™ and
"Territory Horthwest of the River Ohio, and alsc provided that
each Territory should have the same form of government as that
provided for by the Northwest Ordinance., In 1802, a large sec-
“tion of the latiter territory was admitted as the State of Ohio,
while the remainder was attached 1o the Indiana Territory. In
1805 this latter territory was again divided, throusgh the es-
tablishirent of the northeast part, into the Territory of iich-

igan. Again in 1809 this territory was divided when the

13 Willoughby, Ops cite, p. 4.



southéastern part being designated by the o0ld name of "Indélana
Territory" and the western part being renamed the "Territory
of Illinois." All of these new Territories were provided the
game form of government as that provided for by the Northwest
Ordinance. The "Territory of Illinois™ was subseguently brok-
en up into three Territories, which were admitted into the
Union as the States of Illinois, Michigan and Wisconsin. The
Southwestern Territory underwent a similar breaking up into
Territories, and their final admission into the Union as
States.t?

The acquisition of Leouisiana, in 1803, was thes first ter-
ritorial acquisition extsernal to the limits of the United States
at the time of the adoption of the Constitution. The next ac-
quisition came with the purchass of Florida from Spain in 1819.
In 1846 Oregon formally became a part of the United States when
‘the boundary dispute between the United States and Canada was

fizxed.  Texas was admitted to the Unlon ac a State in 1848,
By the Treaty of Guadaloupe~llildalgo in 1848, New Mexico and
California were transferred to the United States., The former
was slightly added to by the subsequent purchase from Mexico
in 1853 of the Gadsden area.td |

For the first thirty years the Ordinance of 1787 was the

14 For this paragreph the author is deeply indebted to
We F. Willoughby, Territories and Dependencies of the United
States: Their Government and Administration, (New York, 1905},

ppo 34-35b

15 1pig., pp. 35-38.



mod¢el in establishing the government in the Territéries. After
forty-five years of "trial-and-error® lasgislation there resulted
certain modifications in the form of territorial government. In
1856, with the establishment of the Organic Act for ths Térri-
tory of Wisconsin, Congress for the first time paesed leglis-
lation for a new Territory which contained all previous legis-
lation for territorial government in a single enactment.16

From 1781, when the originesl States began to cede their
western lands to the Federal Government, until 1912 when Ari-
zona and New Mexico were admitted as States, a set procedure
had developzd which became the accepted custom to follow (with
certain exceptions) before’a Territory could be admitted as a
State.

Thers are seven main steps in this procedure:

l. Petition to Congress for passage of an enabling
act to allow admisseion, This step, which is not mandatory
but which is always followed, is taken by the legislature
of the Territory. The territorial legisluature passes an
appropriate resoclution requesting statehood and forwards
it offieially to the Congress of the U.S.

2. FPassage of the Enabling Act by Congress. In taking
this step Congress acts just es on any ordinary legislation.
A majority vote of both Houses is redquired plus the sig-
nature of the Presicdent. The act suthorizes the Territory
to call a constitutional convention for purposes of adopt-
ing the U. &. Constitution and formulating its own Stute
constitution and sets forth the process and requirem=snts
for admission. Typlcal characteristics of such an act are
set forth in some detail with respect to the bill for
Hawaiian statehood, H.R. 49.

5. Meeting of the Constitutional Convention. As
provided in the Znabling aict, the convention is calle=d,
delegates to the convention are apportioned and elected
and their pumber specified. The conventicn adopts the

16 Supra., chap., 1ii, pars. 7-92, op. 52-54.



the UeS. Constitution and drafts the constitution which
will govern the Territory when it becomes @ State.

4. DRatifTication of the new State Constitution. ihen
the convention has completed its work, it submits the new
constitution to the people of the Territory for their vote.
If approval by majority vote is not obtained the convention
usually reconvenes and worke over the constitution until
it is acceptable. When it has been ratified, it is cer-
tified approved and sent to the President of the U.S. with
a statement of the votes cast.

5. aAction by the President. If the President finds
the new State constitution to-comply in all respects with
the requirements set forth in the Enaebling sct, he approves
the document and so notifies the GovVernor of the Territorye.
In the event of his disapproval, ths convention reconvenes
in the Territory to make the n=scessary changes in the Con-
astitution. )

6. Elsction of Officers under the new Constitution.
ihen the Governor of the Territory has received word from
the President that the constitution isg approved, he issu=zs
g proclamation calling for the election of all officers
of the new government as provicded in the constitution.
These officers, lsgislative, executive, and judicial are
elected (plus the appropriate members to Congress) and the
President is so notified.

7+ Final Proclamation of Statehood. +“hen #ll steps
up to thils point have been taken, the Fresident issues a
proclamation announcing that the Territory of So-an-so is
now deemed to be a full-Tledged State of the United States
and that the Territory no longer exists. This is the final
and formal act of stutehood. At this time all territorial
officers cease their functions and the new State government
begins,+’ ' S

Since the ensctment of the Ordinance of 1787 the policy
of the United States for zdmitting territories into the Union
has followed substantially tﬁe same pattern, Oklahoma, New
Mexico, and Arizoha the last three Territories to be admitted
as States of the Union, likewise, have followed the set pro-
cedure for sémission into the Union.

The description of Oklahoma'é progrese to statehood is

approached mainly from the congressional action taken on the

17 Congressional Digest, "Questions of Granting Statehood
to Hawail and alaska," XXVI, (Novewber, 1947), p. 259.
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territory until it was zdmitted as a State. The section on Wew
Mexico is very brief, ss most of the bills relating to Statehood
were linked with those of Arizona. The story of arigzona is re-
lated mostly through the action of the Territorial Assembly.
The Constitutional Conventions, for the three Territorieg, are
mentioned, and their Tinal outcome given.18

4 complete descriptive analysis éoncarning the movements
toward Statehood is outside'the immediate scope éf this =study,
but a brief analysis is presented to furnish the neceésary back-
ground.

B Admission of Oklahoma.

- le Territorial Government.

[ .

On March 25, 1889 pPresident Harrison issued a proclamation
Which.amnounced that at noon on 25 April 1889 the lands of the
Okiahoma district would be oden to settlement.+9 In December
1889, when the Fifty-{irst Congrsss convened, three different
bills were introduced for the creation of a territorial govern-
ment.20  of these, only Senator Platit's Oklahoma bill receivazd
recognitioé, and wasg finally passed. On May 2, 1890, President
Harrison approved 1t, and 1t provided the government for the

21

Oklahoma Territorye. Section one provided:

That a2ll that portion of the United States now known

18 The jssues behind these conventions, which were argued
pro ang con before final ratifications of the constitutions,
are too lengithy for this study, therefore, only a limited con-
glderation is given themn. :

19 21 U.5. Stat. at Large 799.

20 J. B. Thoburn, A Standard History of Oklahoma, (Chicago,
1916), II, p. 648.

2l Taem.
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as the Indian Territory sxcept so much of the same as is

actually ocecupled by the five civilizged tribes, and the

Indian tribes within the Juapaw Indian Agency, and ex-

cept the unoccupied part of the Cherokee Outlet, together

with that portion of the United States known as the

Public Lend strip, is hereby enacted into a temporary

government by the name of the Territory of Oklahoma.”
This Act conformed closely to previous acts of Cougress which
orgzanized the other territories of the United ZStates.

The government established for the new Territory was to
be republican in form, and the usual separation of powers di-
vision: the executive, legislative and judicial,.eo

The executive power was vested in a governor appointed by
the President, with Sznste approval, for a four ycar period.
Another executive officer was the Secretary of the Territory,
appointed under the same terms as the Goveranor. It was the
Cecretary's duty to record and preserve all the laws znd pro-
ceedings of the Legislative Assembly, and a1l actg and nro-
ceedings of the Governor, The Secretary, in the case of the
death, removal, recignetion, or necessary absence of the Gov-
ernor, would perform all duties of the Governor until another
vwas appolinted.

The legislaztive power was vested in the Governor and the

Legislative asme The Legislative assenbly consisted of

a Council of thirteen members, and a House of Hepresentatives
of twenty-six members, popularly elected, and te serve for

two years.

22 26 U.8. Stat., at Large 81.-

"4

aphs follow closely 28 U.3., Stat,.

25 ihe following parag
at Large 81, et sed.
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The Jjudicial power was vested in a Supreme Court composed
of a chief justice and two associate justices appointed by the
President with Senate approval, District Courts, and Probate
Courts, éné'justices of the peace. The thrse justices were
assigned as district judges; 6ne for each bf the-three judicial
districts that the Territory was divided,?4

The Territory was represented in the United Statés Con-
gress‘by a Delegate elected by electors qualified to elect men~
bers of the Legislative Assembly, He could participate in the
work of Congress but could not vote.

The Territory of OklahomaR® besides functioning under the
Organic Ac¢t also came under the laws of the State of N@braska.zs

2. Early Statehood Hovement.

The territorial government hadvscarcely started to funcion
when agitation for Stastehood appeared in the press.2? Finpally
out of this agitation a convention for Statehood was hsld in
Oklahoma City, on December 15, 1891, and a memorial was sent
to Congress asking for Statehood,° Delegate David A. Harvey,
on'January 25, 1892, presented ths memorial to Congress, and at
the&same time introduced in the House of Renresenfatives a bill

authorizing the people of Oklahoma and Indian Territories to

24 The salaries of the Governor and the Secretary were
fixed at twenty-six hundred and eighteen hundred dollars pe
annum, resnectively, while the chief justice and associate
justices received three thousand dollars, per annum.

29 Tike Alaska, which in 1884 had the laws of Oregon applied
to ite

26 Tnoburn, op. eit., p. 649.
27 Ibid., p. 672.

28 Idem.
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formulate and adopt a constitution for admission into the Union,

29

as a State. The House Committee on Territori:s held a series
of hesrings on the Harvey bill but nothing came of it,90

On December 22, 1892, Senator Bishop ¥W. Perkins, of Kansas,
introduced & bill which provided for the admisgion of Oklahoma

.

and the Indian Territory as a single State, but it did not

)

. . 2z
receive consideration.<+

5. BStatehood wovement 1891-1896.

From 1891 to 1896, inclusive, the agitation for Statehood
didé not lead to any definite reosults, but it did arouse the in-
terest of the people who now studied the guestion. Two schools

T thoughtemerged, one, for the admission of Oklahoma and Ine-
dian Territories as a single State, and another, Tor the admis-

sion of eachh Territory as a separate State.

4, Pactors Hetarding Statehood 18938-1¢01.

The period 1896 to 1901 saw very little interest in the
Statehonod movement. Three factors seem to have been responsible
for this: first, the proposed Iree Homss Bill which provided
for free homesteads for the settlers on the Iowa, Sac and Fox,
Pottawatomie, Shawnee, and the Cheyenne-Arapahoe Indian reser-
vations;gg gsecond, the election of 18%6 had resulted in a change

of party in conitrol of the national 2dministration, while the

29 Ibid., D. 675,
30 1

32 31 U.S., Stat. at Large 179.




74

election in Ckiahoma resulted in an Legislative Asserbly com=-

. . PN e _ 7
of & majority of fusionists (Democrat-Populist) members,%d

ot

pose
{with & =plit representztion in the Assenmbly, Oklshoma had

little chance for Statehood in Conereceg); third, the passage of
4 - b kel

5

-

et of 15898 secemcsd to have the effeet of dampening

-

the Lawss

((<
=
]

o4

¥

the gusstion for Sta

}:‘
U‘

ehood for the Indian Territory.

Of 811 the bills introdueced during this period only one

f’)

vas reporie¢ on by the Committee con Territories. The Flynn

Bill introduced on January &, 1886, prcovided for the admission
of Oklahoma Territory, with the Indian Territory to be added
when it was resdy for Statehood.od

5. Congressional sction 1901-1906.

In the period 1901 to 1906, inclusive, three different
typz s of Statehood bills were introduced. One provided for
single Statehood for Oklahoms and Indian Territory, another
provided for Statehood for the Oklahoma Territory alone, and
another provided for admission of the Indian Territory as a
separate State.

Phe high water mark for separate Statehood was reached

b

in 1903, when the Omnibus Statehood Bill which had been intro-

¢l

du

[

i
Sl
:I-.
[©)
b U

sgntative William 3. Knox, was forced upon the

Senate.éb The bill provided for separste Statehood for Oklahoma,

93 Thoburn, op. cit., pp. 699-701.

e o e ————

54 R, M, Camp, The Admission of Oklahoma 1889-1907,
Unpublished Manuscript, (University of Colorado, 1937), p. 52.

55 y,5. Cong. Rec., 54 Cong., 1 sess., (1896), XXVIII, 476.

56 Thoburn, op. ¢it., p. 764.
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- o B Tl i e :’”
Arizong, and Liew liexico.v!

~

Approximately thirty Svatehcod bills weres introduced durin

iy

this periode. Partisan and sectional interssts haelpasd to retard

"‘:5

the Statehood movemen
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csg, vut ever these

were overcone and the Bnabling ALcet providing for

of Okléhoma and Indian Territorics as a single Stats was passed.38
On Januvary 22, 1906, Hepnresontative Hamilton, of Michigan,

introduced a Statehood bill, which later bzcams the Tnabling

7

Act.59 This bill provicded for the admission of the Oklshoma

2

and Indian Territories zs a single Ztate, and also the admis

sion of Arigzona and Wew lexico as a single State.40 on January

25, 1906 the House passzed the bill.*' Cn the same day the bill
was referred to the Senate and four days later reported back
to the House with amendments.2® Finally on iiarch ¢, the Senate
voted to strike out all rerlerence to Arigzona and New koxieo and
adopted the bill, after adding amendments of its own.?® The
House upon receipt of {he bill objected to the Senate's amend-

ments concerning Arizona and New Mexico. 4 conference was held

and on June 2 a report was presented to the Semate which

37 Tdem.

Camp, oOp. cit., p. 103.

59 Thoburn, op. cit., p. 766.
4U 1éam
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providaé Tor the admission of Cklshoms sné Indian Territories
58 ohe Stote, snd of arigops and New Lexico as anather;éﬁ
but before the admission of the latter it had to be ratified
by 1 majority vote of the people of ezch T@?riéérv pafore
becoming effective.®

15, snd the Fouse on June

approved the bill on June lé.

o P

6. The Scdudyah VQnV9rt10n.

Before Uxlahoma achieved Ststehood two constitutional

vah Conventiocn

Huskopes, and was strietly for

the Indian Territory alone .47 although the
objectives of this convention were not realized, it had a
rect vearing on the Jklwhoma Constitutional Convention
whieh met on Wovewber 280, 1906.

7+ the Oklanowa Lcmatitatlonal Convention.

The Uklahoma Constitutionsl Convention, provided for in
section two of the FHnabling ict, convened on Hovember 20,

48

1506.° The copventlion patterned itseld after that of a

legiglative body. 1t was in sessgion from Hovember 20, to

Ad s
=% Ibi

=2

oy Pe T756

4% Ibide, pe BODZ.

48 jh

o

f{l,

ey D1e HSZ8.

47 Thoburn, 0p. ciftey, De 824

45 1big., p. 843,
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Decembgr 20, 1908, =and from January %, to April 19, 190?.49
Mény important questions immediately arose as soon as the
corvention »roceeded to formulate a Constitution: the ques-
tion of county boundarizs and county seats attraected a great
deal of attention, and was used as an =zarly attempt to place
party control in certain sections. Plnally, when the seventy-
five counties were formsd and their county sszats named it was
found that eighteen of these were identieal with theseexisting
in Oklahoma Territeory under the Organic Act. In that portiom
of the State, previously the Indian Territory, the counties
and county seats followed closely the pattern worked out in the
Sequoyah convention, 50 another importsnt qu:ostion poged was
that of the prohibition of the liguor traffic. It was deccided
to submit this issue t0o a referendum of the voters of the new
State, and if they approvad, prohibition would be incorporated
in the Constitution.od (
The Constitution as a whole was adopted by the convention,
~on april 1¢, 1907, at which time a referendum was provided for
the approval of the Constitution, as well as an election to
determine the cholce of state, distriet, county, and township
officers, and the prohibition clause.®® The Convention then

) kY 5 : P Y : J 5
adjourned on April 22, and convened sgain on August 5,99

49 ibid., p. B46.
50.;21§., p. 854.
51 1bid., p. 855.
52 Ibid., pp. 846-847.

53 Idem.
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Governor Frank PFrantz, on July 24, 1907, issued a procls-
mation which called for September 17, 1907 as the date for the
general election to vote on the Constitution, the prohibition
of the iiquor traffic, and for state, district, county and town-
ship officers. %

The result of the election was the adoption of &
stitusion by a vote of 113,333 for, and 73,069 against it
Prohibition for the entire State was accepted by a vote of
130,261 for, to 112,258 egsinst i%. In additioun, the Democratie
candidate for Governor, Charles . Haskell wag clected cver the
Republican czudidate, Prank Frantz, by 27,286 voueb.5

The election results were certified to President Theodore

Roosevelt in October, &nd on Novemver 1l&, 1907 he issued g proge

lemation which declared Qklehome to be & Siste in the U‘nion.“;6

2

The firet officia

E“‘
e
[¢]
[
O
Iy
o3
o
4]
‘:;
g
e

Governor v&s to ppolnt
and commisgsion Robert L. Owen and Thomag P. Gore, as Senstors
from Oklahoma. Subseguently, the First Legislature of Oklashoma
|28 )

couvened at Gubthrie on December 2, 1907.%"

C. /{imission of liew iexicc.

oy s ]
ment . v"

ls Territorisl

The Organic Act of September 9, 18H0 created & complete

territorisl civil government for lew ilexico. Goveramental

% 1yia., p. 851

%% 131d., p. 866

°® 1vid., pp. 856-857.
57 1vid., p. 88l.

58

The following paregraphs follow closely U.S. Stat. at
Iorge 446-450.



79

authority was divided into three branches. The executive powsr
was vestsd in a Governor appointed by the President, with Sen-
ate approval, for a four year term. He was commander-in-chief
~of the wilitia, and it was his duty to approve all laws passed
by the Legislative Assembly before they were put into effect.
The Secretary of the Territory also was appointed by the
Prasident, with Senate aporoval, fbr a four year tzrm, unless
sooner removed. IV was his duty to record and preserve all
the laws and proceedings of the Legislative Assembly, and all
acts and proceedings of the Governor in his executive depart-
ment. It was provided that he transmit one copy of the laws
and ones copy of the executive proceedines, on or before the

first day of December, to the President, and at the =ame time,

el

two copies of the laws to the Speaker of the House of Repre-

4
L

senfatives and the President of the Senate. In the case of
the death, removal, resignstion, or other necessary absence
of the Governor from the Territory, the Secretary was o ex=-
ercise all the povers and duties of the Governor during such
absence or vacancy, or until apother Governor was appointed.

The legislative power was vested in the Governor and a
Legislative Assembly. The legislature censisted ol a Council
of thirteen mewbers electad for two years, and a House of
Representatives of twenty-six members elected for one year.
All the laws passed by the Legislative aAssembly and the Gover-
nor were subject to the approval or disapproval of the United
States Congress.

vested in a Supreme Court, District

=
o
w0

The judicial power

Courts, Probate Courts, and in justices of the peace. The
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Suprehe Court consisted of a chief Jjustice and two associate
justiées apnointed by the President, with Senate approval, for
a four year term., The Territory was divided into three judi-
cial districts, and a District Court was assigned to sach di-
vision presided over by one of the Jjustices of the Supreme
Court, The jurisdietion of the several courts provided for,
both appellate and original, and that the Probate Courts and
the justices of peace were limited by law.

A Delegate to the House of Represent:tives of the United
States fongress was elected by voters gualified to slset mem-
bers. of the Legislative Assembly.

The Territory of New lexico was reduced in size during
the Civil War when the Territory of Colorado was organized in
1861,

2. Statehood liovement 1875-1910.

From 1875 to 1906 there were many bills introduced in
Congress pertaining to Statehood, and though some of these
were debated in both Houses, little was asccomplished.

On January 22, 1906, Representative Hamilton, of lichigan,
introduced a Statehood bill to enable Oklahoma and the Indian
Territory to become one State, and New Mexico and Arizona as
another.9% This bill led to heated debates over joint State-
hocd, and subsequently ended with the defeat of the bill by

an election.®0

59 U.s. Cong, Rec., 59 Cong., 1 sess., (1906), p. 1499.

60 This bill and its outcome is explained in this chapter
under. the section entitled "Admission of Arizona.”



Other Statehoeod bills were introduced in Congress, but

they received little action. Finally on January 17, 1910, an-

other Statehood bill was introduced by Representative Jamlil-
ton, 1 This enabling act called for Arizona and New Mexico to

be admitied as Stutes, but separately. The bill was forwarded
to the Senate on the 18th. On MHarch 14, the bill slightly
altersd by Sensior Beveridge was nut on the ealendar. 90On June
15, the Senatle passed the bill, and on Ju§e 18, the House passed

it.0%

Prosident Taft signed the %nabling Bill on June 20, 19810
and New Msaxico was authorized to draft its Constitution,

e The Constitutional Convention.

The slsction for delegates, as provided by the Enabling
act, was hzld on Sentsmber 5, and the Constitutional Convention
met at Santa Fe', on Octobar 5.08 The Constitution was ratified
by a vote of 31,742 for, to 13,399 against it, and it was ap-
proved by Congress and the Precident on August 21, 1911.5%¢
On January 6, 1912, when the official cou nt of the votas reached

Washington, President Taft proclaimed New Mexico ag the Forty-

seventh State of the Union.®9

61 U.sS. Cone. Hee., 61 Cong., 2 sess., (1910), p. 1499.

6% 1. B, Prince, New Mexigo's Strugsle for Statehood
(Santa Te, 1910), pp. 121-126.

S5 J. A. Vaughan, History and Government of New lMexico,
(New Mexico, 1921), p. 241. o

64 Ipvid., p. 242.

59 1bid., p. 243.
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D. 4dmission of aArizona.

1. Xerritorial Government.

Arizona remained a part of the Territory of New Mexico
until 1863 in which year Congress vassad an Orgénic Aet which
organized the Territory of Arizona.0®

The goverament for the new Territory was to consist of an

67 The executive

axecusvive, legislativs, and Jjudieial branch.
power was vested in a Governor. The legislative power was
vested in a Council of nine members, and a House of ZHepresenti-

¢ighteen members. The Judicial pover was vested in

o

b

atives ©

O

a Supreme Court conazisting of three Jjudges, and such inferior
courts as the lLegislative Council nmight prescribe. The Aict
also provided fér a secretary, a marzhal, and a distriet at-
torney to be appointed for ths:ferritory, These officers were

to be appointed by the Pregident, with Senate approvals

2. Territorial snd Congressional sction.

During the Fiftieth Congress, Represeptative Springer,
of Colorado, introduced two Statehood bilils in the House of
Representatives., The first vas to permit Arizona and Idaho
to be admitted as States, and the second was to enable aArizona,
Idaho, and Wyoming to be adultted as Btates, but nothing care

of those bills.o®

66 Eebruéry 24, 1863. BSee H. H. Bancroft, History of
Arizona and New Mexico, 1530-1888, (San Francisco, 1839), XVII,

67 This paragraph follows closely 12 U.S. Stat. at Large
664, 665.

Lo5s 68 y.s. Cong. Rec., 50 Cong., 2 sess., (1889), pp. 481,
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Action on Statehood was taken by the Territory during

the Sixteenth Territorial lLegislsture, whon Governor lurphy

stated:

The people are very desirious for self-government,
and in my judgment, the Territory is ready and qualified
therefor. The standard of intelligence and education will
compare favorably with that of any other subdivision of
the Union. It is believed that the progress and pros-
perity of the Territory are retarded by the dependency

~of the territoriel relation to the general government.

It may be claimed by some that a plea for statehood is

‘now ill-timed when considerosd in eonnection with the

financial condition of the Territory. If conditions

are carefully analyzZed 1t must ceriainly be apparent that
the financial complications of Arizona are almost entire-
ly due to a faulty revenue system .. . o and cspnot be
consistently claimed as a reason of inability for success-
Tul self-governnment. To the conirary, it seems clesr,
with the extended advantages and Jjurisdiction that state
governuent will necessarily bring, the conditions of our
people oannot fail to be improved, and I earnestly reec-
ommend that so far ag nay be consistent with law and

Trecognized precedent, you take action to 1gduce the admis-
eion of Arizona into the Union of States.® :

Gevernor Murphy in his territorial message urged the

igtive asscibly to vass a Jolnt resoluticon recormending

to Congresg that Arizona be admitted to Statehood. The legis-

lature complied and joindy resolution number one was sent o

MdSﬂlh tort.

70

at the opening of the Nighiteenth Leglslative Assembly the.

Governor commenbed upon Statehood:

The people in the Territory are nuch interested in
‘the subject of the admission of Arizona to statehood.
You can do much to hasten or retard the same. The

89 Journsls of the 16th legislative Assembly'of Arizona,

(1891), pp. 58-59.

70 Journals of the 17th Legislative Assembly of Arizona,

(1893}, p. 490.
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character and scope of your legislative aetion may be

taken by the people of the great States as an index of
arizonsg's qualification for admisgion into the family of
States. The enactment of laws in the interest of good,
pure and economical govermment must tell in our favor while
the failure_to repsal bad or questionable laws will operate
against us. 1

Subsequently the Assembly in response to this message sent
the following memorial to Congress:
That Arizona has bgen in Territorial vassalage
for nearly thirty years, that it has the wealth, the pop-
ulation, and that population the intelligenee requisite
to self-government; that the people of the Territory with-
out regard $0 political afrillations are in favor of carly
admission to Statehood, and your Memorialists earnestly

pray that %rizona be speedily adrmitted to the sisterhood
of States.’?

[ 4 * [

In spite of their effort, the Fifty-third Congress termi-
nated with no action taken.

There was no mention of Statehood by the Governor in his
message to the Ninteenth lLegislative Assembly, but Governor
Murphy, in his message to the Twentieth Legislature, said:

By their patriotism and valor, by their thrift and

ability, by their loyalty to the republic, fealty %o

national principles and every consideration of true Amer-

icanism, the citizens of Arizons have earned und are en-
titled to statehgod, and the inestimable privilege of

selT-government. /9

The Legislative issembly passed avother memorial and sub-

mitted it to Congress, but again the latter failed to act.

When the Twenty-first Legislative sssembly met, the

71 Journals of the 18th Legislative Assewmbly of Arizona,
(1895), p. 30,

72 Ibid., pp. 302-303,

73 Journals of the 20th Legislative Assembly of Arizona,
(1899}, ». 192,
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Governor emphasized the faet that the Territory was entitled
to self-povernmant and suggested that the Legislature summon
a eonvention for the purpose of formulatinzg a constitution
which would be ready for subnission to the next session of
Congress. In comnliance, with thig redquest, the lLegislatwre
passed Council Memorial number onc andé sent it to Gongress.74
The single (admission of Arizona ag one State and New
Mexico as another State) or joint (admission of Arizcna and
New Mexico as a single State) Statehood insue came o the
foreground during the Fifty-seventh ongress, 1901, when Ren-
resentative Knox, of Massschusctts, introduced his Statehood
bill. The Knox bill, better known ac the Omnibus Bill,79
marked the high water mark to date when 1t was almogt passed
by the Senate.’® The Twenty-second Legislative Assembly with
high hopes sent s rceolution to Congresg in which they relin-
quished their stand of Jjoint Sta2tehood with certain reser-
vations.’? After a great degl of debate in both loucses, and
after Committee investigations, the bill passed intc cblivion,.

In the regular sesgion of the Fifty-eighth Congress,

74 Journals of ths 2lst Lepieglstive Assembly of Arizons,
(1901), pp. 27-28.

75 The Knox bill is better known as the Omnibus Bill be-
cause the Committee on Territories had taken nire bills, two
for New Mexico, two for Oklahoma, two for Arizona, two for
Cklahoma and Indian Territory together, anéd one for Arizons,
New Mexico and Oklahoma together, and compiled them into one

76 y,8. Cong. Rec., 57 Cong., 1 sess., (1902), pp. 5136-37.

77 Journals of the 22nd Legislative Assembly of Arizona,
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Represerntstive Familton, of Uichigsr, introduced a Statgehood
bill which provided Tor the people of (klahoms and Indlen Ter-

ritory %o be admiitted to the Unicn ss one State, and for Arie-
l?

@

szonag and Mew VMezico to do the ssaze. Again the

by boeth houscs of Congress the sesgsion closed with the issue

undeternined and the would-be Stotes s3ill Territoriesg.

A

The Twenty-thiré laogislative Assenbly sznt ancther me-
merisl tc Congress protesting agelingt joint Statehood,’®

In & speelal message to the Twenty-third lLogislatuwe the
Governor sagid:

e o s L hereby res nectfklly recommand to you that you
enact a law Girecting the calling and authorizing the hold-
ing of a especial election, at which the people of this
Territory may emphatically, decisively, definitely and
conclusively, convey to Congress the senticent of the
peapl@ upon that subjeet so that the question of our wishes
can never again arise.

The Legislature, in keeping with the Coverunor's request, pre-

Py

parct = -billl, sectior iwe of which provided:

The qualified electors of the territory tc vote
upon the following gquestion to be submlitted to them,
that is to say: "Are you opposed to sny Congressional
legislation which has for its object the creation of
g single state by the Jjointure of FHew Yexico and Arigzona
as one State?"

" y.5. gong. Ree., 58 Cong., 2 sess., (1204), pp. 4131,
4261, 5125, .

4
e

79 guirnale of the 23rd leg
( 1905) ) ppo Pl Og“'blOO

slative Assembly of Arizona,

80 Ibid., p. 213.
81 Ibid., p. 215.
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Again in the Fifty-ninth Congress, Hepresentative Hamil-
ton introduced a bill for Jjoint Ststehood. The bill, debhated
pro and con by both houses of Congress, was passed by the
House 195 to 150 and subsequently by the Senste with amend-
ments.®2 The bill with the Senate changes was then returned
to the House, but the House insisted upon a conference with
the Senate.®® The main bone of contention centered around
the calling of the constitutional convention, Finally the
compromise agreed upon by both houses was that an election
should be celled and that the electors should vote for joint
Statehood.84 The bill as revised became effective when it
was signed by the President on June 19. The elsction was held
jointly with the regular Hovember election of 1906 and joint
Statehood was defeated by a majority of 1,6664 votés in the
two Territories.8® Thus, Arizons narrowly escaped joint
Statehood,

Again in the Sixty-first Congress Representative Hamilton
introduced a bill providing for the admission of Arizona as
a State. This bill wés later to become the Enabling Acte The
bill, debated pro andé econ by both houses, was passed, with
amendments, by the Senate and the House, on June 16 and June

16, respectively.86
The President signed the bill on June £0,

82 U.s. Cong. Rec., 59 Cong., 1 sess., (1906), pp. 1499,
1587, 3502, :

83 1vid., p. 7736.
84 1pid., p. 8354,

85 Journals of the 24th legislative aicsenbly of Arizona,
(1907), p. 245,

86 4,5, Cong. Rec., 61 Cong., 2 sess., (1910), pp. 702-705,

» ki e 2 -
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1910, and Arizona was authorized to draft her constitution.8?

3. The Constitutional Convention.

The election for delegates to the Constitutional Conven-
tion was held on September 12, 1910 according to the prineciples
of the Enabling act.88 fhe important issues raised were the
initiative, referendum, and recall and after considerable de-
bate these three provisions were 1ncorporated.89 The document
was completed sixty days after the opening of the convention
and on the last day of the session the Constitution was ac-
cepted by a vote of forty to twelve.90

The Constitution was submitted to the voters on February
9, 1911, and it was ratified by 12,187 votes for and 2,822
against it.91 On February 14, 1912, President Taft signed
the proclamation which declared Arizona as the Forty-eighth

State.92
E. Summﬂr!o

Since the enactment of the Northwest Ordinance the poliey
for admitting Territories into the Union has substantially

followed the same pattern.

87 36 U.S. Stat. at Large 557.

88 4. Shermen, The Admission of Arizona to the Union,
Unpublished Manuseript, (University of Colorado, 1929), pe 119.

89 1pid., p. 122.

90 1vid., p. 125.
91 Ibid., p. 126.
92 1bid., p. 147.
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Oklahoma, New Mexico, and Arizona were provided a terri-
torial form of government as provided for by the Northwest
Ordinance, and subsequent legislation.

From 1789 until the admission of Oklahoma, New Mexico,
and Arizona there had developed a set procedure for the admis-
sion of Territories into the Union as States.93 This pro-
cedure was followed by the three Territories., As noticed
these Territories petitioned Congress time after time to
pass enabling acts allowing them admission as States. Finally
Congress in 1906 passed an Enabling Aect for Oklahoma and in
1910, likewise, passed Enabling Acts for New Mexico and Ari-
zona, The respective Presidents approved these Acts. The
Enabling Acts authorized the three Territories to call con=-
stitutional conventions for the purpose of adopting the Uni ted
States Constitution and formulating their own State Consti-
tutions. The Conventions, as provided for in the Enabling
Acts, convened in Oklahoma, New Mexico, and Arizona and
adopted their State Constitutions. These Constitutions were
ratified by a majority vote in all three Territories, and
the respective Presidents approved them. President Theodore
Roosevelt, on November 16, 1907, declared Oklahoma to be a
State. President Taft issued proclamations which proclaimed
New Mexico as the Forty-seventh State, on January 6, 1912, and
Arizona as the Forty-eighth State, on February 14, 1912.

The Territories of Oklahoma, New Mexico and Arizona, as

with the previous Territories, had conferred upon them the

93 supra., this chapter, pp. 68-69, for the seven steps
in the procedure for admission into the Union as a State.
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CHAPTER V
THE MOVEMENT FOR STATEHOOD == HAWAII
The Statehood movement in Hawail is not of recent origin
for as early as 1854 Kamehameha IV proposed a treaty of annex-
ation providing for the admission of Hawaiil as a State of the

U'nion.1

A few days after the lonarchy was overthrown in 1893,
the Provisional Government sent a commission to Washington to
negotiate a treaty of annexation whieh called for full political
Union,.2 Again in 1897, under the Republic of Hawail, a treaty
of annexation was negotiated, but failed to pass the Senates?
This treaty had as its basic premise the idea that Hawaii would
become a part of the United States.,

This chapter covers the Statehood movement from the annex-
ation of Hawaii in 1900 to April 25, 1950 of the Eighty-first
Congress, Second Session,

A, Territorial Action.

The first movement toward Statehood under the new Terri-
tory occurred on November 16, 1903 when the Hawaiian legis~-
lators petitioned Congress for admission into the Union.4
This petition was allowed to die in the Committeeon the Ter-
ritories. Helen Gay Pratt sums up the feeling of the day by
stating:

The first session of the legislature was disgraceful

1 Supra., pp. 6-7.

2 supra., p. 10.

S supra., p. 12.

4 y.s. Cong. Rec., 58 Cong., 1 sess., XXXVII, (1903), 276.
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and harmful in that it permanently hurt the cause of
statehood. In 1901, no one had expected that Hawaii
would forever remain a Territory. It was hoped that
Territorial status was, as it had been in the case of
Mainland territories, a steppingstone to statehood. The
first legislature of 1901, and the second in 1903, which
was little better, made the granting of statehood bg
Congress entirely out of the question at that time.

Session after session the territorial legislature requested
Congress to enact legislation permitting Hawaii to become a
State. Beginning in 1903, such petitions were addressed to
Congress in 1904, 1911, 1913, 1915, 1819, 1925, 1931, 1935,
1937, 1939, 1941, 1943, 1945, 1947, 1948, and 1949.% These
requests, in the majority of the cases, were similar in word-
ing, the main exception being that the petition submitted to
the Sixty-ninth Congress urged probationary Statehood:

Whereas prior legislatures have on several occasions
by concurrent resolution memorialized Congress to admit
the Territory of Hawaii as a State of the United States;
and

Whereas the repeated refusals of the Congress to
consider our petitions for statehood justify a conclusion
that Congress does not deem the Territory sufficiently
qualified to assume the responsibility of full self-
government,

Whereas it is deemed that the most effective and
expedious means of conveying such answers would be by
permitting the Territory of Hawaii to amend the organic
act of the Territory and thereby in effect permitting

S H. G. Pratt, Hawaii Off-Shore Territory, (New York,
1944), p. 94.

6 y.S. Cong. Rec., 58 Cong., 2 sess., (1904), 685;
62 Cong., 1 sess., (1911), 1218; 63 Cong., & sess., (1913),

121; 64 Conge., 1 sess., (1915), 202; 66 Cong., 1 sess., (1919),
2693, 2809; 69 Cong., 1 sess., (1925), 603; 72 Cong., 1 sess.,
(1951), 64; 74 Cong., 1 sess., (1935), 6601; 75 Cong., 1 sess.,
(1937), 4258; 76 Cong., 1 sess., (1939), 5567; 77 Cong.

1 sess., (1941), 4352; 78 Cong., 1 sess., (1943), 4611; 79 Cong.,
1 sess., (1945), 4501, 6015; 80 Cong., 1 sess., (1947), 1933;

R. Emerson, (and others), "America's Pacific Dependencies,"

(New York, 1949), p. 72; U.S. House of Representatives, Hearings
before Subcommittee on Territorial and Insular Possessions on
HeR. 49 and Related Bills, March 3-8, 1949, 81 Cong., 1 sess.,
(1949), 8-9.
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the territory to establish & probationary State, the
Congress of the United States retaining its present
sovereignty over the territory.?
Even though this memorial deviated from the general pattern
of requests it likewise brought forth no action.

B, Statehood Bills Introduced from 1919 to 1934.

On February 11, 1919, Delegate Kuhio Kalanianaole, from
Hawaii, introduced into Congress a bill, H.R., 15865, the first
of a series of bills to provide Statehood for Hawaii.® In the
following session, on February 2, 1920, he introduced another
bill, H.R, 12210, for granting Statehood to the Territory of
Hawaii, leaving to Congress to determine the qualifications
necessary for admission.? Delegate Victor S. K. Houston, from
Hawaii, introduced a bill, H.R. 5130, on December 9, 1931, and
Delegate Lincoln L. McCandless, from Hawaii, introduced a bill,
H.R. 9403, on April 30, 1934, to enable the people of Hawaiil
to form a constitution and State government and to be admitted
into the Union.l0 These bills met with 1ittle success and
eventually died with each Congress.

C. Investigation of 1935 on Statehood Bill 3034.

On January 7, 1935, Delegate Samuel Wilder King, from

7 U.S. Cong. Rec., 69 Cong., 1 sess., LXVII, (1925), 603,

9 U.s. Cong. Ree., 66 Cong., 2 sess., LIX, (1920), 2383,
sess., LXXV, (1931), 265;

10 UeS. COnE. 'Reco, 72 Gons-,

1
8 u.s. Cong. Rec., 65 Conge., 3 sess., LVII, (1919), 3175.
2
1
U.S. Cong. Rec., 73 Cong., 2 sess.,
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Hawali, introduced & bill, H.R. 3034, to ensble the people of
Hawail to form & State government and to subsequently be ad-

mitted into the Union.ll

The bill was referred to the Com-
mittee on Territories.

On June 20, 1935, Representative Nicolas, of Oklshoma,
introduced H.HRes. 269 suthorizing the Committee on Territor-
ies to hold hearings on H.R. 3034, snd on H.Res. 270 to pro-
vide expenses for the hoarlngs.lz

Delegate King, on August 20, 1935, plesd for statehood
before the louse of ROproaontativoa.la The support which he
rallied for his messure led the House Committee on Territories
to appoint & subcommittee to visit the Hawaiian Islands and
investigate Statahood.l4

The subcommittee arrived at Homolulu, T.H. during the
first week in October and represented the first deifinite
agtion in consideration for Statchood.ls The first formal
hesring was held at Iolani Palace, on October 7, but additional
hearings continued there until October 18,*8

Hr. W. Hatheson indicated that the subcommittee on Ter-

ritories cocked antipathetic ears to Haweii's plea for

11
12

U.S. Cong. Rea., 74 Cong., 1 sess., IXXIX, (1935), 178
Ibid., p. 9814.

13 1pid., p. 13861
14

Hawail Statehood Coumission
(Weshington, 1949), p. 24.
New York Times, (October 4, 1935), p. 1l6.
16 Idam.

, "Hawaii. « « o and Statehood,"

15
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Statehood:

Surf riders, battling the combers off Waikiki Beach,
thrilled the Congressmen; so did the hula dancers and the
business of eating poi and pit and fish cooked in under-
ground ovens. The Mighty Minds of Washington had been
delighted gith everything, but they had seen too many
Japaneae.l

In QOctober the House committee said in its report:

Your sub-committee found the Territory of Hawaii to
be a modern unit of the American Commonwealth, with a
political, soecial and economic structure of the highest

type.

Its educational program is an advanced one, with
a large portion of the tax dollar being spent for the
training of its youth. Even during the period of the
depression, this program was neither relaxed nor reduced
and its school facilities compare favorably with those
of the most advanced states.

Hawaii's economic standards are high, with an in-
dustrial and agricultural development forming a gound
base for the continued growth of the Territory.l

The committee, though reporting somewhat favorably for the
Islands, recommended that further study should be made before

Statehood could be granted.
D. Investigation of 1937.

In January, 1937, Delegate Samuel Wilder King, from Hawaii,
introduced H.R. 1523, and H.R. 7452 in the House of Represen=
tatives whereby the people of Hawaii could &raw up a consti-
tution for their State government and to be admitted into
the Union.1?

Through the persistent efforts of the Territorial

17 w. Matheson, "Hawail Pleads for Statehood," North
American Review, CCXILVII, (March, 1939), p. 13l.

18 Hearings on H.R. 3034, 74 Cong., 1 sess., (1935), 329.

19 u.s. Cong. Ree., 75 Cong., 1 sess., LXXI, (1937), 32,
5508,
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Legislature and Delegate King, the House of Representatives
adopted Senate Concurrent Resolution 18 on August 21, 1937,
which provided for a joint congressional committee:

That there is hereby created a joint congressional
committee to be known as the Joint Committee on Hawali,
which shall be composed of not to exceed twelve Members
of the Senate, to be appointed by the President of the
Senate, and not to. exceed twelve Members of the House
of Representatives and the Delegate from Hawaii, to be
appointed by the Speaker of the House of Representatives,
The committee shall select a chairman from its members,
The committee shall cease to exist upon making its re-
port to Congress pursuant to this resolution.

e « « The committee is authorized and directed to
conduct a comprehensive investigation and study of the
subjeet of statehood and of other subjects relating to
the welfare of the Territory of Hawaii. The committee
shall report to the Senate and to the House of Represen-
tatives not later than January 15, 1938, the results of
its investigation and study, together with its recommen-
dations fogosuch legislation as it deems necessary or
desirable.

Pursuant to the resolution the committee was formed and held
publiec hearings at Honolulu, Hilo, and Hoolehua, from Octocber
8 to October 22, 1937.21

Prior to the committee's report, according to the New
York Times, Dr. D. L. Crawford, President of the University
of Hawaii, enroute to Washington, D.C., predicted that Hawaii
would be foreced to wait a decade for Statehood "because of
racial prejudice in the United States,"” but he added that
"most of the Congressmen who recently visited Hawaii discovered

that admission would not imperil the Union and that the

20 1bid., p. 9624.
21 U,S. Senate Doc. 151, 75 Cong., 3 sess., (1938), 2-3.
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140,000 American-born Japanese in the Islands are as good
Americans as those born on the mainland."22

On February 15, 1938, Chairman William H. King, of Utah,
submi tted the report of the Joint Committee on Hawaii to the
Senate, but whether the time was opportune for change of the
territorial status remained a moot question. The committee
summarized the discussions:

That Hawaii was an independent nation for practi-
cally 100 years prior to annexation,

That Hawaii was not a new land, occupied and set-
tled by American immigrants, nor was it acquired by
conquest nor purchase.

That annexation was by voluntary action of the
people and government of Hawail; and was the consumma-
tion of the desire of the two contracting governments
for a closer alliance, expressed over nearly 50 years of
negotiations,

That the history of those negotiations caused the
Hawaiian people to believe that their place in the
Union would follow the traditional course leading to
statehood.

That though annexation was by Jjoint resolution of
Congress, the latter's reference to the then pending
treaty of annexation, and its own phraseology, confirmed
this belief.

That the prompt organization of Hawaiil as an incor-
porated territory of the United States completed the
purpose of annexation in accordance with the intent of
both governments which were parties thereto.

That such a government has always heretofore been
a prelude to admission as a State.

That the Jjoint resolution of annexation extended
American citizenship to all the citizens of the former
Republic of Hawali; and the people of Hawaii have since
enjoyed all of the rights and privileges, and accepted
without exception all of the duties and obligations, of
American citizenship.

That Hawaii has consistently paid into the Fedsral
Treasury its share of the cost of the National Govern-
ment

22 New York Times, (November 3, 1937), p. 27.
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That Hawaiil has fulfilled every requirement for
statehood heretofore exacted of Territories.

That whatever the racial complexion of Hawail may
be was in fact already existent at the time of annex-
ation and can hardly now be raised against its people.

That Hawaii's devotion to democratic principles,
the patriotism and loyalty of its people, and the high
development of its resources entitle it to a sympathetic
consideration of its pleas for statehood.

On the other hand, the committee desires to call
attention to the following:

That the admission of Hawaii as a state presents a
departure as it would be the first noncontiguous area
to be admitted.

That the present form of government, under which
its people have prospered, has proven efficient and
adequate to the needs of Hawali.

That there is not complete unity on the question
of statehood among the people of Hawaii itself, the
number for or against being difficult to ascertain
without a plebiscite.23

The committee then suggested that further study and con-
sideration of the Statehood question be taken because of "the
present disturbed condition of international affairs."?4
With this parting statement the committee recommended that
the question of Statehood be deferred until a plebiscite is
held to ascertain the wishes of the people.25

In accordance wi th this recommendation the Hawaiian
Legislature authorized a plebiscite to be held at the general
election November 5, 1940.26 The plebiscite was held on

November 5, and the results showed an overwhelming vote in

favor of Statehood.27

25 Senate Doc. 151, op. cit., pp. 94-95.

24 Idem,

25 Idem.

26 Hawaii Statehood Commission, op. cit., p. 27.
27 New York Times, (November 15, 1940), p. 1ll.
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E. The War Years.

The period of the war delayed fur ther consideration of
Statehood, Hawaii, with the rest of the Nation, diverted its
energies toward the war and under martial law was forced to
withhold its desires for Statehood,

The National Conventions held in 1940 saw both the Re-
publican and Democratic parties backing the Territories® pleas
for Statehood: the Republican Party in its platform stated,
"Hawaii, sharing the nation's obligations equally with the
several States, is entitled to the fullest measure of home
rule; and to equality with the several States . . ."a%hile
the Democratic platform, a little stronger in its sentiment,
stated, "we favor a large measure of self-government leading
to statehood for . . . Hawaii . . ."29

Delega te King, from Hawaii, introduced bills S. 4429,
H.R. 597, and H.R., 4884, for the admission of Hawaiil as a
State, during the Seventy-sixth and Seventy-seventh Congresses,
but each died in Committee.30

Hawaiian Delegate Joseph R. Farrington, on May 24, 1943,
introduced a bill, H.R. 2780, to admit Hawail as a State, but
nothing came of it.%1

The Republican Party platform in 1944 again favored

28 New York Times, (June 27, 1940), p. 5.

29 New York Times, (July 18, 1940), p. 4.

% y.s. cong. Reec., 76 Cong., 3 sess., LXXXVI, (1940),
13709; U.S. Cong. RHec., 77 Cong., 1 sess., LXXVII, (1941),
16, 4485.

31 y.s. Cong. Rec., 78 Cong., 1 sess., LXXXIX, (1943),
4841.
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Hawailan Statehood by stating that it "supports the fullest
measure of home rule looking toward Statehood for . « «
Hawaii;"52 while the Democratic platform stated that it,
"favors enactment of legislation granting the fullest meuasure
of self-government for . . » Hawaii and eventual Statehood .

I35

During the Seventy-ninth Congress, first session, three
additional Statehood bills were introduced in the House.
Delegate Farrington introduced H.R. 3643, on June 5, 1945, and
Representatives Hale and IaFollette introduced H.R. 7214 and
7267 respectively on July 3 and July 5, 1945. Of these, only
H.R. 3643 received consideration.%4

F, Congressional Investigation of 1946.

On May 28, 1945, the House of Representatives adopted
House Resolution 236 which provided for the appointment of
e committee or subcommittee to study and investigate conditions
within Hawaii.®5 That part of the resolution dealing with the
formation of a committee and a report to be submitted by said
committee or subcommittee reads as follows:

That the Committee on the Territories, acting as
a whole or by a subcommittee or subcommittees, is author=-

ized and directed to conduct a study and investigation of
the various questions and problems relating to the

52 New York Times, (June 28, 1944), p. 1l4.
9% New York Times, (July 21, 1944), p. 12.

%4 u.s. cong. Rec., 79 Cong., 1 sess., XCI, (1945), 7104,
7214, 7267.

35 Ibid., pp. 5218-5219.
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Territories of Alaska and Hawaii.

The committee shall report to the House (or to the
Clerk of the House if the House is not in session), as
soon &s practicable during the present Congress, the
results of its investigation, together with such recom-
mendations as it deems sdvisable. For the purpose of
this resolution, the committee, or any subcommittee
thereof, is authorized to sit and act during the present
Congress at such times and places, whether or not the
House is sitting, has recessed, or had ad journed, to hold
such hearings, to require the attendance of such wit-
nesses and the production of such books, papers, and
documents, and toc take such testimony as it deems neces-
sary. Subpenas may be issued under the signature of the
chairman of the committee or of any subcommittee, and may
be served by any person designated by such chairman,

On June 5, 1945 the resolution became effective when the chair-
man of the Committee on Territories appointed a subcommittee
to visit the Territory of Hawaii to hold hearings and to make
recommendations pursuant to the iegialation introduced by
Delegate Farrington.3? .

The subcommi ttee under Chairman Henry D. larcade, Jr.,
of Louisiana, arrived at Honolulu on January 6 and the hearings
were held from January 7 to January 18, at Honolulu, Hilo,
Kona, and on the Islands of Maul and Molokai.®® The subecom-
mittee returned to the mainlend on January 19, 1946. On
January 24, 1946, Chairman Henry D. Larcade, Jr. submitted
House Report 1620 to the House Committee on the Territories.>®

After examining over one-hundred witnesses in addition to

56 Idem.

37 U.S. House Committee on the Territories, Statehood for
Hawaii, hearings before the subcommittee, January 7-18, 1946,
pursuant to H.Res. 236, 79 Cong., 2 sess., (1946), p. 2.

38 y.s. House of Representatives, House Heport 1620,
79 Cong., 2 sess., (1946), p. 2.

39 Ibid., Letter Transmitting Report.
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statements, memoranda, and statistical materials, the sub=-
commi ttee's conclusions were:

That Hawaii, with a population of over 500,000 has
a larger population than any other State at the time of
admission to the Union with the exception of Oklahoma.

That the heterogeneous peoples of the Territary live
and work together amicably, democratically, and harmon-
10“31?0

That the mixed racial complexion of Hawaii existed
at the time of annexation, was not regarded as an obstacle
to statehood.

That the percentage of persons of Japanese ancestry
reached its peak in 1940 and has declined steadily since
then due to prohibition of immigration, lower birth rate,
and the increasing immigration of other peoples.

That the pcople of Hawaii have demonstrated beyond
question their loyalty and patriotism to the Government
of the United States.

That on the record of their behavior and their par-
ticipation in the war, American citizens of Japanese
ancestry can be little criticized.

That such evidence of "block voting” as exists among
Americans of Japanese ancestry is not likely to assume
serious proportions, because they, like other peoples,
are divided amonget themselves by differences, political,
social, and economice.

That Hawail has been a Territory for 46 years, and
now appears to be fully capable of self-government.

That there is a concentration of land holdings in
the hands of a few persons, companies, or estates, but
attempts have been made to improve the situation . . .

That the Big Five dominates a great portion of
Hawaii's economy, but this economic dominance has not
prevented the establishment of many and varied businesses.
There are good prospects for small business in Hawaiil.,
Further, the influence of the Big Five has not prevented
the enactment of progressive legislation in the field
of labor, education, health, snd welfare.

That in many communities of similar size, business
policies are formulated by a relatively small number of
individuals who hold positions of responsibility. There
is no occasion to believe that these positions are main-
tained through stock control either directly or by means
of proxies in Hawail %o any greater extent than is the
case in many of the cities on the mainland.

That labor has made great strides since 1937 and
has contributed greatly to the Territory's progress in
the field of social and economic legislation,
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That there is a growing mutual respect and confi-
dence between management and labor in industrial relations.

That the school system of Hawaii has been successful
in instilling into the people of many races and back-
grounds the objectives and ideals of democracy, and has
produced a literate population capable of discharging
the duties of citizenship.

That modern inventions have annihilated distance.
Honolulu today is closer to the American mainland in
time than the cities of Boston and New York were to the
Capital in the early days of the Nation. Hawaii is
closer to the seat of the government today than all but
the immediately adjacent States were when Washington
first became the Capital of the United States . . .

That a majority of the people of the Territary are
in favor of immediate statehood. NoO organized group has
appeared in opposition . . .40

In addition to these conclusions which enlarged upon those of
the investigation of 1937, the subcommittee recommended the
following:

Therefore since=- :

The people of the Territory of Hawaii have demon-
strated beyond question not only their loyalty and pa-
triotism but also their desire to assume the responsi-
bilities of statehood; and since

The policy of the United States Government is one
of self-determination: that peoples be allowed to choose
freely their form of political status; and since

Hawaii's strategic location in the Pacific plays so
large a part in our country's international position in
this area; and since

The Congress of the United States has through a
series of acts and committee reports indicated to the
people of the Territory that Hawail would be admitted
into the Union when qualified; and since

The Territory of Hawaii now meets the necessary re-
quirements for statehood:

It is the recommendation of this subcommittee that
the Committee on Territories give immediate iinsideration
to legislation to admit Hawail to statehood.

On January 21, 1946, while the subcommittee was still in

Hawaii, President Truman, in his message to Congress on the

40 1bid., pp. 10-11.
41 Igem.
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State of the Union, urged that "Congress promptly accede to
the wishes of the people of Hawail that the Territory be ad-
mitted to statehood in our Union ., . "42

The subcommittee while holding its hearings did not have
a formal report from the Interior Department, but the proposed
bill, nevertheless, had the active support of the Department
when its Srecretary, Julius A. Krug, in a letter dated April
25, 1946, stated: |

The period of apprenticeship served by the people
of Hawaii should now be brought to a close and on the
basis of the amply demonstrated readiness of Hawaii for
statehood, the Congress should fulfil]l its early and
reiterated pledges to 3%m1t the Territory to the Union
when it was qualified.
Notwi thstanding, the Committee on the Territories of the House
of Representativgs ad Journed on June 4, 1946, and H.R. 3643
died with the Seventy-ninth Congress.
G. House Action 1947-1948.

On January &, 1947, Delegate Joseph R. Farrington, from
Hawaii, introduced a bill, H.R. 49, to admit Hawaii as a State.%4
On the same day seven other identicsal bills, H.R. 50, 51, 52,
53, 54, 55, and 56 were introduced in the House of Represen-
tatives.4® On Jenuary 7, Representative Miller, of California,
introduced H.R., 579; on January 20, Representstive MecDonough,

of California, introduced H.R. 1125; and on February 6,

42 New York Times, (June 22, 1946), p. 18.

43 U,S. House Committee on the Territories, Hearing on
H.R, 3643, June 4, 1946, 79 Cong., 1 sess., (1946), p. 3.

44 y,s. Cong. Rec., 80 Cong., 1 sess., XCIII, (1947), 42.
45 ;bid.’ ppu 42-43.
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Representative Poulson, of California, introduced H.R. 1758,46
These three bills, identical in nature, provided for Statehood.

The House Committee on Public Lands met at Washington,
D.C. from March 7 to March 19, inclusive, to hold hearings on
HeR. 49, and the ten other identical bills granting Statehood
to Hawaii.47

Secretary Julius A, Krug, of the Department of the In-
terior, who had Jjust returned fram Hawaii, testifying before
the Committee restated his advocacy for immediate Statehood.%®
On March 12, Delegate Farrington submitted an address which
Secretary Krug had given before the Hawaiian Legislature on
February 28, 1947, in which, Mr. Krug stated that President
Truman supported the statehood proposal, by saying:

The President of the United States assured me a few
days before I left on this trip that he was firmly behind
Hawaiian statehood and would do everything in his power
to obtain 1t.49
The committee heard a report from Secretary of War Robert

P, Patterson, in which, Secretary Patterson stated, "the War
Department expresses no opinion as to the general purposes
of the bi11."90 In other words the Secretary did not object
to the bill. A report submitted by the Navy Department and
signed by Acting Secretary of the Navy John L. Sullivan

46 1bid., pp. 156, 488, 876,

47 U.S. House Committee on Public Lands, Hearings on
H.R. 49, March 7-19, 1947, 80 Cong., 1 sess., (1947), D. 1.

48 1bvid., pp. 36, 9.
49 Ibid., p. 139.
50 Ibid., p. 15.
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stated that "the Navy Department has no objection to the en-
actment of H,R, 49."91 0On March 20, 1947, the Committee on
Public lands voted unanimously to report favorably to the House
of Representatives on H.R. 49,92

On March 27, 1947, Richard J. Welch, Chairmsn of the Com-
mittee on Public Lands, submitted House Report 194 which sum-
marized its hearings by stating:

If any doubt concerning the readiness of Hawaii to
assume the responsibilities of statehood existed in the
minds of members of the present committee prior to the
recent hearings, they were dispelled by the detailed and
decisive testimony of high-rgnking officials and experts,
both civilian and military.5

In its final conclusion the committee recommended that:
On the basis of the voluminous testimony, exhibits,
and factual evidence consistently submitted to this and
former congressional committees, the Committee on Public
Lands is unanimously convinced that the Territory of
Hawaii has met every necessary requirement to be admitted
as a State of the Union. It therefore unanimously rec-
ommends 1mmediatg approval of H.R. 49 by the House of
Representatives. 4
Thus, by this recommendation a Congressional committee had
for the second time within two years unanimously reported and
recommended immediate statehood for Hawaii.

The House Rules Commi ttee in executive session ordered
favorably reported H. Res. 212 which provided for a four-hour

general debate on H.R. 49.9% 0On June 30, Representative Allen,

51 I1bid., p. 73.

52 U.S. Cong. Ree., (Daily Digest), 80 Cong., 1 sess.,
XCIII, (1947), D36.

93 y,s8., House of Re resentatives, House Report 194,
80 Cong', l SBSSo, (1947 ] p' 11'

54 1bid., p. 21.
95 U.s. Cong. Rec., 80 Cong., 1 sess., XCIII, (1947), 5397.
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of Illinoisg, called up H. Hes. 212 and it was agreed to on
the sane day.56

Representative Welch, of California, then proposed that
the House resclve itself into .the Committes of the Whole House
on the State of the Union for congiderstion of H.R, 49, The
metion agreed to, the House resolved itself into the Commit-
tee of the Whole House on the State of the Union for consid-
eration of H.,R. 49.97 By unanimous consent, the Tirst reading
of the bill was dispensed with and consideration of the bill
was lumediately taken on the floor,

Representative Welch told the House that the bill, H.R.
49, was introduced by Delegste Farrington, who made such a
foreceful and factual pressntation of his bill bafore the Com~-
mittee on Public Lands, of which he is a menmber, that it re-
ceived the Committee's unanimous approval. He went on further
and stated that the Committes reportéd H.R. 49 to the House
with a recommendation that 1t receive immediate approval.oS

In highér praise of the bill, Representative Welch re-
ported that there was an overwhelming support for statehood
. which had come to the Gommiftee's attention from a variety of
national organizations and associations, Over ninety per cent
of the Nation's nswspapers endorsed Statehood in editorials,

In addition to this both major political parties have

56 Ibid., pp. 7918-7914.
57 Ibid., p. 7916.

58 Idemo
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supported the sta tehood movement in their platforms.59
Representztive Weleh then stated that reports were re-
quested from the War and Havy Departrents, in addition to the
Denartment of the Interior, on this bill. Secretary of War
Robert P; Patterson, reported that the ©Lill had his approval.
The Navy Depariment, reporting through Acting Secretary, John
L. SBullivan, gave 1te approval, plus the information that no
acts of sabotage hzd been comuitted against the United States
by any resident of Hawsii throughout the Var. Julius A. Krug,
Secretary of the Interior, submitted a favorable report on the
bill, and in addition anpeared before the Committee on Public
Lands and strongly recommended its enactment into law.%C lep-

.

resentative VWelch ended by re-emphasizing his personal convie-

tions, as well as the unanimous recomuendation of the Committes
on Public Lands, that H.H. 49 become a law,.6l

Delegate Farrington then took the floor and after express-
ing his gratitude to the Committes on Public Lands, he presented
the main outline of his bill:

In its main cutlines, the bill follows the same
pattern as the measures by which 29 other Territories,
having served their period of pupilage, were admitted
tc the Union as 3States.

It suthorizes the duly gualified voters of the Ter-
ritory of Hawaii to choose delegates to a convention to
form a Stute constitation. The bill provides certain
fundamental conditions that shall be met in this con-
stitution. It defines the procedure by which the

1 Ipid., p. 7917.
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conztitution rust be :itt@ﬁ, first to the people of
Hawaii for their approv al, and then to the President of

the United States for his ar proval after which the new
State is proclaimed,

The delegates to the conventicn would De chosen on
a nonpartisan basis. The number of delegstes would be
S50e 0T these, 428 would be choscn from separadte districtis.
The remaining Z1 would be chosen at large in the four
principal counties of the Tervitory in zccordsnce with
the practice by whleh members of the upper house of the
legislature have ways been chosen,

These prov1510ns of the bill follow the recommen=-
dations of a bipartisarn comwittee appolinted by the Cov-
ernor of the Territory.

The same bipartisan comeiltitee recommenéded the pro-
visions of the blll req11ring the incorgporation in the
State constitution of the customary safeguards of re-
ligious freedom, @aiqtonaﬂce of a new system of public
gehools, and ascumptior by the new State of the dfu,m
of the Territory.,

The bill would give the people of Hawsii, now nun-
bering in excess of 519,000 nersono, two Members in the
House of ﬁ?urvocufjtlveq and two in the United Stutes
Senate.b2

After citing the major provisions of the bill, Delegate
Farrington went on to state that the three congressional con=-
mittees which haé visted ana investigated the Islands in the
past twelve years had found that the people of Hawaiil met all
the requirements for Statehood.0d

Delegute Farrington ended by saying, "the granting of
statehood to I'aweii will be noted to freemen everywhere that,

wherever the american Flag flies, democracy shsll prevail,"64

Becresentative Larcade, of lLouisiana, took the flcor and
sald:

Three very complete und thorough investigations of

Hawall's readiness for statehood have been made 1n the

past 12 years by Congress. 1t is my firm belief and

convietion that these investigations show without a doubt
that the Territory of Hawailil fully meets, and in most

62 Idemn.

63 Ibid., p. 7918.

64 Icdom.
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instances, far gurpasses the re qnlrgments for statehood
herctofore exacted of Tervitorigg.vv

Represeniative Isrcade concluded his statements by saying:

e o o Statehood for Hawaii has been awnproved by the
majority of the people of the United Stztes, as indicated
by the Galilup poll. Statehocod for Hawaii hes been unari-
mously endorsed editorially by a1l the leading newspapers
of the United States, by gil of the officials of the arny
and Navy, by former Secretary of the Interior Ickes, by
present Secretcary oi the interior Krug, and by bolh polit-
ieal partiss of the United utabbao Both the Democratic

. and Republican parities made statehood Tor dawall a parsd
of their platform. Last, but not least, statehood has
Geen eudorsed uy viie present President of the United
States, Harry o. .Lr‘t'uwaﬂ.gi*

Representative Coudert, of Wew York, the main ob jector
to H.R., 49 siressed the point that the population of the

is

Uk

lands is sixty-odd per cent of orientsal origin, that the
overwhelming area of land is owned by a tiny percentage of
the people, and that the total registration for the election
of 1944 was 84,000 people, of whom only 71,000 voted. He then
stated that the sponsors of the bill were willing to give
these 71,000 people two United States Senators, one for each
55,000 people, while NeW’York gets one for each 2,500,000.67
While figures might be representative of the t'uth Represen-
tative Goudert loses sight of the Tact that the electors of
Hawaii would be elcecting United States Senators, who would
represent the United States as a whole, and not the 3tat

from which he is elected.

bid., n. 7919.

o

9.
£

56 Ibid., pp. 7919-7920.

o et

67 1bid., p. 7922,
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Representative Mansfield, of Montana, taking the floor

refuted Representative Coudert's objection to the population

o

of Hawail as a detriment to statehood by citing that Nevada
has fewer 2ligible voters at the present time than does
Hawaii .88

The discussions came t0 a temporary standstill vhen it
was pointed out that a quorum was lacking., Representative
Arends, Chairman of the Commitise of the Whole Fousz oa the
State of the Union, reported that that committee having had
under consideration H.R. 49 hod come to no resolution thereon.®®
After a slight delay the discusszions were sgsin resumed when
‘the House resolved itself into the Conmittes of the Whole
House on the Stute of the Union for consideration of H.R. 49.70

Representative Engle, of Californis, took the floor and
voiced his sentimentis in favor of Siatehcod. Stressing the
econonic factor, he said:

e o o Ihe statistics show that Hawall has normally

bought much more from the mainland than the mainland

has bought from her, and all =zvidence poirts to mutually

prosperous trade relations in the future--especially if

all barriers to trade c¢en be removed,

We want to provide immediate statshoocd for Hawaii in

order to remove a very serious inequity which may operate

as a handicap to a continuation of our good relations, I

refer to the violation of ona of our most cherished

American traditions--the nrinciple that there must be no

taxation without representation. It was brought out in

our committee investigations that during the first 40

years after ennexation Hawaii pald into the Federal Treas-
ury $150,000,000 more than it received from it. In still

%8 1vid., pp. 7922-7923.
69 Ibid., p. 7923.

70 Ivid., p. 7927.
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nore recent yecars the vayments of internal revenue into
the Fedsral reasury have been greater than those of many
of the msinland States. Yet the Americaen c¢itizens who
pay these taxes still have no voice in deciding upon
Faderal taxes or Federal expenditures. Ve must bring

and end to this diserimination at once.’l

Representative Judd, of California, took the floor next
and speaking in favor of Statehood said:

s » o The United States of Amerilca stands for democ-
racy against totalitsrianism snd for the principle of
federation in government under which local self-government
has been preserved againgt the encroachments of central-
ized power, I cannot imagine a beitter opportunity to
demcnstrate the vaslus of these two great principles than
by bringing Hawaii iumedlately intoc this Union of States.
No step could be more timely vhen we are resisting the _
advance of the totalitarian system throughout the world.7”2

Bepreseﬁtative Angell, of California, a former member of
thevsubcommittee of the Territories Committee of the 3Seventy-
ninth Congress that had visted the Islands, and also a sponsor
of a Statehood bill in the Eightieth Congress, emphasized the
strategic importance of Hawali, by saying:

While the advantages of statehood to Hawgii are
grest-=-permitting its people to elaect their Governor,
send voting reprasentatives to the Congress, and vote in
Presidential elections-=-the advantages to the United
States are no less great, militsrily and economically.

The strategic importance to the United States of
Hawaii's geographlic location is surely obvious by now.
Hawail has been called the crossroads of the Pacifie,
lying, as it does, clogser to North America than to any
other large land aresa. America's interest in the Pacific
has grown enormously as a result of the war, and it would
be of distinet advantaze to the United States to lmve
in the Senate and House representatives from Hawaii who
know the history and problems of the Pacific arsa. o

Representatiﬁe Poulson, of California, a sponsor of

71 Ibid., p. 7928.
72 Ibid., p. 7929.

75 Ibide, p. 7931.
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heod bills, and o member of the Cormittee on Public lends,

pointed ocut the ineduality of the political rights of the

Hawai

ian people when he sgid:

Forty-nire years after snnexation these american
citizens ¢till have no voice in the elegction of the Pres-
ident or Vice President of the United States and no vote
in the Hetiopal Congress. Their Governor is appointed
by the Freesident instesd of being elected by the people.
Indeed their positiern is not unlike that of the people
of the Thirtsen Coloniess prior to 1776.

Yet, despite thzoe disabilities, the people of Hawaiil
waited patiently snd oatriotically until the war was over
$¢ renew their dewmané 70r ejual status. That demand is
now reinforeed by the voices of many thousands of mainlsnd
people who went to Hswaiil during and since the war ané
who, by =0 doing, have @isenfranchisad thenselves as far
as their voice in the United States Government is con-
cerned. 74

Delegate Bartlett, frém‘Alaska, speaking in bshalf of

Statehood for Hawail said:

As one who hae spent e lifetime in a territory, I
should like %o say to you that the quality of citizenship
18 sadly diluted for those americans who are obliged to
live under territorial government. Powers of home rule
which ought %o be theirs as a matter of right are long
and sven continually denied and essentiszl powers of gov-
ernment are retained in Washington. Always in the last
analysis we must depend upon decisions made at the dis-
tant Capitel by those who may or may not be well eaulpped
to make those decisions, on matters of vital concern to
us. Thet is not in the American tradition.?®

Representative Miller, of California, added a new slant

to the discussion for Staitehood by saying:

e« « o 1% has been a surprise to iany neople to find
that Hawaii is neither a dependercy nor a backward
colonial area.

Instead of being a dependency, it actually contrib-
utes more to the Federal Govermment than it receives; and
it buys from us more than we buy from it.

74 Ibid., pp. 7951-7932.

75 Ibid., p. 7932.
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Instead of being a backward colonial area, it iz a
typical, prosperous amcrican commuaaity, with standards
of DVbllP heal th aﬁﬁ cducation which are among the hizgh-
est in the country.’o

Delegate Tarrington, from Hawaii, comnnenting on Repre-

sentative Coudert’s previcus staterment concerning Jsnatorial

rep

ro

resentation, said:

My racollection 1s that there was only one Territory
whose nopulation at the *zwa nf adnission exceaded that
of the Territorv of Hawaii, and that was Oklahomn. I
think the best angwer tu the veint raized in that F?S;~
by ths gentlnman from New Tork is that today in the us
there are 13 States that ars representsd by 2 or ~n”or
than 2 Reﬂreubntativna. IT objecticon is o be ra ised Yo
Yawaii from the s tandnoint of population, then 1% reagon-
ably folliows that their fFﬂFeSCntdtlon in the fenate should
be reduced. After 2ll, we are not responcsible for the
method of representa bion. 77

Final discussion was brought to an epd when the Cormi ttee

e, and the bill, H.E., 49, with an amecndment was brought

before the House for gJuesticn on the passage of the bill. The

que

o

stion was taken and the House pasged the Farringiton bill by

a majority of 198 to 133,78 Thus, on June 30, 1947, the first

deecisive step was taken for admission of Hawail zg a State.

The question now lay with the Senate.

He

Se

Senate 4ction on I,H. 49,

Or. January 8, 1947, Seustor Knowlznd introduced a bill,

114, which was identical in nature with that of H.R. 49.79

The bill was referred to the Commitiee on Intericr and Insular

76 Idem.

77 Ivid., p. 7936,

78 Ibid., p. 7941,

7% Ivide, D. 166
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Affairs in July.80
The committee sent Senator Guy Cordon, of Oregon, as
Chairmsn of a one-mzn subcommittee to further investigste con-

ditions on the Islanés. FHe was anthorized to engage CGircuit

!

o

Court Juége Carl B, Wimberly to assist him in the undertaking.8l

¢

The = bccnmi ttee held its hearings at Oshu, Eauail, kolo-

i, and Hageil from January 5 to January 20,

A% the termination of the investigation Senator Cordon

razffirmed the findings and conelusions of nrevious committees
and recommended favorable aection on H.R. 49 by the Senaste:

: &ny other recommendation would be inconsistent

with the faets and avidence disclosed during the investi-
gation, the desires of Hawaii's vneople, and the conclusion
reached gg the last two congressional investigating con-
mittees.

«J

w
1)

In concluszion the renort resde as follows:

(%

Havail hag met the requirements for statehood. It
s the chairman's opinion that the Territory has served
satigfactory npunilage in the limited 3elf-wov”rnmopt
ernitted by tho organie act. It is able and ready to
ccewt the soeial, politiecal, ané cconomic responsibiie
ities of State government as well as the aGVantach-
AS 8 State, 1t eounld more effectively manage 1%
own affairs and contribute to the welfare of the Nation.
As & Nation, the United States, by granting statehood to
Hawaii at this jdncture in history, could demonsirate to
the world that it means what it says and practices what
it urges when advocating true democracy for all peoples

!-"’u)'\j B penr

80 Hawaii Statehood Commission, Op. cit., p. 34.
81 Idem.

B2 1,5, Senate Commitiee on Publie lands, Hearings on H.K,

49 ané S, 114, January 5-20, 1948, 80 Cong., 2 sess., (1948),
p. 1.

83 Hawsii Statehocd News, (Washington, March 27, 1948).
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On April 2, 1948, the Committee on Interior and Insular
Affaires in executive session considered H.2. 49, andthe Chair-
man announced eft~r the meeting that the subcommittee would
hold hearings on the bill beginning April 15,55 The priwmary
purpo=g¢ Of such hearings, he siad, "would be to obtain views
of United States citizens before final action is taken.w56

- On 4pril 135, 1948, the following wiftnesses appeared
beforg the Subeowmmitiee on Territoriss and Insular AfTairs and
testified in suvport of H.R. 4%: Ogear L, Chapman, Department
of theblnterior; Lamrerce G, Clayton, Federal Heserve Board;
Stanley Conk, Congrecs of Parents and Teachers; larjorie
Temple, American Association of University Women; Clifford
Dancer, Mzationsl ¥Field Secretary, American Veterans Committee;
Delegate Joseph K. Farrington, of iHawaii; Seth Richardson,
former Attorney Generdl; and Robert L. Shivers, ¥FBI Agent
formerly in Hawali. Significantly enough, no witnesses ap-
neared in opposition to the Statahood bill.gv

The Senate Committee on Public Lands, on iay 8, 1948,
deferred action on H.R. 4% by a vote of 7 to & until members
of tha Senate Cogm;ttcé‘who degired %o study the matter on
the ground could go to lHawaii.Bd

On May 10, 1948, Senator Knowland subpitted to the Senate

85 y
XCIV, (19
1

o]
%,

5. Cong. Reec., (Daily Digest}, 80 Cong., 2 sess.,
28}, D2g6.
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88 ew York Tines, (May ¢, 1948), p. 48.
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Sene. Roes. 2382 which rescolved:

Tha t the Commitbee on Interior znd Insnlar Affairs
is hereby digcharged from the further coungideration of
the bill (H.EB. 49; to ensble the people of HYaweii to
form & constitution and State govermment and to be ad-

mitted into the ﬂgien on asn egual footing with the
original Stetes.’:

On ey 20, 1948, 5. Res. 232 was put to the question and
after a limited debate failed to pass by & vote of £1 to 20.90
The debate, however, revezled that two issues were utmost in
the minds of the Senste Committee's membors--"the existence or
non~existence of the mensace of communism in the Islands, and
the poseibility that the propoged Stute of Hawailil might send
an "alien” to the Uunited States Senatea"gl
Thig soetion ended further conglderation of the bill by

the Eightieth Congress.

I. Statehood Bills Introduced in 19Q9.

On Janusry 3, 1949, Delegate Joseph H. Farrington, from
Hawsiil, introduced = bill, H.R. 49, to adnit Dewsil as & State,
and on the zame day 2 simlilar bill viesg lutroduced by Represens~
tative Angell, of Oregon.gz On Japnary 5, Senaltor Know-
land, for himself zund Senstor Cordon, introduced in the Senate
Se 186, and Representative iicDonough, of California, intro-

duced H.Z. 866; on Jauwary 6, Representative Hale, oZ iaine,

89 y.5. Cong. Tec., 80 Cong., 2 sess., XCIV, (1948),
BA6T-5468 , .

9 1yia., pp. 6160, 6176
91 R. Emerson, (and others), America's Pacific Deperdencies,
(Wew York, 1949}, p. 74. ‘

9% .

UeSe Cong. Bec., 8l Cong., 1 sess., X0V, (1949), l4.
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introduced H.R. 944; on January 25, Representative Larcade,
of Loulisiana, introduced H.H. 1839; on January 31, Represen-
tative Simpeson, of fllinois, introduced H.R, 2009; on February

1

3, Hepresentative Mansfield, of Hontana, introduced H.R., 2301;
on May 5, Senator Kefauver, of Tennessee, introduced S. 1782.93
These bills identical in nature, provided for 3tatehood. OF
these, only H.R. 49 subsequently received action.

Jdo. Congressional aAction 1949,

On ¥arch 2, 1949 the Subcommittsze on Territorial and
Insular FPossessions ordered H.R. 49 reported to thes full Com-
mittee, as anended. 94 on March 8 the Committee on Public
Lands ordered H,H. 49, the Farrington bill, reported to the
House.?® Representative Redden, from the Committee on Public
Lands, submitted House Report 254, on March 10, in which the
Committee favorably reported H.R. 49 with amendments, and
recommended that the bill be enacted.9® H.R. 49 wac referred
to the Committes of the Whole House on the State of the Union.9”

On June 23, 1949, the Hawaiian drive for Statehood hit a
snag when Senator Hugh Butler submitted, in the Senate, a copy
of a report of his investigation in Hawsli, with respect to

HoRe 49 (80th Congress), pursuant to the authority granted by

<

9% y.s. Cong. Rec., 81 Cong., 1 sess., XCV, (194%), 14,
41, 80, 95, 559, 757, 819, 563,

94 y.1. Cong. Rec., (Daily Digest), 81 Cong., 1 sess.,
XCV, (1949), D1sl.

9% Ipid., D149,

96 U,58. House of Representestives, llouse Report 254,
81 Cong., 1 scss., (1949), p. 1.

97 Idem.
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the Committee on Interior and Insular Affairs on May 8, 1948.98

After submitting the report Senator Butler said:

My visit to Hawaii, supported by many interviews on
the islands, lesaves me with the deep conviction that in-
ternational revolutionary communism at present has a firm
grip on the economic, political, and social 1life of the
Territory of Hawaii., Statehood should not be considered
seriously, in my opinion, until the people of the islands
demonsgtrate by positive steps a determinstion to put down g
the menace of lawless communism. '

e « o By the well-known infiltration taectics of World
communism, a relative handful of Moscow adherents in the
islands, operating chiefly through the International Long-
shoremen's and Warehousemen's Union, has persistently
sabotaged the eccnomic¢ life of the Territory. This pre-
meditated campaign of sabotage, through strikes, slow-
downs, arbltrary work stoppages, and violent radical age-
itation, is inspired, managed, directed, and financed
largely through the international headquarters of the
IL¥U in San Francisco.

Harry Bridges, president of the ILWU, 1s the unseen
Communtist dictator of the Territary of Hawaili. He operates
through John Wayne Hall, regional director cof the ILWU in
Honolulu, who is an identified Communist.

Both the ILWU and Harry Bridges, personally, are pub-
licly identified in the records of the House Cormittee o
on Un-American Activities ag long-time Communist operatives.9?

Undéer subheading "Communism in Hawaii® Senstor Butler's
repori rgads

The Communist Party in the Havailan Islands is a sub-
division of the Communist Party of the U.S.4., district
Ho., 14, whieh has its headduarters in San Francisco,
California. :

The highest body of the Communist Party in Hawaii is
the General Convention, composed of delegates from the
varicus party cells throughout the Territory. When the
convention is not in session, the actual directing body
is the Territorial executive committee. The menmbers of
this executive committise are named by the Communist Party
branch in the Territory. o

There are 11 branches of the Communist Party in
Hawaii, 9 of which are on the island of 0Oshu, and 1 each
on the islands of Hawail and Kauai.

98 y.s. Cong. Ree., Bl Cong., 1 sess., X0V, (1949), 8171,
I¢

99 |
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e o o Until 1947 the Communist Party in Hawail func-
tioned as an underground organization.

At & meeting of the leaders of Conmunist Party, dis-
triet Mo, 13, in San Francisco, California, on September
26, 1947, lUrs, Charles Xagzuyuk!l Fujimoto renortasd that
various Coz unist Party members in the trade-union move-
went in Mawall were working with leaders of the IL¥U, and
with cprtqln factional renresentatives of the Damocratic
Party in Hawaiil. Ers. Fujimoto stated the Derocratic
Party in Hawail was sslected by the local Communist exec=-
utive coumitice 1o bc the political organization to which
the Communist Party would infiltrate and operate.

By darch 1948 the ILWYU had undertaken a militant cam~
paign to infiltrate and eon+rol the Democratic Party from
the precinet level up through the Territorial convention,
which was scheduled for liay 1948.

This infiltrstion of the Damocratic Party in Hawali
was under ths direct leadership of Harry Lehua Kamoku,

a recogniged Communist and a prominent ILWU leader,

On karch 9, 1948, Law Ah Chew, chairman of the Osghu
County Democratic Committee, announced that #ll Democratic
precincet c¢lubs on Oahu would become insciive as of mid-
night, Merch 31, 1948, and that new officers and delegates
to the Territorial convention of the Dewmocratic Party would
be slected on April 1, 1948, This was the big Communist
COUD

Thie wction of Chew in dissolving all Democratic pre-
cinet c¢lubs was planned to place the advantage in the pre-
cinct elections in the hands of the communist-controlled
ILWU element., In spite of considerable opposition to
Chew's order, Democratic precimd elections were held gen-
erally on april 1, 1948, They resulted in a clean sweep
for the Communist-controllied, ILVU group. That group
thereupon took over the Demoerastic Party orgesnization in
the Territory, lock, siock, and barrel. The former Demo-
cratic Party becane the Communist apparatus in the Ter-
ritory of fawaii.

Senator Butler's report then cited the Communist object-
ives in Hswaili:

Statehood for Hawslil is a orimary objective of Com-
munlct ne110J in the Territory. The ILWU and the Com~
E 5 frankly that chcd could control a eclear
ﬂagor1tv of the delegetes who would write the new State
constitution.

It is my opinion that the iznmediate objesctives of
the ILWU-Comimunist Party conspirstors ip Hawail are:

100 1pig., pp. 8171-8172.
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{1) Statshood, with a State constitution to be dic-
tated by the tools of Moscow in Honolulu;

(2) Removal of Governor Ingram M. Stainback, to be
replaced by a Governor named by the Communist high command
in Hawail; '

(3) A general strike to paralyze all business ac=-
tivities in the islands.10

The Butler revort in summary recommended:

I% is my firm conviction following my visit to the
islands and a long study of the Fdﬁ‘f70dtlﬁﬁ. of Communist
penetration thsre, that the admission of the Territory of
Hawaii to the Union at this time would not be in the best
interests of either the Territory of Hawail or the Uni ted
States,

In swmary, this report recommends:

(1) That statehood for Hawail be deferred indefinite-
ly until communism in the Territory may be brought under
effeective control.

(2) That the Territorial government of Hawaii be en-
couraged to take positive steps within the scope of its
authority to suppress unlawful communistic activities.

(3) That the executive branch of the Federal Govern-
ment through the Department of Justice, take immediate
steps to prosecute lawless communism in the Territory,
and to proteect from force anéd violence those who honzstly
seek to support and stren then orderly constitutional
government. .

{4) That Congress take cognizance of the very serious
economic problems whiech confront Hawail as a result of
the activities of the Communist-domingted ILWU and im~
Rediately enact remedial leglslation.

The Butler report sroused in the minds of congressmen the

gquestion as to whether the existence or non-existence of the

-

menace of communism in the Islands was doirimental or benefi-

cial to Statehood. The opponents argued that the Communist

issue had to be settled first. They wanted to be sure that

the left-wingers could not control the slections for loeal,

territorial and Congressional posts, and some asserted that

101 1vid4., p. 8175.
102 Idem.
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the United States could not afford to establish a new State
in the mid-Pacific until the issue wasvsettled. The backers
of Statehood say that the time is more opportune than ever be-
fore for taking the step to Statehood. They claim that the

public has been familiariz@d with the Communist infiltration,
and that they are on their guard.l03

On July 20, 1949, Representative Mansfield, of Wontana,

on the floor of the House introduced, in retaliation to Zenstor
Butler's report of June 2%, a letter dated July 5, 1949 ad-
dressed to Senator Hugh Eutier from former Senétor Edward H,
Burke, also of Nebraska, and now counsel of the Hawall Statehood
Commission. Counsel Burke's letizsr eypressed the following
statements:

For my part, it is your stated eonclusion with which
1 take sharp issue. In my Judgment you make a strong
case, not for the indefinite postponement of statehood,
but rather for favorable action at this session of Con-
gress.

Of the people of Hawail, you say:

Tan overwhelning majority are hard-working, lawe
gbiding c¢itizens, devoted to the fundamental principlss
of responsible self-governuent in the american tradition.
e « o The Yerritory of Hawaii stands high in the scale
of education, achievement, culture, business acumen, and
fine eivie spirit.”

Again you state:

*an overwhelming majority of the people of the Ter-
ritory desire to see Hawalilan communism put down.®”

In view of these unequivocal statements of yours,
which are fully substantiated by every investigator who
has visi ted the islands, how can you possibly reach the
conclusion that statehood should be definitely posiponed
because of the danger that the Communist Party would
Yeontrol a c¢lear majority of the delegates who write the
new State constitution.® Who will choose the delegates
who will =it in that convention and write the new consti-
tution? The answer is obvious. The electors--of whom

103 New York Times, (June 26, 1949), séc. I, p. 32.



the overwhelming wma jority, you correctly testify, are
"law-abiding citizens, devoted to the fundamental prin-
ciples of self-government in the American trsdition.®
The delegates will be chosen by slectors-~0f the over-
whelming ma jority, to use your own language "desire to
see Hawalian comnunism put down."

There is a further consideration. When the new
State constitution has been written it must be submitted
for aporoval. To whom? Why, in the first instance,
to those same intelligent citizens who, in overwhelming
majority, are thoroughly devoted to American idsals. If
by any chance, which is unthinkable, subversive influence
should vprevail in dietading any nsrt »of the new consti-
tution, you must know what would happen, Such a consti-
tation would be rejected by that grest majority of voters
who hate coumunism.

There is still a further safeguerd, @hen a consti-
tution has been written by the delegates chosen in a free
and honest election by thoss loyal citizens of whom you
speak 8o highly, when that constitution has been dis-
cusset and debated,in every home and hamlet throughout
the island, and has met with approval by a majority of
those same intelligent end loyal imericans, before 1t has
any eiffect it must be submitted to the President of the
United States and approved by him.

In view of all this, is 1t not speciocus reasoning
to argue that statehoovd should be vostponsd because of
the danger that Hawall might become a State under a
constitution diciatsd by Communists? The fact is that
the selection of dszlsgates, ths delliberations of the son-
vention, the submission of the proposed constitution to
the electorate for approval, all of this will create the
most favorable atmosphere for that grest majority of
ioyal and patrioctie citizens of Hawail to present a
uniteé front against any subversive group that may bs
in existence.

Tou were in Hornolulu on election day. Do yvou not
think it should be stated that not a single follower of
the Communist Party line was elected to any office of
importance in the entire Territory? On that day the
voters gave their answer to the fear of Communist peower

(3

that ¢isturbs you.l04

On July 22, 1949, sccording to the Hew York Times, Bep-

lic Lands Committee, state

feh

that he would not vress for House

104 y.s. Cong. Rec., 81 Cong., 1 sess., XCV, no. 130,
(1949), a4871.
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action this year on bills to give Statehood to Hawaii 100
He added, however, that "we will press for action early in the
next session, instead, when there will be more time and our
chances will be much better,"1086

From aAugust 15 to August 17, inclusive, Representatives
Marshall, of Minnesota, Peterson, of Florida, and Smith, of
Wisconsin, urged that the Rules Committee of the House bring
up the bill providing Statehocod for Hawall so it could be
voted on the floor.1?7

Senator Harry F. Cain, of Washington, said that Hawaii's
campaign for Statehood was lost in the present Congress, but,
"if it hadn't been for your strike, you might have made it,"
according to the Rew York Times.108

K. The Prosvsctive Hawasiian State Constitutionzal Convention.

On October 19, 1949, Hawaiian Delegste, Joseph R, Far-
rington introduced in the House excerpts from a speech de-
livered by Sanmuel Wilder King Chairman of the Hawaii Statehood
Commission, at Honolulu, on the vrospective State Comsfitutional
Convention of the Territory of Hawail. These excerpnts were
used as an answer 10 the communism bugbsar which Senator Hugh
Butler flailed in his report on June 2%. The following are

o

excernts from the address:

105 jew York Times, (July 2%, 194%), p. S.

106 Idem.

107 y.3. gong, Rec., 81 Cong., 1 sess., XCV, no. 148, 149,
150, (1949), 1169%, 11799, 119l9.

108 pow York Times, (September 6, 1949), p. 25.




In all, 15 States cume into the Union without the
formality of an enabling act; namely Arkansas, California,
¥Florida, Idaho, Iowa, Kansas, Kentucky, Maine, Michigan,
Oregon, Tenncssee, Vermont, Toxas, West Virginia, and
Wyoming.

Several of these States never were actually organized
as territories, but nine others, ipcluding Florida, Iowa,
Michigan, Oregon, and Tennessee, were incorporated ter-
ritories, ané failing action by Congress went ahead and
drafted a Constitution, and upon its anproval qualified
for admission as a State,

Such a course wag scoriously Questioned by the propon-
ents of statehood for Hawaii over 10 years ago.

« «» o During our pressnt drive for statehoocd the
project has been revived. The plan was endorced by both
political parties and incorporuteé in their platform for
the 1948 elections.

The legislature at its regular session of 1949 pas=sed,
an Act 334, to provide for a constitutional convention,
the adoption of a Stste congtitution, and the forwarding
of the same to the Congress of the United States, and
appropriating money therefor,

e« « « Both the enabling bill and act 334 prcvide for
the election of 63 delegates from throughout the Terri-
tory, to comprise the constitutional convention. For the
first tiime in our political history the apportionment of
representation is done more nearly in »nroportion to
population. »

e o o ACT 034 was approved Friday, May 20, 1949, It
provided for a proclamation by the Governor ordering a
primary election, the proclamation to issue not earlier
than 30 days nor later than 180 days after the eflective
date of the act. _ ,

Thirty days after Friday, May 20, 1949, was Sunday,
dJune 19, 1949, and 180 days after Friday, May 20, 1949
will be Vednesday, Novewber 156, 1949.

The primary election iz to be held not carlier than
60 days nor later than 90 duys after the proclanation.
Assuming that the proclamation ig issued on the lust
possible day, 60 days thereafter will be Sunday, January
15, 1950, and 90 days will be Tuesday, February 14, 1850,

Following the primsry clection, a final election is
to be held not earlier than 39 days nor later than 40 days
thereafier. Assuming the primary election is held on the
last powsible day, 50 days thereafter will be Thursday,
fsareh 16, 1950 and 40 days will be Sunday, March 25, 1250.

The elected delegutes are to meet on the second
Tussday following the fipal election (excluding the day of
election in case such day should be Tuesday). Assuming
the Tinal election is held on the last possible day, the
second Tuesday thereafter will be April 4, 1880.

The elections prescribed by Act 334 are non-partisan;
that is candidates for delegates to the convention should
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run as individuals without politiesl label., This does
not maan, however, that the political parties are barred
from taking an Interest in the election and making every
effort to encourage outstanding citizens from their re-
gpective party members to seek election to the convention,log
Although Congress did not authorize this convention the
Territory is working %o draft a constitution. The Hawalian
electorate took its first conecrete step on February 12, 1950,
when it went to the polls in a primary election to eleet the
sixty-three seats as delegates to the conventien.llo Eighteen
candidates, including Samuel Wilder Xing, fopmer Delegate to
Congress, were elected outright'as delegztes to the convention
which is scheduled for April 4,111  statencod backers attached
considerable siguificance to the turnout of voters as the Con-
gresémen iﬁ the United States who hold the fate of the Hawallan
Statehood bill were sure ﬁo.watch the election results to
guage the measure of interest in Statehood in the Territory.
On 4nril 4, 1950 Hawaii opened its "forty-ninth State®
constitutional convention and the sixty-three dslegates were
called to order by Secretary of Hawaii, Oren L. Leng.llg

Samuel Wilder King was clected temporary president of the

convention, During the day delegates signed g Territerial

109 v,g. Cong. Rec., 81 Cong., 1 sess., XCV, no. 198,

110 penver Post, (March 3, 1950), p. 13.

111 Wey York Times, (February 13, 1950), p. 13.
112 jew York Times, {april 5, 1950), p. 26.
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oath of loyalty, required by legislative action that "I am not
now nor have I been at any time within five years next preceding
taking this oath a Communist or a member of the Communist
Party."113 |

The people of Hawail plan to present their constitution

to Congress as did other States of the Union,

L. Congressional Action 19850,

On January 12, 1950, Delegate Parringtoa brought to the
attention of the House a report which had been submitted to
the Chairman of the House Connmittee on Public lLands, under
date of January 10, 1950, by a subcornmittee which had recently
toured the Central Pacific and the Far Zast. This report
gtates:

e « o Special Committee on Pacific Territaries and
isliand Possession strongly urges that steps be taken to
bring to a vote immediately H.B. 49.

En route to Samoa, the Trust Territory, Guam, and
the Far Fast the committee stopped for two days at Hono-
lulu. The officials charged with the government of Samoa,
the Trust Territory, and Guam have drawn heavily upon the
experience and the personnel of Hawail in meeting many of
their most important problems. . « « In traveling through

- these islands the committee found many places the results
of the very important influence being exerted by Howaii.
People of the Pacific look to Hawail in many respects
much as the ¥French do to Parls, the British te London,
and Amsricans to Washington and New York. Its unquestion-
ably one of the principal cultural centers of tha Pacific
and recognized as such by those who have been charged with

Ne responslibility for the administration of our Pacifie
posseszions.

" Prompt enactment of H.R, 49 will strengthen the po=-
sition of this country among the people of the Pacific
islands and the Far Bast.

The prompt admission of Hawail to the Union as a
State will be notice to the people of the Pacifie and to
the world that this country intends in no sense to retreat
from its position of leadership in the Pacific, won at a

113 Igem.
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great cost in World war II, and on the contrary proposces
that every legitimate step be taken to preserve and
strengthen the objectives achieved in that struggle.

The committee, therefore, recommends:

That the period of statehood long held out to the
people of Haweil be prouwptly fulfilled. It belisves that

thie action at this time is in the national interest,ll4
On VMay 16, 1949, Reoressntative Psterson introduced in

the Douzne of Representatives H., Res. 218 which provided for

the bringing up of H.R., 49 for consideration on the floor. On

s,

J, 1950 the resolut

January

0o
[
.}

n was agreed to by the House.
On March 3, 1950 Representative Psterson moved that the House
resolve itself into the Commitee of the Whole House on the

State of the Union Tor consideration of H.R. 49. The motion

agreed to, the Houre resolved itgelf into the Committes of the
Whole flouse for consideration of H,R. 49. By unanimous con-
sent, the first reading of the bill was dispensed with and con-
sideration of the bill was imwediately Taken on the floor,115

Representative Peterson speaking in behalf of Statehood
said:

They paid more intc the Federal Treasury in 1949
than 11 other States. They pald 90,824,693, This ex-
ceeds the amount paid by 1l States: Arigzgona, Montans,

Nevada, New Hampshire, New Mexico, Horth Dakota, South
Dakota, Utah, Vermont, and Wyoming.

Delegaute Farrington taking the floor said:

The 1ill before us is almost identical with the
bill passed on June 30, 1947, by a vote of 196 to 133,
The only changes that have bsen made in it are minor, and

114 y,s. Cong. Reg., 81 Cong., 2 sess., ZCVI, no. &, (1950),
4210-211.

115 y,5. conp. Ree., 8l Cong., 2 sess., XCVI, no. 44,
(19%0), 2821,

116 1pig., p. 2822,
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have been made necessary by the passing of tinme.

e« o« o In addition to that, the people of the country
support the sdmission of Hewsii to the Union a3 a State.

& poll of public opinion taken in recent years was con-

cluded on Februazry 22, and it ihcwed the people 4 to 1 in

favor of statehood for Hawaili,

Representative Pagsman, of Touisism, referring to himself
as a lember who spezks seldom for or against proposed legis-
lation, %took the floor aund backed statehood for Hawaii, by
saying:

Ualass I have been misinformed--and I do not believe
that I bhzve begen-~there is no sound reason or logic why
Hawail should not be granted statehood. It would appear
to me the pluin tyuth is that, through neglect, the (on-
gress of the United Stotes ig gulilty of imposing taxation
without representation on half & millioa American citigens,
the people of Hawmii,ll8
The Committee of the VWhole House on the 3tate of the Union

came to0 no resolution and the House adjourned uvntil itondsy,
March 6,119

On March 6, the House reconvened, and Representative Pefer-
son again requested that the House resolve itgslf into the Com=-
mittee of the VWhole Houge on the State of the Unlon for further
consideration of H.R. 49. The motion was agreed to and the
House resolved itsgelf into the Committes of the VWhole House on
the State of the Uniou for further counsgiderstion of the bill
T.R. 49,120

Eepresentative O'Hura, of Illinois, although advocating

117 ldemn,

118 1y14., p. 2823,

] o
L9 1pid., p. 2825
120 U.5., Cong. Hec., 8l Cong., 2 sess., XCVI, No. 46,

{19507, 2906G.
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Statehood for Hawell, pointed ont. the fact that by asccepbing &
non~econtilguous Terribory inte the Union the United States was
laying the groundwork for n new pabbsrn:

- For the filrst time we are accepiing into the famlly
of sister 3bates those Territorises that are oubside of
continentsl United Stabtes and mol contiguous thersto. .
Where thig will end, to vwhat extent cor cnxv&bly the palb~
tern may be carrisd in the reallzabion of the draam of
our generation of & permansnt me&ca,“ziautha world union
of sboatesn, only the fubture can yﬂ’lz

Ropresentative Engle, of California, alse a sponsor.of
Hawailan Statehood bills, said: -

It has bs sen racegnized historically that when Congross
actively recognizss o Territory as a Qart of the United
States and incorporabes it int& the Union ag such that
1n itgelf ig g LBre ereguisive Yo any step in the dlrection

suacéhaod. o :

Representative Angell, of Oregon, who had gerved a&s o mome
ber of the subcomaitbes-on the Territorics Comalties of the
Sovenby-ninth Congress that wvisited the Hawasllen Islands, and
v@hg élsd~spans@vaﬁ a.sﬁat@hoad bill during the Eightleth Cons
grosg, sald: v

“urhﬂ@rmora, it wam ocur Teoling and it is my feslin §,
that the Red gquesiion, the queation of eommunisn, go-called,
pregsents no more serlous problem therein the ilslands than
it does here on tho mainland., I doubt, in fact, in some
regpects that 1t is as wmuch & problem thore as it iz hores

- Coming from the Pecific Coast, asgs I do, vou kunow wo have
the Q?@hwem,f chor intengilfied there. . e are abbenmpbing
to solve 1te Ve ars maklng sone qaad&uy with 1ts The
¥ation 1s Juuﬂdpﬁ&ﬁ” to solve 1t. " We are meking sone head=
way with it. Vo perh haps are not entitled to too much pobling .
on the back with :eafma G, Lo l’G. Bub in the islands they are
doing a Talrly good job.Lled .

igl Ibid- ¥ Pe 2910,
122 ppid., p. 2918,
183 1hid., p. 2017



Representative Delaney, of New York, the main objector
to H.R. 49 siresged the point that if Hawaii and Ala ska were
the only possession to be admitted then the Congress could
close the book, and there wouldn't be an issue, but he said:

- » #» If we admit Hawail and ilaska, we must also
admit upon application Puerto Hico and the Virgin Islands.
As soon as the Virgin Islands and Perto Rico are admitted
to the Union you will find a long trail of other islangs
asking that they bve admittcd as States in this Union. 24
Representative Cox, of Georgia, another objesetor to the

bill stressed the communistic factor:

» s « We are creating a State that ve know is Com=
munist controlled and, Mr. Majority Leader, you know that
is s0. When you admit Hawali you will have accepted into
the sisterhood of States a community that Harry Bridges
dominates a@s if it were his child . . .128
Representative Larcade, of Louisiana, when he had the

floor answered Representative Delaney's object (that the Uni ted
Statez would have to admit Puerto Hico, the Virgin Islands,

and other islands into the Union, if Hawali and Ala ska were
admitted) by citing that the guestion had been sufficiently
discussed in the past to establish the fact that these pos-
sessions were in an entirely different catecgry.126 He further
stated:

These questions, if they are presented, will have
to be resolved when they are presented to the Congress.
With respect to the establishment of policy regarding
the admicsion of Territories to statehood in the United

States, I want to say that I believe thatl policy has
vean firmly established by precedent in the admission

124 1pig., 2927.
125 1pig., 2916.
126 7Ibig., 2928,



o et 3% LY
lg\) When Tagy w

statehood.LE7

Final discussion was brought to = end when the Coummitise
rose, and the bill, H.H3. 49, with aucndoents was brought belore
the Houss for quastion dﬂ the passage of the bill. The duas-~
tion was postponed until March 7.+2% On March 7 the question
was taken and the House passed the Farrington bill by a maj-
ority of 262 to 110,129

For ths second btime in a little over 3two yzars, the fouse
of Representatives had passcd a Statehood bill for Hawail.

will be up to the Senaie

The nexit wove

terior and Insular Affairs., On ¥arch

o

of Wyoming, Chairman of the Committes, according

York Times, sald that he woulé put the

H.R.

St

when°130 On March 8 he reiterated his former

aldded that the Commititee would eventually hold

the propoged bill, H.AH. 49,131 He further

the

definite date could be set because of

legislation vefore the Committec.l32 While he

predict its outeome, he said,

127 Igem.
128 1pia., p. 2932.
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will diligently perform its duty with regard to the'bills."l33

li. Causes Tor ¥Fsilure of H.H, 49.

There has been seven congressional investigations mgde
on the question of Statehood for Hawaiil, an? there have heen

no legs than thirtyesix Statehood hills introduccéd to date

in Congress. The investigstors, in the majoriiy of the in-
vestigations, have turned in Tavorable reports and have reco-
mumended that legislation be enacted granting Statehood. The

i1

Farrington Bill, H.K. 49, to sdmit Howail as a State has pacasd

the touse of hepresentatives twice--on Junes 30, 1947 and
7, 1950,

Why has the ESenste fail@d to pass legislation granting
admigsion of Huwall as a State? Uhy isn't Hswaii a State?

The main reasons given for appésing Hawaiian Sta tehood
are: the Islande are non~contiguous to the continental United
Stéﬁe; the Islands would sené two Senators ané two Hepresen=—
tatives to Congress whieh would ineresse the disproporticnate
voting power of the small Stgteg; that the large parcentage
of non-Caucasian population would vote as a bloe and gain
canéral 0of the new State, 2 well as send Senators to Congress;
and}the question of the existence of Communism as a dominant
influence on the Islands,.

The objeetions are disgcussed in order. First the non-

contiguity of Hawail. With modern maesns of transportation and

eommuniication the fasetor of distance has bsen anpnihilated.

oy

Honolulu, the capital of lzwaii, is eloser to the meinland

155 Idam.

S —"
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today in time than was New York to the Capital, at Washington,
D.C., in the early days of the Upion.l9% The average flight
from the mainland is eight hours.135 Ig this a valid reason
for denying Hawali Statehood?

Certain meubers have expressed their objections over the
incerea~ed representation which would occur by Hawail becoming
a State, These objcetors--the large states--state that Hawalil
with a voting electorate of approximately 80,000 would have
one Senator for avnproximately 40,000 voters, while a large
State like New York only gets one Senator who represents ap-
proxizately 2,500,000. Today in the House of Representatives
there are thirteen States which are represented by two or less
than two representatives. In addition, the State of Nevada
with a smaller population than that of Hawall is represented
in the Zenate by two Senators. Accordingly then Hawaii's
representation should be cut down in the Senate. But Hawail
is not responéible for the method of representation; only
the people of the United States can decide this by a consti-
tutional amendument. This, likewise, is hardly a valid reason
for denying Statehood to Hawaii. By denying Statehood to
Hawaii the problem would not be solved for the Senators who
are in opposition.

The objection to Hawaii's non-Caucasians was solved by
their heroic actions of the Japanese-americans during World

Wiar I1I. The F.B.I. has reported that the Japanese in Hawall

155 gollier's, "The 49th State," (April 8, 1950), p. 74.
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during World War II did not commit one act of sabotage. Past
investigations of the Islands have revealed that there had
been slight evidences of bloc voting by the non-Caucasians,
However, it is not likely to assume serious proportions, be-
cause like other peoples they are divided amongst themselves,
politically, economically, and socially.

A new slant has been added to take the place of the
racial question, or is it just a cover over? The objectors
to Statehood now carry their banners denouncing the commu=-
nistic threat to Hawaii. They claim that Hawaii is overrun
by Communists; that they control the key political posts;
that they dominate the International Longshoremen's and Ware-
housemen's Union, which in 1949 paralyzed Hawaii's vital two-
way shipping by a six-month strike. The six-month strike
offered the Communists the best opportunity to take control
of Hawaii, but they were unable to do so. Hawaii, without
Mainland support, stood up under the hardships inflicted by
the strike, and at the same time keeping the Communists in
place, is convineing enough to prove that the Communists have
not made the progress that some opponents of Statehood would
have us believe. By this action the average Hawaiian has
proved to be a loyal, law-abiding American citizen who still
appreciates the principles of a working democracy. No doubt
there are Communists at work in the Islands, but they are

also at work on the Mainland.




These wers the main reasons why Stotehood has failesd to
datef

ihat does the future hold for the Hawalian Statehood
bill?

The question is now up to the Senate. Will it act on
Statehood bill, H.R. 497 If it follows the same procedure
as it did in the Highticth Congress, the bill will be doomed
until another Congress convenes. #dhile this study is being
written the Senate Committee on Interior ané Insular affairs
are holding hearings on H.R. 49.

It is the contention of the writer that the Statehood bill
will fail to receive the necessary Senate consideration during
the secénﬁ session of‘the Bighty-first Congress. The Senate
has always been reluctant to admit new States, and with the
reasons for failure mentioned supra, it will only make 1t more
reluctant.

Hawali's best chance for attainilg'statehood is through
the foraulation of a State Constitution whieh it esn present
to Congress for aporoval. On April 4, 1950 Hawall opened its
"forty-ninth State Constitutional Conventiod' under authority
of Act 334 passed by the Hawaiian Legislature in 1949. This
convention will formulate & State Constitution and after it
is ratifizd by the Hawailan eleoctorate, it will be presented
to Congress. Fifteen previous Stutes came into the Union
by mesenting State Constitutions, instead of the formality
of an enabling act,.

Hawail has a majority of the members of the House of Rep-

resentatives behind it on the Statshood question. The Senate
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has never debated on the Hawaiian Statehood bill. ‘Nevertheless,
in a recent poll taken of Congressmen on their views as to
whether Hawaiil should be a State,ba ma jority of Senators were
behind {t. With this in mind, now would be the time to sub-
mit the State Constitution for spproval. Let this State Con-

stitution be the telling point.
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THL EOVE STATRHOOD=--LTASKA

The statehood moverent suvseduent to the Organic Act of
1812, which organized alaska as g Territory, has rnioved slowly
4. +o

in ecomparison to Hawaii's efforts for siatehcod. From 1816

-

to 1950, inclusive, Alasks through revresentatives in Congrsss

gponsored statehood bills only fifteen tiwmes. This, however,

dozs not imply that Alaska did not Tight as vallant a struggle

ALe OStatelinod liovement 1912 to 19456.

Cn HMarch 20, 1916, Delegate James Wickersham, of Alaska,
introduced the firet siatehood bill, HeH. 156978, 1o permit alaska
to become a State of the Union.t The bill was referred to the
Committee on the Territoriss, but no action was taken by that
body.

¥rom 1916 to the spring of 1944 there were no bills or
memorials introduced in Congress refuesting statehood for
Alaska.

Senators Langer and HcCanan, on april 2, 1943, introduced
in the Zenate . 951, a blll te provide for the admission cf
Alasks into the Unione® The bill was referred to the Commitiee
on Territories and Insulsr Affuirs, but po counsideration was

n to the bill by that body. 0On December 2, Delegate Lia-

o]
’-...’ -
<}
o

mond, of alaska, introduced a similar bill H.R. 3768, but is

4

1 y.s. cone. Rec., 64 Cong., 1 LIII, (1916), 5197.

&
99}
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.
-

LENSIE, (1943},

O]
43}
|82
.
-

2 U.8. Cong. Rec., 78 Cong., 1 sc



139

likewise failed to meet with favor by the Committee on Ter-

ritories.3

According to the New York Times, April 8, 1944, three

governme ntal departments requested that legislation pertain-

ing to statehood for Alaska be delayed uuntil after the War.4

These reports were made public by Delegate Diamond, as follows:

The Justice Department suggested changes in the
statehood bill as it pertained to the Federal judicliary.

The Navy objected to turning over of public and un-
appropriated land to the State, saying it would operate
to make more costly the establ ishment of military and
naval reservations and possibly affect the huge naval
oil reserve in the Territory.

The War Department said it had no ob jections to the
terms of the bill.

The Interior Department declared that the economy
of Alasgka had not yet been firmly established. It ob-
jected to retention by the proposed State of all publiec
property and all vacant and unappropristed lands, saying
that this involved tremendous nastural resources acquired
by the Enited States and held for the benefit of all its
people.

The period from 1912 to 1945, was characterized perhaps
by a lack of the burning desire for statehood to the degree
necessary to achieve the objective.

B. Investigation of 1945.

Senator Langer, of North Dakota, sponsored another bill,
Se 241, for Alasksn Statehood, on January 1ll, 1945 and eighteen
deys later Representative Ervin, of North Carolins also in=-

6

troduced such & bill, H.R. 1807, in the House. Both of these

died in their respective Committees.

% Ibid., p. 10261

4 New York Times, (April 8, 1944), p. l4.

% Idem.

- 6 y.S. Coxg. Reg., 79 Cong., 1 sess., XCI, (1945), 192,
90,



On February 27, 1945, Repressnistive ¥ike Mansfiszld,
of Hontana, introduced a memorial (House Joint Resolution 4)
of the MHontepa Legislsiture reguesting that oroper sction be
taken for admission of Alacsks as a State and urged Congression-
al approvalsV 4 simllar resolution memorializing Congress to
4act for Alaskan Statehood was submitted in the Senate on March
21 by the legislature of Alaska.B

Pursuant to H. Hes, 256 which resolved on lay 28, 1945:

That the Committee on the Territories, acting as
a whole or by a sub-committee or sub-commitiecs, is
authorized and directed to conduct a study and invest-

igation of the various questions and problems relating
to the Territories of Alaska . . .,

O

thirteen wenbers of the Committee on the Territories, 1including
the Delegate from Alaska, visited Alaska and held hearings
at Ketchikan, Juneau, Anchorage, and Fairbanks .10

On February 13, 1946 the Committee on the Territories

submitted its report in accordance with H. Hes. 255 and

conclugad'“l

The committee 1s not in a position to make deflinite
recomzendations gt this time on all the several mattsrs
whiech have besn brought to its atiention. Yany of these

proposals descrve careful thought and study. It is the
spirit and desire of the committee to give careful
attention and considerstion to all proposals which have

7 Ipbid., p. 28978.
3 Ibid., De. 2519
9 Ibid., p. 5218.

10 U.5. Houge of Repres cntaflves, Hearings pursuani to
H, Res. 236, sugust 4-17, 1945, 79 Cong., 1 sess., (194D),
Pe i

11 y,5. House of Representatives, House Report 1583,
79 Cong., 2 sess., (1946), p. iii.
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been presented to it, whether now in the form of specific

legislative proposals or whether at the stage of discus-

sion. We hope to work with the citizens of aAlaska in a

continuing effort to recommend and enact legislation which

is in the best interests of the Territary and which will
aid to ogen up and develop this great section of our
country,.+2
The committee did not wmake a single specific recommendation
on the question of Statehood according to Repressntative Angell,
of Oregon, "by reason of the fact that the eitizens of Alaska
at that time were contemplating holding a plebiscite to deter-
mine whether or not the majority of the residents desired
statehood,"13

Delegate E., L, Bartlett, from Alaska, introduced a State-
hood bill, on July 21, 1945, but no action was taken on it.1%

Only one Statehood bill was introduced during 1946, and
like the other bills previously introduced, 1t received no
action.

President Truman in his message to Congrees on the State
of the Urnion, January 21, 1946, spoke in behalf of the depen-
dent peoples by saying:

The mzjor governments of the world face few prob-
lems as perplexing as these relating to dependent peoples.

This government is committed to the democratic principle

that it is for the dependent peoples themselves to decide

what their status should be. ,

I urge . . « that the Congress promptly accede to
the wishes of the people of Hawaii that the Territory be

admitted to statehood in our Union, and that similar zae-
tion be taken with respect to Alaska as soon as it is

12 Tvid., p. 31.

15 Uy,5, House of Representatives, Hearings on H.E. 208
and H.R. 1808, April 16-24, 1947, B0 Cong., 1 Sess., (1047,
pe. S1l. ‘

14 U.S. Cong. Rec., 79 Cong., 1 sess., XCI, (1945), 7935,
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certain that this
greﬁt ter I‘ltory 15

ig the desire of the people of that

At the general =lzction held in COctober, 1946 the Alaskan
people voted in fTavor of Statehoecd by a majority of approxi-
mately 3,000 votes.i®

C. Congressional Action 1847,

On January &, 1947 Telegate Bartleti and Senator Langer
introduced bills providing for the admission of Alaska into
the Unio,n.lP7 Representative Angell, of Oregon, introduced
H.R. 18508, 2 similar Statebood bill during February.l®

Hearings e held during April by the Subcommittee on

g
u)
,\’

Territorial and Insular Possessions, of the Cowmitiee on Pub-
lic Lands, on these bills.lg‘.Although a majority of the wit-
nesses Tavored Statehood further action was terminated until
1948 whenh the Subcommittee started readings on H.R. 208,
The Alsskan Legislatwe in Harch memorialized Congress
to enact legislation psrmitting slaska to become a State:
thereas at a Territoriagl-wide referendum held on

October 8, 1948, the people of Alaska vobted ap orovlTately
threes to ftwo in favor of statehcod for Alaska

15 P edp TR ) o
<8 Hew York Times, (January 22, 1948), p. 18.
18 New York Timcs, (Octobhar 11, 1948), D. 14.

0
(7

i
o

17 v.s. Cong. Hec., 80 Cong., 1 s., XCIII, (1547),

pp. 45, 125,
18 I1pig., p. 954.

19 U,s. House of Representatives, Hearing on H.R. 208
and H.R, 1008, April 16-24, 1947, 80 Cong., 1 Sess., (1947),
?P’ . 1”451 .
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The 18th lLegislature of Alaska urges that Congress
enact Alaska statehood bill, H.R. 206, now before it.
Cr such cther appropriate bill as may be advisable for
the admission of Alaska into the Union.Z20

In keeping with the authority of H. Res, 83:
- That the Committee on Public Lands « . . may make
investigations into any matter within ites jurisdietion.
For the purposge of making such investigations the con-
mittee, or any subcommittee thereof, is authorized to
sit and act during the present Cengre ss at such times
and places within or outside the United States, whether
the House is in session, has recessed, or had adjourned,
to holdé such hearings, and to Peqalre, by subpena or
otherwise, the attendance ané testimony of such witnesses
and the production of such books, records, correspondznce,
memora%ge, papers, snd documents, as it deemws necessary.
.‘ L] '»’
the Subcommittee on Territorial and Insular Possessions met
at Anchorage, Alaska, on August 30, and continued its hearings
at Seward, Fairbanks, Juneau, Petersburg, Wrangell, and
Ketchikan, until September 12.42 fThis hearing snd the pre-
vious one held in Washington in April served to impross the
Committee on Public lands of the importance of the rescurces
of Alaska to the United States. These hearings also served
to impress the committece that only by granting Statehcood could
these resources be developed to the fullest interest of the
United States.=9

D. Congressional action-1948.

Committee action was again resumed on H.R. 206 when the

20 U.s. Cong. Rec., 80 Gong., 1 sese., XCIII, (1947), 1933.
21l 1vid., pp. 3671, 367%, 5058,
22 J,3. House of Representatives, Hearings pursuant to

., Resg. 83, ﬁngust 30-September 12, 1947, S50 CONg., 1 SeSS.,
(1947), p. iii.

23 U.5. House of Representatives, H. Report 1731, 80
Cong., 2 sesS., (1948), p. 4.
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Subcommittee on Territorial and Insular Possessions started
readings for amendments on February 20, 1948. Final readings
took place on February 25, when the subcommittee adjourned.24

Delegate Bartlett introduced H.R. 5626, on February 27,
and H.,R, 5866, on March 2, to provide for the admission of
Alaske into the Union,29

On March 4, the Subcommittee on Territorial and Insular
Posgessiona met and voted to report favorably to the full
committee H.R. 5666.2® The Committee on Public Lands consid-

ered the subcommittee's report and ordered favorably reported

H.R. 5666, to the House.2'

Chairman Weleh, from the Committee on Public Lands, sub-
mitted H. Rept. 1731, which stated the committee's findings:

The people of Alaska have asked for statehood. At
8 plebiscite held in 1946, the vote was approximately 3
to 2 in favor of statehood.

If statehood were granted to Alaska, it would benefit
not merely the people of Alaska. Actual ly, statehood
would be as much, if not more, in the interests of the
people of the United States. World War II has emphasized
Alaska's strategic location, and has reminded us of Gen.
Billy Mitchell's statement that: "He who holds Alaska
holés the world."”

Alaska's importance to the United States does not
rest alone on military considerations. Its vast resourees
are far from fully developed. « « « It is a vast store-
house of undeveloped resources which our people will need.

24 y,s. Cong. Reec., (Daily Digest), 80 Cong., 2 sess.,
XCIv, (l948), pp. D103, D110, Dl14.

2% y.s. Cong. Rec., 80 Cong., 2 sess., XCIV, (1948),
pp. 1913, 2014.

26 y,s. Cong. Ree., (Daily Digest), 80 Cong., 2 sess.,
XCIV, (1948), p. Pras.

%7 Ibid., p. D239.



145

Admitting alaska to statehood will have great signif-
icance from an internstionul standpolnt, as ilndicating
that the United States puts into practice what 1t preachas
avoud self-determination. It will be a clear demonsira-
tion of the fulfilliment, with resnect to Alaska, of the
obligation assumed by the United States under the United
Hations Charter as an administering pover of a none-self-
governing territory, "to develop self-government, to take
due account of the political aspirations of the peoples,
and to assist them in the progressive aspirations of the
peoples, and to assist them in the progressive develop-
ment of their free political institutiocns, sccording to
the particuler circumstances of sach territory and its
peoples and thelr varying stages of advancement.”

Alaska has served a long period of tutelage in a
Territorial status, longer than all but four of the

ants 0f slisska will follow upon statehood. « o o

Statehood will mean that Alaska will have a State
gonstitution drafied in terms of the needs of Alasks,
Just as the State constitutions are adopted to the needs
of the nmarticular States, rather than an organic act
outmoded in most of its provigion, and not tailor-made
for Alaska when first enacted. . «

Under statehood, Alaska will automatically become
entitled to the benefits of the Federal Highway Aid Act,
s0 that an adequate network of roads may be constructed
and maintained, linking the centers of trade with out-
lying districts and acting as an incentive to larger
communitioes., . + .

As a State, Alaska will be entitled to two Senators
and one Representative with the right to vote on legis-
lation, in contrast to the present arrangement, under
which Alaska sends a voteless Delegote to Congress. . « o

Aluska as a State would be permitted to borrow for
State purposss, pledging the faith of the people of
Alaska; this practice is a common one among the States
now, ané is a well recognized mwans of raising money for
public improvements and governmental expenses, although
under the Organic Act it is forbidden to the Territory.
o o o History has shown that upon becoming States, the
Territories were able to meet their financial responsi-
bilities, chiefly by overhauling their taxing systems.
There is no rsason to suppose that Alaska will differ
from other Territories in this respeet.

The opponents of statehood now also eite the small-
nesgs of alaska's population. It is true that the popula-~
tion is small, in relation to Alaska's vast arca. How-
ever, 12 States-~Arkansas, Florida, Missouri, Hcevada,
Oregon, Wyoming, Minnesota, Yowa, Colorado, Montana,
Horth Dukota, and Nebraska--had smaller populatioms than
Alzska at the time of their admission. Horeover,
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historically there has been a rapid increa
through settlement, upon admission of a Te
hood.

se in population
rritory to State-~

Reference was also made to the fact that Alaska, as
a noncontiguous area, is too Tar removed from the Tnited
States to have the same Interests. But the major citles
of 4dlaska are by now so linked by alr and radio to the -
United States that they are for practical purPOSPs closear
to the States than New York or Philadslphia were to Waghe
ington in the early days of the United States; thus the
opposition to stat éhood based upon Alaska's noncontiguity
has little merit.2 »

The committee’s coneclusion read:

The %tradition of self-determination and self-govern-
ment is a strong Ameriecan tradition. The people of Alasks,
who are citizens of the United States, eve acsked 1o be
admitted to the Union. The commnittee ig of the opinion
that the admission of Aluska will be in the best Interests
of the United States as a whole.2
For the 7Tirst time & commitiee had reporied favorably on

Alaskan Statehood, and recoumended that the House pass this
Enabling Acte
All hopes for Statehood, however, cessed in the Eightieth

Congrese when, according to the Alaska Almanac, on May 8, in

a meeting with Delegate Bartlett, Speaker of the House Jdoseph
Martin refused to bring the bill {H.R. 5666) to the floor of

the House.30

Speaker Martin's refusal was based upon his be-
lief that the Hawaiian Statshood bill (H.R. 49), which had
been passed by the House in June 1247, would not be acted upon
by the Senate,.aﬁé'therefcre, it was his gssumption, that al-

though the House might pass the bill, the 3Senate would likely

28 U3+ House of Represcnﬁatlvbs, He ReDte. 1751 CApril
14, 1948, 80 Cahg., 2 “8&3., (1948}, pp. 2=7,

29,iﬁi@., Da 7

0 g, Tewekesbury, "alaska Almanac," (1950), p. 138,



disapprove it-sl

Althqugh further consideration of the bill by tne Zigh-
tieth Congress was brought %0 an}end, the advocates of Stste-
hood regarded the delay as no more than a temporary halt.

The Statehood movement has had the unanimous approvél
and support of both the ma jor political parties in their na-
tional platforms of 1944 and 1948, President Truman has re-
iterated time after time his belief that Alaska should be
admitted as a Staté_ The movement has also had the unanimous
support of the Department of the Interior. It is now up to
tﬁe Tighty~-Tirst Congress to take action.

E. Statehood Bills Introduced in 1949.

- On January 9, 1949, Delegste B. L. Bartlett, from Alaska,
introduced a bill, H.R, 331, to admit Alaska as a State, and
on the same day a similar bill was introduced by Hepresenta-
tive ingell, of Oregon.®2 (n February 3 RBepresentsative Mans;
field, of Montana, introduced H.R. 2300; and on June 10 Sen-~
ators Kefauver, Chavez, Douglas Downey, Gillette, Graham, Hunt,
Fagnuson, Murray, Neely, Pepper, Sparkman, Thomass of Utah,
Aiken, HBaldwin, Capehart, Langer, Morse, Smith of lMaine, and
Tobey introduced S. 2056.95 These bills identical in rnature
provided for Statshood. Of these only H.R. 331 subsequently

received action.

F. Congressional action 194S.

Gn March 4, 1949 the Subcommittes on Territorial and

Sl Taem.

32 y.s. Cong. Rec., 81 Cong., 1 sess., XCV, (1949), 14, 20.
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Insular Possessions ordered He.R. 381 reported to the full Come
mittee, 25 amended. 34 pp March 8 the Committee on Pubiie Iands

ordered H.R, 331, the Bartlett Dill, reported to the House.9d

i

Hepresentative Hedden, from the Committee on Publie Lands,
submitted House Heport 255, on March 10, in whiech the Comui ttee
favorasbly reported H.k, 331 with amendments, and reconmended
that the bill be enacted.®® H,R, 331 was referred to the Com-
mittee of the Whole House on the State of the Union,97

On July 22, 1949, according to the New York Timss, Rep-
resenta tive Peterson, of Florida, Chairman of the House Pub-
lic lands Cormittee, stated that he would not press for House
action this year on bills to give Statehcod to Alaska,38 He
added, however, that "we will prees for action early in the
next session, instead, when there will be ncre time ané our
chances will be much better,"39

From August 15 to August 17, inclusive, Hepresentatives
Marshall of finnesota, Peterson of Florida, ané Smith of

Wisconsin, urged that the Rules Committee of the Iouse bring

34 y,s. cone. Hee., Bl Cong., 1 sess., ICV, no. 382,
{1949), D1365.

9% U,.3. Cong. Rec., 81 Cong., 1 sess., XCV, no. 35,
(1949), D149. . |

36 1.5, House of Representatives, House Eegort 255,
81 Cong., 1 sess., XCV, {1949), ». 1. , :

87 Idemo

38 New York Times, (July 25, 1949), p. 3.
3% Igem.



ap the bill providing Statehood for Alaska so it could be
voted upon on the floor.40

G. Congressional Action 1950,

On January 23, 1950 H. Res. 217 which provided for con-
sideration of H.R. 331 was agreed to by the House,%l on ¥arch
3, 1980 Hepresentative Peterson moved that the Hoﬁse resolve
itself into the Committee of the Whole House on the State of
the Union for considerstion of H.R. 551.42 The motion agresed
t0, the House resolved itself into the Committes of the Whole
House on the State of the Union for consideration of H.R. 331,
By unanimous consent, the first reading of the bill was dis-
pensed with and consideration of the bill was immeaiately
taken on the floor,.%3d

Repeatedly, members of the larger States complsained that
Alaska would have two Senators and a Representative for Tewer
people than they hsd in their own House Distriets. BRepresen-
tative Johngson, of California, speaking in opposition to
Statehood due ﬁo the population differences, said:

« ¢ o The ratio of the population of Alaska to the
total populstion is 1 to 1,582, . . « Over half the
States when they came into the Union had less than 25
percent of the divergence in population ratio that we
have in Alaska today.

e« « « In my State last year we cast over 4,000,000
votes. In Alaska they cast 22,309. Two Senators from

40 y,5. Cong. Hec., 81 Cong., 1 sess., XCV, no. 148, 149,
150, (1949), 11692, 11799, 11919.

4l y.s. Cong. Ree., Bl Cong., 2 sess., ¥CVI, no. 15,
(1950) 800-80T. |

42 U,s. Cong. Rge., Bl Cong., 2 sess., XCVI, no. 44,
(1950) 2784. ,

45 Idem.



formia, have not told ”@u that |

Coliftornia ﬁﬁ* sore 235,

180

thut e ; s of two Zenators fron
‘e by over 4,000,000 voters.
to the ssourity
this new ttate,
the votes of Zen-
ﬂ“‘*ﬁarnia and
altosether.s4

ﬁi tﬁw
Vary &
ators r

lg,ggg, New z@r&: or &

© » * W
cunnot g@nwgwt
M*wgvmmk:m tﬁt
23,030 nonple. ‘hen
we huve 8 ceuble nackas

NE

Wit wi g

\‘0-.

ﬁowle in‘»‘;

r% thdt 1% twv @niteé
w % ~w‘r1? 2*3

antatl 033
The Alu

o

* -
E c renresents t%QE in *”1v.§€»ﬁ; ide

n oy distriect.

Lelegy

Farrington, from fawsil, sscalking in behalfl of

calood for slaske refuted this ave old argusenti:

The gentleuen from the largse States say to you that
sdmit Heawall and Alssks into the Union “111 each
28 in the United Ztates Jennie. §
snd Haw 218 not sgk for € Yenbosrs in the
Sengte,. st is determined by ths form of govern
undar x%ieb e live. o« «» « Those gentleren, particuilarly
the gentlemen {rom Sew York ané the geoentlenan from Gali-
i York has 10 percent of
mhershin of this House, sore 45 Foubers, znd that

**'“‘ [

tha

. - L 3 L 4 I-‘
country today
totives in the
Hentern £iztes,

=t me noint out %@ “31 algoc that in this

he gre 16 States with 8 or less pressi-
ugew~7 of the anhtain states, 2 ridale
¥orth uuﬁ South Dakota, and 4 Tastern




1351

States--Vermont, New Hampshirs, Rhode Island, and Dsla-
ware.46

Delegate Bartlett speaking in opposition to the population
argument, said:

The argument of population lack ought not to be used
against Alaskas now. If ourswas the first Territory nu-
~merieally inferior, then it would be different. Instead,
in that respect we occupy not a unique position but ons
that ig, in fact, massive with tradition and in conformity
with the expericneces of our pasit.d?

Hepressntative Price in answer to the gentlemgn from New
York, said:

I think that if wc subscribe wholeheartedly to the
argunents advanced by the gentleman from New York we would
disregardé precedent and history. If our predecessors
in this body had subseceribed to such arguments; the western
boundary of this great country of our_ would not have ex-
tended beyond the Kississippl River.

Repregsentative Crawford, of lYichigan, stressed the stra-~
tegic importance of Alaska and Hawaii to the National Defense:

These are key points, key aresas, in our cold war
against communism. A3 Territories they are weak. AS
States they would be strong. Japasn struck at both Ter-
ritories in World war II. Hawalil and alasks are prine
targets under the American flag. Statehood would vastly
strenzthen Anerica's pocition in the economic conflict
now being waged by Russia throughout the Pscifie, If
we have any chance of survival on earth, the National
Defonse Committee of thig body ocught to know that here
in Alsska and Hawaii is your vital area.49

Representative Angell, of Oregon, also speaking on
the importance of alaska to the Naticnal Defense, sald:

In the wvery next war we engage in, the Tsrritories

s

46 1pig., p. 2797.
47 Ibid., p. 2803,
48 Ivid., . 2790.
49 Ibid., p. zvaé,
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of Alaska and Hawaii will be two of the nost strategic

placeg in the world for the defepnse of eontinental Unlted
States, I want toc tell my good friends who come from the

populous arecas in these hited States, great States like
New York, if they want their territory defended, they
should not be penny-wise and pouné-fooliish in national

defense. They should look bewvond their noses and realize

that these great strategic areas in the Pacific are the
very keystone to the defense of our Hation in the next
world war. : S

Representative Wolverton, of New Jersey, taking the op-
posite stgnd, said:

An argument has been made for Statehocod for aAlsska
onn the theory that it is s very strategic arcs from a
military standpoint., I agres that it is but 1t does not
require statehood to strengthen our seeurity in that
respeect, This security has anéd will continue to be a
naticral obligation, « « « There igc nothing that stste-
hood could provide any more than has been done in the
past with Alaske a Territory of the United States,

Represeniative lansfield, of Fontana, retaliated by
saying:

I think the best thing we ecould possibly do in our
o=n national security would be to give Alaska statehood
and full representation in the House and Senate, to the
end that its defenses can be brought up to date and the
sgcurity of this Nation bcocome more secure as & result,9%?
Again Representative Crawford stressed the iumportance

of Alaska’s position in relation to the anational security:

Let us foritifly aAlasska against any nossible sgoression.

Alaska may vell hold the kKey to our future security and
we should thus make of this Territory ap arsenal and a

bulwark of democracy. This can truly be accomplished
through statehood, and I fear only through statehood. 99

Other 0ld arguments were ralged in protest o Statehood

but logt their momentum since they had long'been.threadbare.

] Ibid., p. 2793,
51 Ibid., Dp. 2796=2797.

52 Tpid., p. 2799.

53 Ibidg., p. 2805,
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to an end when ths Committee
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in favor of Statehood for Alaska, the hesarings served 1o im-
press the investigators with the importance of Alasks ané its
resources to the United States, and to convince them that
cnly vy granting_stateheod céuld the resources be developed
to the fﬁllest‘iﬂ the iﬂtere%* of the United wtdt@s.

The Public Lan&a Committee, of the Houre of Pepresen~-
tatives; twice recommended that the House should enact legis-
lation granting Statehood to Alaska~-once in 1948 and again
in 194%.

The Bartlett Bill, H.B. 331, to admit Alaska ag a State
passed the Houze of Representatives on koreh 3, 1980,

Why hes the Senate failed to pess legislastion graniing
Statehood to Alaske? Why ien't Alaskg a State?

The main reasons given for opposing Alagkan Statehood
are: 4dlaska is non-contiguous to the continental United States;
Alaska would send two Senators and cue Depresentative to Con-
gress which would increase the disproporticnate voting power
of the small States; that Alaska is sparsely populated that
the sirategic importance of Aluska is 1o reasgson why alcska
should beeome a State; and lastly, that ite peoples cannot
support the coét of Statehood.

The objections are discusged in order. First the non-
contiguity ofvalaska. With modern means of transportation
and communication alaska ié eloser to the continental United
States than New York was in the early days of this country's
history. The airplane of today, flying at 250 to 300 miles

an hour, covers the distance from any point in Alaska to
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washington, D.C., in a mere fraétion of the time it was re-
quired to go from Louisiana or California to the closest
State by the then existing means.of transportation at the time
they were admitted into the Union. Therefore, with these
modern means of transportation and communication the factor
of distancé has been annihilated. Is this a valid reason for
denying Alaska Statehood?

Certain members have expressed their objections over
the increased representation which would occur by Alaska be-
coming a State. These objectors--representing the large States
--étate that islaska with g voting electorate of approximately
24,000 Would have one Senator for approximately 12,000 voters,
while a large State like New York only gets one Senator who
represents approximately 2,500,000, Today in the House of
Representatives there are thirteen States which are represented
by two or less than two representatives, The State of Nevada
with a slightly higher population than alaska is represented
in the Senate by two Senators. Accordingly then Wevada's and
Alaska's repfesentation should be cut down in the Senate. But
Alaska is not responsible for the method of representation;
only the people of the United States can decide this by a con-
stitutional amendment. This, likewise, is hardly a valid reason
for denying Statehood to Alaska. By denying Statehood to
Alaska, the problem would not be solved for the Senators who
are in opposition.

The opponents of Alaskan Statehood cite the smallness

of its populatidn. It is true that the population is small,




156

in relation to Aluska's vast area, but twelve States had smaller
populations than Alaska at the time of their admiesion into the
Union., If Congress throughout our history had followed thase
erguents that, small populations are a detriment to Statehood,
then the boundary of the United States would still be 2% the

Mississippi River. The populction quest

folo

on is unsound z= a
valid reason for denying Ststehood to Alaska.

‘Alaska has been virtuslly defenseless since World #ar JII.

With the present commuristiec threats emsnating from Russis

during our present cold war, and considerirg; the proximity of
Rusgsian Siberia to Alaska, it is of the utmost importance that
the defences of Alasks be strengthensd to make it the strongest
bulwark of our northern frontier. Governor Gruening, of Alaska,
recently steted thst it would be possible for RHussia with two
parachute divisions to take Alsska. Once the enemy has landed
in Alaska it would be extremely hard to drive them out.
Opponents of Statehood claim that the defense of Alaska
is a nutional obligation, that there is nothing that Stafehood
could provide that hasn't been done in the past with Alaska
as a Territory. 4although it is a pational obligation to de-
fend Alaska, it is 2lso a national obligation to ensure the
dependent peopnles under the United States the greatest amount
of self-government, and this can only come through Statehood.
Alaska can only be developed and adequately defended through
representation in Congress with a voting power. Hconomie
davelopment and defense go hand in hand--it is impossible to

cefend a vacuum. By granting Statehood To Alaska the population
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needs will be increased, the economy will expand, and the new
State would have a forceful vote in either Eouse of Congress.
The defense of Alaska 18 a national issue: will it remain an
undevelopeé and undefended outpost imperiling our national
security, or, shall it become the strongest bastion of our

northarn frontier? Only the granting of Statehood will amswer

~

these questions.

Opponenté of statehood argue that alaska cannot support
the cost of Statehood. One of the best answers to off set this‘
argument is found in the report of the House Committee on Pub-
lic Iands, dated April 14, 1948:

Alaska as a state would be permitted tc borrow for
state purposes, pledging the faith of the people of ilaska;
this practice is 2 commwon one among the states now, and
is a well recognized means of raising money for publiec
improvements and governmental expenses, although undar
the Organic Act it is forbidden to the Territory. The
committee recognizes that Alaska has to some extent been
"ecoasting" on its territorial status in the matter of
raising revenuss, but it also believes that Alaska is
willing and able to raise necessary revenues to support
statehcod. A tendency to rely upon appropristions by the
federal government, because of the guardian and ward re-
lationship of the federal government and the territories,
is characteristic of the territories in the past. History
has shown that upon becoming states, the territories were
able to meet their financial responsibilities, chiefly by
overunauling their taxing systems. There is no reason to
suppose that Alaska will differ from other territories in
this respsct.o8

These are the main reasons why Statehood has failed to
, Gate.
What does the fﬁture hold for the Alaskan Statehood bill?
The guestion is now up to the Senate. Will it act on
Statehood bill, E.R., 331% If it follows the same procedure

as it did in the Eightieth Congress, the bill will be doomed

S8 gupra., pp. 144-146.



.until another Congress convenes. While this study is being
@ritten the Senute Committee on Intericer and Insular Affairs
are holding hearings on H.R. 331,

It is the contention of the writer that the Statehood bill
will fail to receive the necessary Senate consideration during
the seccond session of the Eighty«first Ccngress.v The Senate
has always been reluctant to admit new States, and with the
reasons for failure mentioned supra, it will only be more re-
lactant. |

4laska's best chance- for attaining Statehood igc thréugh
the Tormulation of a State Constitution which it can present

tates came into

w

to Congress for approval. Fifteen previous
the Union by presenting State constitutioms,.insteaﬁ of the
formality of an enabiing acte

Alaska now has a majorify of the membsrs of the House of
Representatives behind it on the Statshood Questian. The
Senate has never debated on the &laskanvStatehood‘bill. Never=-
theless, in a recent poll taken of Congressmen on their views
as to whether Alaska should be admitted as a State, a large
number of Ssnators were in favor of it., With this in mind,
now would be the time for Alaska\to formulate a State consti-
tution and submit it for congressional approval. Lst this

State constitution be the telling point.
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CHAPTER VII
CONCLUSION

Since 1908, the HMawaiian Logislature, either by pe tition
or reséltuion, has brought to the attention of Congress the
deéirg for admission inté the Union. This action has been
repeated at every session of the Legislature with the exception
of.tﬁree or‘four. Beginning with H.R. 15865 iptroduced in the
Sixty-rifth Congress, first session, on February 11, 1919, and
-continﬁing through Earch 7; 1950, of the Eighty;first Congress
10 less than thirty~six bills have been introduced in Congress
for Statehood.

Inveétigafionsbwhich léd to a serious c5nsideration of
Hawaii's aspiration to attain Sfatehood began in 1935, Since
then, seven congressional eommittees conducted inveétigations
on the subject of Statehood for Hawaii--four have been held
in the Territory and itwo in Washington, D.C.

The first investigation of Sfatehood took place in Hawaiil
in 1955 during the Seventy-fourth Congress. The Gommittee
in its report found "the Territory of Hawaii to be a modern
unit 5f}the american Commonwealth, with a political, social
and economic gtructure of the highest type," but recommended
that further study be made before Statehood cbuld be granted.l

In 1957 a joint committee df the Senate and House visited
the major Islands of Hawaii and after a thorough exsmination
reported thét "Hawalii has fuifilled every requirement for

statehood heretofore exacted of Territories,” but because

1 Subra.s Pe. 95,
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of the disturbed conditions of international affairs recom-
mended that Statehood be deferred.?

During the war years, Huwaill, with the rest of the Nation,
diverted its energices toward the war and under martial law was
forced to withhold its desires for Statehood.

In January 1946 Congressional hearings were resumed 1in
Hawaii. The House Subcommittee on Territories under the Chair-
manship of Henry L. Larcéée, dr., of Louisianas, after exemining
over one hundred witnesses, statements, memoranda, and sta-
Vietical materials submitted a report which brought up to date
the voluminous text of the investigstion made in 1937. The
Committee in its report recommended that "the Committee on
Territories give immediste consideration to legislation to
admit Hawaii to statehood."®

The Seventy-ninth Congress ad journed without further ac-
tion being taken on Statehood, but in the Hightieth Congress
Statehood legislation was again introduced. The House Public
Lands Committee met in washingtoh, D.C., from March 7 to March
19, 1947, inclusive, t0 hold hearings on H.R. 49, and ten other
identical bills granting Statehood to Hawaii.% Teestifying

before the Committee were Julius A. Krug, Sscretury of the

Dem rtment of the Interior; Secretary of War Robert ¥P. Pat-
terson; o report submitted by the Navy Departument; and many

mambers of the Bightieth Congress. 41l of these individuals

2 Ibid., p. 98.

9 Ibid., pp. 101-103.

4 Ibid., pe 105.
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testified and supvorted H.R. 49, there were none opposing.s

On Warch 27 the House Public Lands Committee unanimously ap-
proved H.H. 49, and concluded its report (House Report 194)

by recommending "immediste approval of H.R. 49 by the House of
Repre@eﬂtatives."ﬁ Thus, by this recommendation a Congressional
committee had for the second time within two years unaniwmously
reported and recomwended Statehood for Hawaii.

On June 30, 1947, by a vote of 196 to 133, the House of
‘Representatives pgave its approval to Statehood for Hawali, and
referred the bill, H.R. 49, to the Senate.

The Senate Comuittee on Interior and Insular Affairs sent
Senator Guy Cordon, of Oregon, as Chasirman of the Senate Sub-
committee on Territorics and Insular Affairs, to further in-
vestigate Statehood on the Islands.? The subcommittee held
hearings on the six major Islands from January 5 to January
20, 1948. At the termination of the investigation Senator
Cordon reaffirmed the findings and conclusions of previous
connl ttees and recommendsd favorable action on H.R. 49 by the

S@nate.a

aAfter this report recommending immediate favorabvle
action on H.R. 49, the full committee voted to hold public
hearings in Washington to doternmine the national sentiment on

Statehood for Hawali before taking further action. HRight wit-

nesses appeared beforc the Committee on april 15 and testified
5 Idem,.
® Ibig., p. 106,
7 Ipid., p. 115.
8
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in faver of H.E. 4%, none in opposition.g Foellowing this
hearing the Scnate Committee on Public Lands, on May &, 1948,
deferrad action on H.E. 49 by a vote of 7 to £ until menbers
of the Sensite Committee who desired to study the mattsr on
the ground could go to Hawaii.t®

nator Xnowland, of California, by a parliasentary move
on Way 10, 1948 introduced a resolution to discharge the conm-
mittee from farther consideration of the bill.tl 4tter &
limited debate the resolution failed to pass by a vots of ol
to 20,12 This action endsd further consideration of the bill
by the Fightieth Congress.

The =seventh investigation of Statehood took place in
Hawaii in 1948. The Senate Suvbcommitise on Intsrior and Insu-
lar Affairs undar the Chairmanship of Hugh Butler, of Hebraska,
held sn on-the-gpot investigution of Communist activities in
the Tsrritory, from Cctober to November., Butler's report
recomrended that Statehood for Hawaili should be deferrsd in-
definitely uﬁtll compunism in the Tervitory is brought under
effective control.ld

The Butler report plus the maritime strike in Hawail put

to an end any setion which the Senate might have taken on the

Statehood bill in the first scssion of the Eighty-first Congress.

11 1vid., pp. 116-117.



On March &, 1950 the House of Representatives, Eighty-

4

first Congress, sszcond session, considered H.R. 49, the Hawalian

4

Statehood bill. Discussion of the bill continued on March 6,
and March 7 the bill was passed by & vote of 262 to 110. Tor
the second time in a little over two ysars the House of Renre-
sentatives hud psssed a Statehood bill for Hawaiil

The Senate Commlitee on Interior and Insulsr Affairs are

now holding hearin on the Hawailan Statehood bill.

R
1453

The Alsskan Ststeheod movement subseduent to the Urganice
4ct of 1912 has moved slowly in comparison to Hawaii's cfforts
for Utstehood. From 1916 to 19850, inclusive, Alaska through
representatives in Congress sponsored Statehood bills only
fifteen tinmes.

The first investigation of alaska took place in 19495 by
the Subecomni ttee of the Territories Committes. The purpose of
the trip was o obtain orn the ground first-hand information
by the committee mewbers of the conditions existing in the Ter-
ritery and %o discuss the problems facing it with Alaskan rese
idents. The commitiee reported that it was "not in a position
t¢ moke definite recommendstions gt thie time on all ths sev-

nld The

eral matters which have heen brought to its attention.
committee did not make o single speeific recomnendation on the
guestion of Statehood becsuse the citizens of alaska were con-

templating a plebiscite to determine if the peopnle desired

14 Ibig., p. 140.



Statehood.

At the general election held in October, 1946 the Alaskan
paople voted in favor of Statehood by a wmajority of approximately::
5,000 votes.

in 1947 the Subcommittee on Territorial and Insular Po-
sessiong of the Committee on Public Lands held hearings on
Statehood bills, H.R. 206 and H.R, 1808--opne in slaska, the
other in Uashington, D.C. Although a majority of the witnesses
favored Statehood further action was términated until 1948
when the Subcommittee started readings on H.R. 206,

On March- 2 Delegate Bartlett, from Alaska, introduced H.E,
5666 to provide for the admission of Alaska into the Union.

The Commities on Fublic Lands ordered favorably reported H.RE,
0566 to the House and on April 17 stated the committee's find-
ings in Bouse Report 1731. The report stated that "the com-
wittee is of the opinion that the admission of Alaska will be
in the best interest of the United States as 2 whole,":D

All hopes of attalining Stetchood in the Bightieth Congress
ceased when Speaker of the House Joseph Kartin refused to bring
the bill (H.R. 5&66} to the floor of the House.l® His refusal
wasg basedvon the belief that aven though the Hawsiian State-
nood bill (H.R. 49) had passed the House, it would not pass
the Senate, therefore, even if the House would spprove it,

the Senate would disapprove it.

15 1pig., p. 146.

16 1Tgem.
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On January 3, 18949 Delegate RBartlett, from alaska, intro-
dueced .H. 931, a bill, fto admit Alaska as a State. On Marceh
10 the Committee on Publiec lands favorsbly reported the bill
and recomumended that the Ilouse enact H.H. 351.17 HeHoe 331 was
referrad to the Comnmittee of the wWhole House on the Sizste of
the Union.

On. July 22, 1949 Hevresentative Peterson, Chairman of the
House Public Lands Committee stated that he would not press
for louse action this year on H.R. 331. He said that "we will
press for action early in the next session, instead, when there
will be more time end our chances will be much better.”

During the month of august Representatives Marshsll, Pe-
terson, and Smith urged that the Rules Commititee of the House
bring up the bill, (B.R. 331), so i1t could be voted upon on

the floor.

o0

On Mareh 3, 1950 the Fouse of Renresentatives, Tishtv-
H S 7 e It

firet Congress, second =ession, congidered IH.B. 331, the Alsskan

Statehood bill. After ¢ lengthy discussion, which brovwht to
light the rescons why the Senate would not pass 1t, the Ifouse
passed the Bartless Ctatehood Bill, H.R., 831, by a majority
of 186 to 146.1° Thus, for the Tirst time the Fouse of Rep-
resentatives passed a Statehoot Bill for islaska.

The next rove is up to the Senate Committes on Interior
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and Insular Affairs. At the time of thi=z writing the Senate
Commi ttee is holding hearings on the Alaskan Statehood bill.
Although Hawali and Alaska are both seeking Statehood
there are a number of marked differences between conditions
existing in the two Territories. The important ones are:
Hawail and Alaska have presented different reasons for
rejuesting Statehood. Hawall emphasizes her gualificatioans,

such as, her advanced political; soci

w

1 and economic develop-
ment, while Alaska eites misrule under an antiguated Organice

i—;’scto

fllawail is well popul:ted, compact, and economically well

e

developed, while iAlaska isa snarsely populated, extended aresa,
and economically less well off. Hawall bhas approximately six
times the population of Alaska, while Alaska has apoproximately
89 times the land area of Hawaii. Hawailan industry is pre-
dominantly locally controlled, while alaskan industry is run
by absentee ownership. The Organic Act of Hawail sllows a
much larger measure of self-rule than does the one for Alaska.
Fifty-seven percent of the public land in Hawaiil is privately
ovned, while in Alaska only two percent is privately owmmed.
Alaska's political and economic conditions are more api to
changs with Statsheod than those of Hawaii which is well devel-
oped and advanced in these fields.

The two Territories are similar in that: they both have
been favored by national party nlatforms; both have larger

populations and more wealth than many present States had when




they were aduitted Yo the Union; both are represented in Con-

greas by a Delegate; both at the present time with the commu-

A

nistic thrests emarating from Russia are sirategically im-
. . b}
rtant as bastions of our western frontier,&9

thy has the Cepate feliled to pass the necessary legislation

granting Stateheood to wall and Alaskat Uhy aren't they
States?

The rcasons why these Territories have failed tc attain
Statenocd are: both are non-contiguous to the continental
Tnited States; both would send itwe, Senators to Congress; Hawaii
would send two Hepresentatives to the House, while Alaska would

send one: these latter two reasons the opponenis of Statehoond

claim vwould incrcase the disproportionate veting power of the

o

wmall States; that Alaska le sparsely populated; that the large
percentass of non~Caucasian population in iawaii would vote as

a bloc and gain control of the new State, as well as send

Senators to Congress; that the Islands are a hothed of Commu-

255

S
fﬁ

nizts

; and lastly, the sitrategic importance of both Territories
is no reason why they should become States.

A1l of these old arguents againet Statehood have long
been worn threadbara.

The latest one of communism is no more valid against Hawaiil
than it is against any present State. If Hawali is a hotbed
of Comrmunists, why didn't they take over the Islands during the

six-month maritime sitrike? It was their golden opportunity.

20 T am dee ply indebted to the Congressional Digest,
“Should Statehood be Granted to Hawali & Alaska®" ( November
1¢47), pp. 257-288 for the parasgraphs on the differences and
gsimilarities of BHawaii and Alaska.
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That the Hawaiian peopls sltood up under such g heavy blow and
2t the same time held off the Bede gre convineing facts that
Communism on the Islands haen't mede the vrogrsss that some
opponents of Statehood would bave us believe.

Upposition to Statehoed for Alaska zlso cones from another
quarter, the salmon~paciking industry. Governor CGruening, of
Alaska, charges that the industry is "spearheading opposition
because it fears operatior of 2z sitate governwent right mean
hipgher taxes, "eR

Alaskan Delegate B. L. Bartlett, in a special article
written for the Hzw Vork Journal Americsn, stated that there
had becn a delaying sction for political reasons as o whether

the bills should be acted on tagether.25

bt
o
=
&
)
o)
e’}

Theee bills have alsc been deniecd Statehood b
partican politicy centering around the petty fear that one
party or the other way loze or gain a single vote in the House
of Representatives. Alaskan Delegste Bartlett ststed that
"even for those who like to deal in nolitical terms, the matter
of party prefersnces in Alasks and Hawall is not {ixed and im-
mutable. There 1s toe little understanding of that."24

It is the contantion of this writer that the Hawaiisn and

Alaskan Siatehood bills will not receive favorable action by

21 Coliier's, "The 49th State," {anril 8, 1950), p. 74,

22 pocky mountain News, {(April 30, 1950), p. 30.

23 New Vork Journal American, (August 1949).

24 Idem.
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the Senate during the second session of the Eighty-first Con-
gress. Although both national parties have advoeated Statehood,
party politice still play a major part in keeping Statehood
from the Territories. Alaska primarily Demogratic would be

the logical Territory to admit as the Forty-ninth State, in-
stead of Hawagil which is Republican. The great fear that one
party might gain a one vote lead in the House of Representatives
is too much for the petty politician to put aside. He would
rather place the blame on other causes for failure of Statehood
to hide the fact that the Statehcod issue is a political one.
Most Territories were admitted to the Union as a result of
party politics.

At the present time the Senate Committee on Interior and
Insular Affairs is holding hsarings on the two Stetehood bills,
Whether they will receive favorable action will be determined
to a large degree on the final report of the House Committee
on Un-~American Aetivities which went to Hawaill to inveszstiazate
communism in the Islands.

Hawali, one Jump ahead of Alaska, has already callcd a
State Constitutional Convention to formulate s State constitu-
tion to be submitted to Congress for approval. TFifteen of the
present States wsere admitted into the Union in this manner.

A recent pol)l taken of how the Senators and Representatives
felt toward Statehood for the two Territofies showed that a
large number of the members are for Statehood for the Terri=-

tories. With this knowledge in mind, now would be the proper




time for voth Territories to submit State Constitutions. ‘Where-

as, previcus action has started with a House or Senate Coummit-

Q

tee for recommendations and anproval, now the action would be
vrought direct to Congress. It would forge Congress to act.
Tiiere ig still time left in the second session of the Bighty-
first Congress for Hawall to submit her State constitutiwn and
becowe a State. AlasKa will have t0 walt awhile until the
Territorial Legislature enacts 1@gislat10ﬁ authorizing tha
calling of an election to vote for delegates to send to a
State constitutional convention. There is every reason to ve-
lieve that with a large number of Senators and Hepresentatives
favoring Statehcod for the Territories, approval would be in
order for these State Constitutious.

Hawall end alaske have been kxnocking at the door of Siate-~

hood for a long time. Let's open it.
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, - 1
APPERDIX Al. THE AUNEXATION OF HAVAAIIL

Joint Resolution To provids for annexing, the Hawaiisn Islands
to the United States.

Vhereas the Govermmeni of the Republic of Hawarii heving,
in due form, signified its consent, in the menner provided by
its constitution, to cede sbwlutely sund without reserve to
the United States of America &ll rights of sovereignty of what-
sosver kind in and over the Hawsiian Islands end their depend-
enciss, end aleo to cede snd transfer Yo the United States the
abgoclute fee and ownership of all publis, Goverunment, or CGrown
lands, publia‘buildiﬂgs or edif iges, ports, hsrbors, military
equipment, anéd all other public property of every kind snd de-
geription belonging %o thé Goveroment of the Hawsiian Islands,
together with every right and appurtonsnce thereunitc apper tain-
ing: Thereifors,

Regolved, Thzt said cesgion is acgepted, ratified, ond
gont irmed, apd that the said Hawmiian Islands and their depend-
encles be, and they are heveby, annexed ag & part of the ter-
ritory of the United States and sre sub ject to the sovesrsign
dominion thereof, and thet all a2nd singuler the property am
rights bereinbefors mentionsd are vested in the United Statas
of ALmericea.

The existing laws of the United States relative to publiec
lends skall not spply to sueh lands in the Hawailan Islsnds;
but the Congress of the United States shell ensct special lavs
for their menagement and disposiﬁion: Provided, That all rev-

enue Irom or proceeds of the same, except &8 regards such part

1. 8. Commagsr, Documents of american History, Hew York:
FU Sa chftﬁ Cc.zf; GQ- 9 1944’ pPe 186"'18’?0
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thereof @8 may be used or ovcupled for the givil, militery, or
naval purposes of the United Shatoes, or my be zssigned for the
use of bthe local government, shall be used solely for the ben-~
efit of the inhebitaonts of the Hewaiien Islrunds for educatioml
and other public purposes.

- Until Congress ghall provide for the government of such
islands all the civil, judicial, and militsry powers sxercised
by the officers of the existing government in ssid islands
gshall bs vested in such person or persgons and shall be exer~
cised in such manner ag the President of the United States
shall direct; a2nd the President shail have powsr to remove said
officers and fill the vﬁe&neies g0 occasioned.

The existing treaties of thekﬂawaiian Islands with foreign
nations shell forthvith cease and determine, bsing replaced by
such trestics as my exist, or 28 may be heroafter concluded,
between the United Stetes and such forelgn mtions. The mu-
nicipal legislation of the Haweiian Islends, not enacted for
the fulfilluent of the treaties go extinguished and not incon-
sistent with this joint resolution nor contrary %o the Gopstitu-
tion of the United States nor to any sexisting treaby of the
United States, shall remain in force until the Congress of the
Uﬁited States shall otherwige debtermins.

Un%il legislation shall be anacted extending the United
States customs laws and regulations to the Hsweiisn Islandg the
existing customs relations of the Hawaiisn Islandes with the
United States and other countries shall remsin unchoanged.

The public debt of the Republiec of Hawaii, lawfolly




existing at the date of the passage of this joint resolution,
ineluding the smounts due o depositors in the Hswaiian Postal
Savings Bank, is hereby 2ssumed by the Government of the United
States; but the liability of the United States in this regsrd
ghell in no case exceed fowr million dollars. So long, how-
ever, as the existing Government and the present gommercial
relations of the Haweiian Islands are continued &s hereinbe-
fore provided geid Gﬁﬁernment ghell continme to pay the inter-
est on said debt.

There shall be no further immigrstion of Chinese into the
Hawaiisn Islands, except upon such conditions as are now or
mey hereaf ter be allowed by the laws of the Unlited Statses; @nd
no Chinase, by reason of anything hersein contained, shall be
allowsd to entexr the United States irom the Hawsiian Islands.

The President shall appoint five compissioners, &t least
two of whom shall bs residents of the Haweiian Islands, who
shall, &8 soon &8 reasombly practicebls, recommend to Congress
such legisl=ation comeerning the Hawaiian Islands as they shall

deem N COSSATY Or pPropere » « »
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N e . S 1
LPPENDIZ BI. THE PURCEASE COF ALABKA

Convention for the Desslon of the Rusgisn Pozsgessious in
North Americs to the United States Concluded arch 30, 1867.
Batifications exehanged at vWashins ton, Juns 20, 1867. Fro-
claimed Juns 20, 1867.

o » o Arte I.o o » o His i jJesty the Emperor of all the
Russiag agrees to cede to the United States, by this Convention,
imeediately upon the exchange of the ratificatlons thereof, all
the territory snd dominion now pogssessed by his said Majesty
on the continent of America and in the &djscent islends, the
game being contained within the geographical limits herein set
forth, to wit: The eastern limit is the line of demrcation
between the Russian and the British possessions in Horth Auer-
ica, s established by the convention between Rugsiz and Great
Britsin, of February 288--16, 1820, and described in Articles
IIT., and 1IV. of s8id convention, in the followine ferms: + «

"Y1V, With reference %o the line of demareetion laid
down in the preceding article, it is understood--

"1 let., Thet the island cslled Prince of Weles Island
sha 1l belong wholly to Russia,' . «

Wi12d., That whenever the summit of the mountains which
extend in a direction parallel to the coast {rom the H6th
degree of north latitude to the point of intersection of the
141st dagree of west longitude shall prove to be &t the dis-
tence of more than ten marine leagues from the ocean, the lim-
it between the British possessions and the line of coast which
is torbelong to Russiz a2g 2bove mentioned, {(thset is to say,

the limit to the possessions ceded by this convention,) shall

13y, 8. Commager, Documentg of Americaun History, Hew York:
F. S, CI‘OZE'GS & GO., .1.94:4, PPe AZ~43B.
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be formed by & line parsllel to the winding of the coast, and
which shall never exceed the distance of ten marine leagues
therefrom,'" .

Arte II. « « o In the cession of territory and dominion
mede by the preceding article are included the right of prop-
erty in all public lots and squares, vacant lands, and all
public buildinge, fortifications, barragks, and other edifices
vhich are not private individoal property. It is, however,
understood and agreed, that the churches which have been built
in the ceded territory by the Russian Covernment, shall remsin
the property of such members of the Greek Oriental Church resi-
dent in the territory as may choose to worship therein. . . »

Art, III. « « « The Inhabitants of the ceded territory,
ageording to their choice, reserving their mstural allegiamse,
mey refurn to Russia within three years; but, if they should
prefer to remin in the ceded territory, they, with the ex-
ception of uncivilized native tribes, shall be adnitted to the
enjoyment of all the rights, advanteges, and immunities of
citizens of the United States, &nd shall be maintained and
protected in the free enjoyment of their liberty, property,
end religion. The uneivilized tribes will be sub jeest to such
laws and repguls tions ag the United States may from time to time
adopt in regard to sboriginsl tribes of that countrys. « « »

Art. VI. 1In congideration of the cession aforesaid, the
United States agree to pay at the Treasury in Weshington . . .
seven million two hundred thousand dollars in gold. « «
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APPEEDIZ €. THE NORTIWEST ORDTIBNCT JULy 13, 17e7d

An Ordinence for the government of the Territory of the United
States norvawest of the Liver Qhio.

Be it ordeined by the United States in Congress assemblad,

That the said territory, for ths purposes of temporary goveru-
ment , be one district, subjeet, however, to be divided iuto
two districts, me future circumstames mey, in the oplnion of
Congress, mke 1t expedient. |

Be it ordsined by the authorify aforessid, That the es-

tates, both of resident snd non-resident propristors in the
said-terxitory,<ﬁying intestate, shall descend to, and be 4l s-
tributed among their ehildren, and the descendznts of & deo~
cesged ehild, in equal parts; the descendants of & decesged
child or grandchild to take the share of thelr deceased parent
in squal ports among them: And where thers shall be no chil-
dren or descendants, then in equsal psrts to the next of kin in
equal degree; and among sollaterals, the children of a deceased
brother or sister of the intestste shball have, in equal paris
among them, their decsased parents' share; and there shall in
no cese be & distinetion bebtween kindred of the whole snd half-
blood; ssving, in all eaées, to the widow of the intestate her
third part of the resl estate for life, and ons-third part of
the porsonal egtate; z2nd this law relastive to dsscents and
dower, shall remain in full force until sltered by the legig-

Infure of the districé. A4And until the governor and Judges

1, s, Commager, Docunents of American History, New York:
F. 8. Crofts & Co., 1944, pp. 128-1352,
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ghall adopt lews 22s hereolimefter mautioned, esbtetes in the sald
territory mmy be devised or begueathed by wills in writing,
signed and sealed by him or her iu vhom the estsote méy ve
{being of full age), and attested by three witnesses; and real
ectates may be comweyed by lense and releage, or bargain and
sale,'signe& secled snd delivered by the psrson, being of full
sge, in vwhom the estate may be, and attested by two witnesses,
provided such wills be duly proved, snd such comweysnces be
acknowledged, or the execution thereof duly proved, and be
recorded within one yesr after proper magistrates, eouris, and
registers shall be sppointed for that parpose; snd personzl
property may be transferred by delivery; saving, however %o
the French and Cansdisn inhobitante, and other settlers of the
Kascke skies, 8t. Viments and the neighboring villeges who have
heretofore prof egssed themselves citizens of Virginis, theiry
laws and custons unow im force smomz them, relotive to the de-
scent snd conveysncse, of property.

Be it ordained by the suthority aforessid, Thet there

shall be appointed from time to time by Coungregss, & governor,
vhose gomnission shall conbtinwe in force for the term of three
yesrs, unlegs soonsr revoked by Congress; he shell reside in
the district, 2nd hmve & fraehold esbtate therein in 1,000 acres
of land, while in the exercise of his office.

There ghall be appointed from time to time by Congress,
a seoretbary, whose commisecion shall continue in force for four
years unless sconsr revoked; he shall regide in the disgtriet,

/and have a frechold estate therein in 500 zcres of lznd, while
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in the exercise of his office. t shall bs his duty to keep
end preserve the acts and laws passed by the legisls ture, and
the public records of the district, and the proceedings of the
goveruor in his executive depar tment, and transmit suthentie
copies of such acte and proceedings, every six months, to the
Seecretary of Comgress: There shall also be asppointed & cours
to congist of three judges, sny two of whom io form & court,
vho shall have & gommon law jurisdiction, and reside in the
digtrict, and have each therein a freehold sstate in 500 aecres
of land while in the exercise of their offices; ang their com-
migsions shall continuse in forge during good behsvior.

The governor and judgés, or & majority of them, shall
adopt and publish in the distriet such lawg of the original
States, eriminal and civil, as M3y be necessary and best suib-
ad to the circumsbtances of the éistfiet, and report them to
Coneress from time to time: which lsws shall be in foree in
the digtriet until the organization of the Gemeral Es%ambly
therein, unless disapproved of by Congrsss; but aftervwards
the Legislature shell heve authority to alter them zs they
shall think £it.

The governor, for the time being, shell be commsnder—in-
chief of the militis, sppoint 2nd commission all officers in
the same below the rank of general officers; 2ll generzl offi-
cers shall be appointed and commigsionsd by Congress.

Previous to the organization of the general assembly,
the governor shall eppoint such nagistrates and other civil

officers in each county or touwnship, as he shall find

4




necesgsary for the presgervation of the peace &nd good order in
the some: After the generzl assembly shall be organized, the
powers and duties of the megistrutes and other civil officers
shall be regulated and defined by the said asgembly; but all
magistrates end other civil officers not herein otherwise di-
rected, shall, during the continusnce of this temporary gov-
ernment, be appointed by the governor.

Por the prevention of crimes and injuries, the laws fo
be adopted or wmade shall have force in all parts of the dig-
trict, and for the execution of process, criminal and civil,
the governor ghall meke propeyr divisions thereof; and he shall
progeed from time to time as circumstances may require, to lay
out the parts of the district in which the Indian titles shall
have been extinguished, into counties and townsghips, subject
however to such alterations &¢ may thereafter be made by the
legisla ture.

So soon &g there shall be five thousand free male in-
habitants ¢f full sge in the digtrict, upon giving proof there-
of to the governor, they shall receive authority, with time
and place, to elect representatives from their counties or
townsnips to represent them in the genersl asgembly: Provided,
That, for every five hundred free male inhabitants, there shell
be one representative, snd so on progressively with the number
of free mzle inhabitants ghall the right of representation
incresse, until the number of representatives shall amount to
tvienty-five; @fter which, the number and proportion of repre-

sentatives shall be regulated by the legislature: Provided,




Thet no person be eligible or qualified to act &g 8 representa-
tive unless he shall !mive been o citizen of one of the United
States three yeerg, and Ee & resident in the district, or un-
less he shall heve resgided in the district three yeurs; znd,

in either cuase, shall likewise hold in his own right, ian fee
gimple, twe hundred acreg of land within the sane: Provided,
also, Thet o freehold in fifty scres ol land in the district,

a2

having beenr & citizen of one of the states, snd veing rosident

¥

fambe

n the district, or the like freehold aud tw years residence
in the digtrict, shall be necessary to qualify @ menas an
elector of & representative.

The representetives thus slected, shall serve for the

term of two years; snd, in cuse of the death of o representa-

¢
tive, or removal from office, the governor shall issue & writ to
the county or township for which hs was & member, bt elect
another in his stead, to serve for the residuve of the term.

The general sssenbly or legislature shall congist of the
governor, legislative council, and & house of representatives.
The Leglslative Council shall consist of five members, to
continue in office five years, unless sooner removed by Con-
gress; any threo of whom to be & quorum: and the members of
the Council shall be nominated znd appointed in the following
manner, to wit; As soon @5 representatives shall be elected,
the Govermor shall appoint & time and place for them to meet
together; snd, when met, they shall nomimmfte ten persous,

regidents in the disgtrict, and sach possessed of & freshold
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ve huhdred zcres of lesud, and returnu their mames to Con-
gress; five of whom Qongress shell appoint and ccmmissian to
gserve as aforesald; 2nd, vhenever o vacaley shall happen in
the council, by death or remnoval from office, the house of
represenbatives ehall nominate twoe persons, quolified ag afore-
seid, for esch veeancy, and return their names to Congress;

one of whom Congress shell appoint and commission for the reg-

3

jidue of the term. And every five yesrs, four months ab lenst
before the expiration of the time of service of the members of
counsil, the seid house ghull nominate ten persons, gualified
&s aforeseid, end return their nomes to Congress; five of whom
Congress shall eppoint and commission %0 serve &s members of
the covmeil five yeorg, unless socner removed. And the gover-
now, legigletive couneil, zand house of representatives, shall
wve aubhority to mmke laws in all éases, for the good govern-
ment of the digtrict, not repugnsnt to the principles and
articles in this ordimmunco establiched sad declarsd. Aund all
bills, having pessed by = mejority in the house, snd by &

meg jority in the couneil, shaell be referzed to the Governor for
his esgsent; bubt no bill, or legislative sct whatever, shall ve
of any force vithout his sssent. The governor shall have power

to conveine, prorogue, £nd dissolve the genersl asgenbly, when,

LR

his opinion, it shall

LS

pe expedient,

fute
o

The governor, Jjudges, legislative council, sesretary, &nd
such other officers oz Congress shsll appoint in the distriet,

) g

ghall take an ozth or affirmation of fidelity and of ofiflce;

the governor before the pr dent of congress, and all other
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officers before the Governor. Ag soon ag a legiglature shall
be formed in the digtrict, the coumcil and house agsenbled

in one room, shzll have suthority, by Jjoint ballot, to elect a
delegate to Congress, who shall heve & seat in Congress, with
& right of debsting but not of voting during'this temporary
government .

And, for extending the fuundemental principles of civil
and religious liberty, which form the basis whereon these
republicsg, their laws 2nd constitutions sre erected; to fix
and establish those principles zs the basis of 81l laws, con-
stitutions, and governments, which forever hereafter shall
be formed in the said territory: to provide also for the es-
tablishment of States, #nd permanent goverument therein, and

for their adnission fo & share in the federal councils on an

b

eyual footing with the originasl States, &t ag early periods
ag mwy be counsistent with the general interest:

It is hereby ordained and declsred by the authority afore-
gaid, That the following articles shall be considered zg arti-
clesg of compact between the original States and the people and
States in the said territory snd forever remzin unslbersble,
unless by commoun congent, to wit:

Art. 1. Ho person, demeaning himself in & peaceuable and
orderly menner, shall ever be molegted on saccount of his mode
of worship or religious sentiments, in the said territory.

Art, 2. The inhabitaants of the said territory shall al-

ways be entltled to the benefits of the writ of habeas corpus,

and of the trizl by Jjury; of & proportionate representation of




the people in the legisleture; and of Judicial proceedings sc-
cording to the course of the common law, All persons shall be
bailable, unless for capital offences, where the proof shall
be evident or the presumption great. All fines shali be mod-
erote; and no cruel or unusuasl punishments shall be imfliéted.
No man shall be deprived of his liberty or property, but by

the judgment of hig peers or the law of the iland; and, should
the public exigencies reke it necessuary, for the common pres-
ervation, to take any persoun's properity, or to demend his par-
ticulsr services, full compeunsation shall be made for the ssmne.
“And, in the Jjust preservation of rights an&.prOpérty, it is
understood and declared, that no law ought ever to be mde, Or
have force in the suid territory, that shall, in any manher

wha tever, inteffere with or affect private coniructs or engage-~
ments, bom fide, and without fraud, previously formed,

Art. %. HReligion, morality, and knowledge,bbeing neeessary
to good government &nd the happiness of mankind, schools and
the means of education shall forever be encouraged. The utmost
good faith shall alwsys be observed towsrds the Indisusi their

lands and property shall never be taken from them without their

s

£

consent; and, in their property, rights, and liberty, they
ghall never be lavaded or disturpved, unless in jusyv sand lswiul
war s authorized by Comgress; but lews founded in justice aad
humanity, shalil fronm time to btime bg made for preveubtliny wrongs
being done to them, and for preserving pesce aud iriendship

with them.

Art. 4. The said territory, and the Staltes which may be
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formed therein, shall forever remmin e part of this Coinfeder-
acy of the United States of America, subject to the articles
of Contfederetion, &nd to such elterations therein ag ghall be
constitutionzlly made; 2nd to 8ll the z2¢ts and ordinauces of
the United States in Congress agsseunbled, conformsble thereto.
The inhabitants snd settlers in the said territory shall be
subjeet to pay & part of the federal debts contracted or to

be contracted, and & proportiomal part of the expenges of gov-
grnment, to be apportioned on them by Congrsss according to

the ssme common rule el measure by Which apportionments there-
of shall be made on the other States; snd the taxes for paying
their proportion shall be laid snd levied by the authority and
direction of the legislatures of the district or districts, or
new States, as in the originel States, within the time &greed
upon by the United Stetes in Coungress assembleds The legis-
latures of those districts or unew States, shall never interfere
with the primery disposal of the soil by the United States in
Congress assembled, nor with any regule tions Congress may find
necessary for securing the title 1n such soil to the i fide
purchasers. No tax shall be imposed on lands the property of
the United Stutes; and, in no case, ghall non-resident propri-
otors be taxed higher than residents. The novigsble veters
leading into the Mississippi and 3t. Iawreuce, ond the carrying
places between the same, shall be common highvways and forsver
free, as well to the inhabitesnts of the said territory z2g to
the citizens of the United States, and those of any other

Statey that may be a@nitted into the confederscy, without any
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tax, impost, or duty therefor.

Art. De There shall be formed in the said territory, not
less then three nor more than five Stateg; and the boundaries
of the Stetes, s soon ss Virginia shall zlter her act of ces-
sion; =nd conseont to the sane, shall begome fixed and estab-
lished as follows, to wit: The western Stute in the seid fter-
ritory, shall be bounded by the ilississippi, the Ohio, and
Webash Rivers; & direct line drawn from the Webash and Post
Vincents, éue North, to the territorizl line betwecn the United
States and Cansda; anrd, by the said territorizl line, to the
Iake of the VWoods 2nd fissigsippi. The middle State shall be
‘bounded by the sesid direet line, the Vabash from Post Vincents
to the Ohio, by the Chie, by =z direct line, drswa duo north
from the mouth of the Great Miami, fto the gaid territorial
line, and by the said territorial line. Tho eastern 3State
she 11 bo bounded by the lust menbiomsd direct line, the Ohio,

2
1

Pennsylvanisa, 2nd the said territorisl lins: Provided, hov-

gyer, and it is further undsrstood and declared, that the
boundaries of thesge three States shall be gubject o far o

be altered, that, if Comgress shell heresfter find it expedi-
ent, they shall hzve autharity te form one or two States in
that part of the said territory which lies north of sn eazst
and west line dravm through the southerly bend or exiremne of
lake :fichigan., And, whenever any of the ssid Stetes ghell
have sixty thousand free inhabitants therein, such State shsll
be adnitted, by ite delegates, intc the Congress of the Unitved

States, on an equal footing with the originel States in sll
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respects vhatever, ond ghall be at liberty to form 2 permanent
constitution and State poverument: Provided, the comstitution
and government so to be formed, shall be republicsn, 2nd in
confornmity to the principles contalunsd in thege arilcles; and,
go fer 25 1% can be coensistent vith the general ilanterest of
the confederacy, such adaissicn shall be £llowed &b an eaxlicr
poriod, and when there may be & less nuanber of free iphebitants
in the State than gixty thoussnd.

trt, 6, There shall bo nslither slavery nor iwvoluntary
gervitude in the said territory, otherviss than in the punisgh-
ment of crines whereof the gorty shall have been duly ¢ouvictad

Provided, alweys, That any person esgaping into the sane, from

vhom labor or servise ig lavfully c¢lzimed in amy ons of the
or iginal Stotes, such fugitive may be lewfolly reclaimed and

conveyed to the person claiming his or her labor or service
as aforesaid.

Be 1t ordsinsd by the authority asforesaid, That the res-

olutions of the B3rd of Lpril 1784, reolative to the subjsst
ef this ordimnces, be, and the same are hersby rspenled and

declared null =nd void,
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