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PREFACE

The veto power of the American state governor has for many years
been neglected by students of political science. While this study is
limited in its scope, it is an attempt to ascertain the extent of its
use by Oklahoma Governmors in the years since statehood. In addition to
merely a count of the number of times the veto has been invoked, an
attempt has been made to also discover the types of vetoes used, the
regsons given by Governors for invoeation of the vetoesg, and the pro-
cedures most commonly used by Governors in the consideration of measures
sent to their office by the Legislature for gubernatorial approval or re-
Jection.

Many persons have aided me greatly in the preparation of this study.
In particular I wish to expreses my gratitude to Mr. Powers of the State
Law Library, to the Honorable Wilburn Cartwright, Secretary of State, to
Herbert Brannon, advisor to Governor Phillips, to State Senators James C.
Nance and H. V. Posey, Representative L. B. Peak, and Governors Henry S.
Johnston, William H. Murray, Leon C. Phillips, and Roy J. Turner, all of
whom graciously gave of their time in aiding me in my quest for informa-
tion.

I wish also to express my appreciation to Dr. Foster Dowell who
started me on this task, to Dr. Robert E. Powers for his helpful criticisms
given during the preparation of the materials, and to Dr. Glenn Hawkins

for his encouragement.
Harold John



V.
VI.

m @' m m m.t.n..t'&c#o.ct.t.o.-.-.

LEGAL ASPECTS OF THE VETO POWER..esessvessecss
m w m.'......‘...C..‘l.....'!‘.”.‘.I’
COMPARISON OF USE OF VEZO POWER BY

cmm.iﬂtbto...ﬁll.'...‘.I.'...-l..’.'.-....’l -

m.....‘...&........‘0.....“‘&.....‘...'

b3
29

iv



THE VETO POWERS OF THE GOVERNORS OF OKLAHOMA WITH
SPECIAL REFERENCE TO GOVERNOR LEON C. PHILLIPS

CHAPTER I
HISTORY OF THE VETO POWER
A, INTRODUCTION

The purpose of this study is to determine the extent of the use
of the veto power by Oklahoms Governmors and, in particular, to what ex-
tent Covernor Phillips used the "threat of veto" to secwre legislation
that he desired.

o attempt has been made of & study of bills vetoed dwring the time
Oklshoma was & territory. Neither does it include the eastern part of
Oklahoms which was called Indian Territory, composed of the Five Civilized
'.I::-:l.bu. It was thought wise to limit this study to the period of state-
hood.,

The system of checks and balances has played a very important part
in preserving the United States as a demoeratic republic, Without the
existence of either of the elements of the checks and balances, the
democratic govermment of the United States would not be so successful.
Within the framework of the Oklahoma Congtitution we find a similar pattern.
The powers of the state government ere divided among the legislative,
executive and judicial branches of owr govermment. The duties, the
rights and privileges of the govermor could expand into a dictatorship
were it not for the restraining power of the legislative and judicial
branches of govermment. The legislative power could be used to establish
an oligarchy which would destroy the executive or make him nothing more



than a figurehead. Either branch which secured control of the revenue
could become destructive of the other branches of govermment without the
restraint of the other.

The judicial power, as delegated by the constitution, is used to
interpret the constitution and the laws. When a law ie enacted, its con-
gtitutionality may be determined in due course of time It is very important
that the judicial branch of our govermment shall have power to subordinate
cil laws with the constitution. When such subordination is used for and
within the purpose intended, it not only acts as & preserving power but
an agency of blessing to the state and to the citizens.

It becomes the duty of the chief executive to examine, survey, and
gtudy all bills, not only as to their constitutionality, but with an eye
fixed on their beneficial, painful, or even undesirable effect in relation
to the rules, regulations and policy which the executive authority is
bound to administer. With every session of the legislature, the legis-
lative arm of the state govermment can create new offices, abolish old
oneg, transfer duties from one board to another, modify city charters,
get up highway machinery, create educational institutions, modify and
change criminal statutes, take over financing of eleemosynary and chari-
table activities, post statutes affecting public service corporations,
in fact legislate on any subject not prohibited by the constitution.
Without the veto power, a legislative oligarchy could create institutions,
boards and commissions, elect or appoint officers or place the same in
the hand of individuals of their own choice, take charge of the budget

and the gpending of public funds on a basis of favoritism, and raise or
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lover taxes, irreepective of administrative welfare or the welfare of the
people. Thus we see that under the system of check and balances, each of
the three branches of state government can act as a brake on the other
two.

B, EVOLUTION OF m VETO POWER
1. Early Origin

The word "veto" is of lLatin extraction, and, literally translated,
reads: "I forbid,” or "I deny."’ There are two fundamental thecries upon |
which the grant of the power to veto rests. First, to preserve the in-
tegrity of that branch of govermment in which the vetoing power is vested,
and thus to maintain an equilibrium of govermmental powers. Second, to
act as a check upon corrupt, hasty, or ill-considered leginls'bion.a Rome j
vested this power in the tribunes, and the salutation "I forbid,” pro-
nounced by a tribune, stationed at the door of the Roman Senate, nullified
it. The Crown, in England, possessed the same power for a long time.
French philosophers exhausted their learning and ingenuity upon the consti-
tution of 1791, and saw it fall apart for the reason, among other, that
the king possessed the power of suspension of legislation, unless adopted
by three successive assemblies. The Spanish King might twice refuse his
sanction to the action of the Cortes before it could find a place in the
law.

1
Carter v. Rathburn, Oklahoma Supreme Court, Oklahoma Reports,
(1923), Vol. 85, p. 258

2 1bid.



2. In the United States

The executive veto has had an interesting and varied history in the
United States. During the Colonial period in America, the veto power
was exercised by all the governors of the royal and proprietary colonies
with the exception of Pennsylvania, where the veto was reserved for the
Crown. George III had refused assent to certain lawes of the Colonial
assemblies, and the power was, therefore, feared..3 Interestingly enough,
the excessive uge of the veto power by the Crown was the first grievance
mentioned in the Declaration of Indnpendence.h

When the states wrote their own constitutions, following the break )
with England, they generally reflected the attitude toward the veto which
wae expressed in the Declaration of Independence. Nine of the twelve
nev constitutions made no provisions for executive veto, and in another
state, South Carolina, the veto provision included in its first consti-
tution was repealed two years after its adoptim.s The State of Massa-
chugetts was the only state to give the Governor the veto power and allow
him to keep it. Ingenera%., legislative supremacy was the key note of
these early constitutions. "A story is told of this early period that, _)

when William Hooper went home from the North Carolina Convention and was

3 Leslie Lipson, The American Governor from F to Leader,
(The University of Chicago Press, Chicago, Ill., 1939) p. 17.

b mia.

? Illinois Legislative Council, The Veto Power in Illinois,
Publication 56 (Springfield, 1943), p. 1.

6 Lipson, op. eit., p. 1%4.



asked how much power they had given the Governor, he answered: 'Just
enough to sign the receipt for his sa.lu'y.'“T

When the constitution of the federal union became effective in 1789,
it provided for an executive veto. A few states did take such action
immediately after the acceptance of the national constitution, but in the
period from 1793 to 1812, no state, old or new, adopted the wto.a From
1812 to the present, every new state, except onme, has, on its admission
to the union, provided for a vato.g And, since the Civil War, all states
not having the veto, except North Carolina, have altered their constitu-
tions to provide for executive review of legislst.ion.m /

Following the Civil War, a new idea relating to the veto power
originated. This was what is known as the "item veto”. This was used
by the Confederacy during the Civil War and later adopted by certain
southern states. Thirty-nine states have the item veto, all but five
adopting it before 1913.11 Two states vary the usual provision authoriz-
ing vetoes of items in appropriation bills by allowing the Governor to
veto sections or provisions other than app-opriatiom.lz While in some
states the courte have refused to sanction the practice, the Governor of

13

Pemnsylvania has power to reduce individual items. This has occurred

¥ Ibid.

8 Illinois Legislative Council, loc. eit.
9 Ibid.
10 Ibid.

11 mbid., p. 3.

12 1pia.



twice in Oklahoma, resulting in the cowrt cases of Regents of State Uni-
versity v. mﬂmgﬂ.{v. Childers.15
3. In Oklahoma
On May 2, 1890, Congrese passed what is known as the Organic Act.
This act organized a small part of what is now Oklahoma into a territory

and called it the Oklahoms Territory. Section 6 of this bill is as
follows:

Every bill which shall have passed the Councll and
the house of representative of said territory shall, before
it becomes a law, be presented to the Governor of the terri-
tory. If he approved he shall sign it, but if not, he shall
return it with his objections to the house in which it origi-
nated, which shall enter the objections at large upon their
Journal and proceed to reconsider it. Ifd‘tu-suchrecon-
gideration two-thirds of that house shall agree to pass the
bill, it shall be sent, together with the objections, to the
other house, by which it shall likewise be reconsidered, and
if approved by two-thirds of that house it shall become a law.
But in all such cases the vote of both houses sghall be determined
by yeas and nays, to be entered on the journmal of each house
regpectively. If any bill shall not be returned by the Governor
within five days (Sunday excepted) after it shall have been
presented to him, the same shall be a law in like manner as
if he had signed it, unless the assembly, by adjourmment
prevent its return, inwhichcmitahnunotbealwis

From 1890 to 1907 the chief executive of the Oklshoma Territory

had the above veto power. He did not have the power of the item veto.

13 W. Brooke Graves, American State Government, (D. C. Health and
Company, Boston, 1945), p. 390.

14

R of State University v. Trapp, Oklahoma Supreme Court,
Oklahoma Reports, (1911), Vol. 28, p. 83.

15 Peebly v. Childers, Oklahoma Supreme Court, Oklahoms Reports,
(1924), Vol. 95, ».

16 y.8. Congress, U.S. Statutes at Organic Act, 5lst. Congress,
lst. seass 1m,8h1839-9o (Government Printing Office, Washington, D. C., 1890)
Sect. 2 Pe .



On November 20, 1906, one of the most important groups of delegates
in the history of the state gathered at Guthrie, Oklahoma, to write a
constitution so that when it was ratified, it would ensble the territory
of Oklahoma to take her place among her sister states as the forty-
gixth state in the union. While there were many questions that came up
during the course of the convention, attention will be paid only that
which is related to the subject of the veto power of the Governor.

President Murray appointed several canifteea which were to draw up
reports that were to be voted upon by the delegates at the convention.
For the Committee on the Executive Department he named the following:
Chairman, Mr. Johneton, Mr. Parker, Mr. Hill, Mr. Edmondson, Mr. Turner,
Mr. Mathis, Mr. Harrison of 88, Mr. Maxey, Mr. Edley, Mr. Carr, Mr. Banks,
Mr. Quarles, Mr. Harrison of 1;5,- Mr. Helton and Mr. Sater. This committee
didnotaumtinafmlm’cing.m

On December 4, 1506, Mr. Ramsey, who was not a member of the Committee
on Executive Department, introduced Proposition no. 1k%4. This proposition
was to give the Governor the power to veto items in appropriation bills.
It was referred to the Committee on Executive Department.

The committee lost the services of their chalrman when Mr. Johnston
became ill with smallpox. On January 2k, 1907, Mr. Gabe Parker was ap-
pointed chairman pro-tempore of the Committee on the Executive Depart-
mnt.la On January 26, 1907, Mr. Maxey, acting for Mr. Parker, who was

17 onis information obtained by author in a personal interview
with Hem-y 8. Johneton of Zerry, Oklahoma, June 25, 1949.

e SRR o S Conpuivesions) Comntyon of the Proceed State



away on business, filed report no. 31, which was read, referred to the
19
committee, and ordered printed. Committee report no. 31 was similar
to sections 11 and 12 of article 6 of the Oklahoma constitution in some
waye but there were two major differences. They were as follows:
If any bill or resolution shall not be returned

bythe&wmvithin‘bendm(ﬂmdwmemd)m

it shall have been presented to him, the same shall be &

law in like manner as if he had signed it, unless the

Legislature shall, by their adjournment, prevent its

return, in which case it shall not become a law without

the spproval of the Governor. No bill shall become a law

after the final adjourmment of the Legislation, unless

approved by the Governor within thirty days after such ad-
Jjournment.

Article 6 of the Oklahoms constitution was written by two men.0
They were Henry S. Johnston, chairman of the committee and A. Duff Tillery,
a lawyer and close friend of Johnston. Johnston selected Tillery be-
cause of his ability to express himself clearly so that there would be no
doubt as to the meaning or intent of the constitution.

In writing sections 11 and 12 of article 6 of the constitution, the
state constitutions of New York and West Virginia were followed.2' Wnile
the committee made a etudy of the constitutions of all the states and
even of some foreign countries, these two state constitutions more closely
approximated what these two men wanted. Mr. Tillery did as much, if not
more, of the research than Mr. Johnston.

19 mia.
=Y Personal Interview, op. cit.

21 1pid.



Section 12 in regard to appropriation bills seems to have been
taken from the Constitutions of New York (1894), art. 4, section 9, and
West Virginia (1872) 7, 15, but it was more like that of West Virainia.ea
Section 11 was patterned after New York (189%) art. 4, section 9, and
Kentuecky (1890) section 88 and 89. New York does not provide for resolu-
tions to be approved by the Governor, but Kentucky section 89, Nebraska
(1875) article 5, section 15, and Georgia (1877) art. 5, section 1,
paragraph 17 did.23 A limitation of five days for a Governor to sign or
veto a bill was taken from the West Virginia constitution.

When Mr. Johnston and Mr. Tillery finished writing Committee Report
no. 66, Mr. Johnston gave it to Mr. Tillery to pass on to Mr. Parker.

Mr. Parker was absent, =0 it was given to Mr. Maxey. On Friday, March 8,
1907, Mr. Maxey, in the absence of chairman and vice-chairmen, filed report
no. 66 on the Executive Department. It was referred to the committee

of the whole and ordered printed.

A careful reading of the proceedinge of the constitutional conven-
tions shows that there were no debates in regard to the veto power. Mr.
Johneton says, "While I was not present at the time of the adoption of
the report, I was told that it went through without a single clanals"‘.aIi

Section 11 of article 5 of the Oklshoma constitution is as follows: /

22 Robert L. Williams, The Constitution and Enabling Act, (Pipes-
Reed Book Co., Kansas City, Mo., 1ﬂ), P. 65.

23

Ibid., p. 66.

24
Personal Interview, op. ecit.
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Every bill which shall have passed the Senate and House
of Representatives, and every resolution requiring the assent of
both branches of the Legislature, shall, before it becomes a law,
be presented to the Governor; if he approve, he shall sign it;
if not, he shall return it with his objections to the house in
which it shall have originated, who shall enter the objections
at large in the journal and proceed to reconsider it. If, after
such reconsideration, two-thirds of the members elected to that
House shall agree to pass the ‘Hll or joint resolution, it shall
be sent, together with the cbjections, to the other House, by
which 1t shall likewise be reconsidered; and, if approved by
two-thirds of the members elected to that House, it shall become
a law, notwithstanding the objections of the Governor. In all
such cases, the vote in both Houses shall be determined by yeas
and nays and the names of the members wvoting shall be entered
upon the journal of each House respectively. If any bill or
resolution shall not be returned by the Governor within five
days (Sunday excepted) after it shall have been presented to
him, the same shall be a law in like menner as if he had signed
it, unless the Legislature shall, by their adjowmment, prevent
ite retwrn, in which case it shall not become a law without the
approval of the Governor. No bill shall become a law after the
fimlad.}omtafthehgiwm,mluscpgrovedhythe
Governor within fifteen daye after adjournment <)

The power which gives the Governor the authority to veto items in
erpropriation bills is found in sec. 12 of art. 5 of the Oklahoma Con-

gtitution which reads as follows:

Every bill passed by the Legislatwre, making appropriations
of money embracing distinet items, shall, before it becomes a
law be presented to the Governor; if he disapproves the bill, or
any item, or appropriation therein contained, he shall communicate
such disapproval, with his reasons therefor, to the House in
which the bill shall have originated, but all items not dis-
approved shall have the force and effect of law according to the
original provisions of the bill. Any item or items so disapproved
shall be void, unless repassed by a two-thirds vote, according
to the rules and limitations prescribed in the preceding section
in reference to other bills: Provided, that this section shall not

megmmbmsmmwwmm-mm
vote.

25 "Oklahoma Constitution, Art. VI, Sec. 11, Oklahoma Statutes,"
(19%1), ». 59.

26 1pi4.
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The only difference in the committee report no. 66 and the consti-
tution in regard to the veto power of the Governor is found in the
section nuwber. In the constitution the veto power of the Governor is
found in sections 11 and 12. In committee report no. 66 it is found in
sections 12 and 13. Sections 11 and 12 of the comstitution are identi-
cal, word for word, with sections 12 and 13 of committee report mno. 66.
Since commititee report no. 66 was adopted and became a part of the con-
stitution, it has not been changed.

There has been only one attempt to do away with the veto power of
the Governor since Oklahoma became a state. During the regular session
mmruthmmwmmmm,mwwmmwmmﬁ-
duced Senate joint resolution no. 3. This joint resolution authorized
the submission of a proposed amendment to the comstitution revoklig the
veto power. The resolution got to the second reading after which no

27
further action was taken.

27 .
Regulas Seaeton (O et CTiy; Oilaioms. ek Compis) o 80



CHAPTER II
LEGAL ASPECTS OF THE VETO POWER
A. Supreme Court Decisions

The authority of the chief executive of the State of Oklahoma to
approve or disapprove bills or Jjoint resclutions is very clear. The
Oklshoma constitution makes thies so. However, the methods and procedures
used by various GCovernors in carrying out such authority has resulted in
several cases being tried by the Oklahoma Supreme Court.

The first supreme cowrt case in regard to the veto power of the
Governor occurred in 1911 in the case of Regents of the State University
v.m.l While all the Justices concwrred in this decision, it
certainly was a debatable question.

The Regents of the State University, located at Norman, filed a writ
of mandamus against M. E. Trapp, State Auditor, to compel him to issue
to the Treasury of the Board of Regents, a warrant on the State Treasurer
for the sum of $2,235.70 to pay claims that had been allowed by the
Board of Regente. The State Auditor refused to do this for the reason
that there were not sufficient funds appropriated to pay the claims.
Whether the money was available to pay the claims in gquestion depended
upon whether the Governor had approved or disapproved in part Senate
Bill 268 of the second legislature. Section 1 of this bill was as
follows:

1
» %%gcﬁmﬁv.mmswcm,




There 1s hereby appropriated out of the state treaswry the
sum of two hundred eighty-five thousand, eight hundred ten and
twenty-three hundreths dollars, or so much thereof as may be
necessary, for the support and maintenance of the State University
at Norman for the biennial period, beginning July 1, 1909, and
ending June 30, 1911; and for other and miscellaneous purposes,
and the State Auditor shall draw warrants upon the State
Treaswrer for such portion thereof as may be found to be due
upon auditing the respective claims in favor of the person or
persons to whom such claims are allowed, provided, that all
claims and accounts against the state shall be sworn to as true
and correct accomnts before being auvdited.2

Section two of the bill told how the money in section one was to be
apportioned. Fifteen items in sectlion two were reduced in amount for
each of the two years, but not vetoed. Just below the signature of the
Governor was the following notation made by him:

Less the following amounts:

Special levies appropriated in 8.B. 358
Sec. 13 money appropriated by H.B. 336

The above quotation seems to have made the actual amount of the
apprropriation questionable. It was the contention of the plaintiffs that
section 2 of this act appropriated $343.493.05 to pay the expenses of the
state wniversity for the years 1909-1910 and 1910-1911 but if they were
in error in this, there was appropriated $285,810.23 for the same purpose.
In either case there was a sufficient amount of money appropriated, that
had not been spent, to pay the amount of the claims. The State Auditor
contended that the bill appropriated only $285,810.23 and that $9%,800
of this amount was vetoed leaving an appropriation of $191,010.23.

2 mid., p. 85.
3 Ibid., p. 87.
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then the Governor considered the bill; he was of the opinion that
1% fell within the provisicns of sec. 12, art. 6 pertaining o the iten
wobo, aud thot he was authorized not only to aprrove or dissoprove any
item eu toto, bub had the power to reduce any item or items to a susller

gun then was approved by the Legislature, ond after making sveh reductlon,

be could approve the iten or ltoms. The Suprene Cowrt &ld »ot
wap necesssry to declde whether the Governor had g right to approve &
part of an lten and disanprove the remainder. They declded the case by
& different method. They sald:

It will be cbeerved thot geotion 1 appropriated the swm

of $285,810,23 for the suprort ond meintenance of the State
Tniversity for the pericd mentioned therein. This, in owr opinion,
is the first aund ouky item of gppropristion contained in the act.
It appears, however, that the CGovernor construsd the second section
ae making iltewe of sopropriation; and that he has attempited o
disapprove in pard cortain of the lbems contained therein. I
thet this secticn will not hear that econgtrustion, we think !
pereceivable frowm the Tirst clause of the sectlion, as well ag

1R derecbion of the entires gection., The fivet cleuse
¢ the pseond section does not state thot an appropriation or
appropriations are made, bulb that 'the sppropriation for the
State University ab Norman ghall be apporbtloned as follows.!t
The sggregate amount epporiioned by geid sectisn ie £343,hok .05,
whieh exceeds the gnount approrriated by section 13 but at the
zloge of the second ssebion there oeowrs the Pollowlng langusze,
{See footnote number 3, mecond chepter) ... 4 reference to Senate
Dil11 350 ond House Bill 236 aids ve to vnderstand whai was intended
by secbion B of the sch undse consileration.

#

o

3
=

g

rx
3

T pen el i oot o 3 e e, y e e B3 - o 2
Vhat the legisloture wog otberpting 4o do In section 2 was nob only
g be bhe gpewt bub ales how the

58 for £14,210,32 and in




sec. 13, money approprieted by House Bill 336 for $43,363.50, was to be
SOEIT
The Supreme Courd, in their opinion, Ffiled Jonuary 2k, 1911, said:

The bill in the case at ber does not enmbrace distinet items
of appropriation; it embraces a single iltem, with dlrection hovw
that item shall be expended, together with directions as to how
other items of appropriation made by other actes of the Legislabure
shall be apportlioned and expended. The Governor's power o
ayprove or dlsepprove same, btherefore, is not derived from mechioa
12, aprt. 6 of the Constitution but from section 11, supra.

Under thot section, since the bill was presented o the Governor
less than five days before the adjournyent of the Legislature,
spproval of the whole bill by hin was necessary within fifteen
days after its adjovrament, in opder for it 4o become a law.

This he never did. He ahtempted Lo prove the bill in part and
disapprove it In part. Bub, since he was without authority thus
o approve the bill, bie sapetionsg of parts of the bill was
inefTectual to give those parts the forece of & law,.... He &id

not spprove Yhe entire bill, but specificenlly disapproved portiouns
of it,

It £0llows that the bill agever wzcane a laws and that the
State Auditor is without avthority and under no duby to draw
warrants won the funds purported to he at\pwopriatec? thereby.

- Pae relief sought by the plaintifis 7 donled

From thie decision, we conelude that the power of the Governor's
item veto doee not apply o special appropriation billes that copitain
only one item. Also, any speclal appropriation bill that is presented
o the CGovernor less than five daye before the legislature adjouwrne
mgt be gigned by the Governor within Tifteen days sfter adjouvrrment be-
fore it becomes a lavw.

The second case pertalning to the vetq power of the Governoy wes

? Ibid., p. 92-93.
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rﬂd&rch%,lm,inmmeotm“mm.é A study of the
history of the case shows that the ILegislature of 1917 provided in
chapter 260, Session Laws 1917, that the State Examiner should appoint one
clerk to actuw. The lLegislatwe in 1919 made provisions
for the same law. The eighth Legislatwre, in extraordinary session in
1921, made provisions for the same office, and appropriated the necessary
money in Senate Bill no. 1. The bill passed both houses of the Legisla-
ture and was presented to the Governor for approval on the aftermoon of
the last day of the session. The Governor did not take any action until
ten days after the legislature had adjowrned. On May 31, 1921, he dis-
approved the item making an appropriation for the next two years for the
stenographic position. There were a few other items vetoed but this was
the only one to which the case applied.

In a short time the plaintiff presented her claim to the State
Avditor for $125 as salary for the month of July, 1921. The claim was
not allowed, and was not audited by the auditor on the grounds that the
items of appropriation for her salary having been disapproved by the
Governor, and not repassed by the legislature, there was left no valid
appropriation for her salary. Both parties agreed that the only question
to be determined wae whether the appropriation for the two years was a
valid appropriation.

According to the Oklahoma Constitution, all appropriation bills
containing distinct items, shall, before they become law, be presented

Gcmvnathhm. Oklahoma Supreme Court, Oklahoma Reports, loc. eit.
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totheaovm.7 If he disapproves the bill or any item, he shall com-

mmicate such disapproval, with his reason thereof, to the house in which
the bill originated. This was not done in this case. The plaintilfl
contended that:

unless the Governor disapproves an item in a general appropria-
tion bill and sends it back for repassage before the Legislature
adjourns, the act of disapproval has no effect upon the item
and that it becomes a law notwithstanding his disapproval, if
he waits until after the legislature adjouwrns before indorsing
his disapproval thereon.d

When the Supreme Cowrt handed down their decisions, they ruled

The disapproval of an item for a clerk's salary, the
clerkship in question having been created by a separate act of
the legislature, does not have the effect of repealing the law
which created such clerkship.

By this we are not to be understood as holding that the
Governor has the right to veto a bill of this character after
the Legislature has adjowrned, but what we do hold is that the
appropriation for this clerkship has not become a law as required
by the constitution....

Hence, for the sole reason that this appropriation is not
made in strict compliance with the law, this cowrt is of the
view that it is an invalid appropriation. Not because the Governor
has disapproved this item after the adjowrmment of the Legislature
but gimply because it has not become a law as required by the
provisions of the constitution.9

Thus we see that a general appropriation bill with various ltems
must reach the Governor at least 5 days before the legislature adjowrns,
in order that, if there are any items vetoed, he may send the bill back

7 constitution of State of Oklahoms, sec. 12, art. 6, p. 28.

8 carter v Ratlburn, op. cit., p. 25h.
9 mid., p. 251.




%0 the house in whilech 1% originated, with hils yeason Tor veto in order

to give the legislabure & chance to pass the bill over his veto. This

is the only way a single itenm vetoed hy the Governor may hecome o law.
The aext opinion vrelatinz 0 the veto power was filed Avgust 18,

10
1523, im the case of Peebly v Childers. The facte of this case are

as follows. The Iegislature passed Hougse Bill no. 485, kmowa as the
"Iustitutiopal Bill,” which provided an appropriation for salaries for
the varicuz émte. eolleges and other institubiong. In this bill was pro-
vided an appropriation for palaries fo:z' the state university of £700,000
for the year énamg June ‘30, 1924, and $720,000 for the year ending
June 30, 1925, Af'ter the final adjournment of the Legislatwre, the
Governcy drew & line with red ink through each of these sums and then
wrote above these two items the following words: ‘Approved in the sumg
of $500,000 only, $500,000 only, J. C. Walton, Governor.” After he had
reduced galaries for almost all of the colleges of the state, and
disapproved other in full, the Governor added this comment to the botiom
of the bill.

Approved, this the ninth day of April, 1923, exeept as to

items stricken and specifically disapproved and except as to the
following items; page 2, State University, Norman, salaries

3,

$700,000, reduced to $500,000 and $720,000, reduced to &EE?O,QDO.
Bigned, J. ¢, Walton, Governor of the State of Oklahoma.

The cowrt ruled in this casge that thig wag an item veto, therefore,

0 Peebly v Childers, Oklshoma Supreme Court, lea}q.@m Reporte, loc,., cit.

4., p. be.
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12 of art. 6 of the Oklabomz Constitution should apply and not sec. 11,

gupra. In banding down thelr opinion, the cowtd salde

Under section 12, srt. €, Williams Constitution, which applies
in the ease at bvar, noe affirmative action on the part of the Gov-
ernor is necessary to vitalize an appropriation bill embracing
digtinet items dwly passed by the Legislature. Dut in order o
vetoe any distinet ltem of an appropristion bill the Governor ig
requived to disapprove the objectlionable item en toto.

A fair application of the Forepoing fundamentel principles
%o the plain provisiong of geetion 12, art. 6, Williams' Con-
gtitution leads to the couelusion that the action of the Goveraor
in attempting to approve in part and disapprove in part distinet
items of the Imstitutional Appropriation Bill was an wauwthorized
pod futile gesture wholly ineffectusl for any purpose A2
Thus we see thab when o Governor vetoes an item or items in & gen-
appropriation bill, he must veto all of the item or none at all,
iz the fundamental principle handed down by the couwrt in this cage.

The conetitubtion gives the Covernor the power to veto hille and

Jolnt reselutions. Just what ig meant by & Joint resolution wag handed

13

down March 25, 192k, in the cese of COklahoma News Co. v Ryan. This

cage

origingted ag & result of the Leglelatire in 1924 pessing a Joint

regolubtion extending the time of payment of ad valorem bax. The de~

fendent was of the belief that the resolution was not 2 jJoint resclution

but & concurrent resclution, hecause it wasg not adopted in a Joint meetb-

iag of both houses bul waz adopted at a different time in both houses.

And,

ginee it was not o Joint resclution, it could not repeal, anend, or

12 1pia., p. b1,

13 oklahoma Wews Co. v Ryan, Oklahoma Supreme Court, Oklahoms Reports,

{1g24), Vol, 101, ». 151,
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supergede a regularly envolled statute of the state. In this decision
the Supreme Court ruled:

if & resoiuvtion originating in one houge of the Legislature
iz passed by that houge and is then gent to the other for ite
concurrence, and ls passged by i, signed by the presiding officer
of each house and approved by the Governor, it is a Joint resolu-
tion as that term is used in the consgtitution and the Joint rules
of the legislature,

A Joint repolubion which has been duly passed by both
bravches of the legislature, signed by e presiding officer of
egeh house, and approved by the fovernor, may operate to alter
or moedify a;ﬁ existing law where such alteration i of a temporary
character.

~

In this case, we have clarification of wiwt a joint resolution is
gud the effect it can have on an existing lavw.
The next ease pertaining to the veto power wes that of Ex part

i
Forrest BPenight which wag Piled om Vay 7, 1932. in this case the

quesisian arose in the followlng mamer, BRouge Bill 23 passed both houvses

of the Legislature and was signed by the presiding officer of both houges.
On March 13, it was sent .1‘.;70 the Governor and on Merch 16, the Covernor

gent the bill with & commmication, to the house suggesting change, but,
gaying smong other things, that he was in favor of the bill. The house

made the changes bub the Senate did not. A joint conference comnittee pecom-
mended that a2ll records pertaining $o the Governor and subsequent actlon

of both houges he expunged. The questicn arises ag o whether the time

3,
¥ 1pig.

2 Ix parte Forresi Denight, Oklahoma Supreme Court, Qklahoma
122 2
Criminal B Relgor‘bs, (35357, Jol. 53, p. 203.
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that the two houses spent in discussing the recommendations of the Governor
is a part of the five days given to the Govermor when the Legislature is
in session, or did this time begin when the bill was sent to the Governor
the second time. In their decision, the Supreme Couwrt ruled:

Where a bill is enacted by both branches of the Legislature

and is transmitted to the Governor, who does not approve and

sign nor disapprove and return with his obJjections to the house

in which it originated, but commmicates with the house in which

the bill originated, suggesting certain amendments, such commmi-

cation does not amount to a veto, since a bill may be returned

only in the manner provided by the constitution. In such cases,
as a matter of law, the bill remains in the possession of the

ch&mmdmth!sm.timotﬂwm,bmm:mnth-
out his signature.

It is clear from the decision that while the two houses are debating
the recommendations of the Governor, the time incwrred in debating must
be included in the five day limit.

About four months later another case relating to the veto power
of the Governor was filed. This was the case of Hudson v Carter, filed

17
October 31, 1933. This case was in regards to an appropriation bill in
which the legislature had attempted to give to the Governor authority
to reduce the amount of an item of an appropriation.

By the provisions of sections 29 and 34, art. 9, of the Constitution,
the Corporation Commission is required to ascertain many facts pertain-

ing to the amount of indebtedness, the amount of credit, the salaries of

officers and employees, and many other facts relating to roads, transportation

16 1pia., p. 204,

17 gudson v Certer, Oklahoma Supreme Court, Oklahoma Reports, (153%),
Vol. 167, p. 32



and transmission companies and many others. Por this puwpose the Jorw
povation Commigelon is auvthorizeld to employ experts to assiet the meubers

of the Commission when needed. A provigion was placed 1z the appronria-
tion bill providingz that the appropriations for "Public Tiilitieg-~
Appraisal, Audit, end Litigetion” is "o be expended by and with the

1 63

LEE)
approval of the Governor.”

When the appreprlotion Bill was presenbted o the Covernor, certain
items relating to the Corporation Commission were vetoed. Ig due course
of time, action vas brought in the cowrt by certain employees of the
Corgporation Commigsion of Oklaboma to obdaln a writ of nendamms agginst
7. €, Carter, State Auvditor of the State of Oklahoms, reguiring him 4o
audit and allow several claims Tor salardes Tor the month of July, 1933,
and to drew and issue them o verraant for the avownt provided by law,

Among the zeveral decisions handed down in this case are the
following:

The Copporation Comnission, under sec. 22, art. 9, of the
constitubion, bhas power aund subthority to employ &1l necessary
employess to a2id it in cewrying ont the objects therein provided.

The provislong of sgee. 29, art. 9 of the constitution
wnich authorizges the Corporation Commission 4o enploy experts
to assist them vwhen needed, carriec with it the pover and author-
ity 4o fix the anount of the wages to be paid Por such emplopuend.

The provision in the general appropriation Bill that the
gpproprigtion Tor 'Mublic Utilitles--Appraisal, Audit, and
Litdgation? iz '40 be expended by and with the approwml of the
governor, ' ig void for three reagons: Tirst, there is no
authority of law for the Goveruor 4o approve an expeuditire

of money spproyriated Por the purpose of enabling the Corpora~
tion Commisslon to pevrform the constitutiopal duties required by the

S )
l!j Ibiﬂ..;, }?g 32‘2‘.&.



rrovisions of seec. 29, art. 9, of the constitution to be per-
formed by it; second, the attempt to authorize the Governor to
exercise such power is void under the provisions of sec. 56,
art. 5, of the constitution; and third, because the legislature
is without authority to confer the power upon the Governor to
do indirectly a thing which the Governor could not be empowered
to do directly, that is, to reduce an item in an appropriation
bill,

Record examined and held, that the appropriation in question
is a valid appropriation made by the legislature for the Corpora-

poration Coomission, serving in employments, Ihiehw
and salaries therefor had been provided by law, prior to the
enactment of the general appropriation bill; that they served

as such duwring the month of July, 1933, ad.that?hwmntiﬂﬁ
to the salaries fixed by law for their services.l

(e M e ————

The next case relating to the veto power of the Governor was the
20
case of McAlester v Oklahoms Tax Commission.  The action which caused

this case occwred during the fifteenth legislatwre in 1935, when H. B.
29 passed the legislature and was presented to the Governor on the 24th
of April at T:55 p.m. The Governor neither approved nor disapproved
said bill but kept it in his possession until after the legislature
adjourned, said sine die adjowrnment taking place at 12 o'clock noon on
April 30, 1935. After adjournment, the Governor sent the bill to the
Secretary of State accompanied by the following letter.

I herewith transmit to you enrolled house bill no. 29

vhich was received by me on April 2k, 1935, at T:55 P.M.,
and vhich I retained in my possession five legislative days

19 1bid., p. 33-34.
mnemwvonm cmm,omswcm,

Oklahoms Reports, (1935), Vol. 1




prior to the adjowrmment of the legislature without approval or
disepproval. 21
E. W. Marland, Governor

In determining the five days allowed a Governor to approve or dis-
wnbumrmmmmem.a It must be & full
calendar day. One Sunday occwrred between the day this bill was sent
to the Governor and the day on which the legislature adjourned. Compue-
tation of the days that the bill was in the hands of the Governor total
fowr and one-half days, and this does not meet the qualifications laid
down by the constitution.

The Oklahoms Tax Commission was of the opinion that this bill never
became a law for the reason stated above. The petitioners said the act
was purely an appropriation measure embracing distinet items, that it was
a complete legislative act, and, by sec. 12, the Covernor not having
Wthmhmmm”.m

The two main points decided by the Supreme Court in this case

Abmmmammwmmwm
for 5 days, Sunday excepted, before the adjowmment of the hgil-
lature, and not affirmatively approved by him within 15 days
the adjournment of the legislature, umtseuphhlmuu
act, and is therefore ineffective.

The term "days" s?wmmdmm&&emm,
m“mdm’-_“ ‘

Z mia., ». 33.
22 State v Sessions, Pacific Reporter, Vol. 115, p. Gkl
23 McAlester v Oklahoms Tex Commission, loe. eit.

2% Ibid.



In this case we see that the Oklahoma Tax Commission was upheld
by the Supreme Cowrt and Governor Marland was in error thinking that
five legislative days were the same ag five calendar days.

The next case relating to the veto power was filed June 11, 19%0,
mmmamvm.zs This case was brought about by the
Quarterly Budget ILaw. In the general appropriation bill, $6,400 was
set aside for the office of State Superintendent of Public Instruction
to be used to pay expenses for travel. In due course of time claims
filed by the office of State Superintendent were rejected by the Auvditor
because they were in excess of the amount allocated by the Governor for
the first three gquarters of the present fiscal year. At that time there
was about $2400 left to pay traveling claime, more than enough to cover
the amownt of the claims rejected.

Under the quarterly Budget law, it was the duty of the Governor to
require the heads of each department supported by the general revenue
fund to file with him, 30 days before the begimning of each guarter, the
amount of money needed by that department. At the same time the Governor
wag to find out how much tax money would be received and, if there was
enough money to meet the needs of all the departments, it was his duty
to approve each estimate. If he believed there was not sufficient money
to meet the estimates, he was to disapprove estimates and ask the heads of

the departments to revise such estimates so the estimates were within the

25%*..02_*;: Oklahome Supreme Court, Oklahome Reports, (19%0),
Vol. ]-BT’ P. 21,



revenue., In handing down its opinion, the Supreme Court said:

The power and authority of the Governmor to veto items in an
appropriation bill is contained in sec. 12, art. 6, of the con-
stitution and art. 2, chapter 27, Session laws styled the Quarterly
Budget Law which has effect of enlarging said veto power and per-
mitting the exercise thereof in a different mode than that provided
by constitution, Wuﬁemﬂﬂﬁmlwaﬂuiwuﬂ
is valid and ineffective.

In other words, the cowrt said there was nothing in the constitution
which gave the Governor & continuing veto power which might be exercised
under any circumstances or conditions after the legislature has adjourned.

The last Supreme Court decision relating to the veto power of the

27
Governor was filed May 16, 1944, in the case of Donly Heights Addition.
This case was brought about by a typographical error on a joint resolu-
tion. Inasmuch as the history of the case has nothing to do with the
decision, it will not be related here, for errors may happen on any bill.
In this case the cowrt ruled:
Where a Jjoint resolution is enacted by both branches of

the legislature and is transmitted to the Govermor who does not
approve and sign nor disapprove and retwrn it with his objections

of law, the resclution remains mmmwmm,
aﬂ,mﬁ?ﬁmwﬁum, becomes effective without
his signature.

26 mia.

(aong, TSR S0 S covte A s

28 1vid., p. 222.



Ei]
3

From this decisgion 1t is clear that the Governor cannot yetvrn &4
bill b0 corvect a typographicsl error without the time consumned in
sorrecting the error becoming a pvart of the five day period given to

the Governor 4o sign or veboe bilis.

B. Opinions of Attorney General

There hug been only bwoe occasicons iu wineh the Abloruey Generel
of Oklahoms has suswered reqguests for opinions reserding the veto pover.
The first request came from Hengbor He M. Curpubs in fwo different lettere
dated Marel 3, aud May 6, 1933. Toe only real question presesnted by Lim

o the Abtorney General war "ls & woek day on wiielh

ther houge of the
29
i gession Lo be fmelnded within the Pive day periodl”

o
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et ig, is cach day on wiieh nelther hovse 1s in session %o hoe iscluded
in the five deye that the Joveraor has to siga or weto 2 BiIlLl dering a

sesglion of the lemislature. The Atboruer Geperal cited two cages wi

indicated noa~sonclusiveness. In the cage of Ttabte v Towy Jowth Hope.

-
5
———toy:

Wadl, he gquosedl

Constitution, art. ¥; { 12, providing thab every BIill walel
shall have passed hoth houses shall be presented to the Governor,
and, 1f not rveturned to the house lu which it originateld within
three days, Swday excepled, shall become a law, does ncet require
o B1l1l to be rebwmned in three calendsr deys, bub allowe three
days, during each of which the house where the b§%1 originabed
is in session, &0 lwt it may be retuwned o 1v.

29 Fred Hangen, Assist. A‘ctom.ev General, in letter to H. H. Curnvit,
Oklaboma State Serator, dated June U, 1933. Copy o be found im the
office of Attoruney Genersl of the State of Gklghonms.

30 .
gh }}?id.



The exactly opposite rule was handed down in the case of State of

Minnesote v Homg. From this case he guotes:

In construing art. &, { 11, of the constitution of Mimmesota,
in referenca o the time and maoner in which the Governor may
return & bill with his objection thereto, i1.e.; effectually veto
a measure, held: (1) Tn computing the three-day period in which
2 bill ig to be retburned, Sundey - not holidays - is the only
day to be excluded; and (2) the veguirement thet the bI11 ghall
he peturned to the novse in vhich it shall have originated does
not mean that 1% must be reburned while such houge is in sessiong
but the return may De made to the presiding officer, secretary
{or elerk), or %o any mesber of such house.” ™

There ig no place in the le%:té:':‘ in which the Attorney Ceneral ox-
tresged 4 direct opiniom. While the Attorney General wag not required by
law the answer the letter, hé indlrecily »aid the time did not count.

On Maren 26, 1@11;3;‘, Governor .ﬁobért 5. Kerr wrote 4o the Abtorney
Eﬁé;neral and asgked:

Where a bill is senbt to the Governor's office on larch 20,
1943 2t 3 otclock P, and on Thursday, March 25, 1953, the
house of representativer and the State Senabe by Joint resolubion
Teguest sald Hill to be returned for correction, and the same wag
returned by the fovernor, dees this stay the five-day period, or
could the 11l by any possibiliby become a law withoul the Governor's
signatwre, since 1t hog been recalled Eﬁ joint resolubion, asd ig

%

nob in the possesgion of the Governor?
In answer ©0 this guestion the Attorrney GCeneral replied:

In the absence of & decision of one or the appellate eourig
of this state passing upon o question sueh as 1g set forth in your
letier, the Attorney General is of the opinion theb gince the
Blll referred to by you wag retirned by the foveraor to the lLegigs
lature for correction won the concwrrent astlon of bobk houses

thereof, expressed by & joint resolution (a concurrent resolution

34 g,

-7 Pred Hongen, Assist. Abtoruey General, in lebber Lo Bou. Roberd 8.
Kerr, Governor of Oklahoma, dated March &5, 1943. Copy to be Fouwnd iu
office of Abtloraney General of State of Oildzhoma,



very interesting. In the case of Ex parte Benight a joint resolution was
returned by the Governor for certain changes in the resolution that he
desired and in the case of Donly Heights a joint resolution was retwrned
for & typographical error. In both cases the results were the same.
That is, the five day period granted to the Govermor to sign or veto bills
was not extended. However, in the Attorney General's opinion cited above,
the period was extended., The only difference in the opinion of the Attorney
General and the two cases cited above was that the legislature asked, by
a joint resclution, for the retwra of the bill. It is to be concluded
from this, that, if the legislature asks for the retwrn of the bill, the
time is extended wntil it is retwmed to the Governmor, but, if the legis-
lature does not ask for a retwn of the bill, the five day period will not
be extended for any reason.

Ibid.



CHAPTER III
TYPES OF VETOES

The veto power of the Covernor may be exercised on all bills. He
mey exercise the same on all joint resolutions with two exceptions.
Joint resolutions that submit an amendment to the constitution, for the
approval or rejection by the people, or calling a special election, may
not be vetoed by the Governor because the legislature exercises exclus-
ive authority under these two conditions., However, if the legislature
employs a joint resolution to call a special election, the resolution
must pass both houses by a two-thirds vote which is equal to the number
of votes required to over-ride an executive veto. Also, "The veto
power of the Governor shall not be extended to measures voted om by the |
mwhﬂl
' A. The Message Veto

The Governor may exercise his veto in three ways. The first is
called the "message" veto. The Oklahome Constitution says, in part:

Mybmmehmmmwmmmor
law, be presented to the Govermor; if he approve, he shall sign
it; if not, he shall return it with his objections to the House

in which it shall bhave originated, who shall enter the objections
at large in the journal and proceed to reconsider it....

1 Oklahoms Constitution, Art. V, Sec. 3.
2 1pi4.



f?"na:h the constitutinn refers to as "objections” ia reslly the goverunor's
reagon for veto, exXpressed as 5 message. These messages vary in lensth
Tron & few words 4o nany.  The reason for the velo also wried. The
Governor mzy veto a bill for any reascn that he desives.

A1) mespase veboen may be found 1o the varilous Senste and House
Journals. A careful check of the index of most Jowrnals, but net all,
will show the location of the "message velto.” In one partlcuder case,
the avthor Pound several nessage vetoes lu the jowrnals when the jouwrnals’
index failed o ghow g single message veto. This was durilnz Covernor
Robertsca’s cduinistration.

An example of how some Governors have exXplained thelin reason for

veboling & bill ig given in the following veloed message.

Hareh 8, 1917
To the Senate of the Sixth Legis. of the State of Okin.
Senpate Bill Ho. 151, by Killam and others, appropriates P
& R

the sum of $20,000 or so much thereol as may be necessary,
For the purpose of providing and egquipping & echool huildiny
at the Oklabomza State Home, located at Pryor, Oklahoma.

The question ag o the hullding of a state school Hullding
at said home was considered both by the State Board of Dducation
and also by the State Doard of Pvblie Affairs, with the Goveracr
of the State, before the budget was svbmitied to the legislature,
but oo such item wag approved o recomended.

I deem it vowise to wmpprove this Hill at this tine. The
neceagity for the &isapprovel of an apprepriation for anythisng
connected with an crphans’ home ls regretted by me, bub I au nob
sgtinsfiled in oy own mind that it iz the correct policy to sclhwol
orphans geparately from other children in the cormon gehoonls.

The common gchoels arve conducted for the education of the children
of 211 the people. They are the great schooling avenue through
which every class should go, frop the highest t0 the lowest.

When T wae indoected imto office I found the pregent systen in force



That being the case and facilities being now available,

had the opportunity to determine whether the proper sclution has
such appropriation should not be approved wntil we are sure we are

So many duties have been pressing upon me that I have not, as yet,
been found.

at the State Home for Orphans, but have never been satisfied with it.

h,‘bydirwtmwhﬁm, to aid the loeal

mmmmmawmmmmm
the additional accommodations made necessary for the children from
the orphans' home to attend the schools in the local district, and
also to pay the necessary tuition for the employment of additional
teachers made necessary and providing the other incidentals and

mwmm

True, the little orphans

will go to the common schools and mingle with the pecople and the

it
mm%mmmwwm
1§12
HER
il

dmm b E

be found for them. But by following out the present

mwﬂmm,mmmmum
mhdinhauhoalmﬂmimﬁtutimfwmmmm

orphans
the original purpose abandoned.

upon the local school district.
Mnmhmmlylolmumwmmh

things
By each of the foregoing plansg no financial burden whatever

of well-to-do families and self-sustaining families,

:



gation and ready for the legislature. After
uiturommwmummmnmm'
home, thwhﬁmeanﬁmbem This bill is accordingly

returned without approval.
Respectfully submitted,
R. L. Williams, Governor

E
|
;

Another example in which the Governor has been brief in his veto
nessage is as follows:

To the President and Members of the Senate.
Gentlemen:

This is to advise you that on May 17, 1941, after due considera-
tion, I disapproved and vetoed:

Enrolled Senate Bill No, 84--By Hammond, Poasey, Logan and
others. An act amending Art. 1, Ch, 64, Session laws of Oklahoma,
1935, relating to confederate pensions; providing the confederate
pensions be paysble gquarterly in advance; and declared an emergency,

which was received in my office May 1%, 1941, for the reason the
not in line with the needs of the State
and the wishes of the people of the State, at a time when we are
trylng to find a means to provide the necessities of government.

%
:
s
2

Leon C. Phillips, Govmh

The two examples given are the two extremes that the govermors have gone
to in explaining their reason for vetoing a bill,

The Governor may change his mind in regard to & bill, "He may re-
consider a veto and approve, or he may reconsider su approval and, veto

3Jowmlottbmu SWW_LM, (Oklahoma.
Ciw’ P-

1’Joumlctthosmh
e ot Senate, Eighteenth lLegislature, Regular Session,
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80 long as it remains in his possession.” But after a bill leaves his
mmmmmmmrwwm.s

The various legislatures have not followed a strict interpretation
of the Constitution in regards to message vetoes. The Oklahoma Constitu-
tion says in part: "...if he (the Governor) approve, he shall sign it;
if not, he shall retwn it with his objections to the House in which it
shall have originated, who shall enter the cbjections at large in the
Mmmmmxmns...mummmwum
thmm."T In reality, the legislatures have not operated in this mamner
in regards to "message vetoes."” When the vetoed bill, with the message
is returned to the house in which it originated, if the author, or authors,
presiding officer of that house, floor leader, or any member of that
house may at that time, or later, call for a vote on the bill vetoed,
the roll call is taken, but if no one asks for & roll call, there is no
mhm-mbmmmmdmm.s However, if two-
thirds of the elected members of that house vote to pass the bill over
the veto of the Governor, then it is sent to the other house, and, if
two-thirds of the elected members of that house vote to pass the bill
over the veto of the Governor, the bill becomes a law and is sent to

the Secretary of State. When & vetoed bill is presented to either house

% W. F. Durhan, Legislative Code, (Oklahoma City, Oklshoma, Harlow
Publishing Co., 1929), p. 103.

6 oxlahoma Constitution, loc. eit.

T Durhan, doe, cit.

8 Phis information cbtained by author in a personal interview with
J. C, Nance, Purcell, Okla., March 25, 1950.
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rwupwmlwumomitmthm.g Bills which contain
the emergency clause may be vetoed by the Governor but it requires three-
fourth vote of the elected members of each house.l® )

There has been only one occasion in which either house has questioned
the legality of the Governor's message veto. This occwrred during the
regular session of the third legislature by the Senate. On this occasion
Sen. Goulding made a point of order that the time in which the Governor
had to approve or disapprove S.B. 47 had expired. He insisted that the
chair rule on the point of order. The presiding officer of the Senate
ruled "From the records before me, I hold that the five days have ex-

p:lnd.."u Then he ordered the bill transmitted to the Secretary of State.

B. The Pocket Veto
The second and most frequently used type of veto is called the
"pocket veto." A pocket veto is just the opposite to a message veto.
Some authorities refer to the types of vetoes as suspensive and ghsolute
wt.o.n In the suspensive or message veto, the reason for the veto is
given and it may be passed over the Governor. In the pocket or absolute
veto, there is no chance of passing the bill over his veto and, as a rule

9 purham, loe. eit.
10 Ibid., p. 104,

Journal of the of the ﬁmﬂ Third ture
Reguar o Lol of the sroceelings of tie Semate, Tuird leglelatwe |

12 . Brooks Graves, American State Government, p. 389.
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I gives 1o veagon for bis velo.
“he pocket veto iz made possible by the Cklahoma Constitublon

12,

wiich says "Uo Hill shall becowe 2 law afier the Dimel adjownment of

the Tegislature, wnless approved by the Governor within Pifteen days

13 .. e N s
¥ Thus, if the Governor takes no poeliive acw

after such adjowrmment.”
tion, which could only be by signing the bill, the pill dlem or iz veboad.
Again it works opposite to the message veto. In the message or suspens
give veto If there is no nction on the bill in five days, it becones a
law. IT there is no action taken after the legislature adjourns it does
not become a law.

In the use of bthe pocket welo, not all Covernops have sclected the
eagiest way out, Occaslonally, & CGovernor will write the word "vetoved”
or disapproved” and sign his nave. On some he will give hig reason
Just below his signature. Others will give thelir reagon in the form oF
a pessage which is attached to the bill., One example is Iouse B1l1l No., 7
yhich wag vetoed on April 8, 1927, after the Leglslatire had adjovrned
on Mareh 2k, 1027. The message reads:

This Hill deals with a subject which is near and dear
to my heart. My desire and purpose was 40 approve 1t if I could.

Uhile the purnoge is good, the attempted method of accomplishment
is lmposgible,

The bill is partially uwnconstitutional. It is exceedlingly
cizibersome., It would not expedite, bubt on the other hand befog
and encwnber the proceedings. It wowld tie vwp the entire revenues
of' counties, cities and schorl districts and to some extent that
of the entire stote. ‘

13 . . s oo an
= Oilahoma Constitution, Seetion 1l., p. 25.




C. The Item Veto

The third type of veto given to the Covernor is the "item" veto.
This power is found in art. 6, of the Oklahoma Constitution. The item
veto strengthens the position of the Governor since he is not forced to
approve the whole sppropriation bill. He is given the power to cut out
certain items of such bills that he does not believe is necessary. The
constitution says that if he disapproves, he shall commmicate such
disapproval with his reasons therefor, to the house in which the bill shall
have originated. This is very seldom done in & general appropriation bill.
Occasionally it has been done in special appropriation bills.

If an eppropriation bill as a whole is vetoed it is retwned
to the originating house for reconsideration as a whole. But

if only one or more items or appropriations are therein

then the whole bill is returned for a reconsideration of the vetoed

items, only, and whether repassed or not, the remainder of the bill

not vetoed is vital. Such bill having run the gauntlet of both
mug.mummmmamu,mum

Governor, L

Appropriation bills for the purpose of paying claims against certain
State Institutions, Departments, Commissions, ete., are the ones that

“Homcamﬁo. T» Eleventh Legislature, Regular Session, Secretary
of' State's Office, Oklahoms City, Oklahoma.

15 purham, op. cit., p. 93.



a8 a rule, feel the lash of the Governor with his item vebo. A good
example iz Uouse Bill Ho. 562 passed dwring the Bighteerth Legislatwe
while Leon C. Phillips was fovernor. Listed below is the amount of the
claineg vetoed and who they were for. All ltems that were not veboed
are now ghovn.

Tortheastern Jr. College

Miami, Oklahona
Holeonh Plumbing ad Heating Co. $57.30
Jasper Sipes Co. £2.50
MeEldowney & Son for electric supplies 646,35
#H. B. Ketchan Lunber Co. 132.03
Beckley-Cardy Co. 38.73
Mismi Tin Shop L BoJhr
Rolendey Drick and Material Co. 39.00
#. L. Puck 810.46
&. ¢. Spauvlding Bros. 595.14%
Southwestern. Weatherford, Oklahoma
Funk & Wagnall Co., T.2%
Acme Plate and Window Co. 38,6k
Cal-Tex Refining Co. 162.9%
Lone Star Book Deposili 5,20
Royal Typewriter Co. To1.00
Richards & Conover 13.63
Southwestern Biological Supply T.50
Standard Roofing & Material Co. 13.90
Radio Dlectric h1.73
Chicago Apparaitus (o. 72,32
H. ¥, Yelch ¥fg., Co. 31.05
Preehauf Southwestern Uniform Co. 905 .65
Goodner-Vandeventer 460 .35
Clarence E. Page 187.00
¥. J. Pettee Co. Ciko
Star Gngraving Co. 410,35
Motter Bookbinding Co. 100,78
Library Congress T9.91
Nichols Seed Co. CL.00
E. & H. Chevrolet 41.05
Merit Feed Stors 1.00
Menning, Maxwell & lMoore, Inc, .78
Earvard Apparatug Co. 5.92
American Blectric Imnltion T7.60
T, L. Cotter & Son 132.79
Croxe Co. 85.1%



Eneyclopedia Dritaunica $23.30
General Biclogical Supply 33.45
Tamweau of Publieations 1080
Remdnghon-Rand ITnc. 335,38
!cllege Book Shop 343.25
Repington-Rand Ine. 273.50
Remington~Ranc Inc. 189,455
Tirginia Fesler T5 .00

AlL vetood iteps are illegal and shouwld be pald
by Ve We Isle, by his nismevagement, the clsines

Hortheastern State College, Alva, Okla.

Alva Fleetric Supply Co. $268.68
American Standsrd Insurance Co. 207.00

&%la. &. & M. College, Stillwater, Okla.

Okla. Cos and Jlectric Co. (land Utilization)
Tuie iten vetoed. IUxpended project st Cookson
Hille and no oblisation of A. & M. 21,73

Funds horrowed frop Stillwater Benls

and other sowrces. 6,870.13
This iken vetoed ar no information supporting clalns

agzainnt gtate.

Questanding Bille

Atlar Shapoly Co. B 7.92
Bradley-Creech Hapdware 55,99
Toaz Awnins and Upbolsteriang Co. 25,00
Doardman J0. 8.30
Battery Service Station 9.95
A. & ii. Cobinet Shop 0.75
Sollege Dook Store 5
Carpenter Paper (. 555
Peeks Servies Station T.h5
Primbing Depertment 52.00
Plaely-tiigiy ' 20.57
Phillips Petroleum Co. 3.50
Payne County Motor Co. 100.65

Purity Baking (o. 2.68
Pittehurg Plate Glass Co. 65.00

Rommey Davis Mercantile Co. T.27
Rownde & Porter Lugber Co. o .0o
Stiliwater Photo and Bagraving 13.25

Stillwater Planing Mill 1.00

3¢



Btokes Paint Co.
Soutlmwestern Bell Telephone {o.
Swiler Bros. Plubing Co.
Sovthwegtern Stampe Works
imank's Stillwater Ice Co.
Stillwater lawndry
Thatcher & Son

Tulsa Paper Co.

- Thomas Ducligll

Fe B Supply Co.

Wehash Fibre Box Co.

Yeaver Auto Supply Ceo,

Usz of personsl car at i per mile for

travel bo work
Clift Furnlture Co.
Bob Cowrtney
Contral Drug

Zhopln & Co.

Dairy Department
Inzineering Department
Fritz Super Service
Pisld and Strean
Zagoline FPurclased
Graybar Electric Co.
Repair Depariment
. BE. Bxdl & Bon
Hardeman King & Co.
Eokze Lumbey Co.
Inghan Iaxber Co.
Kirble Glass Co.
Mideke Supply Co.
hophy Hardware Co.
Insurance

Tebor Payroll, repairing fences, work at goat farm,

234 Jjobs
Wational Bank & Tag Co,
Oklahoms Fixiture Co.
Oklahoma Paper Co.
Peterson Insubator Co.
Michel APanagiev
P. Y. Bouwfortoer
I, B, Briges
Lee Trown
B8 Smith
Aoy Stonakey
{rogsmer Priviing Co,
George Toluselk

416,55
.60
77.69
L.61
17.25
2.50
B5.25
504
12.30
10.00
5.31
3T

165,31k

11.00
30,00
r.25
232,05
15 .6k
13.08
120,72
11.59
1,311.09
25.00
83.07
34,16
57,00
60 .65
61.85
T7.00
15,98
20743
87049

ik 63
COBT.E0
270.68

23.85

b



Wegt Oklahomn Home, Helena, Okls,

Selig Co.

Enid Ching and Fixture Co,
Hobart Mfa. fo., Teoy, Ohio
Riggs OCobical

Anerican Machine & Wetal Co.
denking Musle Co.

Adbert Pike Fospital

Ruhy's Deauby Shop

Unioim Co.

Wideke Supply Uo.

Tinita Motor (Go.

Bervice Beauty & Berbew
Takaming Corporation

Fyy Brothers

D. €, Bass and Sons, Inid, Okla.

State Doard of Public Affairs

Kansas, Oklshoms & Gulf Railway Co.

Refund on tanyible pronerty

This item vetoed as not & legal claim ageinst
State General Revernme Fund. T, €. PRillins
Atchigon, Topeke & Santa Fe Rallway Co.
Renewing ralle and fastening on 401 feeb of track
on the state properity, Capitol grounds
Vetoed as an illegal claim, L. C. Fhillips
Sewer apeessments on Iots 9 and 10, Dlock 2
Stevens Hamlll emended vlot. In secount with
He C. Bonney

gy A, Buff, Reporter. For servies In rreparing case

made op behalf of ithe Insurance Board on appeal
‘to Bunrems Cowrt.,

State Pire Harshall

W, J. Theimer, Service ss State Fire larehall
Vetoced as an invalid clain

Section 3. Appropriate cut of the General Revenue
Fund of the Btate of (klahomn g sufficient smownt

1340
104G
13,00
13.54

G O

1,34%0.55

$3,565.43

22%4.89

122.56

k3 4o

40 pay the legal owners of the following state warrants.

1933 271-297 inclusive
1937 250-276 inclusive
1933 229262 inelusive

$1,605.55
1,703.6%
2,787.09

by



P10-213
215-246
oW 250

incingive
inclugive
inclusive

1937
1939
1939

Tead, Blind and Crphops

Hagtern 0kda. Trberculay
Rood & Co.

Thue, we sgee that the lten vebo

$e23.4k3
2,046 4o
64,11

2

#

Ingtitute, Tady, Oklalwen

Saniteriuwm, Clinvon, Okla.
$523.13

ey We used by the Governor 10 a

very large extent gaould he so desgire.

-
Y Secretary of State's Office,
L Ho. 562.

Py
A

Oklahoma City, Oklahoma, lousc

16
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CHAPTER IV

COMPARISON OF USE OF VETO POWER BY OKLAHOMA GOVERNORS
WITH SPECIAL REFERENCE TO GOVERNCR LEON C, PHILLIPS

A, Governor Phillips' method of procedure
o attempt is made here to compare the method of veto procedwure

of Leon C, Phillips with that of the rest of the Governors, but I shall
explain the method used by Govermor Phillips realizing that each Gov-
ernor had his own personal method of handling this procedure.

When Mr, Phillips made his inauguwral address to the Jjoint session
of the legislature on January 10, 1939, among other things he said; "In
the event pernicious lobbying does threaten the good name of the State
of Oklahoma, I shall offer additional protection by vetoing any bill
Mmﬁntm&hcw.“l This resson was not given on any
bills vetoed by Governor Phillips, however.

While the legislature was in session, Covernor Phillips kept in a
book a list of the bills that he was interested in. Also in this book
he kept a record of each bill and the action taken om it. It showed what
comnittee the bill was referred to and the action taken from time to time.
By doing this Governor Phillips could watch his program as it worked
its way through the legislatwre. Each morning in the Governor's office
a conference was held at which the Governor discussed with his leaders

sy T 1 ey S e
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certain items wiilch he wished inelnded in bille before the legislature,
2
op eertain ibemg that he would like to have removed E‘m:a such bills.
By thig method the Coveraor was able, with the congent of the legirlatire,

i

;o ghape the progran that he desived.

After g bill pessed both bouses and bad heen signed by the preciding
officer of each, it wag sent to the fovernor. The avthor would like %o
polat out here that there is ne lesal reguirement concernine the time in
wiich a bill must be delivered to the fovernor afier it has passed both
houseg, except that the bill must e Gelivered before the legislature
adjowrns. While the average is two or three days, 1t may be several days
or even several weeks. When hills reached Governor Phillips' office,
his secretary sigued a receipd fm; then s‘hwing the date in whdch chey
weve recelved. Below ic o duplicate of the receipt.

OFFICE OF THE GOVERMOR

Thig bill was received by the Governor

this , dayr of 839
at orelouk
By .

{Ditle)

“When & hill was rveceived, an ontry wag made in the Goveraor's book
showing the tine the »Ill was received, so that he would lmow when he had

to approve or dissoprove the bill, Phe next step was for the two

2 V"h‘*s inTormation obtained by author in a personal interview with
Teon . Phillips, Oklahoma City, Oklahoma, June 20, 1949,
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stenographers to check the bill to see if there were any clerical errors
made when the bill was enrolled. After this was done, & short resume of
the bill was typed up and clipped to the bill, After studying the bill,
if he approved, he signed the bill, but if he 4id not, he disapproved or
vetoed the bill, The bill, along with a message of why he had disapproved
it, was sent back to the house in which it had originated.

VWhen the legislatwre adjowrned, Governor Phillips, along with his
advisor, Herbert Brammon, took all the bills that required executive study
and went to the Governcr's farm where they could study and discuss the
~ bills without too many interruptions dwring this period. If he approved
the bill, he signed it, if not, he let it die from lack of a signature.

An interesting and yet difficult problem to answer is how much was
the "threat of veto" used by Governmor Phillips. That is, to what extent
did the Governor use the "threat of veto" to get what he wanted. Gover-
nor Phillips says he did not use this method. In an interview with Mr.
Posey who was Senator during one of the Iegislative Sessions under
Governor Phillips, he seemed to agree to what Mr. Phillips said. Mr.
Posey sald: "When Mr. Phillips was elected Governor, the country was
still in the depression. As a result, his control of patronage gave
him a1l the control he needed."> Thus, we see that the Governor has
other weapons at his disposal to get what he wante without using the

"threat of veto".

3mmmwm in a personal interview with
Dr. H. V., Pw’ Stillﬂw, m, June 13’ Mo
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Iz an Interview with Sevator Nance, just the cpposite was found,

The guthor asked Mr. Nepce the following question. "As far as you know,
kag & Governor ever used hils position to threaten o use the vebto rower
o Bills of certaly Representotives end Senptors 0 zet certain billes

pusscd That the Govermor wapted?” My, Usuce replied, "Yeas.® When asked

T

i dovernor Phillips had done this, he replied, "Yes, as mueh if not more
3.
than oy other Coverncr.” M. Hence went on to poink ovt that ne Covernor

comes arcvid persorally o make such & threat bl vpually gent gome of
thelir own pereompld friends in a clandestine manner.
¥n an interview with Representative T.. . Peall, another method of

Zovernor over legielatlon was hrought oub. He said: “The

&
B

coptrol of
Covernor, with hig control of patronage and hichwey consbenetion, ie able
to control the legislature to 2 very large ex*bent“} Thus we see that
whether Governor Phillips or any other Governor has used the "threat of
velo” Tor any purpose, there are other ways of obtaining desired legis-

lation or of suppressing wndesirable lecgislation,

5. Comparigon as Lo muber and reagsons for veto
In eompariny Sovernoe Fhillins with the other Governors in regard
to the mzxber of vetoes; we find that Lour Governors vetoed more hills

than be 4id. A% the top of the list iz Governor Murrey with a total of

’; ¥ 3 A e, ) N - - . @ A LT
¥ This information obtained by autior ilua a personal lnberview with
{

James . Hance, Purcell, Oklaboms, larch 25, 1950.

15

7 Thig information obtained by author in apersonal interview with
L. B. Peal, Sulyhur, Oklshowma, May 23, 1950.
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eishty bills vetoed. ¥ot far behind hinm was Sovernor Cruce with seveniy-
two vetoes. Governor ¥illiams was third with sizty-six vetoes, followed

Iy Governor Kerr with slkty-one. Governor Phillins followed clomely behind

Governor Terr with sizity vetoes. @1&1&_-3}@;&1’9 Tivst Govornor, Uovernor
faskell foliowed with a dotal of Fifty-oive veboes, Located near the
sverage nugoer of veboes is Covernor Robertson with thizdy-nine. The
gvergoe i Tordyp-three. Coveracy ‘Feapd and Goveywor Merdsnd were next

with thirgy-Tive aud thivrty-one veloes in the order piven, (ne GCoverncr,

He. Turner, vetoed bwepty-three hille, while Jovernor Halbton vetoed ning«

teen 208 Coveenur dohnston e lve. Ooveruor Dellovay with only five uged
che veto the least of all the Governorsg in O0klahoms aishory.

In comprring the mumber of vetoes of the varlouvs Goveraors with the
mmber of bills pagsed while they were in office and computing & pere
centage of bille vetoed, we find that they do not all follow in the same
order. {The percent was figwred 4o the nesrest whole munber.) Asain,
at the top of the lish i Governor Murray with 80 »ills vetoed and 400
passed which glves him o record of vetoing twenty percent of all bills
subnithed. Governor Cruce was second with T2 vetoed and 42k bills
passed with a percent of seventeen. Governor Williams and Phillips
were tied with 10 percent, Governor Williams had 66 vetoes and 632
bills passed a8 compared to Governor Phillips' 60 vetoes and 587 bills

w«'i

passed. Governors Haskell, Kerw, and Trapp were tled with 9 peveent of
81l bills vetoed. Governor Haskell had 55 vetoes compared to 619 Hills

pasged. Covernor Kerr had 61 bills vetoed compared ho 653 bills passed



and Goveruce T *a:)zi ol 30 bilis veuoed 68 COMpRIED W 37D passcd. Gove
ernor Loherteon and Yalton &zéma the nert in ovder with T vercent of their
bills vetoed. Governor Noberteon hed 39 weives compaved ue 524 Lille
pagsed. Governor Waltou hed 19 bilis vetoed and 270 passed. duvernors
Jomston and Merland were aleo tied, baving vetoed 5 percent of Lllls
submitied for their spproval. Johneton had 12 vetoes as compared to 236
bills vassed and YMarland had 31 vetoes as compared to 6Ob ©ills passed.
Hext to the bottom was Governor Tuener with 3 percent, He had 23 vetoen
as compared to 530 bills passed. ‘The 630 hills passed during Governor
Turner's adminigtration is the largest mumner of bills passed during eny
adminigtration. At the bobhom of the liet is Covernoy Followay whe had
only 5 vetoes as compared wo 298 bills For a vebe record of 2 percent.
Befare a comparisgon of the reasong for veto, The asuthor thinks that

1

+ wonld he best to explain &ifforent divisions that he haes made.
Zince most bllls have no reasons appended o them for belng vetoed, they
Tall into one ¢lagsse. Sixtye-nine percent of all bille vetoed were «f this
nature.

Yhe gecond clags of reasons for veto is oun grouwnds of uncoastibu~
tionality of the measvwe. This is limited 1o bills Deing uncounsiitubional
tor reasong other toan thelr heing local bills. IZosal bills way be con-

stitutional or vnconghbitubional, depending upon whetber they i‘o‘llow the

I

visione of the congtitugion, but the auwthor theuy

et since many

bille were vetoed by dovernors becauvse they were locel bills that this

{:4

onevitubed o separate division. An example of whalt I measn in this
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division is given in the following message that was sent by Governor Murray
to the House of Representatives in regard to House Bill 448 in which he
stated his reasons for veto. "Uncomstitutional. There are more district
Judges in the state than now needed. Bill says Governor shall appoint
Jjudges with the advice and consent of Senmate but article 7, section 3,
second paragraph, says that 'The Govermor shall make appointments to £ill
mmmmnmmmum.'"s

The third division is miscellaneous. All reascons for veto that did
not £it into the other divisions were placed in this division. The
reasons for veto here vary almogt with the nuber. One example of this
is found in a message written by Governor Williams in regard to House
Bill ho7.

The item "For construction and equipment of addition to
dormitory, $25,000"is disepproved. It was my intention to approve

wmmwmwmmmmxm_m

Board of Agriculture that I would approve an appropriation for
such purpose in the sum of $16,000 and it is my information that

the Legislature. 'Free dormitories cammot be provided for every

o

s o ge o s e s
R on city, ' , 1nc.

P. .



supervision that they could not otherwise have. That being so, a
mhlthnnldhnemtu'mhimhao
aggregate equal to six percent of the state's investment.

The necessity for & boys' dormitory is not as great
dormitory, but whenever they are maintained by the State, the same
rule as to charge for rooms should exist. The legislature refused
to pass a statute. In that view, I can't get my consent that it
is right to approve this appropriation and take this money out of
mmm'mm,rwxm'ttwturm,mm
fore this $25,000 item is disapproved....

The fourth division that I have made is labeled "undesirable”.
Governor Roberison gives a good example of what I mean in his message veto
of House Bill No, 82. In the message he notes:

This bill contains the germ of a good idea, and we doubtless

need legislation along this line, but I am confident after care-

ful reading of this measure that its working will be so camplicated
as to be practically unenforceable and lmpose such restrictions

and hardships insofar as compliance with ite provisions are con-
cerned as to cause great and unmecessary complaint rnot only from
the owners of motor vehicles but from vendors of gasoline and

supplies.
Another reason, we have already imposed upon new owners of
automobiles in this state in a recent act, new and additional
burdens and would prove irritating and exasperating to the owners
amammmmtmmmmmwmm
accrue.
In this division I have also placed all bills that were vetoed because
they were imgpracticable. The bill may be & good bill but it would cause
as much {rouble to enforce it as it is worth.

The fifth division that I have made is labeled "clerical errors.”
In this case the meaning of the bill is not made clear because a word is

left out, a word is misspelled, or there are other reasons for doubt

TMBmKo. 407, Oklahoma State Law Library, Oklahoma City,

Oklahoma.

thn llm of :,_J reser
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arising as to the meaning of the bill. Again Governor Robertson gives us
a good example of what we mean with his message veto of Senate Bill
No, 31. In this message he saild:

intelligible and in my mind could not be intelligently construed
with such word as "commody” in it, especially in view of the fact
it was intended to be some other word and I am not prepared to
mﬁtminthaniﬂarﬂn?guhtmmthamtm
pasged. This bill is worthless.

The next division that I have made for reasons of veto is labeled
"loeal bills." This is the most common reason given for vetoing a bill.
Governor Phillips in his message veto for House Bill No. 432 gives a good
example of vetoing a local bill, He remarked:

This bill authorizes the appointment of a truancy officer
in counties having a population of between 65,000 and 70,000,
which obviously applies only to one county in this state. I am
informed that the Assistant Attorney Ceneral who drew this bill
for its author informed him when he drew it that it was unconsti-
tutional. In spite of this fact the author introduced the bill
and secured its passage. This is a local bill, as has been
repeatedly held by the Supreme Cowrt concerning similar acts.
The slightest reference to the statutes and decisions affecting
such legislation would have disclosed this fact to the guthor.

Section 32 of Article V of the Constitution specifically
prohibits special, local acts, without previous advertisement
thereof. The records of the office of the Secretary of State
do not disclose any proof of publication in this case. Section 46
of article V of the Constitution specifically prohibits special
local acts creating offices, or prescribing the powers and duties
of officers in school districts, and also prohibits local special
act regulating the management of public schools.

m.i,.‘wmmpm%f = s
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There 1s already full and complete statutory authority for
the appointment of truancy officers in the various school districts
of this state, the same bdeing embodied in Section TO03, Oklahoma
Statutes, 1931.

A bill of this natwe would increase the cost of operating the

public schools in Muskogee County, especially the Separate Schools
at & time when the school districts and the State of Oklahoma are

mmmmummwwm

in order to provide a full term of school.

The seventh division that I have made in regards to the reason for
veto was made because several bllls have been vetoed because they were
"no better than the present law." A good exmmple of this type of wveto
comes from a message Governor Cruce sent to the House of Representatives
stating his reasons for vetoing House Bill No, 68. He said:

ObJectionable from the standpoint of the people. It is not
as good as the present law.

The real pwpose of the bill is contained in art. 1, which
undertakes to abolish State Highway Department as it is presently
constituted and transfer the duties of the Highway Commissioner
to a State Engineer who shall be selected by the Ceological Come=
mission. This is such a potent effort to get rid of the present
Shunimﬁc-ﬂuiwudhdﬁrinthnwofwm
ive power....

The eighth division that I have made is for bills that have been
vetoed becauvse they are duplicates. There are no long reascns given by
the Governors when they veto bills of this type. A good example is
Senate Bill No. 48 which Governmor Phillips vetoed for the following resson:
"Vetoed because covered in House Bill No. 662 which has been approved and
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The ninth and last division that the author has made is in regard
to bills that have been vetoed because they were not considered by the
Governor to be good business policy for the State. An example of this is
found in a message written by Governor Phillips in vetoing Semate Bill
No. 206, In this message the Governor said:

My reason for vetoing the bill is that it seeks to extend
the time for the payment of personal taxes for the current year.

This practice, begwun in the Mwray administration as a relief

measure, has been very largely responsible for the breakdown of
wnmmmm,m-mm

penalty attaches.
I am of the opinion that this would be bad legislation and
bad mrwthtmxlrwmiudwcm-

reagon for veto we find that there were two extremes. Covernor Holloway
who vetoed five bills gave absclutely no reason for any of his vetoes.
At the other extreme was Governor Johnston who vetoed twelve bills and
gave a reason for eleven. Near the middle of these two extremes is

12 Jowrnal of
i IW_&___; Regular Session, Dighteenth Leglslature,



Governor Phillipe who gave no reason for veto on Tifty-three percent of
nis bills., CGovernor Murray and Coverncr Willlems were eboul the same with
fidvy-three and f‘ift‘y percent respectively. UOther Governors who have
vetoed without reason & high pereentage of bills gre Cruce, Walbon, Trapp.

Viarlamd, Kerr, and Tuwrner., Their percerntazes run from e

ninety-three perecent. Governor Haskell gave no reasonsg for veto on
gixby percent of his hills wh::,le nobertson gave o reagon on flxbregeven
percent of Bis bhills.

oA

Bight of the Governors vetoed Lille because they were sneomstitis

tlonal. Pive did not. OF these eight, Governor Huwrray vetoed thz most
with nine bi1ls aad Covernor Thillips was second with six, foveraor
Hobertson was aext with five, and Cruce and Haskell Followed with three
and two, respectively. Governors Boberison, Marisnd apd Yerr hed op

aacli.

AL Covernors, except two, vetced Hills for miscellasneous yeasons.

Governor Murpay again led in this catopory with seven bills,. CGovernors

Willlams and Phillipe were next with six cach. Covernor Haghell vetoed

Tive pills in this class, Covernor Cruce, Jomglon, Turner and Tere
yetoed thres each for this catesory. Governor Robertson veioed twe while

Goveraors Trent and Mariand vetoed one each.
Beven of the thirteenth Govsraors of Sklahoma veloed 1ilig because
they 'ti;..)i?@,..lu they weve undesirable. CGovernor Haskell leod all the Covernorsz

L2

ye Ullliame and T

in this g ow with ©ive Hills wveboned. Covers erbaon

used this reason Touwr bines each to defeat the will of the legislature,
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while Governor Phillips used it only twlce. Governors Trapp, Hwray, and
Kerr each used thig reason only once,

Of the Tive bille vetoed by varicus Governors for clerdcal ervors;
Governoy Hsskell uged this reason threc imes while Rohertson and PRillips
uged it once each. None of the other Goveranors vetoed LIills for this
TEaRON..

The mogt comwn reason for vebtolng billes bas been beeguse they

were local bills, This reason has been used thirty-eizht times by CGovernors.
Exsctly one~helf, or nineteen of these; were used by Governor Nuwrrsay.
Governors Willisme and Phillips sBve this reason five tines in vetaing
bills. Governorsg Herr aod Johngton uwsed this reason iires tines each In
tueiv vetoes, Hovernor Haskell, Robertscon, and Merlasd fownd It necessary
2 vee this reagon only oue time pach.

0f the nineteen hills that were veltoed beecause they were 1o betber

A

than the present law, Goveruor Hesiell led all other Covernors with six,
Foveruor Willlamz uwsed this reason Pive times to prevent bills from be-
coming & law, Covernor Cruee and Governor Johnston gave this resson three
and two times respectively., Governors Robertson, Murray and Phillips

used it only once. Dix of the Governors failed o use this reago:s &t

There have been only eleven bllls veloed because they were duplicates.

s e cabepory, Governor Fhillipes found it necessary 1o we this reason

five bimes to prevent Suplissbe pille from becomlns low. Governsye Tilliams

vsed it three dimes. Governore Robertson, Walton, and Terrs uoged 1t once
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at doverpors falled Lo use it ab all.
Hixteen bills have been velved Lecanse vhey were not congldered
good husiness for the state. OF these gixteen, Governor Willlams used
this veason Tive times. Gevernor Johnsbon had €0 wse it three times.
Governdrs Cruce, Reoberison; and Fhillips fownd it necessary +o tse this
reagon twice each im pubbing aside the will of the legislative Lranch of

government., Governors Yalton and Muwrray, cach, on one cceasicn gave this

as thelr veason for denying their approval.

t« Comparigon as to the type of veto upeld

Out of the 555 hills vetoed by the various Covernors, nineky-Iour
have been messege vetoes. Ouwb of the S, almost one~third , or o bhe
exact, thiriy-one were welbten by Governor Maray. Governors Crice and
Robertsgon vetved ¢leven each by necsage. Covernor Philiips used *
type of veto ben bimes widle Le was Goveruor, and Governors Ferr and
Haskell were cloge benind wilh aine and 2ight respectively. Governor
Turner used this method of wveto five times, while Coveraor MHarland or
uged it four. Goveruor Walton and Urapy used this method o petuwn bLills
baek Lo the legislature only twice, wuile CGovernor Ew.llj.ams uBed 1t butb
once .

The Jjargest percent of the bilisg were vetuad by the pocket veio.
Thvee hodred and gseventy-nine Lills bhave been vetoed Ly ithis methed. In
thig type of veto, Governor Cruce led the iilst witu fifty-three. OCovernor
Kery was next wikth Jilty~one aud Gorernor Williazms followed clusely be~

wind with Topty-eight. Governor Thillips came next with forty-five.



Governoy Mawray uveald fhis nethol thirs Hines, while Soveranr Trapp
uged it thirty-thres. Governor Mearland failed to glgn twenty-three bills

after the lesiglaturs allourned while O

spnoy daslell 414 the sane iweuaby-

b"’

one tinesr. Governor Robartson hal niveteen voclket vrloess and Sovernor

zightaen, CGovernops YWalbton and Tohnston exereised the pocled
veto forrtesn and eleven times pegpectivoaly. Sovernsy Tolloway was et the
hottom of the List with only four veboes of this Lype

While the ites veto may contain & large auwber of vetosd items, a8
Par as the number of bille is concernsd, it has not heen used as much as

Py

the ofh fzzzr Yo types of weto. Governor Hashkell found it necessary o veito
certain items in twenty-s ifferent Bills, Governor Willisxns wag
second with 17 item wetoes and Covernor fwray with ten. Governor Roberts
son veteed parts of nino &iffersat ©ills, and Coverpor Crope did liltewise
0 elght, fGovermer Thillins dlsepprovel cortain ilems in five vills
waile Marland 4id veto iltems in fowr lezislative meagvpes. Joveraor
Walton vetoed items in three appropriatlon Lills while Covernors Jongton,
Telloway, and Fery each disgpproved certedin geotions in only one Bill.
Sovernor Turner 4id not uvge the iten veto at all; in fact he said that
in the place of cwbting any out; he bhad brouwble getbing them all in.

The veto has been very effesctive in preventing hills from becoming
law. Only seven messages vetoed and ome item veto were overruled Ly
legisdative setion in vepassaze of bills. Governor Haskell vetoed an ilten

B

For himsely of $200 but the lesislatvre passed 1% over his head.
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The seven message vetoes were overridden in the terms of two Governors.
Governor Cruce had three bills passed over his veto, while Governor Murray
had four passed over his veto.

There are no figures available to compare the use of the veto power
in Oklehoma with its use in the other states, but there are limited
figures available to compare the use of the veto power in Oklahoma with
that in the State of Illinois. The percentage of bills vetoed in Okla-
homa has varied from 2 percent by Governor Holloway to 20 percent by
Governor Murrey with an average of 10 percent by all of the Governors.
In Illinois, 1tmmdnpu-mt.13 The percentage of the bills
vetoed by Governor Phillips was 10 percent. Thus we see that Governor
Phillips was about average in his vetoes as compared with all the other
Governors of Oklahome and one percent below the percent of bills vetoed
by the Governcr of Illinois dwring a similer period.

13 Illinois Legislative Cowneil, The Veto Power in Illinois
e ———— _“’
Publication 56, p. 13.
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From this study 1% is concluded thots

i. Vhile sowe Coveraors have used the velo power more freguently
than others, there hasg been no serious gbuse of the veto power in Okla-
homs. On the contwery, scme Sovernors mey have failed to use thelr power
as often as they should.

2. The veto bag been wery effective in Oklahoma, There have
been only seven message vetoes and one item vebo passed over the vetoes
of the Governors, wWhich is proof that onece a fovernor hag refused bis
vermisgion, the clegces of the b1l becoming o law are very small.

3. legislatures of the State of Cklabowe have been gullty of gbe

bempting o pasd wny loecal Bills.

it was nudt thr moroose fF this

shudy to Jetepmine how pany susceelod

bod

AT T " Y ey — gy i ) S TS iy £
falled o geevre gubsrpatorial ayproval. Thus, many bHills Pat would

2

have been wnccustltubional have boen provented fran hecoming s pard of

: Bills voboed Lave been nesabod by noelbot
vetoes, this i the fault of the legislatwre Tor walting vwokil the last
few days of the sesgion o pass the hills, and not the Paulit of the
Governors waiting wntil the Legiglature had adjourned before taking
getion, Hore direct actlion oa the part of the Legislature wounld reduce
the voreanh of noeken vetoes. This hesltancey oo the neet of the Togise

lature %o act before the closing days of the legiplature leads ons
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believe that some bills ore passed by the legislature with the expecta=
tlon that they will be weboed by the Hoveruor.

7

5. The mractice of reducius ltems In appropeiatioz Bills would have
glven Jovernors grealt coulrel uver avpropriations, but this procedure has
beea declared wmeonstiltutional by the coweds. The present method of an

execntive i L Is swmdoubtedly better.

nower bas Leen used Lo & very lsrpe exbent to

3,5

Limlt the growisg ducrease ln oxpenditures, 4t hme not been swiicient to
provens eucrmous inercases in sitate goverument.

Te While umany good veto messages bhave been written by the varioug
Governors, others have not gone into debtall enough o Le of auy Lolp w0
the Leplpletore in coppecting the objevtionable featvres of the bill.

. Therc are obher means by wolch the Covernor can seciure certain
legisletion Wat he desires without resorting to the "threat of veto”.

Y. The velto power of the Governor ig desivavle anG pracilcalle.
That the legislature realized this is shown by their reiusal {0 pase &
Jodnt resolution calling Jor o constdiutional amendment to be wvoted upon
by the people to abolisik the velo power oi the Governor.

10, Uills which have been send 4o tig Governor fur his approval
may be retuwrned only when the leglslature requests it,

13, While engased in cousidering ville which uave veen vessed Ly
both houses of the leglelatwre, the Governcr is acting io & legiglative
capacity, and ag such, can exercise his vebto power wiile the Leglislatre

is in session or within fifteen days oii r it edjouwrns. A% 0o oller
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time can hie exercise this power.
12. Uhen g Goveracr vetoes &u ltew in en appropriation bill, he
must veto the item eu toto. IHowever, ceriain items appropriating money
Tor the hiring of experts, which basg been provided for by the constitution,
ey not be vetoed by the Covernor.
13. A bill that was presented €0 the Governor less than five days
before adlovrmment of the leziglature, and was not approved by the
Jovernor within T1lfteen days alter 168 adjownuent, never becans & law.
Yen in oo gppropriation Hill and

¥ ey e oy AU U S
L. Yhenever o fovernor vetoes an i

tho vehoad iten is not senl bacsk do the lezislature hecauvse they have ad-

b,
[

Journed, the item wetoed is not walid, vpob beceuse the Covernor vetoe
the item, bHut because 1€ bas nov becorme a law zecoxling bo the provigions

of the copstitvtion,
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GOVIRGORE * REASONS FOR VERQ

el ”
£ &
5 @ bt i - i
il i & 3 o g o 8 % u
8§ @ g 5 g A ge % BE
3 o @ 3 4 o B ] &8
X o & & 54 & & Ion, ok g
o g et & A ke o o £ B4 5
e & oo = € ok 2 M £ = =
Haskell 33 2 5 5 3 i 6 a 0 55
Oruce 61 2 3 0 0 0 3 G 2 72
villiams 33 5 6 b 0 5 5 3 5 66
Robertacn 26 1 2 b 1 1 1 1 2 39
HWalbou 17 s} o 0 0 Y 0 1 1 19
Teapp 33 o i 1 0 0 0 0 O 35
Johneton 1 0 3 v O 3 2 O 3 iz
Holloway 5 0 G 0 0 0 0 3. 0 G
Kurray 42 9 7 1 & 19 1 0 1 23
Marland 28 1 1 ¥, o i 0 0 0 31
Phillips 32 6. & 2 1 5 1 ] 2 350
Kerr 52 i 3 i 0 3 0 L o 61
Turner 20 0 3 G 0 O ¢ O 0 23
Total 383 28 %y 18 5 50 10 11 1% 558

1 Thege preagong are based on messages found in the various House and
Genate Jovrnale aad mesgafed found on the varicus enrclled bills.
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Tmber of Huebe  Percent of
ville peassed™  vetoed bills wetoed

Yiagkell 619 55 o
Cruce Lok T2 kvt

=
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0
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Loy
2

Robertson 52k

Lo
=

Yalton 270
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Trapp 379
Johngton 236 12 5%

?
b
w

Holloway 208 5 24
hwrsy Lo3 8o 20
Varland 66k 3L 5h
Phillips 587 &0 100
Kery 653 61, &
Turner® 830 23 %)

TOTAT 6531

N
w73
o2

AVERAGT 502 43 108

1 The number of bills passed iv based on the nwmber of bills in the
Sesgion lLaws and do not come from the Senate or House Jourrals as they GO
not alveys agree.

2 These figures do not inelude the Specisl Sesgion of the Twenty-

Second legisisture.
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