PRINCIPLES OF INTERNATIONAL LAY IN THE BRITISH GUIARA~
VENEZUELAN BOUNDARY CONTROVERSY, 1841-1897, WITH REFERENCE TO
THE ACQUISITION OF TERRITORY AND TO THE MONROE DOCTRINE
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Considerations of poreiily do not often affeet the relations bebween

tions. Uere often, politiczl power is the deteriduing foctor in points

s
-
Jode

sgus, poundery disputes mresent the fullest oppertunities for nations
to use political power to gzin their ends, The sbtronwer mtlons attenpt
to aveid the arbiiratior courts, vherc the swerd poy concelvably not be

to thelr sdventige. ail memns to present

the dispube al hupd te such a court; {o prevent the stronger nelbion from

using foree sgainst them and to galn an ecuiteble decision.
Gne of these unhappy neticnal bouwndary dsputes, betwsen the king-

b
24

involvine the boundory-line sepnrating Vencsuela from the

of Uritish Gulsna, w!

truth of the above pol

. s o e o 2 AT Y 1 e Wi Y e Poaens Cumae 3
ration of independenee ip 1810 Ly Venezuels froz Spalug

the sing of the old Colowblan federal union, recognized

the United ctates in 18223 and the finsl foretion of the Venezuslan

b

e,‘;;

Hepublie in 1836, with immedicte nition by the United States and

cther powers, followed belatsdly with formal rocognition by

1845, did not give Venesuela o definile boundary. Speln's recommition

consisted of celing to Venszueln by btreaty the

The Venesuelan Soundary Conlroversy, op. 1-3.
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independent republic Venesuela had actually omuned and occupied since
1810, Neither in this treaty nor in any other mention of the republie,
were its boundaries deseribed with more definiteness than as being "the
same as those which mrked the ancient vise-rgyalty and eaptaincy-general
of New Granada and Venesusla in the year 1810,%%

Great Britain gained its title to the colony of Cuianma from Holland
in 16}, by & treaty in which the territory was deseribed as "the Cape of
Good Hope and the establistments of Demevara, Essequibo, and Berbice,"
- No boundaries of those settlements or “establishments" were given in the
treaty, nor does it appear that any such boundriss were ever defined to
the date of the dispute,

mmw.mmwww'dommwrm
at the time of possesaion by both Creat Dritain and Venesmusla, recourse
to the anclent Spanish and Duteh records appeared to offer a solution to
this difficulty between two friendly nations, These anclent records of
~ the Duteh and Spanish were indefinite and confusing, Too, most of the
disputed territory lay in the little inmown back areas two to four
hundred miles inland from Demerara.’

In 1810 England sent an engineer mmed Sir Robert Schomburgk to
mun a bowidary line between the twe countriss. The existence of this
survey was first noted by Semor A, Portique, the Venesuslan minister

2
General G. Dlanco, Letter to darl Granville, December 30, 1884,
Parliamentory wf.mm.c.'mz,p.m. i
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to Great Pritaln, on Ucbober 5, 1841. In » note to lord Aberdeen,
Frincipal Secretory of state for Forelm Affuirs, he reapdnded him

N ' T aede b U vy 1 DR RN PR TR
thet a proposel pade by Venegucla on the 28th of Jermary, 1841, for

oind aetion in the satter of fixinry o divisionsl boundsry still zwaited
the sction of Greal Brltein, he wrote the followings

The Honorable Lerl of Zberdeen moy now Jrige of the surprise
of the Uovernmsnt of Venezuels upon lesrning that io the
teryitory of the Hepublic a sentry~box hos been srectsd upon
which the Sritish floy has een raised. Shis Venesuelan
Covernment is in ipnorance of the oriqin «d porperd of these
procesdings, end homes thot they moy recelve sus setisfociory
suplanstion of this sction. In the rmsantise the undersipnod,
in complisnce with the instruetions eomrmunicsted to hinm, wges
upon the sonovshle Larl of iheardsen the nscossity o entering
into & treaty of bounderies vo & provious step Lo the Tixation
of ligmits, and beges to ask for an snswer to the shove mentioned
communication of danvary 28.

Lord Sbherdesn In his reply sboted e b the Schogbursh survey demare-
£ y

L

" P ¢ e PR — X - T & e 3. o dgh B ’ . B oo g
cation was merely o swrvey of mweliminory nctwrs Yo bo wsed as & bosis

for further discussion betwesn the twe sovernsents. Be alze denied the
ectablishment of aony sentry hoxes slonp the survey line, but Adid zdeit

that Sir lobert Schorburgl plssted wounderr posts plony the linc. This
note of Uctober 21, 1841, of Lord Aberdesn, Turther propessd that should
& treoty be necessery for settlng vp o setisfzcbory boundary, ths tresty
should follow rother than rrecede the operstion of the survsy.é

The posts sct un br the Schombursh survey were resoved Znm 1843,

after the Vanesuslan sovernpent insisted upon their rewovel, The resoval

af the posts guieted mztieors down for & time. Howsver, in 1854, the

3

5 Cleveland, gp. zibe, DFe 5-6.

6 Ibid., p. 7.
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Venezuelan minister again proposed that the two countries male arrange-
ments fer settling  their boundary difficulties and coneluded his note
with the elaim by Vemssusla to all territory lying west of the
Bssequibo River, This claim was considered Ly most authorities as being
extravagant and 2 diplomtic error, since Venezuela, instead of showing
a desire to negotiate, pave that opportunity to Oreat Britain, Creat
Britaints reply to this note was a proffer of a boundary which would be
satisfactory to Great Britain and which was described in detail, This
proposed boundary included for move than the area taken in by the
Schosburgk line, but did pive Veneswela certain cosstal areas from the
mouth of the lioroco River to the Orincco River, This boundary line was
not acceptable to Venemuela., Shortly after this exchangs of notes,
the Venesmelan minister died,”

A period of internal disorder and revolution in Venesuela, left that
comtry for & time in no condition to pursue her desire to have a definite
boundazy on the east, Further, Creat Britain seemsd to acquissce in allow=
ing thess nogotiations to remin in abeyance,® During the interval from
1854 to 1276 there were soms border ineidents; relations becams strained
betwsen the two countries, An exchange of notes in 1850 affirmed the
fact that neither country would tolerate the encroachment by the other
mqum&mmm.ummmmw
that 1t was not their intention to encroach,?

Tm'l’hm
Serover Cleveland, fresidential Froblous, ppe 186,
% n, Letter to kr, i June 15, 1850, Parlissentery

FPapers, vole Co T9725 PPe



In 1877, thirty-scix years after her first attempt, Venesuela again
tried to renew arbitration to settls the boundary dispute, Lord Derby,
then British Foreign Minister, delayed a definite reply to the
Venezuelan minister while awaiting the arrival of the Governor of British
Cuisana, Two years later, in liay of 1879, the Venesuelan repressntative
addressed & note to Lord Salistury, who had succesded Lord Derby to the
post of Pareign linister, This note mentionsd the faet that the previous
cormunication still remained unanswered and repeated the alternatlve
proposition made by him in February, 1877, in thess words:

The boundary treaty my be based elther on the acceptance of

and other authoritative proofs whish sach party sy exhibit,

or on the acceptance at once by both Covernments of a

m g:‘mm- shich Eu anm the respective
mwmmmmummmmt
should the Government of Great Dritain prefer the settlement on the
basis of a frontier of convenience, then some arrangement should be
mde to eliminate further difficulties and Venszuela would be glad to
aceept a desmarcation which would satisfy as far as pessible the inter-
ests of the Republis, Purther, he stated that the discovery of gold
within the disputed regicn pave more importance to the region and that
"gomething will have to be done to prevent this question frem pending
Wlmo';‘l

At this time, England's most extrems claims were indicated either

EEg

100 jas, Letter to Marquis of Salisbury, May 19, 1879, Farliasentary
EARSEA, ¥ole XCVII, Ca 79725 PPe 293-2%ke i

Uibids, Pe 29
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by the Schemburgk line or by the line which Lord Aberdeen sugpested in
18L); as a coneession, Undoubtedly the Venesuelan minister expected

a soncession of some kind from the claims alresdy smde by Orezt Britain,
since he had already offered to concede a portion of the elaim made

by Veneszuela, The answer he received conceded nothing, After a delay
of nesrly elght months in January, 1880, Lord Sslisbury, then Foreign
Seeretary, replied, ssserting claim to a large extent of territcry bee
yord the Schomburgk line, He also added that Creat Britain would waive
a portion of what she considered to be her "strict rights® if Venesusla
would rensw M@gotiztlons in a similar spirit,’2 Loxd Salisbury pro-
posed that Venezuela mnke a propesal 28 to the location of the boundary,
thereby failing to honor the request of the Venesuelan minister, In
answer to Lord Salisbury's note, on the twelfth of April, 1880, the
wmm,mmmumnmw
from his government for the arrangement of the difficnlty, by abandoning
the sround of strict right, and concurring in the adoption for both
countries of a frontier mutually convenient, He inquired also whether
Her Britannis lajesty's Government was disposed as it was in 1844, to
aceept the mouth of the lMoroeo as the frontier at the coast, To this,
Lord Salisbury replied that the Attornsy Gemeral of Dritish Culsna was
soen expected in England and that he would prefer to delay the discussion
until his arrival,d3

mentary Papers, vol, VI, C. 7972, Pe 295, and mp
ge 4135 =lso Cleveland, mMmm-m

Dgojas, Letter to Lord Salisbury dshdlwﬂlz, 1880,
Parlismentiry Papers, vol, XCVII, C. Pe 296,

Parl’
opposite pa
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The true nature of the diplomatic relations of a mtion streng in
politisal power, "Mistvess of the Seas,” and holder of a large colonial
expire, can be seen, Where such a mation is dealing with a lessers
weaker nation, the strong nationts fiat is law,

Pive months later, September 23, 1280, the Venezuslan minister sent
another note to the Foreign Minister, calling to his attention the note
of April 12, 1880, which as yet had not been answered, and pointing out
that since the Att-wney lenersl of British Guiama was evidently not golng
to arrive, the gquestions at hand would best be decided by themselves,
mm;mmummAnpmmsnhhw,mnﬂbm
notes and rejoctsd without explamation, the offer of Lhe mouth of the
Yoroco River as the divisional boundary on the coast., This note was
foliowed by an additional offer from the Veneguelan minister which would
have extended ths boundary one mile west of the mouth of the Moroco,
"the maxisum of all concessions mhich in this metter the CGovernment of
Venezusla can grant by way of friendly arvengessnt,"M In vies of the
consideration which the past offers on the part of the Venesuslan
Government. had received, the Venesuelan minister in the second mote
Wtﬁththcmﬁthlmmmmtmwm
new proposal for the boundary, the mtter be determined on the basis
of striet right, Since it would be impossible for them to agree, his
government had instructed him to wrge upon Great Britain the submission
of the question to an arbitrater, to be chesen by both parties, to whose
award both povermewnts should submit, The reply of Lord Crenville, not

1&m letter to Lord Cranville, dated Pebruary 21, 1881,
Mmﬁmc.ﬁﬂ.mm



made until September of 1881, rejected the sesond boundary prepesal,
offered a mew boundary proposal laciking almost every feature of concessiong
and did not allude in any way to the Venezuslan request for arbitrationsl?
The boundary propogsed by Lord Granville was apparently not acceptable to
the Venesuslan Covernmment since his note was never answered, While the
Venssuslan minister continually stated that the matler mes under active
consideration, it was found that in the same year a grant had been made
by Venesusla, which included a large portion of the territory in dispute,
This was & breach by Vencsuela of the Agreement of 1850, varming was
suamarily given to the Venezuelan Uovernment and to the concessionaires
and an official sent into the occupied district of the disputed region
to "agsert” the hritish rights,1d

After much manosuvering on the part of Venesuela, to get the
boundary dispute before o comnittes of arbitration, and much mmnoeuvering
on the part of Great Hritain to avoid this, Oreat Britain attempted to
get Venezuela so involved in the settlement of other difficulties, that
the boundary dispute must be settled by and between themselves as a
proliminery step to arranging for the setilesent of other matters, The
climax was soon reached in the statement of the Venezuelan minister that
the bar to cession of & part of Veneszuelan territory which was well
supported as a part of Venezuelan territory, was the constitutional pro-
vision prehibiting the alisnation or cession of any part of the territery

1510md Granville, Letter to Senor de Nojas, dated Septesber 15, 1881,
Parllamentary Fapers, vol. XOVII, Ce 7972, PPe 299-300.

&ﬁm%.ﬁs,MIW.mmwt»I,m’ ;
PPe 567=5764



ammmjm,mnaaaamtumumnm
eliminate the difficuliy, The reply by Great Dritain on Pebruary 29,
1884, was to the effect that the constitutional bar of Lhoe Venezuslen
constitution might be invelked to reject the results of arbitration,
also, that should the decision be in favor of Venezusla to the full
extent of their elaim, "a large and important territory which has for
a long period been inhabited and occupied by ler lajesty's subjects
and treated as' 2 part of the Colony of British Guisna would be severed
from the Queen's dominfons,»17

At this point it is well to consider the reasoning behind the
exshange of notes on the part of the two countries, First, Venesuela
wouls gladiy comsont to arbitration, since she wes the weaker and thus
eould expect sore jnstice at the hands of an arbitration toibumal, and
secondly, she would be rlad to submit to arbitration in the hope that
a possibls war, in which she was certain te be the loser, could be
avoided, Great Dritain, on the other hand, by unrestristed use of her
politisal powsr, could dominate and force Venezusla under the threat of
war, %o accede to her demrnds, Wheress, if she was forced to submit
to arbitration, she might lose the award and, to quote Lord Granville,
" larpe and important territory which hss for a leng period of time
been inhabited and occupied by Her Majesty's subjects and treated as a
mdmmummmummmw@u'
dominions,"™ 8 Great Britain's reasoning on this mitter can best be

Iﬁmmm,umw.wmm,
Parliamentary Papers, vol, XCVII, C. 7972, ppe

1800 Granville, loc. cit.
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Justifisd on the basis of power polities, certainly mot on the growndds
of morality, Ths disputed territory Ind not been trected as a part of
British Culama by Veneruela, but from Lord Groavillets stetement abeve
apperently had been Yy Crest Britain, This in itselfl constituted a
breach of the Agreement af 1250 regarding encroachment,l? :
In 1886, Lord Salisbury, then Prime Minister f the British Governe
ment, mde an announcement which was similar to a declamtion thed Creat
Britain would consider nothing on her side of the Schomburgk lins as
open to discussion any longer,?® Venezuela interpreted this as implicitly
sanctioning the British settlements up to the Schomburgk line, England
was accused of disearding the Agreement of 1850, by which she hed under=
talen to avoid settling the disputed territory and Venesuela severed
diplomatie relations with Great Britain in 1037, The break contimned
In 1895, Mr, Adee reported that the British Colonial Office List
and the Statesmen's Year Book had enlarged their estimtes of the area of
British Cuisna by some 33,000 square miles between 124 and 12856,2%
During the period from 1890 to 1893, although diplomatic relations
had been severed between the two countries, Venesuela tried more than
once through representations to Creat Britain to have the boundory
question put to arbitretion, In 1890, Senor Urbaneja attempted to renew
diplomtie relations, and Grest Britain laid down, as prerequisite, that
Venezuela accept British title to all the territory which was within the

Latter of v, Olw w % m 895, numb

damentayy Popers, vel, XCVII, Co 7972, Pe 372.
%hmmmm.mmmm 1895,

Pe 562,
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Sohomburgk line of 1843>~ Senor Pulidos Nemorendum to the Foreign
0ffice of June 24, 1890, a propossl for arbitration of this dispube as
well as a request to renew diplomatic relations with Great Britain, was
thus refused at Lord Salisbury's divection on July 24, 1890: "Her

Yis Jesty?s Government have moro than once explained that they cannot
consent to submit o arbitretion what they regard as their indisputable
title to districts in the possession of the Sritish Colany,®23

In 21l instances, the requests of Venezuela were refused, How the
breach widened beitween the two countriss is shown by the answer of the
Venszuslan representative to the final rejection of arbitretisn by Crest
Britain, He regretied tmt this dispute must rewain wwettled =:d subjest
to the serious disturbansces of fores and devlared that Venesusla weuld
never consent to proceadings of the nature of furve baing accepted as
title-doeds to justify the arbitrary occupation of territory which was
within ths Venszuslan jurisddction,

Hoammhile since 1977, when lr, Pish, (then United States Secretary
of State), had received the first note from the Venezuslan Minister
apprizing hin of the desire of Venszusla for settlement of this boundary
dispate, the United States hod been keeping a watchful eye upon the affaire
to the south, between Great Britain and Venesuela, President

Eapers, vol, XOVII, G T2y g M3 7 13, 260, Laslasmntary

“Imad. , pe 122423,

Zasichelena, to the Zarl of Reseberry, Septembsr 29, 1893
Parlianentary Paners, vole WOVIL, C, 7975 ppe 4370424 =
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Cleveland said later, "The appeals of Venezuela for help stimilated by
allegations of constently incressing Snglish pretensions, were incessant-
1y ringing in owr ears,"?5

In 1687, the Seeretary of State of the United States, Mr, Rayard
mde a forml offer of mediation and arbitration, Lo Salisbury deelined
this offer on the grounds that the attitude of Ceneral Cusman Blaneo
precinded the mbmitting of this question to the arbitration of any thimd
pomer and further that an additional offer of arbitration of this dispute
had alveady been refused on these same grounds,2 Iend Salisbury alse
stated at this time that he had not piven up hope that the matier eould
be settled by recourse to direct diplomatic negotistions,?7 The direct
diplomatic negotistions referred to by Lard Sslisbury were first, the
renewal of diplomtic relations with Venemela, anxd second, as the terms
of renewal, Great Rritain wanted Venezusla te acknowledge that the area
lying to the sast of the Schomburgk line was no longer open te discussion
and wes now & part of British Culana, This memorandum of Lowd Salisbury
of 1890 was rejected by Senor Urbaneja of Venezuela, s was an additional
proposal of similar nature rejected by Grest Britain in 1893,%

The dispute was in this stalemate in 189, when Cleveland returned
to office for the second time, In his ammusl message to Congress

2nid.s pe 2T
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27m3d., oo site
28por)iamentary Papers, vols XOVII, Co 7972, PPe M1O-4ike
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on Decacber 3, 1894, Clsveland brought mmtters e & head as follows:
The boundary of Sritish Guiana still remsins in dispute
between Creat Dritain and Venssuela, Believing that its
early setilement on s just basis alike honorable to
both is in the of ouwr established policy to

remove irom henisphere all causes of difference with
mmzmmmmm

Following the I'resident's messags, on February 20, 1595, Congress
passed a joint resolution recommending the President's suggestion of
friendly arbitration to both countries.” Again upon the presentation
of the good officss of the United States, Great Britain, through Lord
Kimberly, stated that shs was ready to go to arbitraiion as toa
certain portion of the territory, but she could not consent to any
departure Iran the Schomburgk line, ot

These acts are the frst steps of imperialism on the part of the
United States in maintaining for itself a spheve of influence in this
dispute, The refusal on the part of Great Britain to suhait the dispute
to arbitration in the face of the President's message and the resolution
of Congress, made it evident that the doctrine by which the United States!
sphere of influence wes maintained, would soon De vislated,

lir, Rlchard Olney was appointed Secretary of State in June, 1895,

\
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such a report is made and accepted
the duty of United States to
power as a willful aggression upon and
e srre i frrves S gy
governmental over any which
investipation we have determined of right belongs to Venezuela,

;_ _MWI&MJ;%&#&

The recommendaticns of the President were acted upon immediately
by the Congress, Docember 21, 1895, a law was passed by Congress
authorising the President to appoint a commission "to investigate and
report upon the true divisional line between the Republic of Venesusla
and Britich Cuiana,” and at this time it alse sade azple appropriation
to meet the expenses of the commission,32 On the first of Jammary,
1896, President Cleveland appointed a commission of five citisens to
the boundary comuission, selected on the basis of fitness for the job
at hand, and they started upon their work,3?

The commission utilised the assistence of the Secretary of State
in gaining the cooperation of the two governments concerned, and through
this assistance, received the fullest cooperation in the location of all
Mmdmmrwthmhmanmm

In February, 1296, the question of submitting the boundary dispute
to mutual arbitration again came between the United States and Great
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Britain, iherein Great Rritain temporarily atterpted to exclude £rom
arbitration "settlenents” of British subjects, to mhich Venesusla should
abandon her elaim prior to the formilating of eny plans or the signing
of any treaty providing for arbitration, Lord Sslisbury on March 3, 1896,
in his reply to a note from Mr, Bayard saids

The commmnications which have already pessed between ler
Eajesty's Government and that of the United States have made

gn with the desire of Her Injesty's Government
of Venesuela Yo an settlement, therefore
readily coneur in the suggestion that for this
purpose should be at Vashington without

delay, I have expowered Sir Julian Farmcefote
to discuss W with the represantative of
Venezuela or the of the United States acting

es the friend of Venesusla, :

Upen the receipt of this commmication, lir, Olney and Sirc Julian
?MM“«:;M&!M&&M

T3 insistonee of Creat Britain upon title te the territory east
of the Sehoaburgk line was no longer an issus in preparing the treaty
of arbitration, Creat Britain agreed to submit the entire avea to
arbitration, However, she still insisted that English settlers long
in occupancy of any of the territery in controversy, supposing it to
be under Dritish deminion, should have their rights serupulously conside
- :

Ay difficulty that might arise out of the atteniion te the settle-
ments mode Ly Dritish subjects was easily settled by the agreement that
adverse holding or preseription during a period of fifty years should
make a good title, and that the arbitrators might deem exclusive

B

Bliord salisbury, Lebter to M, Baynrd of Varch 3, 1896, British
and Porelon State Papers, 18951896, vol, XXOVITI, pe 1247
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politleal control of a distrdel, as well 28 sctual setilecent, suificient

to constitule edverse holding or to make a title by prasscription.™
By adverse holding or to sake title by prescription, in accordonce with
d. Be ivore, Internstionsl Lawm ﬁiﬁ&sﬁ: “gdverse holding, occupation

of land eopbrary to possssslon of title, and as urder the title of pre—

seription pives title only so far as it cresles & presumption, equivalent

to proof that o title exists, derived froo hiher sources,” anl furthsr,

vit destrors title becuuse 1t ersetes z like presurp

(=4

he former
titls has been translerred or sbendonsd. The presunption of titls by
wreseription is valid until met by o strorger proof of ounership, i. €.,
discovsry ai {aceuyatiﬁr&.“@‘

in November of 1896, Mr, Olnsy addressad » letber to the United
Stebes Doundary Commdssion, vhereln he sald that tie United Stetes and
rent Brilein were in eniire accord azs to tle prbvisinns of o propoaed
treaty betwesn Oregt Britain snd Venezuela. The treaty was so Just and

scbs both prriiss thet he could net concelve of its aot

being approved by the Venezuelap Frosident end Uonsress, dp view of
these copditions he sugpested & suspunsion of the work of the comcdszsion.
The treaty was signed by the r&éﬁmmﬁa ives of Grest Sritain and
Venszuela on the sscond day of Febrwry, 1890, Ho port of the territory

. . . ; . hl;
in dispute was reserved from the arkhitration it crested. b

b2 ¢reveland, op. cit. p. 275; #r. lmey, Letter to Sir Julian
Peuncefote, doted July 13, 1895, Forelsn felstions, 1896, pp. Z53-25h.

43 Hoore, Intemationsl baw Dizest, vel. I, pe 293.

Lt

Clevelsnd, op. git., pe 276

P~
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aid, Joseph Chasberlain, Secretary for Colonial Affairs, urged the Prime
Minister on January 4, 1896, to make a naval demonstration against Germany
coupled with a declaration against interference in South Afriea, and to
sake serious effort to come to tersms with America,’” Frem that time,
according to S, F, Bemis, in his ook, "A Diplomatis History of the United
States"s

Grest Britain's foreign pelicy took a different direction, toward

mwmmmmmmw
the new menace, that of a German colonial and naval power

i
g
T
I
i

This then is the underlying reascn for the submission to arbitration of
the Veneguelan boundary controversy.

The aguard regarding the boundory was made by the arbitration
tribunsl on October 3, 1899, which roughly conformed to Lord Aberdeen's
proffered modifications of the Schomburigk line,4?

The real acccamplishment of the Vegnesuelan Controversy and its final
arbitration, is not to be measured as only a settlement of a boundary,
even though, the mundary was settled and a possible war in the Westem
Hemisphere was avoided, vhile the aveidance of war was one of the chief

A7 Garvin, gps gibes Pe 95

48 s, P, Bemis, 4 Diplometic History of the United States, pp. 420wi2l.

49 yexinley, President's Message, Decenbder 5, 1999, Foreim
Relatlons, 1899, p. UXIL.
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POINTS AT ISSUE WITH RESFECT TO INTERNATIONAL LA AS

The dispute as to the proper boundary between Venssusla and Sritish
Guiana had lasted for more than £ifty years, when Great Britain and
Vonezucla at last were able to arrive at a sutusl agreement for its

arbitration, The dispute involved several points which must be considere
ed uith respect to internatlional low, These points of international law

have to do with the acquisition of territory: discovery and occupation,
prescription, cession, and conquast.

Zhe claims of Great Britain for her colony, British Culana, were

summrized by Sir Robert Sehoeburgk in his Nemorandun to the Colendal
mmmm.mx.amm

mm~m_m__ Mhm,mm me Wm
i,
wmmmm m mumm.m“m m mm
TR bl |
mwmm mm mm m_m i
kil |
mmm_.;.m §a2s m._ mh:m ; ]
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This exerpt fobert thﬁﬁﬂﬂ"“” ty the

clalye of Grent Hritsin, shoss thet the claisms thal lre

gdvanced Lo salptzia her ovnership of

order, concussl, prescription, sl cescion.

uld conceivebly stes first

Colonies of beserars, Ssseaguibo, and Jerbice,
1796, with silitary cccupaney wntil 1202, end
occupency from 1803 until 1814, at which tine the oceoupled ares was

cedsd o her Oy bhe Lreaty of 114 batwesn

o
f“:

the Hstherlopnds and Urscl Sritsin.  Since conguest s & valid sode of

S

*

aseguisition of territory if the concuercd territery io effectively

3
N

reduced Lo posssEsion and annexed by the commuoring behw¢

Grest Dritain finelly geined this colony of Sritlch fulspns from the

~

Hetherlunds by convention, i. €., cession, YES

entitled to 211 the rights of preseripticn whic ioday bhe

Butch prier to this convention of 18l4. The isle 37 Palmes cuse

with Hox HBuber sz the Sols wrh%téu tor, held thet the ¥nited Shates

eould receive no more clainm to the dsland of ralmms then thet which

HE

£ ®

the consors, Speln, hed hed in the pest prior to ceding i

3

"

t Islan? Lo

the United Ststes.” As shown above, Grest fdriteis gnined pot only

=3 L

title to Lhe "sotbtlenonbs of Demerc

e~pibe, and
"‘"‘j 2 b: ERISNE

cassion, but 2lso goinsd such preseripbive riszhis L

this territory &s had been held by the buteh.Y  Thus

v

7y
“ Haclworthi, Uipest of Inbernstional Lay, vel. &, p. k27, festern

grseniang Case,.

3 Ibid., vel. ¥, p. 215-216.

Pritish and forelson Shete Fopers, voldII, 1214-1£15, p. 377.
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In 1621, there was conferred upon the Dutch Viest India Company
(1621-1674) by charter a momopoly of trade on all the ccasts of
America, with authority to promote the setilssent of frulcfid and
uninhabited districts; no specific mention was made either of Guiana
or of amy other streteh of territory, the only limits named being
the extreme pointe nf America, NHemfoundland, the Stralt of Nagellen,
and the Straits now known as Bering's Strait,’ M, Durr's final con-
clusions regarding the early claims of the Duteh %est India Company
a8 shomn by the original Duteh papers were:

mmuwmammmmm

Mchwmhm
m#mmuammthmdm
dmmmwmmummma
boundary of territorial or jurisdiction;
and in the final charter of _mumm-
uammammat,ﬁ-
The above statement of Bwrr refutes the allegations of the Sritish Blue
Dock, Venesusla Humber Ons, which was that the Dutech West India Company
had had the Orinoco fdver of British Cuiana as their boundary at one
time, when the colony was in possession of the Duteh, l Schomburgi
also mde t.e same assertion, to wit, that the Dutch nd had the Orinoco
River as one of their early boundaries,}2 However, the study of Dwrr
showed that in the original records there was no such claim, Bury

further stated that by the Duteh grant of 1649, the Orinoeco was mentioned

M:hm

%ahm
Uparliamentary Papers, vols XOVIT, Co 79725 PPe 1473,
L2schomburgky ope Sites Pe 235
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®not as the last Dubch oubpost, rather as the first Spanish outpost. T
His final conclusion in regaxd to the Duteh Fest India Company wass

From the terms of these grants mey unquestionably o inferred
mmwwmmdamﬁm

dwdmwtho% the Vest India Company,
gnﬁmmi‘:‘mm s
T SR Tt o o
She Dubeh adaenliadgtd thst She Spantah were In and abevh the ares
of the ™eild Coast”, In & report of the Duteh est Indis Company in

1633, a remonstrance to the States-General stotes:

E
:

necessarily peaceful at all times, The atbitude of the Duteh at the
time of 1659 was well expressed in a small article qusted by Mr, Bury
fron Stesmants, "laer is dit Landt Guiana gelegen?”:

there is this land Culana situsted? This land is situated

between the great rivers Amsson and Orincce, !aa this land

its oun governsent, or have the Spaniards and Fortuguese

Dsurr, gpe gibes pe 108
Ypia., p. 117

1534, , pe 356
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but
not take W,Mumm
line there is unknown to me

Here in this statement above is further evidece that there was constant
difficulty between the Spaniards and the Dutch in their cccupation of the
#ild Coast, These difficulties were cccasioned by the Spanish attempt-
ing to stop the slave trade of the Duteh in the interior of the disputed
area, not primarily the attempt by either to gain new footholds in
territorial asquisition,> wWhile the above quotation seems to indicate
that the Caridb Indians mentloned above were subject to the Dubeh, this
does not necessarily imply that all Carib Indians were Dubeh subjects

or under their control, since thess Indians were of nomadic type and
this tribe was prevalent throughout all of the disputed area, There were
many tribes of Caribs in the region.”* In December, 1746, further state-
ments and letters by Governor Storm van Gravesands, as well as in Mareh,
1747, shomed that the boundary between the Dutech and Spanish was still
uninonn and that no docurents reparding these boundaries were to be found

21bid., pe 306s
Mm‘, vol, XCVII, C. 79724 ppe 118-115,
2 nid,, C. 8106, pp. 281-291,
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British in 1803, soon put further action out of the question,3®

Before making any conclusion the British claims which
they had from conquest, cession, and with cescion from the Dutch,
prescription; it is necessary to consider the clzims which Venesuela had
to the disputed area,

The elaims to the disputed territory by Venesusla were based upon
the clais which Spain had there in the Juisna Region. Venezuela de-
clared her independence in 1810, and was recognized by Spain in 1845,
where Spain ceded to Venezuela by treaty, the territory which as an
independent Tepublic, she had had possession of since 1210,°7

The only Spanish settlement on the Orinoco or east of it which was
indieated in Duteh records before the eigiteenth century was that of
Santo Thome,® The detailed accounts of voyages made by Cabeliau in
159,77 and in 1637 by Ousiel, %0 indicated that at lesst the Dubeh had
no knowledge of other Spanish occupation in this repion beside Santo
Thome, The Spanish did not spread their Indian missions of the
Catalonian Capuchine until almost the middle of the eighteenth century.
on July 20, 1746, Governcr Storm van Cravesande wrobe to tho Duteh West
India Campeny, on the word of an Essequibe trader, confirming a report
regeived some months earlier from the Caribs (an Indisn tribe of the
Guiana region), that the Spanish had established a mission up the Cuyuni,
and had bullt a fort there and were making brick with the intention

Bourr, gby gikes Pe 37he

”Wm‘ﬂ- XVII, Co 79724 pPe %23.

Fpxtracts from the Dutch Archives, ope Sites Ppe 26, 30, Sky 77, Sle
39mid. s ppe 1322,

%tm Tl 8375
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drawn up by the Spaniards themselves, This mep was undoubtedly the one
Storm copled from that of the Jesulte and showed the location of two
migsions of the Spanish, one marked "new missions” and the dbher marked
"zissions of the Capuchins,™ These are located, one at the junetion
of the Guyuni river and the other up this tributary mrked Nejou north
of the point where it joins the Cuyuni river.

Storm van Oravesande in a letter of 175, wrote:

You will certainly recollect that I bhad the honor some years

ago to inform you that they (the Spuniards) had lovited a

mission on the creek lejou, which flows into the Cuywmi,
you did me the honor to command that I sust try to

Acting Governor Spoors, who had been so designated by Governor

Storm van Cravesande to aet during his absence to visit Helland, also
mentioned these missions, bub took a different viaw as to the territory
involved, He wrote, "I am instructed that they are decidedly nearer to
the Spanish than to owr Serriteary." As for "a new mission close by
here®, which Storm at his departure had advised him that the Spaniards
were beginning to construct, Spoors carefully checiked its locaticn

bSnupp, Pe 3793 also for Map, see Lapers,
vol. XCVII, Ge %’mm 5, opposite Ma&m
Woxtracts from the Dubeh Archives, ope gibes Pe 348



through 2 colonist who had gone there and was assured that it was
being construeted in a certain little river called the Imataca, situated
far off the Crinoco reginon, and Spoors considered that this was far
outside his concern, G5ix months later, Spoors advised th: Corpeny on
the uord of a trader, that in the month of Jmuary, the Carib mation had
made & rald upon three Spanish missions and lad surdered four or five
priests, Sterz van Cravesande hed hardly returned to tle eoleny before
he had to repcrt that the Caribs had lately overmm two Spanish missions
and murdered everyone there,47 In 1754 2 Dutchmen resident in Orinceo,
writing to warn the Essequibo colony of a plamned Spanish raid, declared
that the project "comes from nowhere bub from Lhe priests heve in Orinoso,
for in the yeer 1751 they infommed the King, when the Carihs here in
Orinoeo raided and buarned Lhe missions, "and thnt Dutchwan incited theam
. to the mischief kS

This covers the evidence of the Dubch records as to the Spanish
migsions weisting prior to 1754, The Spanish records concerning the
sissions were essentially the same for this period as those of the
Dubeh, according to Durr,4?

In July of 1769, FPray Denito de la Carriga, Prefect of the Capuchin
#ipsions of the lower Orinceo, wrole concerning the activities of the
Dutch to the King of Spain:

uumu-m Dubch slways have ms Lo be very vigilant
like my predecessors, to p tbhm&vmu
our missions,

VTpepliagentary Papers, vol. XCVIL, Co 8106, pe 95-964
Miytracts fram the Duteh Archives, 9p. Gibe, 5pe 34k, 345.

Wouwrr, gp, gite, ppe 382406,
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thes, And among other pspers he found upon then 2 document
apuma::m,mmmm
» -

There were inliks manner obher Dutch families settled very
in to the meuth of ile Curumo,
ion of Cavallapi,

Pron these remarks of Pray Benito de la Garrigs, the real misslon of the
Spanish and the location of the Spanish missions can be seen., Their
mfmmummmmnmmm
campaign against the Duteh traffisc in slaves, Of course, their method
to be most effective, was to control the water routes inland since
travel overland in the thisk, heavy jungle mas almest impossible and
vory seldem used. The only effective method was to bar the rivers and
to thus keep out the Duteh traders with their gewgaws and rum, -

Pparlianentary Papors, ol. XOVII, C. 7072, pp. 112119,
gurr, ops Sikes Pre 36639,
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ﬁMmto&veMcthmofwmtm
by the Spaniards in the const region between the Orinoco and tihe
Kuruca rivers, save that involved in the Orinoso-Zssequibo trade, which
in the last half of the eighteenth century passed wholly into their
hands,® They were informed of the raids of the Spanish, which took
momentary possession of the areas, such as the post on the Moruca,
There was no recomd in the Dubch papers regarding any attempt at
occupation of the territory oversun by the Spaniards, In the upper
Essequibo river, the only Spanish aggression to be nobed was that
complained of by the Arinda postholder in 1756, No Spenish elainm of
any formal sort, or of official mature, as to the boundary in Guiama
way discovered by Burr in his search of tha Duteh Archives, Onece or
tuice, in communication from the Spanish authorities of the Orinoeco to
the Dutch governors of Essequibo, a claim was implied or asserted; such
as in 1734, when Don Carlos de Suere wrote of his intent to expell the
Swedes from the Barima River, should they attempt to cclonime in that
vieinity,5? Again, in 1758, when the Governor of Cummna, in reply to
the Dutech governor's demand for the restitution of the men seised with
the Cuyuni post, answered that they had been found "on an island in the
mmcmmu.mznammamorm
domains of his Catholic Majesty." " lorc often the Spanish claims case
to the Dutch through rumcrs or hearsay. Only the one of the Covernor of
Cumena had the form of an offieial ubberance,’”

”M-.w.zmn.

SJsxtracts from the Dutch Archives, op. Gibes PPe 258, 259
Shparliscentory Papers, vole XOVII, Cu 7972, Ppe 103, 10k
%Bure, gpe Glkes PPe LOS-U0G,
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ury revived an old priec 1y L

£t
Lo

toh, when theyr
&é

“

npactice of

such lands,
patlongy is
cheartared ¢

nsivrally &

o g
wlz

LR ybolis
vicusly unpossessod by

p resmrd Lo the seoulsitinn of ne

The fpenish practice

¢gsion according

v

nsty &b ghosk by thelr sitanbanenty

erplorers Yo have &
teshi .

e COnG

. 1 e
r 6f Lhe

ry trust
CHETEND

iy, Uhs Cibes Do 145




Li

ed h‘v a single formal act

The e tc,nt c.f
1 b pre sion Ealboa and

NG VS
?I:::vila ’wg: DOSEES
LMLQQN ;3.* f
v witiek the ‘.*mtf g L}_ m thﬂ

There was no evidence secording to heller, “issituyn, end Hepn, to show
thet the internetionel righis taken by the perlorience of these syl bolic
acts vere to be anybthing other thaw that of doginien. Curther they

ted that in 6ll of Lhe records of discovery ond exploration of Spain,

re single contios was sade of any additionsl recviresent, other than the

syabolic zets, Lo perfech this rig ut, b2

The zbove pra :;z"aiceé of the two countrics “olland end Spain, whose
indtisl discoveries and early colenizatlon offoris were conslderod to
be the basic elements of the clains of the dlspetants, i.6., Creat
Britain ard Veneguela: chowed that the claiss of the Spanish iritially
rosted on sn inchoste title %o Lhe srea of the /ild Coasty they slso

showed thet the elsims of the Dubtch restod upon the basis of prescription,

i. 8., presumcd shendonment of any inchocts cleim by Speine. Setblement
by ths Dulch of the dispuled territory wes used to maks a valild title.

The points of inbepnuticensl law brourht forth in this boundary

disput ¢ must be consifered in the prespective of the law of nations as

understood ot the time of the actual dispube ad nol as uslerstood at

the time of the scitlement of the dispute or any later dute, clthough

the law has repaised the s in 2ll respects, 4

g DT 4
Sgas™lg s m

Trnd o2 i
L33 e s TR

62 inid., pp. bh=45

3 . p - - 4w
63 foore, Internationsl Low Licest, vol. 1, p. 259, suvotation from

-
. Upshur, Secretary of otats, to ir. wverett, Cetober ¢, 1243.
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ioote cueles sgerestary of

o

1883, regard. tlon wu folloves

&5 x&t s s it
=t, & ’Lib oxiste, zc’farim:ﬂ from hirkey
nly beeavss it crestes ¢ ilks

g)twn .;m{, Wi t.c—,sxm bave bosn, 1t has
&1 tmf;..,fer“sm {.‘w & *w;;zs:“z ie it crestes 1':1 wes&muieﬁ is

e
e

1: E'

i of & prior bitle, This fnel mokes

af aeouisition

7]
L[4
LL

dgred wider oriz
heve the first title tu the lerritery by means of oeoupstion, thoush

s wells “Oecupation

}41‘0
8
&
m

is an originmed, =5 distinmudshed frop g deriveiive, asode of
of terpitory. It lnvelves ihe intertlonsl appropristion by e sbtete of

territory not under & 1ty of any olher states,™

zfion is nn Ufi

or the cleime of dreat

Feohwortk, 9D
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syl bounds

o of the spundich odssiens in the disputed nren

should huve been the furithest extent of the Vernszuolen clsiss, in ea

much 28 thare mns ne ol Zuteh or Lhe

w1 bhe purt of eithor the

y Lhe veyvious

Spanlsh to follow up the Lexporsry atdvants

raids mede by each upon the obther durisg the serly duys of settlement

avtd cecurntlice.

The eonsiderstion of ths song by Lh

P en

the exesption of the leeb conousst in 1003

& state, or & country wt
irn over bthe terrliory cones
erer 18 not, st lﬁ-&z&-t at
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In zegordence with the arbitrotion, the sntersaticnnl

wissien of srbitration,
of 1897, rendered an award on |
Lire botween Yenespeln au
in which the srbitretors vere un
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aitlwy purvy,

oF

2

the interdcory Lerritory

B

ard the Caribbess 1lttorsl for

¢ generslly concureed

pmz farzd sedificstions

ad sebktled 2 L

L of wm}*i . for slecak

s.z:x%'i‘ 3




onbe resardl

Teiene ord Yerozuelo was conbre: ths

Upfted Ltstes, viz., encroschosnt

territery of the Yestera ik

compunicttine the viens of the Vresidenlt ol ths United Staltes, in
rerard to the Yenesuelon Curdroversy, te lord Sslisbury, of Grest

ed July 20, 1895. In this lsthor suee Ulney seys:

tervitorisl coectroversy b
10tic of Venew elr., ,h
States bes nob bes
Htional policy, could ne

= ot wniversaelly adelited ot the time of
first s rummt.mn, has :wm bgan umvwsmi" coneeded. L
ore mw: cenccmau, therefore, only with thel olher i
5 woe doctripe Lhe riwre““’"r
mxr*eamlzmmb §,
t.e,s, .....ﬁ, uces mi
henge the cstablishesd .ﬁ- ;
state or to prevent the
that ferm zowording J‘. % :
asbion hes bub s biect, It is thet
PeLnL pov vep or cf:}“’ whinn o Lwrwn DORETS ,.mil
¥ 3&3}13 ¥E R stats of the rizht spd power of
4 el Ly for Abseld ite -am gsal.i.tie&l

is in so pert open to coleonlostion, though t
& i
by

‘-"he @th:

!?.Q
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Gritein in the eonbroversy subjocl to cuestion under ihe pellicy of the

Honros doctrine; the sscond quotstlon, thet the United States considered

any dicreserd of the dloaree doctrine by o ferelpp vower 85 on unfriendly

In his letter of July 20, 1695, Ulney identifics the policy of the
Uoarpe doctring as & porl of ihe nceepted poblic law of the United

- s

States, Oreat Britain ls given credit for the insplrstion of

Y. .
Lhse

anpouncerent by Fresidsnt Josres of this doctrine and slss feor wncuelie

S,:}a

3
fied adherence to this rule which “hes pever been withdrawn,®™
The historicsl pest of the Jonroe r’ﬁmtrlh-; shewia thot thoush it

hes never boon

by the Longress of the Upited Hates,
it hes been vsed time znd sgeln 5 8 defipite part of the foreipgn pelicy
of the United states. Ulney soys:

it is s
declared snd acted uron by the exe 'c~utz.&’f vrzpch oi
for core then geventy rewrs without ; 8
Congress, it sust be conelusively *wesw‘ ed to have its
senction, -

Afeat that, if » rule hos been openly and uniforedy
‘ ”cv«rrmi.wt

The Seeretary of Stote in this letter o Salisbury ecvhasized ths

erest diztapce sepsrasting “urspe fron eny Americen ziste, Hecsuss of

e

to Laeries, witkh which

t Clevelnnd 23 o the latsstions of the

thet the warning of Presiden

United States, which hoe oxpressed in his sddress to longress of

”3

A,

diney, loe, cib,

Yt

Olaey, loc, eib.
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ember 17, 1895, wes sloo piven Gvant

k
Tz Jetitere

e

: regsons for the initisl apsertion of Lhs onves doetrine ove

L

The dovtring, reas-

ed by Ulney, shows the growth of the United Jtetes znd its dneremse

in steiare:

In i

of the Jonroe doetring, viz,, thet the people of the Unlted States wished
te enjoy the {reedom which they hed hed in the past witheut

of mpinteinin

Today the United Stubes 1s procticnlly sovereign on iLhis
continent, snd 1ts fizt is law up@r ¢ & to which

it confines ite intevpesition,
the pure {risandshipy or i

£000 aiil
beaczuse of itz hl““ chwracter &E a
hcoahh’ m¢q<nz>&r‘

it
’n a&dlt&@ﬂ to wlL Ott 3P STOURG iis infinile
ined with ibs isclabe ander ib
tion and oyeet 1cule iDVhlﬁwTrﬁlu BB
w&hﬁﬁa'naweru,

is becguﬂe,
resoarces ©
muster of i? s situs
arainet any op &

Ly

£11 the sdvantansss of thas puperiority sre at once loporiled
A7 tie primeirle be adipilted Lbat Luropesn Douwers sty eon=-
vert Lmorican stutes inte colonics or provinces of btholr onn.
b one power wad permitted to do ceuld nob be depisd

& o

-5 e » e
»

anothor, and It Lg nobt in GﬁuﬁinJl& u“‘t *hs strus

roing on for s seouisiil be tranasforred o
Gouth Sserict, eses«ihe dise 28 to the dnited
States of such 2 condilio DS, 44 »eeldlil

»"4-‘1 ;

&

only real rivals in pesce vier would be

found loested ab cor very

A0GTS.

bhe ghove steberment Ulnsy hes shown the true rezson for the concapt

7 »

L s

2 forces under eyos for their protactien,

to continue Lo hove the Jouth Americsn contipent Urec Trom any rUropesn

~ *

existed £t e tige of the

rationy other than thot which

® Ibid., p. 555-557.
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to the torritory of Venszuslic, then
# 3

3

assion was found, should

Thase voere the visus of

areg 1

levelond wes enbtirely is
smroe doolrine &s

vour deliversnce on
’ Itts the
rv’? aps it lends te ou cone
815 il& he tzi‘.st:vd‘.ua--.ﬁ?ﬁ 24 ’
the #onros dovtrine at ell. You
desl of thet znd place i, L thin el
"jtﬂbﬂﬁulu srouvnd than any ol your PredocioSOre e s Ut
rine.

'Zh4 snswer to Mr. Olpeyts lebbor was pob reep
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L cever before heen

He further stated that fhis

vabes ig sony vritiben cormunicaidion

advescsd on bahall of the

*

aidressed o the Covernsent of ansther moblen, mlthourh it hed been

2y e b
EHILDER L

penerally soop

roliticions in the Vnited o

EBrgely influsnced the

affaire; and custed Hr, Claybon, Jserstery of ftebe vader Fresident
irylor, as exnre ssly stating thet the Rdminlelretion hed not sdopted

the policy of ths llorros doctrine. « Gloey vas

nts in the d¢

in his labter setcoble Jdevelope

*

Senrne, Selishury's letber reviesed fhe bosic poin

PRI SN PR 3 95, g
Lo be Looked upeon o8

. -

to imerica, or io conbrol the peolibicel cond

~ v
rhieh hed recently deelorsd th al indeyp e:;:ﬁsmae.l" LOYE

Seligbury developed the Ides that the conroe duetrine hd follan inte

dighse ood was no 19 sisbent with the purnoses for vhich 1% was

sneles an lon

Laybe rfa srd Yerens ; tm 1wammn oi wpa,m ny Frencs mr the
purpose of farcing wpon the Spanich peonle a forn of overne-
sent which sessed likely to discpp ¥y, unless it wis suslsined
by cvteuu i, were incidents fresh in the mind of iresident
¥ pe:r* ned hils ¢s LS mz,ze. esees ihE dungers

e nded by onroc heve no relotion

] s ip vhich we I.J.VG ot the }}'.'W;Sﬁnt. &-n.(tﬁﬁt
cums ,!;e*“c:z.u with which iresident lonroe wos ﬂ‘iealinﬂ, snd
, which ths present fmerican Goverprent is sddressine
1y heve very few feabures in CotpoR.

13 .. . g
3 Ibid., pr. 563, 56k

4 toid., p. 565.
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%

sord Salisbury continued to meke his dewends upon the lesser, weakep
power, the United Sistes. He showed the t the boundary controversy

iteelf, since it wea not ation of color ,,awtia“, znd since Great

beal

Briteln was nol forcing Ysystem woon Venssusla snd was not concerping
hersell in sny way with the neture of the politiesl institulions under

whiech the Vens

a doctrice, even though it should cxist. It iz a controversy with

s

shich the Ynited Hetes luve no apperent prectieal r‘ﬂfﬁ%“n.”lé adaan

in clsar snd sirple lonsvage, he sxplained awey the interesis of the

Y..

vnited States vhon he said:
Toe dispubted frontisr of Veneruela h:s nothins to do with
&n y of the questions deslt with by Fresident Honres. It is
not 8 cusstlion of the QuLmia.guiQn, by a Toropesn Yower ef
any portion of dmevieca. It is nob & question of the
&Lntosz.uzm upon the copmunitiss of mouth frerica of any
vsten of povernrent devised in turepes It is zioply the
ziete:mnatmn of the froptier of 2 British posses .um, 'a‘h:u:h
belonged to the Throne of dpzlend Jory hefore the Hepub
of )’eﬂﬁah&-lﬁ cese into existence.

The abtove guotation in;:ii% tes the desire on t;"r part of Lord delisbury

to direct the noviec in power nolities, !e wishsd Lo 1sad the United

A

fad

States away from the danpereus and inbriguing

-

w% im vhich, by reiusal

now Lo dspand soms cort of o settlement frop Grest Jrit 518, the
United Stetes would disclaim any sphere of in f“ln., nes or policy of non-

. a
eolonizntion as expressed by President »—om‘tm.}'

15 gz ‘
*2 Ibid., p. 565

' Lioore, dnternetionsl ew Dizost, vol. VI, p. 561

17 oors » lec. gite
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The next polnt by Lord Salisbury wee et Yresidest vonroe did not

desire Lo assert & protectorazte over Yexico, or over either the stotes

3,

of Centrel or Jouth frericz, since such g clals would heve i

roses the
rospensibility woon the Unitad States ¢f @ cring for Liwir conduet as
well a3 responsipdlity for cemtroelling it. This point was followed by

the sllegation, thet sines the «marr&mat of the United States woald

not undertakc to conirol the conduct of Nc g communi b

not undertzke to protect thex from Lhe corsecuences ztias

sconduet of which they wmight be guilly bowords f:t%f.:t nationt. e

+

Glrey spscifically desmed such inferente from his

2%
- . s
doetrine,” Ip conclusion, he

doctrine was sound, bub in no o

e be constroed Oovermgent sonepbet

law woe the genuyal law of nations spd vos ne P to or srended

by the unlletersl docrss of oos retion - - consg tearoe doctrine

was gib B pard of Lhe code of internntlional low. the Updted

Fhates did hevs the oiocht Yo interpose in any ;a,m;rfaw;mz? in wb

rroposition, in regard Lo a nusbey of srdent o
% $ 4 s -

- t u.%%a »

a4 in their affisirs sery
7

- ' P N N €l
festern Hemisphere.

lg g s P

i0ide s ps 505
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Glney, ops tiles Pe 554
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complete repudiation of wr. Olneyt's lettor as fellows:

But they are noi prepered Lo sdmit thet the rscosnitic
expediency is élo&hud with the sanetion which belonos 1o ¢
doctrine of internstionel lgw. They are not preiered be adnit
thet the interests of the United States are ﬁﬁb‘ZSurL}V SO~
cerned ip svory frostier disputs whieh may

fns of tﬂm u&atcﬂ mh@ nﬁsﬁ»sa Qbﬁxﬂ+¢ﬂ Lh ﬁw

are bﬁt&tléﬁ to clalm.thét ta; ;f@ago, af “rﬁltrﬁ*lﬁ%
epplied to any demapd for the dﬂrfbﬂﬁbgﬁt territory
those States roy meke agpicst snother,”

el

5.

This reply of Lord Sellcbury srrived teo lste for fresident Clevelaad

to male & sulteble report to The Consress of ths Uniled States in his

=

Lrowval fessage of December 33 bul he mentloned inm btoant ¢

recelpt of the reply of Oreat Dritsie, he would smske & speclel report to

the gitustion as it existed in reg e beoundery dispube,

Fresident Cleveland 's Spaelel Heport to Congress of Dso

was & direct vreply to the A ispateh of lovd Salisbury and of courss a

refutation of his argusents set forth in support of ﬂﬁﬂ’lﬂtvf&@rhuﬂ o
the pert of ths Unitﬁﬁbﬁtat&s. In reply Lo ths assertion that t(g doectrine
f President ﬁ@mrca,was peperally dnopplicabls "to the stsbs ef ﬁhiﬁgs in
wilch wo live at ﬁﬁg present doy,” Fresident Clevelsnd smoids

It may oot be asiss to suggesl theit the doctrine upon which
- atand is stronz and seund becpuse its snfurcerent i
.pcrtank o our pes “Lib,y &5 & polion, &nd is es-

ﬂtiml Lo the intesrit: pur free instituticns P the

ranoulil mintensnee of owr distinetive fore of rsovernpent,
wes intended Lo soply te evs tupa of our reatiomsl 1ife
end can not beeowe obsolote vhile - Lopublic endures, If
the balence of power iz Justly a ¢« for Jealous apxiety

zmong bhe governmcents of the old Loy qnd 8 unzgec? Yor our

Gey B 557

rover (levelend, ¥ decembsr 3, 195,

-

Poreimn Peletions, 1£95,
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interference, none the lezs iy an obsorvence of
ctring vitsl ﬁ@ﬁﬁm"ﬁ W our poople and Lhel

2

ident Clevelsnd slloded o the

ing of & part or merls

tervitery of one ol

£
S\z’
e
fi:
o
o
»
£y
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ol
e
foe
i

that 1t would be Jifficeult for kio to vederstend why, with

*

2 g & ey
sitinn, the sanc

“mropeen Ooversment would gobt foree its own sysbes

movermmsat wpon thel torritery, which wes dirsetly epeinst the doetrice
af President Jonros.
Full sephosis was vizeed upsn the existence of tho Hopros dectrine

e of irterpotionel low by ireslident Clevelend whee

ﬂtﬁ-_;s;ﬁ.;,,z,eml 3"’”., Lmt q;g,ﬁ
: ; is ﬁ%ﬂ titdnd ¥ v
.

P26 LohRTed a(zi'éﬂ. £
9%’ i;m fe:;x*rga;ﬂ;ix)z’:;l
stipn shell have iw 1"'3.

p
@

In showing the & undroos of this pelley, wlih reserd to tle Ualted Stotes
sxercleing tfm;a rigits of intervertion on the behalf of the nelzhbore
ing fepublies, he mriicrtad thut in these lnsterces, the United Stotes
was >ctin;; a8 tha next friend of the Hemublic ﬁﬁcernad hefore the law
of .métiﬁm 2% well as in e interests of the safety of the United
Stetes. From theose facts it mtv s3ily i‘sllarwd that the United Staten

did have the right of incuiry as to the legality of exiensions of the

_ h Grover Clevelind, Uesssge to lonpress, lecenmber 17, 1895,
Torsirn Gelsntions, 1895, Port ;‘i_, n, 542543,

;25 :.*’:E}id;, 3,-. )z&3u



territory of Urest Irilsin ip this pouwdary dispule, ond #lse as to tie
right ef inslstence on the mped of the United States npon arbitration
of this dispute as & proper sesns of sebiling bthe guestion, vhich would
prevent bthis dispube Trom leading to z wars

President Cleveland stobtes tint the veply of Lord Salisbury to the
note of Law Ulpey was not sotisfactory to hiems it vas in faot nuite
disappointing, that the zppeal of the Unlted States to the jnstiée and
sazpenisdty of one of the grest povers of the world regerding its reletions
with & power ao wesk and swall had produced no betier -rmult.ﬁé

in the conclusion of his sddress to Lorngress, vresident vlevelsnd
szid that there could be no doubt 28 to the course left opsn to the

Unlted Stobes and then salds

wessetiie dispule has reached such & stare as W make it now
incushert upon the Unibed States bo Lake recsures teo deternine with
sufficient certainty for its Justification what is bhe trus
divisionsl line Lotween the lopublic of Venemuela and Eritish
Guilans. .....L suggzest that the Conpress sake an ndeguate
arpropriztion for the expenses of o Uompdsalon, to be sppointed by
the Ixecutive, who shall mole the necessary investizstion and
report the mutter with the lesst possible delay. then such o
report is made and aecented it will in oy opindon be the duty

of the United Stetess to resist by every ceans in its power zs a
willful zzprescion upen its rights znd interests the epuropristion
by Grest Britain of ony lands or the exercise of sovermental
Jurisdiction over any territocry which after investigction we

heve determined of right belongs to Venszuela.

o

in making these recompendotions, I su fully clive to the responsi-
pilities .ing;}rmé, and keerly rezlize sll the consecusnces that
may follow.™!

In the sbove quotation, Fresident “levelsnd showed that 1% was the inten~

tion of the Upited Stales te protect its own safeby, by preventing the

2 1014, . 54k

“T Ioid., p. 545
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state of fmerizan berrvitory wilch <id not

acgrisition by 2 non-s
of lepzl right belowpe lo tiet non-imericen states, even U this policy
ander the donroe decbrine vreouired that the United ~iebes rescrd o war.

Oleveland's objsctions were nob pricarily bzsed upon the faet that this

varticular pleoce of territery im the dispute betwsen Venezuela and Great
i o &
Britain was sssential, buobl rather on the principle vhidh, if persitied

>

ir this instotee, would give precedent to other non-sserican sations to
soousster obher territory in the vestern Jomisphere. This secusstration
of territory would ip tise pub the inlrigues and treubles of lurope ab
the very door of Lthe United Stabes.

The views of the rorticipants in the discuseion of the sonree

dootrine are ad variasncs # ites relztion to intermationnl law.

Br, Clngy suid theb &b » public law: though he
inferred that it mirht be construed as beving sone vilidity in isternationsl

ow on ths zrounds 2s shown in his notes

That there are eireurstsnces mnder whidh e revion my ,;ustly
interpese in a conbroversy to which two or nars olher milons
sre the dirsct ;:d immedinte porbies is &n w:r:ttf.c.d cznon of
interectionsl law. The doctring is ovdirsrily expresssd in
tarms of the most zersrual chayacber ard is porhaps inccpables of
pore soecifie stoterent. It is decisred in substance thetb s
vation mey avell itsely of this right whorever whet is dons or
prr’:wm by any of the mrtics ,,gm.%zmly cencerned is 5 Serious
ard d ect menace to 1ts own inteprity, tranouillity, or welfure.
..‘...%‘ze.« are conesrsed ot this tinn, however, nol so .ueh with the
genersl rule 2s wilh o fore of it vhich is mcalmr? v and

dﬁ.\stﬁ.m"we}.y brericon. Washingbon, iz the solemn sduopitions
of the Farewsll Address, explicitly warned his counlrymen ozuinst
sntansleoents wltk the pollitics ur bbe conireversies of ;iump&aan

};}omrsﬁa

ord Szlisbury said that the lonroe dogirice could not be considersd as

a part of the code of Internationmel law, since it was & unilsieral

28 Ulney, ope cit., pe 553
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26 in oltuations where ibte own righis were gffeeted

l"'

.
o }i):i»%@, s,

¢ was shown whan he saids

the Unitsd olates is nel entibled fo aifimm
proposition, with reference to & nwber of inde-
pensibility,
»tever may befell
1y heceuse Yoy zre sltusted in the estern

s ]
: fom
o

as & upiv
nendent States f\ r whose eonduct Lf gssures no re

that its interects are necesssrily concmnad in wi
Lhose ;,t:wcs _d,c::

and ggein, “The United States have o right, like ony other nstion, to
interposs in any controversy by shich their own interests are affected;
and they are the judge whether those interests azre tonched. u30

these promouncenents of the three stotesmen r&gard‘ihg the Yonroe
dgctrme can 311 be verified by instances in inltermstionnl law which
support the twe zain divergent visws, 1. €., those of Gleveland and
Glney oo the on é'mzd end those of dalisbury on ithe ether. The solution
to these views can be found in Lhe ad;ims;a of Elihu Ueot, before the

hoerican Sosiely of Internstlopzl Lew on ‘pril 22, 1914, 25 follows:

The doctrine is not intern: t,.i.z;-wrl low, bub 1L rests upon the
right of self-protection, i m it is recosnized hy
internationel law. The ri 2588

s 4
is = eanss rv corellery of inde~
5 ey ipnty, 1t is 1.@3.1 unﬁers o0 that the 6{»61”0'1.36 of
the riz At of gelf-protection f*;:‘; znl fregusntly does extend in
its eff Fct beyond the limits of ’i‘L territorial jurisdickion
ef me stote exercieing ib. .....the.....orinciple which und
wontoe dootring., .., {18}, s thc cvery soverelsn stmte
tm protect itselfl by preventise » copgition of *‘i',w,im in which

It will be too lite to protect itself.

Brx

s the sonree dockrine neitiier asserts nor invelves any right
? control by the Unibed States over any fuwriesn noiion, it
mpoces upon the Unibed Jtates no duly towerds Dureopesn Powers

o




It doss
CHeree od

[

g upen this net
Led inbto a Joint
wrican statss or say surbsr of itham.

Y

e 16 a declaration bas

Since the Lonroe docly
~

right of selfl-protection, it ecannot be tevs
or cowmpon declavation hy &

Ulngy most eccurstely susmmed up the case for bhe United Statec in

@

this disyute., Uloey's viswpoint on the bonros doclrine

of Elihe Soot indicbes the breno of

az it hes epplisd to the Unlbed Stetes in ibs foreign poliey.

A3 o the use of

nros doctrine in the Venernuclsn ooundery

&

-y

Lication in internstlonal lew, the conclusion

uron & techunicel

of internationsl law, hub was founded as & policy of great

e o an -
to the United States.”™ The zmeal of the

i upholdinw the policy of the tonroe doctrine in Uhds boundary dispuls

contributed to & grest degree to the conceptions of the Yonroe foctrins

o
.
el
¢
-t
£

acospbted by the notions of th distoricelly the
Venezuelan dispule can be pointed tu 28 an imporbant incident in the

gshaping of the present foreign policy of the United Jtates,
X 43

31 Hackworth, Digest of Ipbermotiontl Lewm, vol V, n. 540.

32 Ipid., p. 436,
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CORCTLAS IS

The historiesl revicw of the Venezuelan boundary dispute traced
the difficultics ond entenglements which existed in the diplornztie
relations incident to arriving abt 2 mubtnol ssrecment for the ssttle-
sent of this dispute by arbitration. The urgent ples of the small
country of Venezuela for Justice by an impertial tribunsil of arbi-
tration youlé have fellen upon deaf esrs, had rot the beat interests
of self-protection for the United Gtates been threztened by the puliey
of econemic imperizlisxm in regard to the territory lying between the
Essecuibo and Urinoco rivers,

in analysis of the diploratic exchanges sand the of fers of
mediation by o third power, to avert ap An*crpat¢0ﬁal cotastroph
indicates the absence of morality in these diplomatie relatiens and
the reliance upen pover pelitics by aggressor nations, to zeln imper—
ialistic ends. The truc pleture of diplomsbic rs slations as shown in
this boundary dispute, is thet, where lmperialiss is used by one country
as ils dominmnd foreign policy, the best means of stopping such a pelicy
and the tribute exacted by it frowm its nelshbors, is the pursuancs of a
policy of counter-impericlisc by & power of comperable strznpfh to the

aggrressor. However, in the cese of this dispute; the esunter-lmperial-
ism policy of the Unltsd Stetes was supplemented by the two-front nature
of the scenumieiimpexialism.@f Great Sritein,

the finsl eonclusion that ray be rade from t?ix review of this
controversy, is thet, as a reswlt of beins lovelved on twe fronts in
inperiolism, and of being countered in ssch instance by & policy of

counter-imperialism, Grect Britein wes Jorced to concede the dempnds of




the United States for the arbitration of the boundery controversy, therc-
by creating the rore zenoral acceptance of the "loose-construction®
theorr of the YNonroe doctrins.

The aspects of international law, in the second chapter, presented
the basic elements found to exist in zost boundsry disputes, viz.,
dlscovery snd occupation, prescription, cession, and conguest. It has
been shown that in the settlement of this bourdary dispute according to
the doctrines of internsational law, the deternining fectors as to the
welght of the evidence adduced, rested first: with the ukilization of
the law of nations as it existed at the time of the zctual dispute;
secondly, with the determination of the character of the claims of cach
of the disputants te the area in cuestion; and thirdly, with the evalu-
ation of the clains as(tﬁﬂprec@deﬁce in aceordence with international
law for the moking of = decision and an award. In the instance of this
dispute, the arbitrstion commission, was also governed by a special set
of rules concerning prescription, which rules were drawn to suit the
individuel nesds of this cuse in regard to the length of time of
occupeney necessary to constitute a valid title.

This chapter hes esphasized the importance of the performsnce or
omdission of the syrbolic acts of sovereignby upén iscovery and eccu-
paney of new lands, %hgse inhabitants did mot have a sovereicn status
in international law, JIn this dispute, the award shquld'hava granted

first consideration bo the Spanish (Veneszuelan) claims, siace their
3

¢

norral praetice of tzking possession conferred upen such territorics
2s they had held the originnl mode of acquisition of territory, which - &

in this csase was discovery and occupation, The culssion of those




symbolic acts of pasSQSSien,aud.sovereignty by the Lutch (Great Britain),
deprived them of any bub & prescriptive, or derivative cleis te the dis~
puted area, prescription, This chapter clse indiented that 1t hus loag
been the cuatﬁm of international law not to permilt the cestion cf title
to sny more terriltory, thap the cessor had et the tize of cession.
Farther, the fact that conguest, by the law of nations does neb sake &
valid title withoul ultirste cession to ths victor by the vanguished, of
the sovereignty of the territory concerned, hae been considered se eli-
pineting amf;tiilﬁ which CGrsst Hriteln might have alleged under her acts
of 1781 and 1796. Thic chapter concluded that the arbitration commissien
should have given preccﬁcpco to the elaims in accordence with the order
of the modes of the zcquisition of territory, i. c., the original cleims
of the Spanish {Venecguclan) first, end the preseriptive claims of the
Dateh (Grest Hriteln) last.

The final chepter deait with the intorpretetion of the Noarce
doctrine in regord to this boundery dispute. The conclusion of the
author in rsgerd to the various views expresssd on the applicsbility of
the Yonres doctrine, is that the lonroe doctrine ic and wmoes at the time
of the dispute, 2s essential Lo the self-protection of the United States

&

a5 the balance of power goncept cibted by

#

>zlisbury, was to the safety of
Inzlend and Surope. The divergent views of the statesmen concerned with

its ipterpretotion brought owt the basic el

4]‘:

ment of the Zonroe doctrins,
that while 1t wes net & port of the code of internetionel law, it was a
bagic part of cur foreizn policy and Americszn public lew, Olney's

rerurks in regard to his interprstation of this doctrine indicazted the



trend of our present day concept. The acceptance of the arbitration
proposed under the auspices of the Nonroe doctrine and the pelicy of
self-protection of international law by Oreat Britain, developed the
impunity of the Western Hemisphere to the aggression of non-American
states.
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