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PREF ACE

When the subject "The Oklahoma State Legislative Council" was chosen as
the topic for this thesis, a field was entered in which much interest is being
focused but little reduced to writing., It is not the purpose of this monograph
to present a detailed account of the Oklahoma Council but to present a general
survey of this aid to state legislation. In spite of the many phases of the
Council movement and operations discussed, no claim is made that this consti-
tutes a sufficient treatment of all the numerous questions which will occur to
the reader as he views the contents, DBecause of the remoteness in terms of
years of the action in forming an Oklahoma Legislative Council and the frail-
ity of the human mind in accurately recalling past events, it became difficult
to reproduce much of the data as to what occurred in these early formative years,
Many of the pioneers of the movement in Oklahoma are now deceased, Others are
still active but camnot independently recollect just what the situation was,
Still others possess pertinent knowledge of the period but for undisclosed rea-
sons, refuse to divulge it.

There seems to hang about discussions of the Legislative Council in Okla-
homa an air of uncertainty or absolute refusal to discuss many of the phases of
action in the period of the beginning of the Council, Many persons who were
active in the Legislature during the early period will not reveal a true pic-
ture of these events, possibly because of future political ambitions.

Sincere appreciation, however, must be expressed to Mr, Charles B. Duffy,
whose help in presenting what is considered to be a most accurate picture of
the formative years of the Council was of much value; Mr, T. W. Eason, author
of the first Legislative Council Bill in Oklahoma, for establishiné the back-

ground for his bill introduced in 1933; and to Mr. Louie Gossett who was most
helpful in giving a clear picture of the personalities of the Sixteenth and
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the Seventeenth Oklahoma Legislatures. To these three gentlemen go my thanks
and appreciation for their assistance without which there would be many more
gaps in the story of the Oklahoma Legislative Council.

The basic data and analysis in this study extend to the year 1951, al-
though a few items such as Tables I, II, III and IV and Governor Murray's
message, are of a later date.

Special mention is due my adviser, Dr. E, Foster Dowell, whose careful
criticisms have guided me away from many disasterous errors, If this work
can be considered a contribution it will be because of the untiring efforts
of Dr, Dowell, without whose help this task would have proven impossible.

Even though it fails to accomplish its purpose, this research has proven
of much benefit to me. The contacts made and introductions gained as a result

of this project have already provided ample compensation for my efforts.
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CHAPTER I

THE ORIGINS OF THE LEGISLATIVE COUNCIL CONCEPT

"In many respects the legislature has remained the most static

part of the machinery of state government., Until a few months ago
when Nebraska voted a constitutional amendment inaugurating the one-
house legislature, no fruitful attempt had been made to reform the
legislative structure of our states since the adoption of the Federal
Constitution. Our state authorities have steadfastly refused to face
the shortcomings of a legislative system which no longer meets the de-
mands of the present day, much less the immediate future,"

The above statement was written by A. E, Buck in 1936, More than thirty

years preceeding, S. P. Orth wrote that,

"We seem entirely oblivious to the foreward strides of our re-

public...sslfe seem to forget that since the days of the first thir-
teen states, our population and social and economic conditions have
undergone wonderful changes, Then society was agricultural and
wealth individual; now society is urban and wealth corporate, The
change in needs and the multiplicity and diversity of emergencies
which arise in this complex society we meet with the legislative
methods which were suited to the simple needs of a sparsely settled
agricultural community."

Lord Bryce, in 1888, declared that the "real blemishes in the system of

state govermment are all found in the composition or conduct of the Legisla~-

tures,"

Buck, an advocate of Bryce's contention lists these wealmnesses in

existing legislatures as (1) generally large and unwieldy structures, (2)

cumbersome and often ineffective methods, (3) lack of much needed co-operation

between the legislature and the executive and (4) failure to provide responsi-

ble leadership.

1.
Academy

26
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A, E, Buck, Modernizing our State Legislatures, (Philadelphia: American
of Political and Social Science, 1936), p. l.

S. P. Orth, "Our State Legislatures," Atlantic Monthly, XCVII, (December
.pp. 728"729 .

Buck, ope Gibes Pe ke
Ibid.



Very little has becn done in recent years to remove these blemishes. Vith
the task of legislators becoming constantly more burdensome and complex, legis-—
lators and students of government have searched for devices to facilitate the
work of the lawmakers and to improve the quality of the laws enacted. Bubt even
so, legislative presiige has remained at a rather low level as is evidenced by
the various means which have been employed by voters in recent years to circum-—
vent legislative action and authority.

In order to recover their proper prestige, legislators are also seeking and
using devices to improve their work. Two of the most important developments of
recent years affecting the work of our legislative bodies are the constant in-
crease in the volume of their work and its increasing complexity. Many mezsures
if properly handled, call for expert knowledge in such fields as law, economics,
political science, public administration, business administration and other spe-
cialized fields. Few Legislators are likely to possess such knowledge. If a
state legislative body is to mect satisfactorily the demands thrown upon it, it

must take steps toward securing expert aid and advice in handling such matters,

1. LEGISLATIVE AIDS
Three major devices have been originated to aid legislators in gaining the
specific technical knowledge which they do not generally possess. These devices

are the Legislative Council, the Legislative Reference Bureau and the Bill Draft-

ing Agency.5

The duties and pewers of the Legislative Councils vary, but among the ma jor
purposes of all is to conduct continuous study of state problems and prepare

a program of legislation for the next legislative session. In essence, the

5. Council of State Governments, The Book of the States, 1950-51, (Chicago¥
1950), VIII, p. 106.




Council is an interim joint legislative committee engaged in investigation and
research. Facts uncovered and conclusions reached are expected to provide a
basis for consideration by the next session of the Legislature. With these facts
on hand at the convening of the Legislature it may also be expected that the
tasks of the legislators might be lightened to some extent.

Primarily for the purpose of distinction, let us consider briefly the other
aids for state legislators. The task confronting modern legislatures, as stated
before, is very complex, Its proper conduct requires the exercise of sound judg-
ment, the possession of detailed data regarding political, economic and the social
condi tions and institutions, a knowledge of existing laws, information concerning
the statutes enacted by other states and evaluation of the acministration of the
various laws in other jurisdictions. Only in a small degree can our legislators
possess this knowledge. The only feasible way to me t this lack of information
is to establish an agency to secure such facts and make them available to the
members of the legisl ature for consideration.

The first attempt to rem-dy this situation took the form of a legislative
reference service. Its success in Wisconsin in 1701 led to its adoption by
other states. By 1917 this device had spread to over half the states and by
1950 more than forty commonwealths had established special reference facilities
to assist legislators. Some or all of the following services are generally pro-
vided by legislative reference services in the various states: (1) the service
prepares factual research information and publishes legislative manuals, state
directories, indexes, digenst and bills and statutes; (2) assists in bill draft-
ing, statute revision and collects and assembles reference books and statutes of

other states, (3) they.also collect and preserve bills, reports and documents,

6. Ibid., p. 128.



received from other states and which are likely to be of value in framing future
legislation.7 In recognition of the fact that the states follow along the same
general path of development and that each will eventually ceme to a problem
that a sister state has just met and overcome, the American Legislators Associ-
ation has under its auspicies created a National Association of Legislative Re-
ference Bureaus to facilitate the work of the various state research agencies.8
This intergovernmental association has proven of great value in spreading such
information from state to state, Prior to its establishment, letters of inquiry
from State A to State B inquiring as to what State B was doing in regard to a
certain situation crossed paths with a letter from State B to State A asking
them what they had done in regard to the same situation; Now, instead of "feel-
ing in the dark" for information, a state legislative reference bureau has only
to refer to the files of the national association and determine immediately what
the states have done before and are now doing in combating a given situation,
Legislative reference services meet but one of the many needs of a legis—
lature, When the general content or idea of a bill is determined, the idea is
then ready to be incorporated into a correctly drafted bill, This task of bill
drafting requires a high degree of technical skill. Not only must an act make
its general purpose known, it must be framed in such a manner so as to reduce
the possibilities of its being misconstrued,  The drafting of bills is a spe-
‘¢cial art to be acquired only by special study and practice. It is hardly ne-
essary to repeat that few of the members of the legislative bodies are trained

in this task. Our legislators need trained assistance in bill drafting as much

7. Ibid.
8, Ibid.



as they need expert aid in legislative research.

In the field of bill drafting there are many private organizations which
draft model bills designed to meet general problems but susceptible to modifi-
cation to meet local needs. Many of these model drafts are drawn up by special
interest groups, but for the most pari they are S}epared by experts acting only
in the: interest of the general public welfare., Among those outstanding in the
field of model bill drafting is the National Commission on Uniform State Laws,
the National Municipal League and the American Judicature Society.?

These latter two aids, legislative reference bureaus and bill drafting
agencies, vary by states in structure as well in specific services, Scme are
subordinate branches of the state library or the state law library. This prac-
tice is most common where the bureau does litile or no bill drafting. Vhere
bill drafting is a mojor activity they are a bureau independent of either of the
mentioned libraries. This type of organization with an independent reference
bureau was found in Illinois, Indiana, Michigan, Ohio and Pennsylvania in 1950.10

In 1950 twenty-two states possessed each of the three aids, the Legislative
Council, the Legislative Reference Service and a bill drafting agency. Four or
the states, Arkansas, Kansas, Nebraska, and Utah, place all legislative devices
in a single agency and term it the Legislative Council, Fifteen other states
had a combination of two of the three aids which combined the bill drafting
agency with the legislative reference bureau.tl Of the thirty-seven states

possessing bill drafting agencies and legislative reference bureaus in 1950

9. Ibid .

10, Ibid. The list of states given here and elsewhere are, except where
otherwise noted, as of 1950-1951, when this thesis was prepared.

11. Ibid., ppe. 130-131. These states, in 1950, were Arizona, Colorado,
Deleware, Georgia, Iowa, Louisana, Massachusetts, Michigan, Minnesota, New York,
North Carolina, New Jersey, Rhode Island, Tennessee and Vermont.



place them in a single agency.12 In seven of these, Arkansas, Florida, Iowa,
Maryland, Oklahoma,13 Pennsylvania and Tennessee, the office of the Attorney
General is directed to assist with bill drafting, Five of the states remain-
ing have made use of one of the three aids, Nevada, Oregon, New Hampshire, New
Mexico and Wyoming each have a Legislative Reference Service, Four states, West
Virginia, Idaho, Montana and Mississippi have utilized none of the three aids,
although the latter two have provided that bill drafting is to be done by the
Attorney General's office, In the overall picture of bill drafting the Attorney
General assists in fourteen states while in six, Iowa, Kentucky, Maine, Vermont,

New Jersey and Washington, separate departments have been established,

2, EXPERIENCES WITH THE INTERIM COMMITTEE

One of the most serious handicaps of our state legislatures is the limited
time during which we expect them to conduct their duties., This disadvantage
would be greatly lessened if the legislature had a program prepared for its im=
mediate consideration when it convened, A partial attempt to meet this need is
occasionally made by state legislatures through the special interim committee
to which is assigned the duty of making inquiries into particular subjects and
reporting its findings to the next legislature upon its convening, This commit-
tee takes the form generally of a special investigating committee provided for
by a joint resolution of the legislature in the course of the preceeding session,

Appointments are made by the presiding office of the respective houses at the

12, Ibid., States in this category are Alabama, Arizona, Arkansas, Cali-
fornia, Colorado, Delaware, Florida, Illinois, Indiana, Iowa, Kansas, Louisiana,
Maryland, Michigan, Missouri, North Carolina, Tennessee, Texas, Virginia, North
Dakota, Ohio, Oklahoma and Wisconsin,

13, See 65 048, 1951, Sections 45=53, (1949 Oklahoma Session Laws, ppe
699~701) for the establishment of a Legislative Reference Division in the Okla-
homa State Library to provide assistance in bill drafting,



7

expiration of the session and thé committee is activated to carry on its duties
during the interim or until it completes its report which is made to the suc-
ceeding legislature. The usefulness of this tyre of investigating committee
varies from state to state. They rarely do anything unless that there is an
insistent public demend for an investigation or the chairman is a person of
industry and ability who takes his appointment seriously. 14 The work of the
committee is usually done with inadequate funds which often produce disappoint-
ing results. Ganerally little attention is paid to the report which is as often
as not misplaced and seldom of much benefit., As these committees are set up to
study and report on only one subject it becomes nccessary, if overall studies
are made, to appoint a series of committees, working esparately and employing
their own individual staff. To adequately staff these individual committees
would greatly incregse the cost of the study and such individual staffing would
lead to a waste of funds as many of the functions of the committees, acting in-
dividually, could be satisfactorily co-ordinated into a central office or staff.
In this fact alone rests the major advantage of the Legislative Council as com-
pared against the interim committee.

Between 1920 and 1940 the General Assembly of Indiana authorized no less
than twenty-four special interim committee studies of legislative problems.
Diligent search by interested parties failed to disclose any evidence on the
part of one~fourth of these commissions but the others turned in reports aver-
aging 100 pages in length and costing an average of $4,000 per report.15

In the establishment and operation of the interim committee there secms to

14. W. Brooke Graves, American State Government, (New York: D. C. Heath
& Co,, 1936), pp. 259-260,

15. S. P. Sikes, "The Interim Committee in Indiana's Legislative Program",
The American Political Science Review, XXXVII, (October 1942), pp. 906=915, at
Pe 9060




be no set pattern with the exception that they are the agents and creatures of
the legislature. In many of these studies there is no legislator participa-
tion., Legislators are sometimes members of the fact-finding commissions, but
in many instances do not participate in the process at all. In some committee
studies a research staff is set up with a research director who was charged
with the actual assembling of material and preparation of the report. Member-
ship on the committee is titular only. Members simply signed a copy of the re-
port and as a taken of membership recieve a copy. lMembers might assume respon-—
sibility for some aspects of the assignment if such procedure were agreed upon
or is such work was assigned by the chairman of the committee. Often the final
report is merely a formal acceptance of a preliminary draft prepared by some of
the outstanding members of the commission. Another method of interim committee
study often employed is to allow an interested department or even a private re-
search organization or interest group to loan to the committee an employee to
carry on the research and prepare the report. This method should prove very
satisfactory, especially to the interested department or private interest group
supplying the research aid.l6
Because of the lack of a central office or staff to follow-up the work of
the interim committee the results goined by its study is often lost. Reporting
on Indiana, Professor Sikes states that studies there have not been preserved
nor made available., In only one instance does there seem to have been a wide
distribution of the report, In ounly one instance does there seem to have
been a wide distribution of the report. In four cases it seecms evident that
the committee was not aﬁare that earlier reports had been made in the same area
of study. Cne survey, costing $5,000, was published by making typewritten cop—

ies, only one of which seems to be extant. Only one of several state officials

16. Ibid., p. 911,
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consulted by Professor Sikes on the matter reélized that more than four or five
interim studies had ever been made on all subjects combined and no official
knew with any certainty where copies of any of the reports could be procured.

On the other hand, reports from a California survey indicates that the
California legislators are satisfied with the operation of the interim commit-
ee. The Interim Committee of the California Legislature on Legislative Lxpense,
reporting in 1933, made an attempt to evaluate its work through a questionaire
sent to all members of the California Legislature. On the basis of replies re-
cieved and quoted in their report, the Committee summed up their conclusions in
the following manner:

"Taxing into consideration all the above questions, this com~
mittee concludes that such interim committees are beneficial and
accomplish much good..seeess In view of the many good statutes we
now have on our books and the benefits resulting from interim com-
mittee work, we would be remis in our duty if we did not recommend
their continued use on subjects of major importance."

Despite its shortcomings, it seems the interim comrittee, in the absence
of other aids and of a Legislative Council and set up: as a temporary basis for
limited study, can and will continue to serve as an important part of the legis-
lative process. In a basic comparison of the interim committee with the legis-
lative council, considering their reports in regard to timeliness, availability
and sheer usefulness, the Legislative Council has proved superior. The Coun-

cil provides many advantages not met by the interim committee. It provides a

clearing house or secretariat in the form of the office of its director through

17. Ibid., p. 912.

18, HReport of the Interim Committce of the California Legislature on
Legislative Procedure and Reduction of Legislative Expense as quoted in: Vi, F.

Willoughby, Principles of Legislative Organization and Administration, (liash-
ington: Brookings Institution, 19345, pp. 587-588.

19- Sik.ﬂ, 22. Ei-t_t’ p. 9150
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which legislative studies and investigations clear, It also co-ordinates legis-
lative investigations and provides a systematic method of publication, custody
and distribution of the reports resulting from those investigations.

3. THE NATIONAL MUNICIPAL LEAGUE AND THE LEGISLATIVE COUNCIL

The concept of the Legislative Council as we know it today was first ad-
vanced by the National Municipal League and its Model State Constitution which
was originally drawn up in 1921 and frequently revised thereai‘ter.zo

The Model State Constitution, as originally proposed, provided fc;r an in-
terim council of seven members including the governor, The council had the
power to call a special session of the legislature with the legislature having
the balancing power of dissolving the council and electing new mnbers.zl

The members of the Council, in this original form, were given specific di-
rections to collect information concerming the government and the general welfare
of the state and to report their findings to the legislature.zz The report was
to contain the findings of the council members and their recommendations in the
form of bills which they felt to be necessary for the operation of the state.

The compensation of council members and their duties and functions are
drafted in general and indefinite terms in order to be easily modified by any
state desiring to make the plan satisfy the needs of the state and meet its own

23
peculiar conditions. The Council plan as first advanced did not provide for a

20, The Committee on State Government, The National Municipal League, The

State Co: (New York: 1921), Subsequent revisions have been made
in 1928, 1933, 1941, 1946, 1948, 1950.
- 2, Ibid., The Model State Constitution, (New York: 1950) 7th ed., III,
17, P.8.

22, Ibid., Section 19, p. 8.
23, Ibid,, Sections 19 and 20,
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strictly legislative council which is now regarded as the most desirable method,
The model council plan granted to the council constitutional status and gave it
power to pass laws and ordinmcaa.ah Subsequent editions of the Model State Con-
stitution have changed somewhat the first proposala.zs Membership has been in-
creased from a maximum of seven to allow a membership of from seven to fifteen
members chosen by the legislature instead of being appointed by the presiding

26
officers of the legislature as was formerly provided, They will continue in

office until their successor has been elected and qualified, The 1e|gislat.urez7
may, by a majority vote of its members, dissolve the council and elect its suc-
cessor, The Council is allowed to choose one of its own members as its chair-
man, appoint its director of research and adopt its own rules of procedure, ex-—
cept such rules as may be established by law, The Secretary of the State Legis~
lature serves as ex officio Secretary of the Gomlcil.zs

The duties of the Council under the revised plan require it to collect in-
formation on matters of state importance and recommend legislation, Other powers
may be assigned by law, and the Legislature may grant to the Council authority to
supplement existing legislation by general orders.29 This is a step amay from
the intention of the original act which granted to the Legislative Council the

power to pass ordinances without the legislature granting it this power. No gen-

2, M State C on, lst ed., op. cit., III, 19, p.8.

25, This change was first made in the 6th edition of the lModel State
Congtitution in 1948.

26, The Model State Copstitution, 7th ed., op. cit., III, 19.
27. The unicameral legislature is advocated in this model.

28, 1lbid., Section 18,
29, Ibid,
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eral orders, however, shall go into effect until published as provided by law.,
As to compensation, council members may be paid additional renumerations.BO
Through continued emphasis by the National Municipal League and the Council of
State Governments vhich kept the issue continually before the legisl:stors and
other interested stote officials, the council plan was finally recognized as a

potential aid in state law making.

4, THE WISCONSIN EXECUTIVE COUNCIL

The first application of the model act wus made by the State of 'iisconsin.
In 1931 the ¥Wisconsin Legislature authorized the establishment of an Executive
Council.31 This measure resulted from the redommendations made to the Wiscon-
sin Legislature by Governor Phillip La Follette in his first message before that
body on January 31, 1931l. The Governor called attention to the need of popular
representative government to provide a responsible and efficient alternative to
direct legislative action. He suggested that a satisfactory alternative must
provide ample consultation and study prior to the introduction of bills and the
presentation of programs by a group ready to assume responsibility for this ade-
quacy. The Council was to provide for legislative criticism of the Administra-
tion by responsible representatives of the public. Gover nor La Follette cited
Walter Bagehot as a shrewd observor of government and quoted his writings to
the effect that administration includes legislation for it is concerned with

the regulation of future conduct as well as the limited management at present.32

30. Ibid., III, 20.

3l. !lisconsin Laws, 1931, Chapter 33.

32. Message of Phillip La Follette, Governor of liisconsin to the Wisconsin
Legislature made on January 15, 1931, as reported by John M, Gaus, "Wisconsin's
Executive Council”, American Bolitical Science Review, XXVI, (October 1932},

.p.p » 911#-915 -
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The body of the Council was to consist of five Senators and five Assembly-
men appointed as were standing committees of the respective houses and ten other
citizens appointed by the Governor without confirmation.'33 These appointments
were to expire with the term of the Governor. The Council was to function as an
advisory body to the Governor and made studies of any matter which the Governor
might refer to them. They were also charged with the duty of investiating the
functioning of governmental departments. Their powe.:'s were to employ assistants,
administer oaths, issue subpoenas, compel attendance of witnesses and the pro-

3l

duction of papers, books, accounts and documents and testimony.

5. THE KANSAS STATL LEGISLATIVE COUNCIL

The first successful attempt in the establishment of a Legislative Council
in the nurest sense of the term was in Kansas, The act providing for the Kansas
Lezislative Council became effective March 14, 1933.35 The Council consisted of
ten Senators and fifteen members of the House of representatives who were apnoing—
ed by the presiding officer of their respective house, These two officials were
alsc ex-officio members and respectively chairman and vice chairman of the

36 The statute provided that party representation of the Council shculd

Council,
be generally in proportion to the relative number of members of the two major
political parties in each house but in no event should the majority party of

egither house be represented by more than two-thirds of the members of the Council

from either house, 37 This provision may be criticized on the ground that it gives

33. Visconsin Statutes, 1931, 15,001,

34. Ibid., 15.002.

35, Kansas Statutes, 1933, 46.301, p. 7386.

=~
o
i
jo )
-

36.

37.

|s!
E



al times an unnatural proportion of members from the minority party on the
Council, The minority party is always guaranteed one~third of the menbership
of the Legislative Council even though it might actﬁally constitute much less
than one-third of the membership of the legislature. The statute further pro-
vides that each congressional district be represented on the Council, Vacan-
cies are fi led by the presiding officer of the house of the ¥aceting member.38
The duties of the Council require it to ccnduct investigations concerning
the government and general welfare of the state and to study possible consoli-
dations in stvate governient looking toward the elimination of all unnecessary
activities and all duplications of personnel and equipment, It is also charged
vith the co-ordination of deparimental activities. The Council is sent inte the
field of local government with instructions to investigzate and study possible
reform in the system of local govafhments. Co~operation with the administration
in devising means of enforcing laws and improving the effectiveness of adminis-
trative methods is also reguired of the Council.39
The credit for the organization of the Kansas Council is due largely to Mr.
F. H. Guild and Mr, Sam #ilson whose untiring efforts were responsible for the
preliminary impetus and later adootion of the Council idea in Kansas. The need
for a Legislative Council became apparent to Mr. Wilson after he had observed
the finished work of a tired private commitiee wiiich was doing some studies to

promote its own program in the 1&=.¢g:19.lai:.1,:re.‘!'D

From ir. Wilson the idea spread. Newspaper publishers and legislators toock

38. Ibid.
39. Ibid., 46.303.

40, Camden S. Strain, "Kansas Legislative Council," American Political
Science Review, XXVII, (October, 1933), pp. 800-803.
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notice and began assisting him in his efforts to relieve some of the pressure

on the Kansas Legislature, It was at this point that Mr, Guild entered into

(AR
the move to bring a Legislative Council to Kansas,

After a bit of planning, research and public relations the idea gained
popular support and the Kansas Council was established with Mr, Guild becoming
its Director of Research, The remarkable success of the Kansas Council is now

a matter of public knowledge and many of the Councils subsequently organized

2
have followed its creating statute as their model,

= o

Al. ZIbid.

2, Oklahoma, Texas, and South Dakota .are..: but a few of the states which
use the Kansas Statute as their puide for the arganization of their own coun-
cilse
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CHAPTER II
LEGISLATIVE COUNCILS AMONG THE STATES

The Legislative Council has a twofold purpose. Its first purpose is to
provide machinery for effective legislative partnership with the executive in
the formation of policy, This combines Council responsibility with that of
majority party leadership for effective legislation, The ability of the Council
to convene between sessions should provide for continuing leadership., Its sec-
ond purpose is to provide a means through such median as research report.s; hear-
ings and accounts of meetings by which the legislature may obtain a basis of
fact upon which to base its deliberations, This objective is furthered when
there is a competent, adequately supported, and properly staffed research divi-
sion to serve members of the__Legislat.ure.l

The powers, duties and functions of Legislative Councils vary in each state.
Their duties may be generally summarized as follows: (1) to gather information
on state government, a service performed by the Oklahoma and all other state
Legislative Councils; (2) to recommend legislation; (3) to draft proposed meas—
ures into presentable bills; (5) to co-operate with special committees of the
legislature; (6) to study legislative procedure; (7) to co-operate with the
state administration; (8) to study the effects of statutory and constitutional
provisions ;3 (9) to study the financial and personnel needs of state government;
(10) to revise statutes; (11) to prepare for presentation to the succeeding leg-
islature a program of proposed legislation for their consideration; (12) to make
public their report on recommendations to the legislature prior to the convening

of the session which is to consider the program and (13) to prepare research re-

1. Book of the States, 1950-1951, op. cit., p. 122-123.
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ports for the benefit of the legislators of the state, 2

The first practical application of Article III, Sections 17 to 20,3 of the
Model State Constitution, first drafted in 1921 by the Committee of State Gov-
ernment of the National Municipal League, was made in 1931 by the creation of
an rtxecutive Council in Wisconsin. Since that beginning, through the constant
efforts of the National Municipal League and the Council of State Governments,
together with the remarkable success of the movement in Kansas, the Legislative
Council idea has grown until soame twenty-nine states now have similar organiza-
tions}‘ Although varying somewhat in membership and compensation of members,
their duties and functions have become standardized to a large extent.

Following the trial in Kansas in 1933, other states began adopting the
program as is evidenced by Table I on page 18 showing the states adopting the
Council plan and the year of their adoption. Following Kansas was Michigan
later in 1933. The Mjchigan Council was abolished in 1939. 5 For the next few
years the movement lay dormant. Its revival came in 1936 with the organization
of a Legislative Council in Virginia. Since that time it has increased irreg-
ularly. Four Councils were organized in 1937 and three in 1939. The five years
between 1945 and 1950 saw the greatest period of increase. In this time fourteen
Legislative Councils were organized with the greatest single year.being 1947 when

six new Legislative Councils were established. Three Legislative Councils

2- Ibid., pp. 126-1.27n

3. The Following sections of the llodel State Constitution provide for the
constitutional status of the Legislative Council: Section 17, membership; Sec=—
tion 18, organization; Section 19, its duties; and Section 20, compensation.

L4« June 21, 1952.
5. The Uklahoma Constitutional Survey and @itizens Advisory Committces,

State Legislative Council, Oklshoma Constitutional Studies,(Guthrie: Co-op-
erative Publishing Co., 1950), Pe 5he




18

5

were established in 1951.” By April 1953 five additional Legislative Councils

A
were established in Alaska, Arizona, Colorado, Montana and Tennessee.5

TABLE I

DATES OF ESTABLISHMENT OF LEGISLATIVE COUNCILS AND
COUNCIL~TYPE AGENCIES 1933-1953

Kansas 1933
Kentucky 1936
Virginia 1936
Gonnecticut 1937
Illinois 1937
Nebraska 1937
Pennsylvania 1937
Maryland 1939
Oklahana 1939
Maine 1939
Wyoming 1943
Missouri 1943
Alabama 1945
Indiana 1945
Nevada 1945
North Dakota 1945
Arkansas 1947
Ohio 1947
Utah 1947
Minnesota 1947
Washington 1947
Kentucky 1948
Florida 1949
South Carolina 1949
Texas 1949
South Dakota 1951
New Mexico 1951
New Hampshire 1951
Alaska 1953
Arizona 1953
Colorado 1953
Montana 1953
Tennessee 1953

5. The Book of the States, 1950-1951, op. cit., pp. 125-128,

54, Letter of April 21, 1953 from Mr, Herbert L. Wiltsee, Regional Repre-
sentative, Council of State Governments.

6. Ibid., The Book of the States, 1952~1953, pp. 122-123.
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1. COUNCIL MEMBERSHIP
Council memberships vary in number from that of the entire legislature in

Oklahoma, South Dakota, and Nebrasia to that of six in Alaska and four in the
state of Nevada.7 In at least eleven stat.ea,8 the President and Speaker of the
House are in cluded in the Council membership by reason of their office, Kentucky

includes in its Council membership either the Governor or Lieutenant Governor as
they alternate in this position.9 Maryland has perhaps the greatest number of
ex—~officio mem@ars on its Council. In this sbate the presiding officer of both
houses, the majority and minority leaders of both houses and the chairman of the
Judicairy Committees of the respective houses are seated on the Council along
with ten Senators and ten Representatives chosen in the regular manner.lo In
most instances the House of Hepresentatives, being the larger of the Houses, is
given more seats on the Council than is the Senate, howevér, in twelve of the
states they are equal in Council representation.ll In Arkansas and Texas, the
House of lepresentatives places twice as many of its members on the Council than
does the Senate in these states.l? In total membershin, four states have a
membership of less than tén, four have ten, seven between ten and twenty, two

states have twenty and eight havd more than twenty.13

7. Ibid.

8. As of 1950: Alabama, Arkansas, California, Connecticut, Florida,
I1linois, Indiana, Kansas, Texas, Utah and Washington.

9. The Book of the States, 1950-1951, op. cit., pp. 126-127

10. Ibid.

11. As of 1950: California, Florida, Illinois, Indiana, Kentucky, Maryland.
Minnesota, Missouri, Nevada, Ohio, Pennsylvania, Utah, Virginia and South Carolina,

12. The Book of the States, 1950-1951, op. cit., pp. 126-=127.

13. See Table 1II on Page 20 for complete data on membership as of 1952.



TABLE II

MEMBERSHIP OF LEGISLATIVE COUNCILS l95llh

STATE STATUS SENATE HOUGE OTHERS TOTAL
Alabamna Statutory L [ 2a 12
Arkansas t 7 14 2a 2l
Connecticut " 6 10 2a 18
Florida ' L 7 7 2a 16
Illinois " 10 10 2a 22
Indiana " 3 3 2a 8
Kansas " 10 15 2a 27
Kentucky g 3 3 mla 7
Maine i 3 7 - 10
Maryland 4 10 10 -5 20
Minnesota . 9 9 - 18
Yissouri : Constitutional 10 10 - 20
Nebraska Statutory L3x L3x -— L3x v
New Hampshire L 3 L0 5ap L8
New Mexico L 3 L 2a 9
Nevada L 2 2 - L
North Dakota il 5 6 —_ 11
Ohio s 3 3 — 6
Oklahoma " LY 118 - 162y
Pennsylvania 3 12 12 2 26
South Carolina : a a ac -
Texas = 5 10 2a 17
Utah y L kL 2a 10
Virginia " 5 5 - 10
Washington " 9 10 2a 21
Wisconsin " 6 9al - 15
Wyoming n 6 6 - 12
South Dakota 5 35 $ i - 11Qy

a = includes President of Senate and Speaker of the House
b - Governgr or Lieutenant Governor o, ‘.
s - Presidi®e Officer of Senate, Majority and Minority Leaders and Chairman of the Judiciary

Committees of the res-ective houses. - .
al - Chosen from each congressional district with remainder at large.



ap - The Governor appoints five citi&en members, three of the majority and two of the minority
party.

X = Unicameral

y = All members of the Legislature are members of the Legislative Council

14. The Book of t e States, 1952-1953, op. cit., pp. 122=123,

voc



TABLE III

ATTEMPTS TO CREATE LEGISLATIVE COUNCILS, ].939---195?1.“"A

STATE _ MEASURE DATE

Arizonalh® House Bill 105 1940
House fesolution 238 1948

Iowa House File 37 1949
House File 29 1950

Massachusetts Senate Bill 50 1943
House Bill 1195 1951
House Bill 322 1951

Montanal4® House Bill 60 1941
House Bill 32 1941
Senate Bill 20 1941
Senate Bill 138 1943

New MexicolhB Senate Bill 54 1950

New York Senate Bill 472 1945
Senate Bill 1822 1946
Senate Bill 2269 1951
Senate Bill 2177 1948
Senate Bill 2379 1949

Ohio House Bill 117 1945=1946

Rhode Island Constitutional Amendment 1939-1940

14A. These proposed bills to create Legislative Councils in the various
states were taken in 1951 from a collection of such proposals collected by r,
Jack Rhodes, Director of the Oklahoma Legislative Council and are available in
the Office of the Director of the Oklahoma Legislative Council.

14B, Legislative Councils established in 1953.
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2. UNSUCUESSFUL ATTHEMPTS TO FSTABLISH LEGISLATIVE COUNCILS

Arizona has made two attempts to create a Legislative Council, The first
was made in the Fiftucnth.Legislature meeting in 1940 and later in the Nince-
teenth Legislature mecting in 1948. Both were only gttempts as neither was
successfull? In Iowa two measures proposing the establishment of a Legis=-
.lative Council were introduced. One in 1949 and another in 1950.16 Three bills
have been introduced in Massachusetts, the first by Senate action in 1943 and
then by House action in 1951 with two bills. being introduced in that session.
These measures would have created a Legislative Hesearch Council which would
have functioned as or similar to a Legislative Council as popularly defined.17
Four efforts to establish the Council in Montana have becn defeated. Three of
these came during the 1941 session and the fourth in the following session mect-
ing in 1943. The latter bill would have created a Legislative Rescarch Office.18
New Meixco, in its Twentieth Legislature tried to set up a Legislative Reference
Service under the direction of a standing committee of the State Legislature.l9
New York has made five attempts to make a Legislative Council a part oflthe leg=-
islative organization of the state. The first attempt was made in 1945. In 1946
a bill designed to create a Legislative Council in New York was agéin introduced.

Their final attempt was in 1951. This last bill was preceded by two other bills

15. Senate Bill 105, 1l5th Arizona Legislature, 1940, and House Resolution '
238, 19th Kansas Legislature, 1948.

16. House File 37, Iowa Legislature, 1949; House File 29, Iowa Legislature
1950,

17. Senate Bill 50, Massachusett. Legislature, 1943; House Bills 1195 and
322, Massachusetls Legislature, 1951.

18. House Bills 60 and 32 and Senate Bill 20, Monbana Legislature, 1941;
Senate Bill 138, Montana Legislature, 1943.

19. Senate Bill 54, 20th New iexico Legislature, 1950,
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which were introduced in 1948 and 19h9.20 To this date, however, despite these
continual efforts to establish a Council in New York, this state still does not
have a Legislative Council.

In Ohio one bill to establish a Legislative Council in that state has been
defeated 2 The General Assembly of Rhode Island in 1939 and 1940 considered a
constitutional amendment to provide for a Legislative Council in its legislative
structure, but nomaction was taken on the matter. Had this move been succes:ful
Rhode Island would have been the first state to form a Legislative Council with
a constitutional status aven though such status was the recomnendation of the
National Municipal League in itg Model State Constitution.zz Missouri won the
distinction of being the first state with a Legislative Council resting on a
constitutional provision when it accorded this status to its Council in 1943.

In Tennessee a bill to create a Legislative Council has been introduced.
The bill reached the Senate Calendar on the seventy-fourth day of a seve ty={ive da
day session where it was tabled by a so-called economy block and this bill did
not gain further consideration.23 As far as can be delermined no atiempts vhat-

soever have been made in Georgia and Mississippi up to this time, ¥

20, Senate Bill 472, New York Legisl ature, 1945; Senate Bill 188, llew York
Legislature, 1946; Senate Bill 2269, New York Legislature, 1951; these bills were
designed to amend Chapter 37 of the Laws of 1939, which is entitled "An act in re-
lation to the legislature constituting Chapter 32 of the Consolidated Laws of New
York, by inserting a new article to be known as Art. 4-B which would provide a
Legislative Council for New York.," Other atiempts were made by Senate Bills 2177
in 1948 and 2379 in 1949.

21. House Bill 117, 96th Ohio General Assembly, 1945-1946.

22, Model State Constitution, op. cit., (1st. Ed.), 1921.

23. A note in the files of Jack Rhodes, Director of the Oklahoma Legis—~
lative Council, revealed this information.

24. June 24, 1952.
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The titles of the Legislative Councils vary with the states. lhile a ma-
Jjority of Councils are known as Legislative Councils, Indiana calls its agency
functioning as a Legislative Council, a Legislative Advisory Commission. In
Maine and Minnesota it is known as a Legislative Research Committee., Uissouri
has labeled its agency as a Committee on Legislstive Research.

Sohlme states are using a Legislative Counsel. Among them are Ddahc and
Iowa., The Idaho Statutes provide that the Legislative Counsel should be:

"An executive officer whose duties it is to prepare and assist

in the preparation, amendment and consideration of legislative bills

when requested or upon suggestion., He will advise any legidl ative

committee, commissioner, or bureau as to the preparation of bills to

be submitted to the legislature and shall advise the legislature from

time to time as to needed revision of the Statutes. He shall present

to each session of the legislature a statement calling attention to

laws which have been appealed by implication or declared unconstigu—

tional b, the courts but which have not becn expressly repealed."

In Iowa's legislature it was suggested that there be appointed a legal as-
sistant to the Attorney General whose duties it should be to advise and asssist
in the drafting of proposed legislation and do legislative reSuarch.26 Threc

subsequent attempts have been made to create in Iowa a Legislative Council.

3. COUNCIL CRG.NIZATIONS

The organization of the Legislative Council has become fairly standardized.
Work is car ied on through the utilization of the committee system in the coun-
cils of larger membership. On the small councils, however, each member serves
on all of the committees as the council is set up as one committee which studies

all issues and subjects presented to it.27 In states where the size of the Coun-

25. Idaho Ses:zion Laws, 1947, Chapter 40, Section 3.

26, Senate File 79, Iowa Legislature, 19493

27. As was Oklahoma's Council prior to the passage of Senate 3Bill No. 68,
22nd Oklahoma Legislature, 1949.
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cil will permit, it is broken down into several committees deisgnated as stand-
ing committees and special committees are set up as the need for them develops.
Membership on the committees is generally by appointment by the presiding offi-
cer of the Council but in Cklahoma and South Dakota where the entire membership
of the legislature is on the Legislative Council the Councilmen are allowed to
select two standing committees on which they would like to serve., The Chairman
of the Council reserves the right to appoint members to additional committees if
such action becomes necessary.28

Chairmgn of the Councils are also obtained in various ways. Some are elect=—
ed by the Council and others gain their positions as a result of holding some
position in the regular organization of the Legislature. For example, the 8peak-
er of the House of Representatives and the President Pro Tempore of the Senate
alternate in the positions of Chairman and Vice Chairman of the Oklshoma Legis-
lative Council, )
L. FL{ANCIAL ASPECTS

Any operation of state government, if to be of any material benefit, must
be adequately supported. Legislative Councils, even though an agency set un
within the legislature of a state, require quite substantial sums of money to
establish and carry out their duties. The budgets of the various Councils of
the United States in 1951 range from 25,000 yearly in Washington to $190,000
in Missouri. One of the larger expenses of a Legislative Council is the com—
pensation of its members, This compensation ranges from actual expenses only to
an allowance of $20 per day, Table IV on page 26 presents a state by state

breakdown of Council fiscal data,

28, Hule No. 6, Hules of the Oklahoma State Legislative Council, 1951-52.
29. Oklahoma Statutes, 1941, Title 72, Section 451.




TABLE IV

STATE LEGISLATIVE COUNCILS, FISCAL DATA 1951294

COMPENSATICN

STATE BUDGET 1951=53
Alabama & 86,500
Arkansas 36,200¢
Connecticut 42,750
Florida 102,500
Il1linois 98,040
Indiana 85,750
Kansas 145,000¢
Kentucky 150,000¢cp
Maine 88,748
Maryland 80,000p
Minnesota 106,800
Mis-ouri 190,000¢c
Nebraska 75,885
Névada 39,641
New Hampshire 16,000
New Mexico 50,000
North Dakota 40,000¢
Ohio 100,000+c
Oklahoma 100,000ae
Pennsylvania 250,000
South Carolina 100,875p
South Dakota 25,000
Texas 104,000¢
Utah 40,000
Virginia 37,760 ¢, am
Viashington 100,000 an
Wisconsin 66,000
Viyoming 25,000

$106 per diem plus expenses

%15 per diem plus travel expenses
$20 per diem plus expenses

Actual expenses only

Actual expenses only

$10 per diem plus expenses

$15 per diem plus expenses

$15 per diem plus travel expenses

‘516 per diem plus expenses

$20 per diem plus expenses
Actual expenses only

Actual expenses only

Actual expenses only

Travel expenses only

Actual expenses only

$15 per diem plus travel expenses
$10 per diem plus expenses
Actual expenses only

Travel expenses only (milage)
Travel expenses only

$10 per diem plus expenses
$10 per diem plus expenses
Actual expenses only

Actual expenses only

%10 per diem plus expenses
$15 per diem plus expenses
Actual expenses only

w12 per diem plus expenses

¢ - Excludes earmarked appropriations for speciagl studies or other specified purposes,
p = 1950-1952 biennium,

ac - Includes $20,000 for Legislative iudit Committee

am - Plus $63,999 for Division of Statutory Research and Drafting.

4



an - No direct appropriation to the Counecil.
legislative expense appropriation,

This amount budgeted out of the total

294, The Book of the States, 1952-1953, pp. 122-123.

v9e



5 THE CONSTITUTIONALITY OF THE LEGISLATIVE COUNCIL

The first cry generally heard concerning any innovation in government is
that the measure is unconstitutional, This objection to the Legislative Coun-
cil has generally come from the opposition as a means of inducing uncertain
members of the legislature to vote against the mezsure, When all other means
to defeat a given bill has proved ineffective, the cry of "unconstitutional®
is a2lways heard., Citing an instance close to hand, such a cry was raised when
the bill creating the Oklahoma Legislative Council was before the Oklahoma
House of Representatives, I cuote from a letter from one of the members of
that body who opposed the measure:

"1, as a number of distinguished lawyers and members of the house

opposed the bill because we believed it to be unconstitutional, I

took the position and I believe that my opinion was shared by each of

those voting against the bill that the bill was an effort on the part

of the legislature to circumvent the Constitution prohibiting the leg=-

islature from reassemblying in whole or in part after sine die adjourn—
ment without a special call by the Governor as provided by law,"

In only one state has there been a court test of the question., It arose in
the State of Washington as the result of the refusal of Washington State Auditor
Cliff Yelle to issue a warrant for the vayment of expenses of a council member
incurred while he was acting on official council business, The case was filed
by the State of Washington on the relation of Herbert M, Hamblen, a member of
the Washington Legislature and Legislative Council, seeking a writ of mandamus
to compel Mr, Yelle, the State Auditor to pay the expenses incurred by Mr,
Hamblen as 2 member of the Council, It was contended by the respondent thet

the Council was not restricted to the functioning as an agency of the Legisla-

30, Letter from lMr, Loule Gossett, a2 former member of the Oklahoma House
of Representatives from Antlers, representing Pushmataha County in the Sixteenth
and Seventeenth Oklahoma Legislatures, 1937 and 1939; to the writer, July 11,

1951.
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ture, He contended that this lack of restrictions limiting the Council to
duties performed by the legislature made the Council a body independent of the
legislature and created a civil office outside of the legislature., It was fur-
ther argued that a membership on the Council constituted a civil office and as
Mr, Hamblen was a member of the legislature which created the ofiice, his mem=
bership on thet Council during his term of office as a legislator violated
Article I1I, Section 13 of the Washington State Constitution prohibiting mem-
bers of the legislature from filling a civil office created by the legislature
during the term for which such member was elected. 3t Thirteen other states in
their constitutions or statutes also have this provision.32

The Washington Supreme Court in its opinion declared that a legislative
committee acting in the interim in the interest of the legislature might be
created by statute. The Court further stated that membership on the Council

did not constitute a civil office created by the Legislature.33

3l. State of Vashington, ex rel., Hamblem v. Yelle, 185 P2nd. 723 (1948).

32. These states in 1950 were Connecticut, Illinois, Kansas, Kentucky,
Maine, Maryland, Missouri, Nebraska, North Dakota, Oklahoma, Pennsylvania,
Rhode Island and Virginia.

33. The rules of law given by the Court in this case are:

"A Legislative Committee may be crezted by statute, authorized to sit
during the interim between legislative sessions for any proper purpose,
empowered to take testimony, compel attendance of witnesses and punish for
comtempt and directed to report its findings to the legislature.”

"Members of the Legislature, creating a Legislative Council or interim
Commiitee by statute, may serve thereon and membership thereof is not a
'civil office' within the meaning of the constitutioh prohibiting appoint-
ment or election of a member of the legislature to a civil oflice created
thereby during his term."

"For the position of public employm-nt to be a 'public office of a
civil nature! it must be created by the Constitution, legislature or
municipality or other bedy so authorized by the legislature.”

"lembers of State Legislative Council, creat.d by Statute, are not
holders of 'civil office' within the constituticnal provision prohibit-
ing appointment or election of ammember of the legislature to a civil
office cre:tcd thereby during his term." State ex. rel. llamblen v, Yelle,
cited above in note 31, '




29
33A

The Court then quoted from State of Montana ex. rel. Barney v. Hawkins,

the five elements indispensable to any position to make it a public office of
a civil rl"l’c.‘xlr":‘:.}!+ The Court determined in this case that element number two,
that an office must possess a delegation of a portion of the sovereign power
of the government to be exercised for the benefit of the public, was not pre-
sent. The opinion held that Council members did not legislate nor administer
laws enacted by them, therefore the Council did not constitute a civil office.,
Another of the more serious challenges to the constitutionality of the
Legislative Council is the constitutional provisions of mapy states prohibit-
ing the appointment of legislators toc public offices of trust or profit created
during their term of office. These have been circumvented by the Supreme Courts
of same of the states. Such has occured in Colorado and Nevada,
In Coloredo the action was based upon a mandamus proceeding brought by
Guy Hudson and Joe Plummner, former members of the Coloradc Assembly, against
T. Annear, 5tate Auditer, to compel the issuance of salary warrants due them as
employees of the State Treasurer, Hudson and Plummer were elected to and served
in the Thirty-first Colorado assembly which ses:ion passed an income tax bill
and gave the State Treasurer power to administer the program. The Treasurer

then hired Hudson and Plummer to assist him with the admi istration of this act.

33A. State of Montana ex. rel. Barney v. liawkins, 79 Montana 506, (1927).

34. These elements are: "l. It must be created by the constitution or
created by a municipality or other body through authority conferred by law.

2. It must possess a delegation of a portion of the sovereign power of
government to be exercised for the Benefit of the public.

3. The power conferred or duties to be discharged must be defined, di-
rectly or impliedly, by the Legislature or throish legislative authority.

4. The duties must be performed independebhtly or without control of a
superior power other than the law unless there be those of an infericr or sub-
ordinate office or authorized by the Legislature and by lt placed under the
general control of a superior office or body.

5. It mus!. have some permanency and continuity and not only be temporary
or occasional,"
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As they were members of the Assembly which passed the act it was contended that
they were prohibited from receiving compensation under the act.35

It was the opinion of the Colorado Supreme Court that the determination of
what is constitutional is not committed exclusively to the Judicial Department
and views of officials of the co-ordinate branches of government are entitled
to consideration, On this ruling Hudson and Plummer were not disqualified as
their appointment was evidence that the State Treasurer felt them to be eligible
to receive the appointments and compensations for than.r services to the Treasury
Department.

The situation in Nevada was somewhat simila.r.36 A Mr, Kendall was a member
of a Legislature which passed a bill setting up an office of Exhibition Commis-—
sioner for the state to prepare exhibits for the Panama-Pacific Exhibition and
a Panama~California Exhibition. Kendall was given the appointment io serve as
its exhibition commissioner by a board set up to arrange for the exhibition,

It was the contention of State Auditor Cole, in refusing to honor warrants com—
pensating Kendall for his services, that his employment was in violation of the
Nevada Constitution prohibiting the appointment of a Senator or Represmtative.ﬂ

It was the ruling of the Nevada Court that the fact that Kendall was not
required to take the oath as required by the Nevada Constitution of state offi-
cers indicated that state officials did not consider him an ofi‘j.celzl:'.:a8 They fur-
ther concluded that the position of superintendent so employed was not an officer

under the terms of the constitution.

35. Hudson et, al, v, Annear, 75 P2nd 587 (1938).
36, State ex, rel, Kendall v, Cole, 148 P 511 (1915),

37. Nevada Constitution, Article IV, Section 8.
38, Ibid., Article XV, Section 2,



CHAPTER III
THE LEGISLATIVE HISTORY OF OKLAHOMA'S LEGISLATIVE COUNCIL

1, THE LEGISLATIVE SITUATION

The first official action toward establishing in Oklahoma a State Legis-
lative Council was made on January 10, 1935, with the introduction of a bill in
the Fifteenth Oklahoma Legislature by Mr, T. W, Eason of Enid, Garfield County}
The bill was presented to a session which was confronted by the greatest econo-
mic crises ever faced by this state, Oklahoma City and Tulsa banks had refused
to cash state larram'.a.z Three weeks after the opening of the session, on the
first of February, 1935, 150,000 people were thrown upon the state for their
support when the Federal relief organization released the care of all unemploy-

3

ables in the state to begin a program of state participation in relief,
open break between Governor Marland and the Speaker of the House of Representa=—
tives, Leon C, Phillips was rapidly approaching, Some observers believed that
the Governor had, at least temporarily, lost control of the House of Representa-
tives,' The mibltlous recovery program of Governor Madiesd, at the dloss of the
sixth week of the 1935 session, was for all practical purposes blocked, The only
measure in the Governor's major program vhich had cleared the legislature was the

5
three per cent tax bill, The other important revenue measures were being pushed.

1, Oklahoma Legislature, 15th Session, 1935, Journal of the House of
Representatives, p. 178, House Bill 3k,

2, 0O, D, Hall, "Marland Program Starts Through the Mill," Harlow's Weekly,
XLIV, (January 19, 1935),; Pe ke

3. Ibid,, "Inamguration Day and the Legislature," Harlow's Weekly, XLIV,
(Jmuary E, 1935): Ps 5e

Le Ibid,., "Administration Program Blocked in House," Harlow's Weekly, XLIV
(February 16, 1935), Pe 4e

5 Oklahoma Legislature, op. cit., House Bill 234,
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The Governor, in a renewed effort to clear the legislative log jam, appeared
personally before a joint caucus of both houses and asked support for his re-
covery program.6 Speaker of the House Leon C, Phillips countered with the
declaration that the present House of Representatives was M©864¢ conservative
to save the state fram the hallucinations of the dreamers."7 Following this
statement, Speaker Phillips, in a move to exercise his control of the House;
announced a four-point program for the House of Representatives, This program
called for balancing the state's budget; providing for the necessary operating
expenses of government; providing relief for the unemployables and taking care

of the common schools,

2, REPRESENTATIVE EASON'S ATTEMPT TO ESTABLISH A LEGISLATIVE COUNCIL

It was during this period of conflict that Mr, Eason had hoped to secure
the passage of the bill designed to create the State Legislative Council of
0k1ahoma.9 From experience gained during a previous term in the House of Repre-
sentatives, Mr, Eason realized the need for a program of legislation ready for
immediate consideration by the legislators at the convening of the session, He
also felt that leadership should be provided by some group within the legisla-
ture to work toward the passage of this program, The waste of time before the
legislature could begin effective operation was proving a very expensive delay
during a period when the state was in debt and could not raise enough revenue

to finance its current operations, With no means of screening prospective laws

6, Hall, "Administration Program Blocked in the House," op. cite., pPe 4.
?o Iﬂd.o, Pe 5.

8. Ibid.
9. House Bill 34, op. cit.
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many measures for either useless or selfish reasons were being introduced, gain-
ing a place on the calendar, clogging committee sessions, and raising the expense
of the legislative session, Mr, Eason cites an example of this waste of energy
and money., A bill was introduced to regulate the size of a loaf of bread, It
was printed and then printed on the calendar daily for a period of sixty days.
The sponsars of the bill gained a hearing before a committee and, with a group

of attorneys representing the various factions, consumed time and money, and in
some measure delayed the progress of the session, which needed this time to con-
sider more necessary bills,

The bill to provide a Legislative Council in Oklahoma was patternmed after
the Kansas Council, and was drafted with the help of the Attomey General's of-
fice, It was an attack on the problem of the sluggishness of the Legislature
as then organized, Although Mr, Eason was the most prominent advocate of the
proposed reform he had the aid and assistance of veteran members of the House
of Representatives, He sought the advice of administration leaders in the House
and before introducing the bill he conferred with James C, Nance who thought it
to be a good thing and advised him to go ahead in the matter.u

Following the approval of his idea by Senate and House leaders, representa-
tive Eason brought the suggestion to Governor Marland in one of the many plan-
ning sessions held by the Governor in his Ponca City home. The Governor ex-
pressed a favorable attitude toward the council movement and referred the mat—

ter to the Brookings Institution which was at that time conducting a survey of

10, Statement by T, W, Eason, former member of the Oklahoma House of Rep-
resentatives representing Garfield County in the Fourteenth and Fifteenth Okla-
homa Legislatures, 1933-1935. Interview by the writer with Mr, Eason, February 6,
1951.

11. Ibid,
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Oklahoma's State Government at the request of a Citizen's Committe: sponsored
by Governor Marland before he became the state's Chief Executivc.12
Legislative reorganization was also being congidered by other grours. The
Oklahoma Tax Fconomy League and the Cklahoma State Chanber of Commerce were sug-
gesbing & unicameral legislature and a modified type of continuous session., T!is
plan, which was best presented in the program of the State Chamber of Commerce,
sugcested reduction of the number of legislators from 162 to not more than 35 who
would meet as one body at frequent intervals for the purpose of making adjust-
ments of expenditures to actual income and of making such corrections and addi-
tions to the general laws as conditions demanded.13
Through his father, Mr, T, T. Eason, then a director of the State Chamber
of Commerce, Mr, T. W. Eason gained the support of the Chamber for his Legislative
Council bill in place of their suggested unicameral organization. In order to
gain a partial adoption of its plan, the Chamber of Commerce backed the bill
14

providing for the Legislative Council,

3. LEGISLATIVE ACTION ON TH: EASON BILL
Following its introduction the bill to create the Legislative Council was
referred tc the Comuittee on Interstate Relations, of which Mr. Eason and the co-

1 : 1 1
author of the bill, Rerresentative Abernathy were nembers, s It was reported "Do

12, Ibid.

13. Research Department, Cklahoma State Chambers of Conmerchk, "Governmental
Needs", Tax Tour, (June 1943), p. 4.

14. Statement by Dr. J. M. Ashton, Director of Research, Oklshoma State
Chamoer of Commerch, perscnal interview by the writer in lr. Ashton's Oklahoma
City office, February 6, 1952.

15. Oscar H, Abernathy, Hollis, representing Harmon County in the Fifteenth
Oklzhoma Legislature, 1935.



Pass" by this Committee and ordered printed and placed on the calendar where

it remained until March 15 when a special committee was appointed to recommend
bills to third raading£l6 This special committee recommended that the bLill be
raneferred to the Comnittee on Manufacturing end Commerce, The report was
adopted and sent fo t'is committec where Mr. Eason was chairmen and Mr, Aberaathy
a member, Again it was reported "Do Pass" and advanced tc third reading aed
final passage. It was again placed on the calendar where it remained until April
22 when it was stricken from the calendar by unamimous C(nsent.l7 This unamimous
action was not taken with the consent of Mr. Eason. Having been iniurcd in an
automobile accident immedistely preceding this action, he was not available to
appear and present the merits of the bill and prevdnt its being stricken by unam-
imous consent. 'hy Mr, Abernathy did not defend the measure against this action
has not been determined, but Mr. Eason States that Mr, Abernathy was never active
in Urying to secure the passage of the bill. Had Mr. Eason been present when the
action was presented, it is reasonable to presume that the bill would have been
pushed for further co.lsiderat.ion.l8 Prior to its being stricken the bill was con-
sidered in the Committec of the Whole where its constitutionality was challangad‘
by Representative H, Tom Kight, Claremore, representing liogers County, who de~
clared it to be unconstitutiona119 in that payment of members of the proposed

~

: ... 20 .
legislative c¢ouincil violated that section of the State Constitution  wherein

16, Oklahoma Legislature, Fifteenth Session, Journal of the House of Hepre-
sentatives, p. 1551. This committee was appointed under Rule No. 31, House Rules,
1935, providing that a special commnittee might be appointed to consider and recom-
mend bills in lieu of a2 regular standing committee.

17. Ibid., pe 3282,

18, Letter from Mr. T, ¥. BEuson to the ariter, March 20, 1952.

19. Statement by Mr., Eason, op. cit.

20. Oklahoma Constitution, V, 21, 1946 ed., 4mended 1948.
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the pay of members of the legislature and the length of legislative sessions

were controlled.

L. THE ORIGIN OF THE DUFFY BILL

Followingz this defeat of' the Legislative Council plan and his recovery from
the injuries received in the automobile accident, lir. Tason left the state and
was absent for several years. A comparison of the legislative membership of the
Fiiteenth and Sixtecnth Oklahoma Legislatures will show that many of the support-
ers of lr. Wason and his Council plan were either deieated or did not seek re-
election. With an almost complete turnover in the membership of the State legis-
lature, as this comparison will reveal, the Council idea was forgotten. The
progress made on the previous 0ill was not known to most of the legislators, but
the Legislative Council in Kansas was operating successfully.

Notice of this fact was taken by Senator Charles B. T'ufly of Fonca City, who
was attending a home—coming reception being given by the City of Topeka, Kansas
in the fall of 1936 for the then newly elected National Commander of the American
Legion, Harry Colmery, a Topeka 1awyer.21 Being a personal iriend ol Mr. Colmery,
Senator Dufiy was designated as one of a party of three to represent the Legion of
Oklahoma and the State of Oklahoma at the home-coming reception. As a State Sen-
ator from Oklahoma, Mr. Duffy was introduced to the then Lieutenant Governor of
Kansas, Charles W. Thompson, who at that time was President of the Aetna Building
and Loan Association and quite prominent in Kansas state affairs. As the presid-
ing officer of the Kansas State Senate, Lieutenant Governor Thompson was well in-
formed on the progress made by the Kansas Legislative Council and talked to Sena-

tor Duffy acout it. Furthermore, Senator Duffy was introduced to several members

21. Letter of October 29, 1951 from Charles B. Duffy, former State Senator
representing Grant and Kay Counties in the Sixteenth and Seventeenth Oklahoma Leg-
islatures, 1937-1939, to the writer and oral statement oi July 18, 1951.
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of the Kensas Legislative Council, all of whom were very enthusiastic about its
program and accomplishments,

That night at the banquet honoring Commander Colmery, Senator Duffy was
seated beside the Lieutenant Governor, who, during the entire course of the ban-
quet outlined in detail the history of the Kansas Legislative Courcil and agreed
to send to the Oklahoma Senator all the available data concerning it, This data
included the bill creating the Kansas Council, its reports to the legislature
and a summary of its accomplishments in the form of completed legislation, Dur-
ing Senator Duffy's stay in Topeka he conferred at length with various members
of the Kansas Legislative Council and from them obtained first~hand impressions
of the operations of such a body.

Returning to Oklahoma, Senator Duffy determined to introduce in the Oklahoma
Legislature a bill to create a Legislative Council, A few days thereafter he re-
ceived the promised material from Lieutenant Governor Thompson. Over a period of
months they carried on an extensive correspondence in which Senator Duffy gained
much needed information regarding the Kansas Council and its organization and op-
eration, Senator Duffy also contacted the Legislative Councils of other states
then possessing such an agency and obtained copies of the laws establishing these
councils and copies of their reports,

Shortly after his return from Topeka, Senator Duffy was chosen by the Okla-
homa State Senate as one of its delegates to the inauguration of President
Franklin D. Roosevelt in Washington D. C, He was also delegated to attend the
annual meeting of the Council of State Governments which was to meet in Washing-
ton during the inauguration week, 4t this later meeting the Oklahoma delegates

had the opportunity to and they did interview legislators, governors and other

22, Duffy letter and statement, gg.‘gig.p. 36 above.
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delegates from states where Legislative Councils were then in operation, In this
manner they gained additional information and encouragement concerning the value
of such a ccn.:mt::!J..23 On his return to Oklahoma Senator Duffy introduced into the
Sixteenth Oklahoma Legislature in 1937, a bill providing for an Oklahoma Legisla-

tive Council,

5¢ LEGISLATIVE ACTION ON THE DUFFY BILL

Senator Duffy's bill passed its second reading and was referred to the Sen~
ate Appropriations Committee of which he was a member.zs This committee, under
the Chairmanship of the late Senator Paul Stewart, Antlers, representing Pushma-
taha County and later United States Representative from the Third Congressional
District of Oklahoma, reported that the bill "Do Pa.sa."26 When it was brought
up on general order on February 19, an attempt was made to amend the bill to in-
clude the President of the Senate as a member of the proposed Council, but it was
tabled on a motion by Senator Dui‘fy.27 In later action of that day the bill
passed the Senate, over which Senator Duffy was presiding, by a vote of twenty-
eight for the Council, two against and fourteen either absent or excused. Then
Senator Duffy, as presiding officer of the Senate, signed the bill and ordered

28
it transmitted to the House of Representatives,

23. Ibid.
24, Oklahoma Legislature, Sixteenth Session, 1937, Jowrnal of the Senate,

Pe 259« Senate Bill 122, Sixteenth Oklahoma Legislature, 1937.
25, Ibid., p. 287.
26, Ibid., 475.
27. Ibid., n 565566,
28, 1bid., p. 568.
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After preliminary action of the House, the bill was referred to the Appro-
priations Committee where it was reported "Do Pass" and Representative James C.
Nance joined Senator Duffy as oo--aut.hor.29 By unanimous consent of the House
the proposed measure was advanced to third reading for consideration, Repre-
sentative Nance then asked unanimous consent that it be advanced to third read-
ing and final passage, which motion prevailed.30 With the bill on third reading
and final passage, it was moved that further consideration of the measure by in-
definitely post.poned.31 This motion was seconded but upon a further motion was
tabled, Upon vote of the question of passage the House of Representatives voted
"Aye," fifty—four; "Nay," thirty-nine and twenty-three did not vote as they were
either excused or absent, This bill failed to receive a constitutional majority
of the votes of all menbers elected to and constituting the House of Representa-
tives, and therefore failed on final passage.32 Although the bill did receive a
majority of all votes cast, five more votes in favor of the bill would have been
necessary to secure the fifty-nine votes required to give it a constitutional
-majority. Senator Duffy attributes this defeat to the opposition of Representa-
tive Leon C, Phillips, Okemah, representing Okfuskee County, who had been Speaker
of the House in the previous legislature, and was now leader of the opposition to

33
the administration for which Senator Duffy was a loyal worker,

6, SENATOR DUFFY'S SECOND ATTEMPT TO CREATE THE LEGISLATIVE COUNCIL
After this defeat nothing was done in regard to creating a Legislative

29, Ibid,, Journal of the House of Representatives, p. 1147.
30. ,E’.i_do’ Pe 2434,

31 . -I_p_i.g. 3 Do 1#391}"‘!5395 .
32, Zlbid.
33. Statement by Senator Duffy, op. clt. ; n, 21, p. 36
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Council in Oklahoma until the Seventeenth Legislature which was convened in 1939,
On the second day of that session, January 4, 1939, Senator Duffy introduced his
second bill designed to create an Oklahoma State Legislative Council, prescribe
its powers and duties and provide an appropriation.%

On the following day this measure was brought up for second reading and re-
ferred to the Appropriations Committee as was the preceeding attempt in 1937,
One significant difference was now apparent, Senator Duffy was now Chairman of
the Senate Appropriations Committee., Sixteen days later it was reported from
the Committee with a "Do Pass" recommendation and placed on the calmdar.35 On
the following day, Monday, by general order, it was taken up for further consid-
eration, Upon the reading of the bill, several routine and minor amendments were
made by Senator Duffy. The amendments took the form of deleting and inserting
words and commas and other details of such nature as were needed to correct the
bill and clarify certain points where the meaning might not be entirely clear,
After these corrections were made, Senator Duffy moved that the rules of the
Senate be suspended and the bill, as amended, be considered engrossed and placed
upon third reading, This motion carried., After the third reading the roll of
the Senate was called on the question of final passage with the following vote
being recorded, "Aye," thirty-three; "Nay," five and six not voting either being
excused or absent, Having received the required constitutional majority the bill
was declared passed and ordered referred for engrossment .36 The next day it was

moved that the vote by which the bill passed the Senate be reconsidered. A move

34, Oklahoma Legislature, Seventeenth Session, 1939, Journal of the Senate,
p. 9&-0

35 &go, Pe 105,
36. Ibi., Pe %00
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to table this motion for reconsideration was made but withdrawn, and on roll
37
call the motion to reconsider failed, After this action the President of the

Senate signed the bill and ordered it transmitted to the House,

7« OPPOSITION IN THE HOUSE OF REPRESENTATIVES

In the House, following preliminary procedure, the bill was referred to
the House Appropriations Committee. It was amended and reported "Do Pass" with
the amendments taking the form of adding a number of co-authors in the House,
A minority report, signed by Finis C. Gillespie, Jr,, Hobart, Kiowa County; S. E.
Hammond, Okmulgee, Okmulgee County; D, C. Cantrell, Stigler, Haskell County;
James A, Hayes, Okmulgee, Okmulgee County and Henry W, Worthington, Mangum, Greer
County, recommended that it do not pass.39 Representative Worthington, later a
member of the State Senate represef:ting Greer County, states, as spokesman for
the group signing the minority report, that they were opposed to the Council be-
cause they thought it to be "a policy making body of the legislature and the rec-
ommendations were a take it or leave it method of creating legislation by just a
few members," 2

When the bill was read at length the majority report was adopted. The bill
was then ordered printed and placed on the calendar.kl On the legislative day of

March 30, upon motion of Representative Murray Gibbons, Oklahoma City, Oklahoma

37. I_b&" PP. 271-27 3.
38, Ibid., pp. 278=279.

39, Oklahoma Legislature, Ibid., Journal of the House of Representatives,
ppP. 1518-1520,

40, Letter to the writer from Henry W. Worthington, formerly member of the
Oklahoma House of Representatives, 1939, October 24, 1951,

41, Oklahoma Legislature, Journal of the House of Representatives, 1939,
op. c¢it., pp. 1518-1520,
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County, the House resolved itself into the Committee of the Whole for the pur—
pose of considering Senate Bills on General Order on the House Calendar, In=-
cluded in this group was the bill by Duffy to create the Legislative fk:n.l:ncil‘.z..2

The Committee of the Whole recommended that the Duffy Bill, along with the
others considered, "Do Pass.," Thereupon Representative Kight, an opponent of
the earlier Eason Bill, asked for a division of the question of the adoption of
the Committee of the Whole report with special reference to Senator Duffy's Bill,
Such a division was g:mntad..h3 After the adoption of the other reports of the
Committee of the Whole, it was moved that the report, in reference to the Duffy
Bill be adopted, A substitute motion moving that the bill be recommitted to the
Committee of the Whole for the purpose of amending it to the effect that the
Council would include every member of the legislature, was submitted by Repre-
sentative Hayes, a signer of the minority report recommending that the Council
bill do not pass.M Thus in this stage of the creation of Oklahoma's Legisla-
tive Council began a movement to change the membership of the Council to include
every member of the legislature,

Immediately following this action an in lieu motion was submitted by Repre-
sentatives Louie Gossett and H, Tom Kight, to the effect that the bill be sent
back or recommitted to the Committee of the Whole with instructions to amend the
bill to provide that the Governor might appoint ten ex-Senators and fifteen ex-—
Representatives to carry on the duties of the Legislative Council as defined in

45
the Duffy Bill, At this point there were two divergent apponents to the Duffy

42, Ibid., p. 2002,

43. Ibid., p. 201l

4hye Ibid., p. 2011-2013.
L5. Ibid.
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Bill., One secmingly prempted by jealousy, and another challenging the consti-
tutionality of the measure, and also in direct opposition to the move designed
to admit the entire legislature to the Council., It was the fear of admitting
the entire legislature to membership on the Council that prompted the Cossett-
Kight oppos'i_t.j.cra.l"6

The Hayes motion, was presented by Representative liayes, who had signed the
above mermtioned minority repcrt rccommending the defeat of the Duffy Bill betfore
it gained the floor of the Housc}g?lt indicated & touch of jealousy on the part
of these gentlemen in that the motion was designed to guarantee them a seat on
the Council and was submitted immediately following the defeat of their attempt
to stop consideration of the ?uffy Bill. This contention of jealousy is sup—
ported by a statement by one of these gentlcmen, former Representative Henry .
Worthington, admitting that they were oprosed to the bill because they thought
it was designed to create a policy making body of the legislature and a method of
enacting legislation by " just a few members,"

It was the purnose of the Gossett=ight motion, in the opinion of its auth-
ors, to legalize the bill. They contend that they did not oppose it in principle,
but it was their desire to have the bill so drawn that the Governor could select
specialists from experienced legislators to meet at his call and perform the dut-
ies of the proposed Legislative Council. The personnel, according to a previous-

49

ly mentioned contention of Mr., Gossett, ® should not be composed of members of the

legislature which created the bill., If so they would be creating an office, mak-

L6, Letter to the writer from Louie Gossett, op. cit.
L7. Gee p. LO above,
L8, Letter to the writer from Henry w. liorthington, op. cit.

L9. Juotation from Gossett letter as quoted in Chapter II, p. 26, t.is
thesis.
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ing an appropriation for salaries for the Council and then drawing salaries for
which they voted, It was therefore the Gossett-Kight suggestion that the mem~
bership of the Council be selected from former members of the Legj.slamre.so
There are several faults apparent in a Legislative Council so organized, VWhen
compared with the present definition of a Legislative Council, a Council organ-
ized along these lines would destroy one of the more important purposes of the
Legislative Council namely that of providing leadership within the Legislature

to support the program as prepared by the Council when its recommendations are
presented before the legislature, Under present rules of the legislature, these
former members of the legislature would be limited in their access to the floor
of the houses, Such a move would also have completely removed the control of the
Council from the legislature, 4 Council appointed by and responsible to the Gow=
ernor would become in effect an Executive Council and give the Governor a direct
hand in the process of legislation. Appointing former legislators to the Council
would also present the possibility of having injected into the legislative process
men who in many instances had been removed from the Legislature by a vote of the
people, The Gossett~Kight motion would have made these changes in the basic
structure of the Legislative Council, It and the Hayes Motion to adwit the whole
legislature to the Council were tabled, A vote recurring on the Gibbons motion
calling for the adoption of the Committee of the Whole report that Duffy's bill
"Do Pass," passed with a vote of "Aye," sixty-two, "Nay," thirty-nine with four-

51
teen as excused or absent,

50 Letter to the writer from Louie Gossett, op. cit., July 11, 1951.

51, Oklahoma Legislature, Seventeenth Session, Journal of the House of
Representatives, op. &it., pp. 2011-2013.
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8, THE DUFFY BILL BECOMES LAW

On May 30, 1939, upon motion of Mr, Gibbons, the engrossed copy of the bill
was placed on third reading and final passage, On the question of passage, it
passed the House with a vote of sixty-two for and thirty-eight against with f£if-
teen not voting either absent or emmad.sz It is interesting to note that the
bill passed the House with exactly the same vote as was cast on the Gibbons mo-
tion which adopted the report of the Committee of the Whole that the Duffy Bill
"Do Pass," After the Speaker signed the bill in the House, it was returned to
the Sanm.sa

Again in the Senate the Duffy bill was ordered enrolled, and when reported
enrolled, was aigned by its author, who was then acting as the presiding officer
of the ‘Senat.o, and sent back to the House for signature of the Speaker, - Then
the bill was sent to the Governor for his za.ct.:!.cl'.'n.s6

One week later, April 10, the Senate was advised by Governor Leon C, Phillips
that the bill had laid on his desk for more than five days and had become law
without his apmval.57 Governor Phillips, in his message to the Senate, gave
reason for this action although it has been suggested that despite his personal
opposition to the measure he had allowed it to become law without his approval

58
in deference to his personal friendship with Senator Duffy,

52, Ibide, Pe 2014,

53e Mog Pe 2016,
54, Senate Jm’ OD. m.; Pe 1062,

55. ibid.

560 M“’ Pe 1086.

574 _91%1' { P2, Pe 1793. 1939 Lawg, pp. 19-22; Olclahoma Stabubes, 1941, Title
74, Sections 4

58, Duffy I..ott.er, ope cit., Former Governor Phillips was contacted by
letter on this matter but has resusod to clarify his ons,



Thus after a struggle extending through three sessions of the Oklahoma
Legislature the attempts to establish in Oklahoma a Legislative Council seemed
to have succeeded, The above account of the legislative record shows that
without the untiring efforts of Senator Charles B, Duffy the Council movement
would have become a forgotten issue following the defeat of the Easm proposal.
After his first defeat he did not give ups In the next session he introduced
the same bill which had been defeated in the preceeding 3ession.59 The leader
of the opposition to his bill and the person whom Senator Duffy suggests was
largely responsible for its first defeat, was now Governor, namely Governor Leon
C. Phillips., The passage of the bill in the Senate each time was merely a sena—
torial courtesy toward one of its more outstanding and popular members, House
members were under no such obligation as is evidenced by the vigorous actions
taken in that body to defeat it, The journals of that session indicate that
there was little active opposition to the measure in the Senate, There was,
however, an abundance of it in the House, Outstanding in this group of active
combatants were H, Tom Kight, Claremore, Rogers County; Henry W, Worthington,
Mangum, Greer County; Louie Gossett, Antlers, Pushmataha County; James A, Hayes,
Okmulgee, Okmulgee County; and Leon C, Phillips, Okemah, Okfuskee County, Speak-
er of the House when the bill was considered and Governor when it was passed,

Mr, Kight's opposition to the Council was first evidenced when he cha]lméged
the constitutionality of the Eason bill in the Fifteenth Legislature in 1935,

He came back with the same argument in the following session and attempted to
amend the proposed council to the effect that former members of the Legislature

61
be appointed to the Council,

59, Senate Bill 122, Sixteenth Oklahoma Legislature, 1937.
60, House Bill 34, Fifteenth Oklshoma Legislature, 1935.

63-. Gosae‘bt—xight _iE lieu mtion, House erﬂﬂl, 1939, Sp. ﬁo’ PDe 2011-
2013.
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Representative Worthington's action against the proposed Council came when
he, as a mgg;er of the House Appropriations Committee considering the second
Duffy bill, in 1939, signed a minority recommendation that the bill do not
pass, Mr, Worthington was also in agreement with the Representative Hayes who
was a determined opponent of the Council, Other than signing the above men—
tioned report, Mr, Hayes presented to the House a motion that the bill be re-
committed to the Committee of the Whole for the purpose of amending the bill to
admit the entire legislature to the Council,

Mr, Gossett is perhaps the mystery man of the opposition, He was not in
the legislature when the first Eason bill was introduced, His service began in
1937 with the session which saw the introduction of the first Duffy bill., On
this bill Mr, Gossett was listed as one of its co—authors in the House of Repre-
sentatives and voted for the bill when it came up for consideration and later
final passage.63 In the next session Mr, Gossett joined Mr, Kight and became
one of the more active members of the opposition although the bill he was now
opposing was an exact duplicate of the bill which he had supported in the mre-
ceding session, In this later session he was the co-author of a move designed
to remove the proposed Council from the control of the Legislature and make it
a tool of the Govemor.e.h When the votes were taken on the second Duffy Bill
Mr, Gossett was always in the "Nay" column against the Council, This change in
attitude has been attributed by Mr, Gossett to a lack of confidence in the mem-
bership of the Seventeenth Legislature, Another reason given by him is that he

- had not had sufficient time to adequately consider the purpose of the bill., Mr.

62, Senate Bill 20, Seventeenth Oklahoma Legislature, 1939.

63. House Journal, 1937, op. cibes Pe 4394,
6‘;. GOBBBtt"Kigh'b m mo‘bion, ODe mo



Gossett, in defense of these actions states:

"As observed my votes on these bills were conflicting, My
explanation for this conflict can be attributed to the following:
fundamentally I was and am for the Council, I had the utmost con—
fidence in the members of the Legislature in 1937, accordingly I
did not give the same degree of thought to the abuses of the act I
would have had conditions been reversed, However, when the same
was re-presented in the next Legislature, I had the advantage of
time to deliberate its merits, and was convinced in my own mind
that the bill was unconstitutional and susceptible to unlimited
abuses, I am still of the opinion that the bill has merits and
very often a legislator will support an act that he is not too
sure of if he knows with soame degree of certainty that the persons
who are to execute the conditions of the bill are those in whom he
reposes confidence, The additional time I had to give the bill
coupled with my confidence or lack of it in the two houses, no
doubt depict my acts,"65

Now that the Legislative Council bill had become a law it would be expected
under normal conditions that it would become effective immediately as the emer-
gency clause was passed on the bill, All that now seemed necessary for the ac-
tivation of the Council was the appointment of its members,

However, before the appointments were actually made, two questions arose
which delayed this action, They were, according to Harlow's Weekly, "Was the
new state law creating a Legislative Council of twenty-five members which would
act as a preliminary advisory board for future legislation unconstitutional?
Would such a body drawing the constitutional pay of regular legislators usurp
the duties of the leg;l.sla‘c.um'i'"66

President Pro Tempore of the Senate James A, Rinehart of El Reno, thought
so and refused to appoint the ten Senate members of the proposed Legislative
Council as was provided in the act, Senator Rinehart felt the measure to be

unconstitutional on the basis of an earlier decision of the Oklahoma Supreme

65 (] m.

66, U, S. Russell, "'Stingy' Seventeenth Ends Amid State Applause,"
Harlow's Weekly, LI, (May 6, 1939), p. 8.
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Court holding that an act passed in 1927 providing for hotel and travel ex-—
penses of members of the legislature was in volition of the Constitution where
it limited the pay of lepislators to $6.00 per diem for 60 days, $6.00 per day
in special session, and [2.00 per day thereafter, and provided that nembers of
the legislature should recieve no other compensation. 67

As the Duffy Bill provided that members of the Council should recieve £6.00
per day compensation while attending the sessions of the Council and that the
claims should be approved by the Chairman of the Council, who was the President
Pro Tempore of the Senate, Senator Rinehart believed this was in violation of
of the Constitution.68 Because of this belief, as President Pro Tempore of the
Senate, Senator Rinehart refused to appoint the Senate members of the Council.
No such suit was ever filed.

Senator Rinehart declares that he is a great believer in the Legislative
Council and its work, and that his refusal to make the appointment was entirely
upon the legal ground that he felt the measure was unconstitutional. However,
Senator Rinehart now feels that this conflict between the statute and the Con-
stitution has becn removed.by the 1949 Constitutional Amendment raising the
salaries of members of the Legislat.ureé9 This amendment provides for salaries
of $100.00 per month for the legislators when the legislature is not in ses-

sion and 715.00 per day for seventy-five legislative days.69A Since members

67. Dixon v. Shaw, 122 Oklahoma, 211, (1927).

68. Oklahoma Constitution, V, 21, (1946 ed.) Amended 1948,

69. Letter to the VWriter from James A, Rinehart, State Senator, Represent-
ing the Fourteenth bistrict, El Reno, Oklahoma, March 26, 1952.

694, This change in the Constitution may be found in Oklahoma Constitution,
V, 21, (Adopted July 6, 1948).
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of the Council are not paid any compensation in addition to that provided by
the Constitution and since the Legislative Council Act has been emended or in
fact re-written and the menbers now receive no additional compmaation,?o it
is the opinion of Senator Rinehart tha£ the Legislative Council is witlin the
bounds of the Conatimtion.'n

In the days following the passage of the Duffy Bill and preceding its
activation in 1947, the action of Senator Rinehart in refusing to appoint the
Senate members to the Council was never formally challenged and in this manner
the proposed creation of a Legislative Council for Oklahoma was allowed to fail
and lie neglected for the next several years before its reactivation and its
initial organization,

There have been suggestions that the immediate reasons for the failure of
the Council following the passage of the Duffy Bill was the failure of the leg-
islature to appropriate funds for its operations, No basis for these suggestions
can be found., All of the Legislative Counecil bills introduced in the Oklahoma
Legislature carried a section providing funds for the operation of the Couneil
and compensation of the members, including the Duffy Bill which was passed in
1939, However, should the appropriation have been made for the funds for the
operation of the Council and it vetoed, arrangements had been made for funds
for the operation of the Research Department and to carry on limited Council
activities, This arrangement was made by Senator Duffy who was Chairman of the
Senate Appropriations Committee, As this arrangement was never needed and its

72
details were never completed and thus not available,

70, Oklahoma Statutes, 1951, Title 74, Sections 451-463.
71, Letter from James A, Rinehart, op. cit.

72. Statement by Charles B. Duffy, op. Git.



CHAPTER IV
OKLAHOMA'S LEGISLATIVE COUNCIL IN ACTION, ITS HISTORY 1947-1951

1, ACTIVATION OF THE OKLAHOMA LEGISLATIVE COUNCIL

The statute authorizing the establishment of a Legislative Council in
Oklahoma and setting forth its duties and limitations was enacted in 1939.1 and
was based largely upon the Kansas Legislative Council., It was not until 1947
that this provision was vitalized by an appropriation for its expenses after it
had been made inoperative by the failure of the Senate to appoint its menbers
of the Council in 193%.

The issue of a Legislative Council which had lain dormant since 1939 was
revived by a joint committee on legislative taxation set up by House Joint Reso-
lution Number 8 of the Twentieth Legislature, It was composed of twenty-three
Senators, headed by James C, Nance, Chairman of the Committee; twenty members
from the House of Representatives headed by Wilson Wallace, Ardmore, Carter Coun—
ty, Vice-Chairman of the Committee and thirty citizens headed by L. D. Melton,
Secretary of the Committee and later Director of the Legislative f.)l:nmc:l.'l..2

Though the Committee was set up to study state finances and suggest revisions
of state tax laws, the Committee also studied two other measures, Workman's Com-
pensation and a permanent interim legislative committee, Following a general dis-
cussion of the needs for and the values to be gained from a Legislative Council,
the Committee submitted the following recommendation:

"It is recommended that a statute be enacted providing for a state
Legislative Council to be composed of ten members of the Senate and

1. Oklahoma Statutes, 1941, Title 74, Sections L451-462,
2, Oklahoma Legislature, Twemtieth Session, 1945, Joint Legislative Taxa~

tion Committee, W to the Twenty-First Oklahoma Legis-
lature (Oklahoma City: 1946), p. .
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fifteen members of the House of Representatives with suf ficient appro-

priations to enable t.he'Coum.:i.l to augloy a research staff and other-

wise to function as an interim body,"

It was on the basis of this recommendation submitted to the Twenty-first
Legislature before its convening in January 1947 that the needed impetus to
activate the Legislative Council in Oklahoma was brought about. This report
was to a large degree responsible for the passage of an appropriation which
vitalized the Oklahoma State Legislative Council as proposed in 1939,

This provided $3,500 for necessary Council expenses for the remainder of
the 1946~1947 fiscal year and made for the payment of a compensation of $6,00

per day to Council members for time spent in attending Council and Committee

L
meet.ing Se

Following this move toward activation, James C., Nance, President Pro Tem-
pore of the Senate from Purcell, representing McClain and Cleveland Counties,
appointed the Senators who were to serve on the Council. Senators appointed
were: Raymond Gary, Madill, District 27, comprising Love and Marshall Counties;
Bill Logan, Lawton, District 26 from Commanche and Cotton Counties; James A,
Rinehart, El1 Reno, District 14, Canadian County; Floyd E. Carrier, District 8,
Garfield County; Everett S. Collins, Sapulpa, District 11, Creek and Payne Coun-
ties; Thomas D, Finney, Idabel, District 24, McCurtain and Pushmataha Counties;
Perry Porter, Miami, District 30, Ottawa and Delaware Counties; A. E. Anderson,
Elk City, District 2, Roger Mills, Ellis and Dewey Counties; and Phil H, Lowery,
Loco, District 17, Stephens and Jefferson Counties.

House members appointed by its Speaker, C. R. Board, Boise City, Cimarron

County, were: John W, Russell, Okmulgee, Okmulgee County; J. H. Jarman, Okla-

3. E_b_&o, Pe 21&.

Le Session Laws, 1947, p. 612,
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homa City, Oklahoma County; Paul Harkey, Idabel, McCurtain County; J. H, Arring-
ton, Stillwater, Payne County; Paul Ballinger, Holdenville, Hughes County; E,
Dunlap, Red Oak, Latimer County; A, R. Larason, Fargo, Woodward County; Walter
Billingsly, Wewoka, Seminole County; James M, Bullard, Duncan, Stephens County;
R, Rhys Evans, Ardmore, Carter County; D, L, Jones, Eldorado, Jackson County;
Lloyd H, McGuire, Tulsa, Tulsa County; Joe E, Musgrave, Tulsa, Tulsa County;
Claud Thompson, Antlers, Pushmataha County; and Streeter Speakman, Sapulpa,
Creek County, Other officials of the Oklahoma Legislative Council who made its
beginning operations were J, William Cordell, Secretary of the Scnate and by
virtue of this office, Secretary of the Council and L, D, Melton, Director of
the Council with Jack A, Rhodes, Assistant Director of the Council and Director
of Research.5

It was the duty of the Council to collect information concerning the govern-
ment and general welfare of the state, examine the effects of previously enacted
statutes and recommend amendments, deal with important issues of public policy
and questions of state-wide interest, and to prepare a legislative proggam in
the form of bills or otherwise, in its opinion the state might require, Al-
though bill drafting was suggested as a duty of the Council it did not exercise
this right, The Council has never drafted any of its recommendations into bill
form but confined its recommendations to ideas and suggestions and statements of
policy leaving to individual legislators the responsibility of preparing and in-
troducing such measures, In all respects the Council was most circumspect in

avoiding any action which might be misconstrued as an infringement of the duties

5, The Oklahoma State Legislative Council, First Biennial Report, (Okla—
homa City: l9l|,8), Pe 3.

6. Oklahoma Statutes, 1941, Title 74, Section 452,
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7
of the legislature and its perogatives,

The membership of the Council as originally organized was composed of ten
Senators and fifteen Representatives appointed by the President Pro Tempore of
the Senate and Speaker of the House, respectively, before the close of each
session of the legislature, These appointments were to be approved by a major-
ity vote of each house and so chosen that the membership of the Council would
include representation from each of the State's Congressional D:Ls‘l'.r.‘l.t:t'.s.8

These Councilmen, as previously named, were appointed at the close of the
Twenty-first Legislature to serve during the next interim between that session
and the next and make its report to the Twenty-second Legislature which was to
convene in 1949, Compensation for these Councilmen was provided at the rate of
$6,00 per diem and during this first interim of study it amounted to $l,8’?'8..00.9
This figure would indicate that little was done or the members of the Council
did not present claims for their compensation, Such was not the case, The amount
above stated covered the period between the first meeting in June 1947 and con-
tinuing until June 30, 1948, covering the 1947-1948 fiscal year, For the period
covered by the first sessions of Council study, from June 30, 1947, to June 30,
1948, the Council appropriation was $3,500 and for the sucf.eedin.g bienniums to
1951,10 $25,000 per year. In no year has the Council expenditures come up to
this appropriation, The first year showed a surplus of $11,449.71, the second

1
$15,578.27, the third,$9,523,00 and the fourth, the 1950 fiscal year,$21,082.46.

7. State Legislative Council, op. cite., ps 7.
8. Oklahoma Statutes, 1941, Title 74, Section 451.
9. State Legislative Council, op. cit., p. 103.

10, In 1951 the amount was increased to $50,000 per year for the 1951-1953
biennium.

11, For further data see Tables V and VI on following pages,



FINANCIAL STATEMENT, OKLAHOMA IEGISLATIVE COUNCIL, 1947-48 1t

COUNCIL APPHROPRIATIONS

EXPENDITURLES
Supplies
Communication
Per Diem
Travel
Library and Subscriptions
Salaries
Express
Publications
Special Services
Total Expenditures
Balgnce

EXPENDITURES OF COUNCIL
{ FROM SENATE APPROPRIATICNS
Communications
Supplies
Postage
Travel

Total from Senate

EXPENDITURES OF COUNCIL FROM
HOUSE APPROPRIATIONS
(Travel Only)

GRAND TOTAL EXPENDITURES
(To December 1, 1948)

11A. Oklahoma Legisl ative Council, First Biennial Rerort, (December 4, 1948), p. 103.

TABLE V

July L, 1947 to June 31, 1948

$28, 500.00

22,00
28L.457
1,969.00
1,026,85
22,10
13,575.77

2,249,15
33,68L.40

$3,044.22

22 «91

%25,000,00

187.34
9.00
558.67
9.00
8,060.52
8.28
250,32
338.73

'ﬁglglo E 2

$15,578.27

7.20
538455
405499

791.46

$1,743.20

$1,556,67
£12,721.60

A

July 1, 1948 to December 1, 1948

$53’ 500-00

$27,027.98

236, 497.51

94
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TABLE VI

FINANCIAL STATEMENT, OKLAHOMA LEGISIATIVE COUNCIL, 1949-1950%-15

COUNCIL APPROPRIATIONS

Unexpended Balance $11,822.80 $ 9,523.00
Appropriation 22,000.00 25,000.00
Total $36,822.80 534,523.00
EXPENDITURES

Salaries $20,151.67 $11, 163.10

Travel 2,176,10%* 947.33

Per Diem None None

Books and Periodicals 92.82 10.65

Office Supnlies 432.95 348,62

Office Equipment 27.31

Membership Dues 25.00

Communication 1,052.00 642.11

Printing and Publications 1,607 .05%¥#* 250.98

Repairs 22.77

Feem and VWages 1,724.69 50,00

Contractural Services L8 4L 27,
$27,359.80 $13,440.54
$ 23.00 $21,082.46

#% Included %640.70 travel claims for Commissioners on Uniform State Laws.

#3% Included $745.80 Journal printing costs for 1947-1948 and 1948-1949.

11B. Oklahoma Legislative Council, Second Biennial Report, 1949-1950
(December 2, 1950), p. 101,
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After the adoption of an amendment to the Oklahoma Constitution placing
all state legislators on a monthly salary of $100,00 per month between sesaiona,lz
the Council unanimously passed a resolution declaring that no member should re-
ceive this additional per diem cc:m}t:ens.la'c.‘i.on.l3 Later the legislature made this
declaration statutory when they provided that "members of the State Legislative
Council - - = receive no campensation for their services other than that due
them as members of the legi.slat.ure.“m This same act allowed the reimbursement

of Council members for expenses incurred in travel authorized by the Council,

2, COMMITTEES OF THE OKLAHOMA LEGISLATIVE COUNCIL

The Legislative Council, like the legislature, funciions through a number
of active committees, Standing committees are named at the close of each regu-
lar session and special committees are named as the need for them arises, At
the first organizational meeting in 1947, fourteen standing committees were ap-
pointed through which the Council studies were carried on.ls These committees
appointed were: Agriculture; Appropriations and Budget; Conservation; Constitu-
tional Survey; Education; Insurance, Judiciary; Labor, Commerce and Industiry;
Legislative Methods and Procedure; Public Health and Welfare; Public Safety;
Revenue and Taxation; Roads and Highways; State and Local Government, and Veter-
ans' Affairs,

A total of fifty committee meetings were held and the whole Council assembled

in eight sessions during the first biennium of the Legislative Council in Oklahoma .,

12, State Question 329, Adopted July 6, 1948. _
13, State Legislative Council, ope Cit., Pe7e
14, Senate Bill No, 68, Twenty-second Oklahoma Legislature, 1949.

15, State Legislatd.ve Cou.ncil, OD. Q&o’ Pe e



TABLE VII

ORGANIZATION OF THE OKLAHCMA STATE LEGISLATIVE COUNCIL 1947-19491°A

STATE LEGISLATIVE COUNCIL
1

1
DIRGUTOR & STAFF

]
1

1 ] ] ] ! ] [

! | 1 ] 1 | 1

1 ] 1 1 ] 1 ]

APPROPRIATONS ROADS ' VLIERAN'S LECISLATIVE RLVLNUE
& CONSERVATION & ' & y METHODS & &
BUDGET __ HIGHAYS ! MILITARY AFFA%RB PROCEDURES TAXATION

'
1
it
1

' 1 1 3 ] 1 L

] 1 ' 1 1 ' '

] 1 1 ] 1 ] ]
1

EDUCATION INSURANCE JUDICIARY ! PUBLIC SAFETY AGRICULTURE WELF ARE
1
1
1
1
1
LABOR, COMMSRCE, STATE & LUGAL CONSTITUTIONAL
AND INDUSTRY GOVERNUENT SURVEY

154, Constructed by the writer from date in The First Biennial Report, 1947-1949, Oklahoma Legislative

Council.

114
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Committee procedure was to survey state problems within their respective
fields of study. Progress reports were made and discussed by the committees
before the entire Council, Ultimately final reports and recommendations were
submitted by each comittée for Council consideration and action.16

A1l Committee and Council meetings were at all times open to the public
and leaders in the area of discussion were invited to participate, Appearing
before these committees have been state and local officials, business organiza-
tions, trade associations, labor groups and informed citizens from all walks of
life, Unlike meetings of legislative committees during the sessions of the leg-
islature, the Council's committee meetings were conducted on an informal basia.l7
As there was no rush such as that attending a session of the legislature this
atmosphere was more easily obtained,

Although they were permissable, no special committees were used by the
Oklahoma Legislét.ive Council during its first biennium of study.

The Council followed the practice of holding meetings out over the state
wherever possible, and accepted invitations from several state cities to meet
with them, This plan was undertaken originally as an experiment, but proved
to be very beneficial, Council reports indicate that these meetings were well
attended by local business men and have done much to improve the public rela-
tions of the legislature and bring about a better understanding and appreciation
on the part of the citizens regarding the problems of the ILeg:l..'.’tla,t'n.n‘tm.l8

This maiden attempt to improve Oklahoma's legislative process undertook

many phases of study and made many recommendations concerning improvement in

16. I gd. (]
17. Ibid,
18, Ibid.
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étate government. In its final report Lhe first Legislative Council made 161
spparate reconmendagions to the Tweniy-second Legislature, uf tl.ese recommend-
cbions the Council listed fourtecn wiiich they felt deserved special inention and
emphasis. These were: revision of th. school law and modernization of (kla—
hcma's public schocl system; a highway safety program; streumlining cof legisla-
tive organization methods and procedures; a sound highway program with reform
of the waste of the out-immoded commlssioner's district system of vounity high-
way administretion; improvement of state purchasing methods to get the most
for the taxpayer's dollar; a comprehensive program for Cklahome agriculture with
emphasis on the farm youth programs and new methcds of financing an enlarged pro-
gram of agricultural rescarch; emphasis on the legislative needs of Uklahoma's
rapidly growing municipalities; a progressive public health and welfare program
with empahsis on child welfare and child abandoment; research studies on con-
stitutional revision; improvemeant of the workingmen's compensation laws, conser-
vation of vital water resources; veteran's assistance through a state program sap-
plementing the federal benefits; provide an administrative office for state courts
tighten up tax administration with emphasis on closing existing 100pholes.19
One committee, the @cmmittee on Labor, Commerch and Industry, made no speci=
fic recommendations to the Council, The Committee, due to circumstances beyond
its control for the purpose of deciding upon its recommendations and so concluded
that the proper course was to submit its proposals directly to the legislature
without recommendaticns. These proposals which the Committee decided to present
directly to the Twenty-second Legislature, circumventing the Legislative Council,
were made to the Committece oy the State Commissioner of Labor, the Oklahoma

Bankers Association and the Oklahoma Liquified Petroleum Gas Association.

19.Ibid., ppo 11“1-20
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Because of the numerous recommendations made by the Committees and subse-
quently the Council and the wide publicity which they received it would be im-
practical and unnecessary to attempt a summary of the accomplishments and rec-
ommendations of these committees; hcuéverj due to the outstanding nature of
their recommendations, three of the committees of the first session of the Coun-
cil deserve mention and commendation,

It was the recommendation of the Committee on Education and subsequently
the Legislative Council that all statutes affecting the common schools be re-
vised and incorporated into a single school code, eliminating conflicting and
repetitious matter and embodying progressive ideas on school organization and
administration, reorganization and finance., It further suggested the abolition
of the office.of County Superintendent of Public Instruction as an elective
office and providing for filling this position by appointment by a committee
known as a County Education Committee which would be composed of five members
elected by and from the Boards of Educations of the schools of the County; com-—
pulsory attendance for students until reaching the age of eighteen or complet-
ing high school, The reorganization aspect of this recommendation provided for
annexation of districts in accordance with the transportation areas of high
school districts, The full program of reorganization of this committee on Edu-
cation of the Council was not accepted but a limited program was undertaken and
completed, A comprehensive school program for Oklahoma's schools did result and
has been ranked among the best.zo

The other committees commanding special mention were those of Public Safety
and Constitutional Survey. It was the recommendation of the Committee on Public

Safety that a Uniform Traffic Code be enacted, the Highway Patrol be expanded, a

20, Ib;g., PPe 37_"39.
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birthday plan of renewing driver's licenses and mechanical inspection of ve-
21
hicles, As to the purpose of passing the Uniform Traffic Code, its passage

was to give the public maximum legislative protection against highway hazards,
The Committee believed that uniformity in Oklahoma's traffic statutes would:

"(1) directly result in fewer traffic injuries and deaths,
reduce property damage, and thus save a substantial economic loss
to the people of Oklahoma; (2) reduce the need for arrests and
foster good will toward law enforcement agencies, Many good driv-
ers are now stopped for unintentional violations due to conflict-
ing laws; (3) eliminate highway barriers, This will facilitate
the transportation of agricultural and industrial products both
within the state and interstate commerce; (4)aid Oklahoma motor-
ists traveling in other states, especially in those states which
have adopted the uniform traffic code; (5) remove a.% reason for
extension of Federal control over highway traffic,"

One of the most outstanding things regarding the work of this committee is
that three of its four recommendations have been accomplished, The Uniform
Traffic Code has been enacted into Oklahoma's Traffic Cod.e,23 the driver's li-
cense is now purchased in the month containing the birthday of the driver,za
and the highway patrol has been expanded. Each of their recommendations except
the compulsory mechanical inspection of motor vehicles is included in Oklahoma's
traffic code, which according to the National Safety Council report in 1952,
ranks fourth in the Nation.zs

The third and perhaps the most notable of the Committees of the first
Oklahoma Legislative Council was that of the Constitutional Survey Committee,

This Committee is the only committee of the Legislative Council as a direct re-

2L, Ibide., pe 75

22, Ibid., p. 76.

23+ Oklahoma Statutes, 1951, Title 47, Sections 121,00-121,10,
24, Ibid., Section 298,

25, Durant Daily Democrat, January 13, 1952,
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26
sult of an act of the legislature, The Committee came into being persuant to

a Senate Resolution adopted in 1947 providing that the Legislative Council be
requested to make a study and analysis of the Constitution with the view of
making recommendations to the Governor and the Twenty-second Legislature as to
the need of revising, altering and amending the Constitution or completely re-
writing the document, It was further suggested that the Council study the prob-
able costs of calling and holding a Constitutional Convention should such a con-
vention be found necessary,

In carrying out the above assignment, every member of the Legislative Coun-
cil was appointed a member of the Constitutional Survey Committee, The Council
also considered it advisable to seek the counsel and advice of a large and rep-
resentative group of prominent state citizens and requested the Governor to
appoint one citizen from each county to serve as a member of a Citizen's Advi-
sory Committee to sit with the Constitutional Survey Committee in its study. In
addition, forty more citizens of the state were selected by the committee at
large to participate in the study.27

Consequently those engaged in this survey of the Constitution consisted of
117 citizens and the complete membership of the Legislative Council, at this
time consisting of 27 members,

Five meetings of this committee were held., A very wide field of constitu-
tional law and social problems were covered, For purposes of study it was found
necessary that subcommittees be appointed. Seven sub-committees were appointed
to deal with the long ballot; ex—officio boards in state government; state insti-

tutions and institutional control; state financial organization and management;

26, Oklahoma Legislature, Twenty-second Session, 1947, Senate Resolution 17.

27. State Legislative Council, op. cit., p. 34.



legislative apportionment; the state judiciary; and local govern-ment.28

Assisting the Committee in research was the Depzrtment of Government of
the University of’ Oklahoma. Helping this department was I'r. H. V. Thornton,
the Director of the University's Bureau of Government Hesearch; Dr. E. Foster
Dowell, ol the Political Science Department of Nklahoma Agricultural and Vechan-
ical College; Dr. John Paul Duncan, Political Science Department of the Univer-
sity of Oklahoma and Dr, V. V, Holloway, Professor of Political Science at the
University of Tulsa. [I'r. Charles F. Spencer, President of Fast Central State
College also as:sisted in this research and headed the sub-committee on Local
Government.29

The research staff and the sub-committees made cighteen separate reports.
So valuable were these reports considered, a motion was made by former Governor
Henry S. Johnston, & member of Oklahoma's original Constitutional Convention in
1906-1907, and adopted requesting that these reports be consolidated and pub-
lished in a single volume.BO This reguest was realized in 1950 when the book
was published.31

To complete its duties, the committee, in its f'inal meeting recommended
that the Twenty-second Legislature submit to the people the question of calling
Constitutional Convention.32 A1lthough the juestion of calling a new constitu-

ticnal convention was defeated by the people the work of the committee still

28. Ibid., pp. 35-26.

29. ~klahoma Constitutional Survey and Citizen's Advisory Committees of
the Nklahoma State Legislative Council, Nklahoma Constitutional Studies,
(Guthrie: Co-operative Fublishing Company, 1950), p. xii.

30. :tate Legislative Council, First Biennial Keport, op. cit., p. 5.
(=} b 2 >

31. Cited in Note 26 above, p. 63.

32. State Legisleative Council, First Biennial leport, p. 36.
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remains as a guide and valuable research document for future legislation,

Upon concluding its period of study, the Legislative Council prepared its
first biennial report and on December 4, 1948, transmitted it to the legisla-
ture as required by law, Their letter of transmittal restated the purpose of
the Council, They defended their actions by stating "The recommendations con-
tained herein do not represent a 'cut. and dried' program in any sense of the

word; with many of them individual legislators—-even council members——will not

33
fully agree," They continue:

"The legislative business of state government has become much too
complex to be successfully handled during the four or five months out
of every twenty-four, New legislative methods have been needed for a
number of years, to match this growth in governmental problems, It
may be that Oklahoma has found at least one answer to this problem,
in the devise of interim study by legislators themselves, through the
legislative council,"3k

In conclusion they stated:

"¥ith the submission of this report, the Council brings to a close
one of the most interesting experiments in the history of our young and
promising state., With this experience behind us, we may confidently
predict that by diligent interim study and with the necessary technical
assistance, the Oklahoma Legislature is fully capable of its tasks, and
that nothing can stop Oklahoma from achieving its true destiny in this
great commonwealth of states,"35

With this optimistic statement they presented the frults of thelr labors
to a group which stood ready not only to destroy what had been accomplished

but to destroy the Council as well,

3. THE LEGISLATIVE COUNCIL AND THE TWENTY-THIRD LECISLATURE

On the eighth day of the Twenty-third Legislature, January 17, 1949, a

33. Ibid., Letter of transmittal, p. 4.
34, Ibid,

35. Ibid,
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bill was introduced by Senator Orville Grim, Cheyenne, District 2, Roger Mills,
Ellis and Dewey Counties, to provide for the seating of all members of the
legislature on the Legislative Council. The bill was referred to the Rules
and Committees Committee where it was reported "Do Pf.s.ss.”37 When presented on
third reading an attempt was made by Senator M, O, Counts, McAlester, District
25, Pittsburg County, and Senator Dwight Leonard, Beaver, Cimarron, Harper and
Texas Counties, to amend the measure to place a limit on appointments to the
Executive Committee to two years and make a member ineligible to succeed him-
Eself'.38 On the question of final passage the bill carried, thirty-eight to one
with five excused or absent, Following this action the bill was transmitted to
the I-Iouse.39 It passed in transit a similar bill being sent to the Senate from
the Hou.se..h0 This House approved bill was introduced on April 22, 1949, and
bore the endorsement of same thirty-three members of the House., This bill, as
introduced, carried primarily the same text as did the Senate Bill, By speedy
action the House passed the bill and had it ordered sent to the Senate before
the Senate approved measure reached the House, Upon receipt of the bill the
House advanced i£ direct to the calendar., In the Committee of the Whole the
bill was considered and reported "Do Pass." The bill was passed by a vote of
ninety-eight VOti&g "Aye" and only two opposing votes with fifteen either ab-

sent or excused,

3. Oklahoma Legislature, Twenty-second Session, 1949, Journal of the
Senate, p. 107. Senate Bill 68, Twenty-second Oklahoma Legislature, 1949.

37. Ibid., p. 696.

38, Ibid.

39. ZIbid.

L0, Ibid., Journal of the House of Representatives.

41, Ibid,.
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On May 16, this bill, following second reading was referred to the Com-
mittee on Revenue and Taxation vhere it was reported cut of the Commitice with-
out recommendation eight days later, This was the end of the House Bill intend-
ed to change the basis stricture of the Legislative L;m'mc:l.l.'!F2

Listed among the co-authors of the Senate Bill, which became law, was every
member of the Legislative Council who had been re-elected, with the exception of
Everett S, Collins, Sapulpa, representing Creek and Payne Counties, and he voted
in favor of the enlargemant.AB Among the co-authors of the House Bill were also
found all of the former Council members who were returned to that body with the
exception of three: D, L. Jones, Okemah, Ckfuskee County; James M, Bullard, "
Duncan, Stephens County; and R. Rhys Evans, Ardmore, Carter County, and each of
these voted for the change.

Opposition to the measure was very light as the voting would indicate.
Every one secmed to want a seat on the Legislative Council.AhA Some vielent re-
percussions were felt after the news of the passage of the enlarged Council bill
reached the press. In an editorial one state paper expressed its views as:

"Abolition of the Oklahoma Legisl ative Council is a strong possi-
bility. It started under the impetus of a good idea but it has proven

to be abortive, farcial and futile. The differences between a council

and a mob war speedily ignored is the geieral desire to hobnob at the

capitol every four months. The body is overgrown and thus it becomes

inutile. _
"Chairman Logan made his disgust very plain in a formal statement

He said the 'full Gouncil' sessions are unwieldy and ineffectual like

a mass meeting. The original plan was to have a carefully selected
group round up the legislative situation at intervals . At

42, Ibid.

43, Ibid., Journal of the Senate.

L)ie Ibid. Journal of the House of Hepresentatives.

LuA, For an account of the enlarged Oklahoma Legislative Council see the
article of Director Don L. Bowen "They All Get Into the Show", National Municipal
Review, XXXIX (October 1950) p. 450,




first there was a general study council but it drifted, pretty fast
from its moorings. The body was set up by statute or resolution and
they it was set up to suit the notions of a majority of the members
of the legislature—more than 150. Thus the council was doomed to
the pulling and hauling of a rejular ses: ion.

The main idea at the outset was 'interim study', a plan which
seems to have worked successfully in other states, Such a study
group is necessarily small. Forcing every member of the legislature
into the proceedings, regardless of qualifications was a certain way
to kill the system. The degeneration was unto an endless serieigf
wrangles, horse play and probably some 'good times' down=town,"

A
L4, THE OKLAHOMA LEGISLATIVE COUNCIL IN 1949 ko

The first regular meeting of the enlarged Council was held on July 15,
1949. At this organizational meeting twelve standing comrittees were appointed.
These were: Agriculture; Appropriations and Budget; Conservation; iducation;
Judiciary; Labor, Commerce and Industry; Legislative Mcthods and Procedure;
Public Health and Welfare; Revenue and Taxation; Roads and Highways; State and
Local Government; and Veterans and Military Afiairs. 4

Immediately following this first meeting, Senator Henry ii. Viorthington, a
member of the opposition of the Council from its beginning in the legislature,
in a letter to Senator Bill Logan, Council Chairman, announced his resignation
from the Council and prodicted this would become the "most unpopular thing ever
created in this state." Worthington continued, "I predict that the Council will
fall apart unless it is reorgonized into the old interim group to make studies

and present the facts to the legislature."h7 This letter was released shortly

after the first meeting of the enlarged council which was severly criticized in

45. Holdenville News, August 24, 1949. Heprint from the Tulsa /orld.

45A. The Third Biennial Heport, 1951-1952 of the Cklahoma Legisl ative Coun=—
cil (December 6, 1952), had not been released when this thesis was written.

L6, State Legislative Council, Second Biennial Report, Ibid., p. 8.

L7. An AP Release as printed in the Miama News Record, July 20, 1949.




TASLE VIII

ORGANIZATION OF THE OKLAHCMA STATE LEGISLATIVE COUNCIL 1949-1950%7A
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the press as was the reorganization bill when it passed the legislature.

Fear that the Legislative Council might degenerate into an unwieldy and
ineffective debating society was expressed privately in the State House and
made public in the press of the next day. Senator Bill Logan, referring to the
first meeting of the enlarged Council was quoted as strongly believing that the
Council had been dealt a death blow.

Viewing the results of that mceting most leaders agree that the decision
to call the full Council to the organizational mceting was a mistake. ‘hen the
proposal to lect the entire Oklahoma Legisalture set on the Council was made,
the intention was that the Executive Committee become the policy directing group
of the Council. The other members of the Council would sit on individual com-
mittees, There was no recuirement of law that a full dress Council meeting be
called to establish the rules of procedure by which the Council would be govern-
ed. This was believed to be the duty of the Executive Commi‘t.t,vszeza."‘8

However, when the Councilmen showed up at the meeting, the Chairman, Biil
Logan, found it impossible to restrict the voting to the twenty-seven members of
the Execulive Committee wiﬁhout causing a full-scale rebelfl.ion.‘w9 The full coun-
cil immediately assumed control of the orgaizational meeting and proceceded to
vote for at least one Council mceting every four montys, to deny the oxecutive
Comrittee the right to pigeon~hole proposals or appoint special committees and

give the Council--rather than the Executive Committee-——the right to change the

L8, Senate Bill No. 68 which became Title 74, Seclion 456, 1949 Session
Laws, p. 629, provided that "An Executive Comrittee of the State Legislative
Council be formed with the authority to act for and on the behalf of the Council
with respect to all duties injoined upon the Council by law". The Executive
Committee is required to name the standing committees and appoint special com-
mitte s as the need arises. 41l Committee appointments made by the Chairian and
Vice Chairman are subject to its confirmation. @& copy of this bill is included
in the /Appendix.

49. The laily CUklshoma, July 16, 1949.
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50
rules of procedure,

In defense of the first meeting and this change in Rules, Representative
Edwin Langley, Muskogee, representing Muskogee County, and author of the con-
troversial resolution which placed control of the Council in the full Council,

stated:

"llecent statements attributed by the press to 'legislative

leaders' Lo the effect that the legislative council is now un—

wieldy and unworkable and apt to fall apart are wholly unwarranted,

All of us receive $100 a month during the interim between sessions

and there is nothing with letting us earn it,"51

He continued that he could see no reason wherein 159 persms could not do
better work than 27. 4s to the quarterly full council meetings, he said: It
was adopted because most of the members want to get together periodically to
discuss developments, find out what is being done by other committees, maintain
contact with others and in general be as well informed as possible," 4s to the
curtailment of the powers of the Executive Committee he replied, "I camnot imag-

52

ine what the committee might want to do that it cannot."

The move behind this change of Council membership is rather apparent, Al-
though such a motive was never expressed publicly, jealously on the part of the
non-council members of the Legislature were responsible for this action., Sena=-

tor Raymond Gary, Madill, representing Marshall and Love Counties, when asked to

comment on the situation stated:

"The Legislature enacted into law some of the measures the
council recommended but there was a lot of criticism from members
of the legislature and for a while it looked like they would mus—
ter enough strength to abclish the Council., It was brought about

50, Minutes of the legislative Council, 1949-1950, July 15, 1949.

51, The Daily Oklahoman, July 23, 1949.
52, Ibid,



53

of course by jealousy on the part of non-members,"

Other comments hold somewhat to the same opinion, Representative Walter
Billingsly, Wewoka, Seminole County, Speaker of the House of Representatives
at the time of the enlargement of the Council and its Vice Chairman during its
first biennium following the enlargement, decleored that the enlargement destroy-
ed the Council and that jealousy on the part of non-members was responsible for
the enlargement.Bh Senator Roy E, Grantham, successor to the Grant and Kay
County seat in the Senate held by Senator Duffy, the author of the original
Legislative Qouncil act, was now a member of the Legislative Council under the
enlarged plan, Senator Grantham stated that jealousy of non-council members
caused the unpopularity of the Council during its earlier stages of operation
and was responsible for the enlargement of the membership of the Council.ss

That jealousy on the part of non-members was responsible for the enlarge-
ment of the Council cannot be denied in the face of these statements. To fur-
ther substantiate this claim of the presence of jealousy let us consider a reason
as to why non-members would be jealous of members having Council connections., It
was a rather common act for the Council member to use his membership as campaign
material, One example of this is A, R. Larason, State Representative from Fargo,
Woodward County. In a series of newspaper articles published by a newspaper in

his district, Mr, Larason stated:

53, Letter from Senator Raymond Gary to the writer, July 18, 1951. Mr,
Gary is State Senator from Madill, representing Marshall and Love Counties in
the Twenty-first and Twenty-second Legislatures, 1947-19.9,

54, Statement by Walter Billingsly, Former Representative from Wewoka,
Seminole County, 1949, to the writer, personal interview, March 12, 1952,
Durant, Oklahoma.

55, Statement by Roy Grantham, State Senator, Grant and Kay Counties in
the Twenty-second Legislature, 1949, to the writer, interview, July 9, 1951,
Ponca City.
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"Several definite problems that the next legislature will

face have been mentioned in previous articles. If you have read

these articles you can readily see that I ggve claimed to be the

best man in the race for representative."

He then listed his duties and assignments of the rrevious session and then
continues:
"I was a charter member of the Legislative Council which

consist of interim committees that serve as a fact finding and

advisory groups between sessions of the legislature, without

additional pay, relative to possible legislation to be present-

ed to the ensuing legislaturc. I an now a member of the execu-

tive board of5§his council, as well as a member of numerous

committees."

Although Mr. Larason was not the type of legislator to use his Council member-
ship as campaign material, his actions serve as an example as to what was going
on to arouse the jealousy of non-council members of the legislature.

Although it had been reppganized the fundamental principles of the Council
remained the same, namely to function as a regular standing committee of the
legislature during the interim betwecn sessions. The bill which enlarged the
membership of the Council created an Executive Commitiee of fifteen Represent-—
atives and ten Senators, appointed by the Speaker of the House and President
Pro Tempore of the Senate respectively. Appointments were made before the close
of each repular session, with approval by a majority vote of the respective
houses just as was the original members of the Legislative Council, The Chaii-
man and Vice Chairman of the Council are ex—officio Chairman and Vice Chairman
of the kxecutive Committee.57 It was intended that the Executive Committce

name the standing and special committees but the Legislative Council removed

by resolution bhis function from the duties of the Executive Committec. Follow=

56, Gage Oklahoma Record, October 19, 1950.

57. Senate Bill No. 68, Twenty-second Uklshoma Legislature, op. cit.
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ing this action their principal function was to co-ordinate the work of all
standing and special committees and to act for and on behalf of the Council in
carrying out its statutory duties,

Thirty=-nine meetings were held by the standing and special committees,
The special committees holding fourteen of these.58 This represents an average
of more than three meetings per committee, approximately one every ten days
throughout the interim following the adjournment of the Twenty-second Legisla-
tures, In addition there were two sessions of the full Council which were held
and three meetings of the Executive Committee to determine matters of policy
and co-ordination of committee st.udies.59 A majority of the committee meetings
were held in Oklahoma City at the Capitol Building, although a few committees
did find it advisable to meet at various places both within and without the
state.60 Out-of-state meetings included a meeting of the Agriculture Committee
in Memphis, Tennessee, in order to study farming at mental institutions using
for observation the Shelby County institution for the care of mental pa’r.im’t.s.6 5
The Committee on Unitization made trips into Arkansas, Louisiana and Texas.62
Numerous state trips were made to Norman, Oklahoma, by the Appropriations Com=
mittee to study building needs at the University of Oklahoma and the Central

63 :
State Hospital, This Committee later made another trip to Norman to study

58, State Legislative Council, Second Biennial Report, op. cilte., pe 9.
59. Ibid.

60, Ibid.

6l. The Daily Oklahoman, March 9, 1950,

62, Duncan Banner, June 2, 1950.

63, Norman Transcript, October 28, 1949.
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University housing, The Education Committee also made numerous trips over

the state including one to Tahlequah to inspect the Northeastern Stabe College
and the Negro institutions located there.65

The final report of the Council contained some 160 recommendstions to the
Twenty-third Legislature, although some were repeat measures on which nc action
was taken by the Twenty-second Legislature., Included in this grocup of repeat
recommendations were those calling for improved legislative procedurss; in-
creased emphasis on the legislative needs of locel units of government and a
reasonable assistance program to veterans supplementing Federal benefits.66

Three special committees were appointed to supplement the work of the four—
teen standing committees, These were a Unitization Committee to study vnitiza-
tion and unitized operations in oil producing areas; farming operations and Re-
volving Funds at State Institutions under the control of the Mental Health
Board; and Workman's Compensation, These latber two reported directly to the
Twenty~third Legislature.67

The major recommendations which highlighted the study period were concerned
with the enactment of a Model State Civil Defense Code; a comprehensive legis-
lative program for Oklahoma Agriculture; amendments to oil and gas unitization
laws; a revised state purchasing policy; increased fire protection against for-
est fires; conservation of vital water resources; a veteran's assistance pro-

gram; attention to the legislative needs of local government units; and other

matters touching on the administration and the organization of minor state

6[}. Ibid.’ Dece]ﬂ)ar 8, 191‘9.
65. Tahlequah Citizen, October 27, 1949.
66, State Legislative Council, Second Biennial Report, op. cit., p. 11,

670 I_b;g_o, Pe 8-
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agencies,
5 THE RESEARCH STAFF OF THE OKLAHOMA LEGISLATIVE COUNCIL

The Research Department is possibly the nerve center of a Legislative
Council, It is a permanent legislative office, working under the supervision
of the Council and the Executive Committee, Its services are available to all
members of the legislature at any time., Council research studies and factual
data from many states are available for committees and individual members of
the legislature, The principal function of the Research Department is to serve
the committees, the legislature and the individual members in an impartial and
objective fact-finding capacity., Its success will be determined on how well it
serves and its existence will depend upon the confidence with which the legis-
lature accepts its work.69 Without full confidence of the legislators the re-—
ports of the Council's research would be made useless for practical purposes,

It has been observed by Senator Raymond Gary, Madill, Marshall and Love
Counties that the average legislator does not take enough advantage of the re-
search reports but he feels that now more members are calling upon the Research
Department of the Legislative Council for information, After they learn that
they can call upon this department for reliable information, they will gradually
use it more and more, concludes Senator Gary.7o

The Department of Research of the Oklahoma Legislative Council was first
organized by Mr, L, D. Melton., Mr, Melton was well qualified by experience for

this new position., Public research had been his occupation for quite a number

68. Ibid., pp. u-lzl
69, Ibid., pe 10,

70, Letter from Senator Gary, op. cit., p.70
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of years, In 1935 he organized the Research Division of the State Tax Commis—
sion and served as its director during the Marland and Kerr administrations,
During the period between 1942 and 1945 he served as a member of the research
staff of the United State Treasury Department. Upon returning to Oklahoma in
1945 he was appointed Secretary to a joint legislative commission that drafted
a series of tax adjustments aimed toward aiding the industrial development of
the state; immediately before coming t;o Oklahoma City to head the newly organ-
ized Department of Research of the State Legislative Council, he was research
manager of the Tulsa Chamber of Commerce, Mr, Melton was assisted by Jack A,
Rhodes who assumed the duties of Research Director upon the organization of the
Council in 1947. Prior to accepting this position Mr, Rhodes was associated
with the Department of Govemment of the University of Oklahoma, He served as
Research Director until August 1, 1950, with the exception on one year spent

at Sidney Sussex, Cambridge, England which he spent in study as a Fullbright
Scholar, During this period of absence from the Council, the post was filled
by Mr, Don Bowen, of the Government Department of the University of Oklahoma,
who served as Research Director until the resignation of Mr, Melton in December
1948, At this time Mr, Bowen became Acting Director which position he retained
until the return of Mr, Rhodes from England., Chosen to assist Mr, Bowen as re-
search associate was Mr, Jack W, Strain from the Govermment Department of the
University of Oklahoma. Upon returning from England, Mr, Rhodes assumed the
duties of Council Director, replacing Mr, Bowen, Mr, Strain remained with the
Council, Heading the office force of the Council from its beginning was Mrs,

vl
Louise Stockton.

71, This information on the persomnel of the Council Staff was taken
from the personal files of Mr, Jack Rhodes, Director of the Legislative Coun-
cil, interview, July 12, 1951, Oklahoma City, Oklahoma.
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6, THE LEGISLATIVE AUDIT COMMITTEE OF THE LEGISLATIVE COUNCIL 1951

The only committee of the Oklahoma Legislative Council to have a statutory
origin and status is the Legislative Audit Committee which was added to the
Council in April of 1951 by the Twenty-third Legislature, The Committee was
created within the State Legislative Council and provision was made that it
should consist of not less than five menbers, the exact number to be determined
by the Executive Committee, who were to be appointed in the same manner as nem—
bers of the other Committees of the Council., Members of this Committee received
the same mileage allowance as did the other Committees of the Gouncil.72

It was the duty of the Committee to compile fiscal information for the Sen=-
ate and House of Representatives and to make a continuous audit and analysis of
the state budget, revenue and expenditures during and between the sessions of
the legislature, They were further charged with the duty of assertaining facts
and making recommendations to the legislature concerning its post audit find-
ings, and the revenue and expenditures of the state with the view of reducing
the costs of state government and securing greater afﬁ.cimcy.73

The Executive Committee of the Council was authorized to appoint an officer
to be known as the Legislative Auditor who shall act as secretary of the Audit
Committee, assist it in its duties, and compile the information for it, During
the interim between sessions, the Legislative Auditor shall conduct a continuous
selective post—audit of expenditures by state depariments, agencies, boards,
commissions, authorities and sub=divisions, During the sessions of the legisla-

ture the Auditor shall snalyze and compile information for the House of Repre-

72 House Bill Noe 414, Twenty-third Legislature, 195l. Session Laws,
1951, Title 74, Chapter 16, ppe 258=259

73. Zlbid.
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sentatives and the senate and perform such other duties as the Legislature may
deem necessary,

The House members appointed to serve during the 1951-1952 interim were:
Paul Harkey, Idabel, McCurtain County; J. W, Huff, Ada, Ponotoc County; Ldwin
Langley, Muskogee, Muskogee County; Clint E. Livingston, Marietta, Love Coun-
ty; Floyd Sumrall, Beaver, Beaver County; Virgil Young, Norman, Cleveland
County; and Senate members on this Committee were: Joe Bailey Cobb, Tishimingo,
Johnston and Murray Counties; Raymond Gary, Madill, Marshall and Love Counties;
Roy Grantham, Ponca City, Grant and Kay Counties; Leroy McClendon, Idabel, Mc-
Curtain and Pushmataha Counties, Paul S, Cooke was appointed Legislative Audi-
tor and Mrs, Vera Agent is secretary to Mr, Cooke.7h Although this Committee
and its Auditor have been operative for several months its works are not in

general circulation and are not presently available for presentation in this

thesis,

74, Oklahoma Statutes, 1951, xxxii,



CHAPTER V
EVALUATIONS AND CONCLUSIONS REGARDING THE

OKLAHOMA LEGISLATIVE COUNCIL

The Oklahoma State Legislative Council has, in its few short years of exist—
ence, encountered and overcome, many obstacles threatening its very being, Three
times was the idea presented to the legislature before the opposition was finally
overcome and the Legislative Council given a belated trial in Oklahoma, Just how
effective this trial has been camnot be determined at this early date, As a mat—
ter of fact the basic structure has not remained constant enough to permit an
analysis of what it can do toward improving Oklahoma's legislative processes,

It was the purpose of the Legislative Council to improve legislation through a
period of interim study during which the Council would provide the machinery for
an effective legislative partnership with the executive branck in formulation of
policy and in the study of and research in matters of state inter.st, The Coun-
cil's ability to convene between sessions provides continuing leadership, the
absence of which would deprive the 1egislatureﬂ as contrasted with the Executive,
of a full opportunity for public service. The Council should also provide a
means—through research reports, hearings, accounts of meetings, etc.—— by which
the legislature can obtain a basis of fact upon which to base its deliberations,
This objective is furthered when there is available a competent, adequately-
supported and adequately-staffed legislative reference service to serve the leg-
islators in general.l It is then the duty of the Council to bring these matters

before the legislature, and present them with its recommendations to the legis-

lature for their consideration,

1. The Book of the States 0-1 op. cite., p.I254.
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The Oklahoma Council, due to structural changes, cannot operate as intended
by the National Municipal League's Model., In fairmess to the Oklahoma Legisla-
tive Council I must say that while the Oklahoma Council and the Council as pro-
posed by the Model State Com?.1‘.11:.1:.1‘.1.on2 differ in structure the Oklahoma Council
was not established to complement the National Municipal League plan but to fill
what was felt to be a definite need of the Oklahoma Legislature, Although I
have made repeated comparisons of the Oklahoma Council with the Council proposed
by the Model State Constitution and the Councils active in other states, it was
not my intention to infer that the Oklahoma Council was of no value or benefit
to the State, After my period of study I cannot truthfully make such a state-
ment, I find that the Legislative Council has been of great value if nothing
but the improved feeling now existing between the people and the legislature v
which was brought about by the Council's going to the people to determine what

they wanted and needed in the way of legislation, was considered, Many new sta-

tutes are now our laws because of the Legislative Council. Legislatively speak-

ing, our state has come a long way in the past several years and a large measure
of this credit must go to our Legislative Council., It truly has done a great
work, After this przise I must also state that I believe much of the effective-
ness of the Legislative Council was removed when the entire legislature was ad-
mitted to the Council, Legislative jealousy by those in the legislature did
remove from the scene the small interim group form of Council as it was origin-
ally organized and understood. In its place was substituted a Council with the
same membership and the same size as the State Legislature, and because of this
enlargement the sessions of the Legislative Council could not escape some of

the evils which generally accompany a regular session of the legislature,

2, Model State Constitution, op. cit., pp. 10-12 above,.
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Where formerly a select committee of four or five met to investigate and
discuss problems in a quiet manner, now because of the large membership of the
Council and each member scrambling to get the best in the form of committee
assignments, it became necessary to increase the size of these committees to
a membership of from twenty-five to thirty or more members, This is, of course,
no fault of the Legislative Council but results from the fact that but few of
the members whom we elect to our state legislature subordinate personal inter-
ests and ambitions and strive instead to become statesmen who earnestly seek
to improve their state rather than themselves,

The effect of a Legislative Council on a program of legislation and its
effect on legislative progress cannot be proved, The Council's research staff
is working on a survey of its accomplishments in regard to recommendations which
have become law, but at this time it is not available, It is, however,.the
unanimous comment of those questioned by the writer that the Council has im~
proved the quality of legislation, Some statements indicative of this agree-
ment conclude that:

"The Legislative Council has improved quality definitely. As

to quantity, members still introduce their pet measures and other

bills requested by their constituents, "%

Of course the introduction of bills requested by one's constituents is a part
of the duty of a member of the legislature, If he is to represent his district,
it is up to him to present its problems to the legislature, However, there is
some distinction between what would be in the interest of his district, the
Senate and the private interests of the constituent,

Another legislator commented:

3. July 1, 1952,
Le Statement by Roy Grantham, op. cit., p. 70,
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"Quality has advanced; I cannot say about quantity although

that is unimportant if quality legislation is passed."s
A veteran legislator and Council member added:

"I would say that guality af legislation has improved but the
quantity has not been reduced."

The Council in evaluating its work states that the value of its studies
does not lie mercly in the information and recommnendations as presented to
the legislature in its reports. This involves a threc-fold measure of value
of the Legislative Council.

In the first place its value is measured by focusing public attention on
state problems throughout the entire period when the legislature is not in
session.'? It is a commonly agrced fact that sessions of the legislature create
uncertainty, particularly among those who have interests in, or who manage
business concerns, or those who own property of considerable extent. They con-
tend that one session in two years is enough.z3 Since the Legislative Council,
as organized in Oklahoma, does not have the power to legislate or to issue
ordinances, the Oklahoma Legislature enjoys somewhat of a continuous prepara-—
tory session without arousing fears which a regular session would cause. Manv
of the citizens of the state, formerly having no interest in legislative affairs
of the state, except during election periods, are now informed, through reading
the press accounts of the activities of the Legislative Council, as to what to

expect in the next session of the legislature and are looking forward to the

5. Letter to the writer from James k. Douglas, July 16, 1951. Mr. Douglas
represented Bryan County in the Tuenty-first, Twenty-second and Twent /~third
Oklahoma Legislaturds.

6. Letter from Raymond Gary, op. cit., p. 70.

7. State Legislative Council, First Biennial Revort, op. cit., p. 10.

8. Ibid., Oklahoma Constitutional Studies, op. cit., p. 57.

-
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time when these measures will be presented to the legislature, Many of these
folk to whom I have talked do not realize that thers is a "State Legislative
Council" by that name, but they do knoa that someone is studying and discuss—
ing with them problems which they the pecple heve presented to these men of the
Legislative Council. The Council in its first biennial report stated:
"It is highly significant that at least ninety per cent of
all proposals submitted to the Council for legislative study have
come, not from members of the legislature, but from the people
themselves——expressed both in their individual capacities and
- through the many organizations and associations by means of which
people in all walks of life make their needs and desires known
nowadays,"
"The scope of subjects handled by the fifteen standing com—
mittees of the Council have therefore not been restricted just
to items which committee members or individual legislators have
had a personal interest but on the contrary comprehend numercus
matters of state-wide public interest,"9
In the second place the value of the Legislative Council may be measured
by information and different points of view gained by the individual legisla-
10
tor at the me~tings he has attended, Here the legislator receives a course
of instruction on public questions, and on the problems of the various seg-
ments of Oklahoma's economy., Here again a unanimous affirmative answer was
received when members of the legislature were queried as to whether or not the
Legislative Council, through its meetings or research department had been of
any help in aiding the legislator to more adequately represent his district,
A final value of the Council lies in forming the habit and establishing
the practice of setting down with groups of citizens to discuss proposed leg-
al
islation affecting the entire state, The Legislative Council has provided

an open legislative forum to be used in the interim between formal sessions,

e Ibid., First Biﬂugg Ra@rt, ODe d.t., Pe 8.
10, IM.., Pe 10,
11, Ibid,
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Individuals and organizations now have the opportunity while the legislature
is not in session to point out inequalities in the present laws and to suggest
solutions directly to committees of the legislature, It is among the major
purposes of a Legislative Council to provide such a forum where the people and
their representatives can discuss state problems and utilize the best thoughts
in particular fields in advance of the session, This is profitable to all who
participate and produces a better legislative product and better government,

In the course of the long history of state government various forms and
devices have been advanced to improve the efficiency of the legislative branch
and its responsiveness to the popular will have been advanced, often with
claims for their merits, which in the light of subsequent experience, seem over-
enthusiastic, However, these reforms, with the exception of Nebraska's unicameral
legislature, have had no direct bearing on the principles of legislative organ-
ization., They have taken the form of legislative aids—reference bureaus and
libraries, revisors of statutes, bill drafting agencies-—or they have effected
some procedural change such as the split session., Notwithstanding their merits,
these reforms have not greatly enhanced the responsiveness of the legislature
to the popular will nor improved the leadership of the legislature in the field
of policy detemination.lz

Although the Legislative Council has been in operation in the United States
since 1933 and has proven itself of some value in the states using it, its fu-
ture in Oklahoma is still rather uncertain. Its basic structure has been changed
so that it is now hard to recognize when compared to the small inteirim study
group as found in a majority of the states having Legislative Councils., Jealousy

on the part of non-members of the Council in the legislature almost destroyed it.

12, Ibid., Oklahoma Constitutional Studies, p. 56.



In the words of Senator Raymond Gary, a member of the first Legislative Council
meeting in Oklahoma in 1947, as previously quoted:
",eothere was a lot of criticism from members of the legis-

lature and for a while it looked like they would muster enough

strength to abolish the Council. It was brought about, of course,

by jealousy of non-members,"l3

As to the present organization of the Council, Senator Gary added: "At
this time I do not have any recommendations to make regarding changes in the
present organization,"lh indicating that he might be considering the possi-
bility of a few changes being in order, Another comment on the future of the
Council came from a former member of the House and former Speaker, Walter
Billingsly, who served on the Council during its first biennium as a member
and in the second biennium as Vice Chairman of the Council and its Executive
Committee, He declares that the enlargement of its membership destroyed the
Council, He believes that as presently organized it is too unwieldy and in-
effective, "The small Council," said Mr, Billingsly, *tould consider and screen
out what it considered undesirable or untimely proposals’.'.ls With the enlarge-
ment of the Council screening became impossible because of the feeling of en-
mity between some council members, It seems that each member of the legisla-
ture is sent there with a special mandate from the people of his district to
secure the passage of some local measure and when he fails to gain for it
Council consideration he turns against the Council and opposes its recommenda=-
tions when presented in the let;‘Lsla’f.uat'e.l6 It seems that some of them cannot

understand that the Council should apply its consideration to state-wide prob-

13, Letter from Raymond Gary, op. cit., p. 70.
14. Ibid.

15. Statement by Walter Billingsly, op. cit.
16, Statement by Roy Grantham, op. cit.
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lems, which, if properly studied, will not allow time for considering purely
local measures,

Although Former Senatar Duffy never served on the Council or in the legis-
lature during a session in which the Council operated, he feels that the en-
largement bill "emasculated" the type of Legislative Council which it was his
intention to create, He believes that for all practical purposes the Council
is dead, and, the act creating it should be repealed, He prefers abolishing
the Council than allowing its continued existence as now organized.17

The success of the Legislative Council suggests that it constitutes a de-
vice by which some of the fundamental weaknesses of the legislature may be over-
come, Since the Oklahoma Council included the entire membership of both houses
of the legislature it is possible that the differences between the House and the
Senate may become less extreme. Therefore it seems reasonable to conclude that
the Legislative Council will materially reduce the use of the Conference Commit-
tee of the regular session with its accompanying evil, the secrecy of its meet-
ings. This outcome may be reasonably anticipated because the interim studies
of the Council should bring about a degree of common understanding in the two
houses concerning the character of the legislation to be introduced., Further-
more, there probably will be a tendency on the part of the legislature to refer
any controversial measures to the Council for future study rather than to sub=-
mit to the hasty decisions of the Conference Cunmitt.ee.la

One of the important advantages of the Legislative Council which would be
greatly missed were the Oklahoma Council abolished, is its provision for re-

search and investigation., The llesearch Department has been termed one of the

17, Letter and Statement by Charles Duffy, op. cit.

18, State Legislative Council, Oklahoma Constitutional Studies, op. cit.,
Pe Dhe
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"strongest points of the Legislative Council," It is also Senator Gary's

belief that the average legislator does not take enough advantage of the re-
search reports, but he has noted that in recent years more members of the Coun-
cil are calling upon the Research Department of the Council for infermcoticn, He
feels that after they learn that they can call upon this department for reliable
information they will use it more, Dr, H, V, Thornton, of the University of
Oklahema's Burean of Govermnment Research believes, that, while not always suf-
ficient, factual information in this complex age is perhaps the "Legislator's
best defemse against prejudice and the extreme demands of partisan or selfish
interes‘bs':zo He concluded that it might be difficult to overstate the value
of the Council once it has been permanently established as a part of the legis~
lative machine,

Of almost equal significance perhaps is the fact that the Legislative Coun-
cil provides a means whereby the legislature can develop its own leadership, How=
ever, the value of this aid is materially reduced without responsible and pur-
poseful direction, Unless the legislature is ecquipped to direct its own leader-
ship and activities, the alternative is forms of extermal leadership, particular-
1y by the Chief Executive,

Dr, E, Foster Dowell of the Political Science Department of the Oklahoma
Agricultural and Mechanical College belicves from his observation that:

"The Oklahoma Legislative Council has definitely established

its position in the State Government and its value to members of the

legislature, public officials, and the general public, Its con-

tinued existence and increased prestige may be anticipated if the

following conditions prevail: (1) No unexpected 'political storms!

develop around the Council; (2) it continues to be staffed by qual-
ified personnel; (3) it closely adheres to its proper research and

19, Letter from Senator Raymond Gary, ope Cite

L47]

20, State Legislative Council, O [¥e)
De 554

ie3, OD« Slb.,
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legislative planning functions and does not become diverted into
performing petty services for legislators; (4) It does not eu-
bark upon special projects too extensive for its resources, such
as, lor example, the administrative reorganization oir the State
Government now being undertaken by the interi:s Governor's Joint
Cormittee on the Reorganization of the State Government and; (5)
The majority of the members of the Legislature remain content to
allow a minority to do the real work of the Legislative Council
and do not insist upon attending all its mecetings or being active
on all its committees.n2l

Dr. Dowell cdoes not believe that the functions o: the O%lahoma Legisla-
tive Council conflict with the political and legislative leadership of the
Governor. Ille feels that this leadership of the Chief Executive will continue
to exist, with or without a Legislative Council, and that the Council device,
if properly used, is an aid to the (overnor in planning and securing the en-
actment of the legrislative program of the administration.

From previous experience in Oklahoma it has been found that little notice
of the Council is taken by the Governor. It was during the first session of
the legislature of the Turner Administraticn, the Twenty-second Legislature
that Governor Koy J. Turner first showed an interest in the Council and brought
about the appointment o! the necessary members of the Council from the Senate
and the House of Representatives which activated the Council.

In his message to the Twenty-third Legislature, Governor Turner said of
the Council:

"A great deal of the fact finding work has been done by our leg-
islative council and by the special committees authorized by the leg-
islature. Hesearch reports on many phases of state government have
been compiled and are available for the iniormation and use of every
member of the legislature.

This work should prove to be of grealt assistance to you in your
deliberations. lMembers of our legislature who served on the Council
and on the special committees as well as to a very large number of

private citizens who gave their time to this work, are to be most
highly commencded."

21. letter from Dr. E. Foster Dowell, Department of Political Science,
Nklahoma Agricultural and '‘echanical College, to the writer, ‘ay 17, 1952.
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Johnston Murray, Governor at the time of this writing, has taken perhaps
the most realistic view of the Legislative Council than has any of our other
Governors. He has declared himself Lo be a firm believer in the existence of
such a body, realizing that the subject of the Legislative Council and its
prerogatives and functions are primarily legislative and a cuestion for the
exclusive determination of the legislature. Governor Murray also beleived that
the Council had justified its existence if nothing else were considered than the
fact that it furnished a constant source of information and education to the mem=
bers of the legislative branch of our goevernment. The Governor was critical of
the failure of the Council to complete its report in time for him to study it
prior to the convédning of the legislature. On this Governor Murray said:

"It is the desire of both the Legislative and Executive Branches of
our Government that they may be able to work together in a spirit of
harmony and full cooperation, This is as it should be. But, in order
to do this, there should be a time lapse between the completion of the
work of the Legislative Council and the convening of the Legislature in
order to give the Governor of the State a reasonable opportunity to
examine the conclysions of the Council before preparing his own message
to the 8ession.'

This would, according to Governor Murray, afford the Governor an opportunity to
concur with the Council in its recommendations, in most cases, and to give the
Legislature a frank discussion of the reasons why he did not concur, if such
should be the case. At the time the above statement was made, Governor Mﬁrray
"

had not beecn able to get a final report of the Legislative Council during the
1951-53 biennium. He had becn advised that such a report would not be available
for some time, Another consideration calling for an earlier release of the re-—

port, thought Governor Murray, would be that the public would generally have an

opportunity Lo examine the report and give individual legislators the benefit of

22, Message and Report by Johnston lurray, Governor of Oklahoma, to the
Twenty-fourth Oklahoma Legislature, January 6, 1953, p. 19.
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public reaction. Regarding this, Governor Murray said:

"You must remember that all matters presented to you are presented

by the persons interested in the action. Some of these matters

might meet with public disapproval if they became publicly known

and I think paramount importance should be attached to the right

of the public to see, study, understand, approve or criticize at

its pleasure, the acts and doings of the Council. Beyond &oubt

it would be in the best interest of all parties, including tag

public, if this sort of a program could be put into effect.”

The true values and worth of a Legislative Council in Cklahoma may not be
measured until years to come, but it is my opinion that it has becn of remarkable
service to the people of Oklahoma. Many benefits have been gained by our state
through its few short years of operating a Legislative Council. Unless some un-

foreseen foe appears, it will probably have many years of continued and produc-

tive service to the legislators, the State and its people.
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APPENDIX A

SENATE BILL NO, 122, By DUFFY, ET. AL,
Sixteenth Oklahoma Legislature, 1937

AN ACT RELATING TO THE CREATION OF A LEGISLATIVE COUNCIL
AND PRESCRIBING ITS POWERS AND DUTIES, MAKING AN
APPROPRIATION THEREFOR: AND DECLARING AN EMERGENCY.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA

Section 1, There is hereby created a State Legislative Council, which
shall consist of ten Senators and fifteen Representatives, to be appointed by
the President Pro Tempore of the Senate and the Speaker of the House of Repre-
sentatives, respectively, before the close of the Regular Session of the Six-
teenth Legislature and during and before the close of each Regular Session
thereafter, Such appointments shall be approved by a majority vote of the
respective Houses., The President Pro Tempore of the Senate shall be ex-officio
member and chairman, and the Speaker of the House shall be ex—officio member
and vice chairman, The President Pro Tempore of the Senate and the Speaker of
the House shall prepare their lists of appointees so that the whole membership
of the council shall include representation from each of the Congressional Dis-
tricts,

Section 2, It shall be the duty of the Council to collect information con-
cerning the government and general welfare of the State, examine the effects of
previously enacted statutes and recommend amendments thereto, deal with important
issues of public policy and questions of state-wide interest, and to prepare a
legislative program in the form of bills or otherwise, as in its opinion the
welfare of the State may require, to be presented at the next session of the
legislature,

Section 3., It shall be the duty of the Council: (1) to investigate and

study the possibilities for consolidations in the state government, for elimi-
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nation of all unnecessary activities and all duplication in office personnel
and equipment, and the co-ordination of departmental activities, and of methods
of increasing efficiency and of effecting economies, (2) To investigate and
study the possibilities of reforming the system of local government with a view
to simplifying the organization of government., (3) To co-operate with the Ad-
ministration in devising means of enforcing the law and improving the effective-
ness of administrative methods,

Section 4, In the discharge of any duty herein imposed the Council shall
have the authority to administer oaths, issue subpoenas, compel the attendance
of witnesses and the production of any papers, books, accounts, documents and
testimony, and to cause the deposition of witnesses, either residing within or
without the state, to be taken in the manner prescribed by law for taking depo-
sitions in civil actions in the district courts, In case of disobedience on the
part of any person to comply with any subpoena issued in behalf of the Council,
or on the refusal of any witness to testify to any matters regarding which he
may be lawfully interrogated, it shall be the duty of the district court of any
county, or the judge thereof, on application of a member of the Council, to com-
pel obedience by proceedings for contempt, as in the case of disobedience of the
requirements of a subpoena issued from such a court or a refusal to testify
tﬁerein; Each witness who appears before the Legislative Council by its order,
other than a state officer or employee, who shall receive only their mileage,
shall receive for his attendance the fees and mileage provided for witnesses in
civil cases in courts of record, which shall be audited and paid upon the jre-
sentation of proper vouchers sworn to by such witnesses, duly audited by the
Secretary and approved by the Chairman or Vice-chairman of the Council.

Section.s. Each officer, board, commission or department of state govem-

ment, or any local government, shall make such studies and publish such reports
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for the Council as it may require and as can be made within the limits of its
appropriation,

Section 6, The Council shall meet as often as may be necessary to perform
its duties; Provided, that in any event it shall meet at least once in each
quarter, Fifteen members shall constitute a quorum, and a majority thereof
shall have authority to act in any matter falling within the jurisdiction of
the Council,

Section 7, The Governor shall have the right to send a message to that
session of the Council convening next after the adjournment of the Regular Ses-
sion of the legislature, and may from time to time send additional messages con-
taining his recommendations and explaining the policy of the Administration.

Section 8., The Secretary of the Senate shall act as secretary of said
Council and said Council may require the services of the state library as a
legislative reference library and require the services and assistance of any
state department in legislative research. The Council may delegate any of its
members or chairman or vice~chairman, to do research wark within or without the
state and may employ such assistants and engage the services of such research
agencies as it may deem advisable, and its appropriation permits, in the pre-
paration of a program of legislation or in regard to any matters of statewide
public importance within the jurisdiction of the legislative branch,

Section 9, The Council shall keep complete minutes of the meetings and
shall make periodic reports to all members of the legislature, and keep said
members fully informed of all matters which may come before the Council, the
actions taken thereon, and the progress made in relation thereto, Any member
of the legislature shall have the right to attend any of the sessions of the
Council, and may present his views on any subject which the Council may at any

particular time be considering,
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Section 10, The recommendations of the Council shall be completed and
made public at least thirty days prior to any session of the legislature at
which such recommendzstions are to be submitted; and a copy of said recommenda-
tions shall be mailed to the post office address of each member of the legis-
lature, to each elective state officer, and to the state library,

Section 11, Members of the Council and the Chairman and Vice-chairman
shall be compensated for the time expended in attending the sessions of the
Council and in research duly authorized by the Council at the rate of Six
($6,00) Dollars per day. The compensation of the members, the Chairman or
Vice Chairman and employees of the Council, and all necessary expenses of the
Council shall be paid out of the funds herein appropriated. Such claims shall
be audited by the Secretary and approved by the Chairman or Vice-Chairman of
the Council,

Section 12, The Senate Chamber of the Capitol of the State of Oklahoma
is hereby designated as the meeting place of said State Legislative Council.

Section 13, For the purpose of paying the per diem, and the expenses of
said State Legislative Council as herein provided, there is hereby appropriated
out of the General Revenue Fund of this State, not otherwise appropriated, the
sum of Seven Thousand Five Hundred ($7,500.00) Dollars for the fiscal year be-
gnning July 1, 1939.

Section 14, It being immediately necessary for the preservation of the
public peace, health and safety, an emergency is hereby declared to exist, by
reason whereof this act shall take effect and be in full power from and after

its passage and approval,
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SENATE BILL NO, 20, by DUFFY, EI. AL,
Seventeenth Oklahoma Legislature, 1939

AN ACT RELATING TO THE CREATION OF A LEGISLATIVE COUNCIL
AND PRESCRIBING ITS POWERS AND DUTIES: MAKING AN
APPROPRIATION THEREFOR: AND DECLARING AN EMERGENCY.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

This bill consists of fourteen sections and is an exact
duplicate of Senate Bill No, 122, by Duffy, et, al,
Sixteenth Oklahoma Legislature, 1937, presented

on pp. 88-91,
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SENATE BILL NO. 83, by COMMITTEE ON REVENUE AND TAXATION
Twenty-First Oklahoma Legislature, 1947

AN ACT RELATING TO THE STATE LEGISLATIVE COUNCIL; AMENDING
7h 0.5, 1941.() () 461 and 462; PROVIDING THAT OFFICE
SPACE SHALL BE SET ASIDE ON THE FOURTH FLOOR (F THE
STATE CAPITOL FOR THE ADMINISTRATIVE OFFICERS AND EM-
PLOYEES OF THE COUNCIL; CREATING AN EXECUTIVE COMMITTEE
OF THE COUNCIL, AND DESIGNATING ITS DUTIES; MAKING AN
APPROPRIATION; AND DECLARING AN EMERGENCY,

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

Section 1. 74 UeS. 1941 () 461, be and the same is hereby amended to
read as follows:

"() 461, Members of the Council and the Chairman and Vice=Chairman shall
be compensated for the time expended in attending the sessions of the Council
and in research duly authorized by the Council at the rate of Six ($6.00)
Dollars per day. The compensation of the members, the chairman, vice chairman
and employees of the Council, and all necessary expenses of the Council, shall
be paid out of funds appropriated therefor., Such claims shall be audited by
the Secretary and approved by the Chairman and the Vice=Chairman of the Council.
The Chairman and the Vice-Chairman and Secretary shall constitute an Executive
Committee of the Council with authority to incur necessary expenses of the Coun~
cil between meetings thereof, to employ technical assistants, and to perform
other such duties as the Council may direct,"

Section 2. 74 0.S. 1941 () 462, be and the same is hereby amended to read
as follows:

"() 462, The Senate Chamber of the Capitol of the State of Oklahoma is
hereby designated as the meeting place of said State Legislative Council, The
Secretary of the Council shall select and set aside on the fourth floor of the

Capitol adequate space for the administrative officers and employees of the
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Council,”

Section 3. There is hereby appropriated out of the "Emergency Appropri-
ation Fund" for the fiscal year ending June 30, 1947, the sum of Thirty-five
hundred ($3,500,00) Dollars for the purpose of paying the compensation of the
members of the State Legislative Council, Chairman, Vice-Chairman and employees,
and all necessary expenses of the Council. There is also hereby appropriated
out of the General Revenue Fund of the State of Oklahoma the sum of Twenty-five
Thousand ($25,000) Dollars for each of the fiscal years ending June 30, 1948,
and June 30, 1949, for the purpose of paying the compensation of the members
of the State Legislative Council, the Chairman, Vice-chairman and employees of
the Council and all necessary expenses of the Council. Said appropriations
shall be non-fiscal, and after the same become effective may be expended at any
time within two and one-half (2 1/2) years after the passage of this act,

Section 4, If any section or part of any section of this act is declared
to be unconstitutional the remainder of the Act shall not be invalidated there-
by.

Section 5, It being immediately necessary for the preservation of the
public peace, health and safety, an emergency is hereby declared to exist, by
reason whereof this act shall take effect and be in force from and after its

passage and approval,
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APPeNDIX D

14Tl BILL NO. 68 by Gilld, LO.RY, LOGAN, NANCE, ET. AL.
Twenty-Second Cklahoma Legislature, 1949

&N ACT RELATING TO THE STATH LEGISLATIVE COUNCIL, AMENDING
74 0.5, 1941, SECTIONS 451 AND 456 AND 7L O.5. 1941
SECTION 461, PROVIDING THAT THE STATS LEGISLATIVE
COUNGIL SHALL CONSIST OF ALL MIMBEAS OF THE LEGIS-
LATURE, AND FOR THE REIMBURSAMENT OF TRAVEL EXPENSKS
INCURRED IN THE PuRFORMANCE OF THEIR DUTILS; CREATING
Al EXECUTIVE COMMITTEE OF THE COUNCIL AND PRESCRIBING
ITS5 DUTIS; AND DECLARING AN EMERGENCY.

BE IT SNACTED 3Y THi PEOPLE OF THE ST T& OF OKL:HOMA:

Section 1. 74 O.5. 1941, Section 451, is hereby amended to read as
followus:

"Section 451. There is hereby created a State Legislative Council which
shall consist of all members of the Legislatura *¥#% the President Pro Tempore
of the GSenate shall be ex—officio *¥% Chairman and the Speaker of the House
shall be ex—officio #*** Vice Chairman of the Council and of the Executive Com-
mittee. Beginning with the interim following regular Tuenty-second Session of
the Uklahoma s5tate Legislature, and thereafter shall alternate in these capaci-
ties after each regular session,"

Section 2. 74 0.3, 1941, Section 456, is hereby amended to read as
follows:

"Section 456. /An kxecutive Comrittee of the State Legislative Council is
hereby created, to be composed of ten (10) Senators and fifteen (15) Represent-—
atives, to be appointed by the President Pro Tempore of the Senate and the
Speaker of the House, respectively, before the close of each rezular session of
the Legislature. Appointments shall be made to said Executive Commiitee in such
manner as to give each congressional district representation therein, and shall

be approved by a majority vote of the respective houses, The Executive Commit-

tee shall meet as often as nay be ''9cessary to perform its duties; Provided that
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in any event it shall meet at least once in each quarter, Fifteen (15) members
shs1l constitute a quorum, and a pajoc~ity thereof shall have authority to act in
any matter falling within the jurisdiction of said iExecutive Committee. Said
Executive Committee, shall within sixty (60) days following adjournment of each
regular session, name the resnective standing committees of the Council and the
Chairman and Vice Chairman thereof, and may from time to time apnoint special
committees as the needs arise, Lach member of the Council shall be entitled to
membership on two standing committees of his choice, provided that members of
the Council may be appointed to additional committees by the Chairman and Vice=
Chairman of the Council, sibject to the confirmation by the kxecutive Committee.
Reports of standing and special committees shall be prepared in writing and
transmitted by the research department to all members of the Legisl sture, to the
Governor and the heads of state depariments and agencies. The Executive Committee
shall have authority to act for and on behalf of the Council with respect to all
duties enjoined upon the Council by law,"

Section 3, 74 0.3. 1941, Sectiocn 461, as amended by 74 0.S. Supp. 1947,
Section 461, is hereby amended to read as follows:

"Section 46l. Members of the State Legislative Council shall recieve no
compensation for their services other than that due them as members of the leg-
islature, but shall be reimbursed for expenses incurred in authorized travel in
the performance of their duties as members of the Council from funds appropriated
therefor, as provided by law for other state employees. The compensation of 3¥¥#
employees of the Council, and all necessary expenses of the Council, shall be
paid out of funds appropriated f{or such purposes. osuch claims shall be audited
by the Secretary and approved by the Chairman or Vice Chairman of the Council.
The Chairman.and Vice Chairman, *¥¥% of the Council shall *¥¥ have authority to

incur necessary expenses of the vouncil vetween meetings, *¥¥% subject to the
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approval of the Lxecutive Committee, to employ technical assistants snd to
perform such other duties as the Executive Committee may direct."

Section 4. It being immediately necessary for the preservation of the
public peace, health and safety, an emergency is hereby declared to exist, by
reason whereof this act shall take effect and be in full force from and after

its passage and approval.
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APPENDIX E

HOUSE BILL NO. 531 by RUSSELL, BILLINGSLEY, SMALLEY, ET. AL.
Twenty-second Oklahoma Legisl ature, 1949

AN ACT RELATING TO THI STATE LEGISLATIVE COUNCIL, AMENDING
74 0,5, 1941, SLCTICNS 451 and 456, AND 74 O.5. 1941,
SECTICN 461, AS AMLNDED BY 74 O.S. SUPP. 1947, SECTION
4,61, PROVIDING THAT THE STATE LEGISLATIVE COUNCIL SHALL
CONSIST OF ALL MEMBERS OF THE LEGISLATURE, AND FOR RE-

ZIMBURSEM=NT OF ALL MEMBERS OF THE LEGISLATURE, AND FOR
TRAVEL EXPENSES INCURRED IN THE PERFOURMANCE OF THEIR
DUTIES; CREATING AN EXECUTIVE COMMITTEE OF THE COUNCIL
AND PRESCRIBING ITS DUTIES; AND DEWARING AN EMERGENCY,

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

(This bill consists of four sections and is an exact duplicate of

Senate Bill No. 68 by Grim, et. al., Twenty-second Oklahoma Legislature,

1949, as is presented on the preceeding page with the following

exceptions:

Section 2. 74. 0.5. 1941, Section 456, is hereby amended to read as
follows:

"Scetion 456. 4An Executive Committee of the State Legislative Council is
hereby created to be composed of eight (8) Senators and sixteen (16) Repre-
sentatives, to be appointed by the President Pro Tempore of the Senate and the

Speaker of the House, respectively, before the close of each regualr session of

the Legislatureo....o..tt-o..“



APPENDIX F

HOUSE BILL NO. 34, by BASCON, LT, AL.
Fiftecnth Oklahoma Legislature, 1935

This bill, the original Legislative Council Bill
introduced in Oklahoma is not available. In
content it is very similar to the Duffy
measure with the exception that it
more broadly defines the duties
of the Legislative Cowigil.
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