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PRWACE 

When the subject "The Oklahoma State Legislative Council11 was chosen as 

the topic for this thesis, a field was entered in which much interest is being 

focused but little reduced to writing. It is not the purpose of this monograph 

to present a detailed account of the Oklahoma Council but to present a general 

survey of this aid to state legislation. In spite of the many phases of the 

Council movement and operations discussed, no claim is made that this consti­

tutes a sufficient treatment of all. the numerous questions which \1ill occur to 

the reader as he views the contents. Because of the remoteness in terms of 

years of the action in forming an Oklahoma Legislative Council and the frail­

ity of the human mind in accurately recalling past events, it became difficult 

to reproduce much of the data as to what occurred in these early formative years. 

Many of the pioneers of the movanent in Oklahoma are now deceased. Others are 

still active but cannot independently recollect just what the situation was. 

Still others possess pertinent knowledge of the period but for undisclosed rea­

sons, refuse to divulge it. 

There seems to hang about discussions of the Legislative Council in Okla­

homa an air of uncertainty or absolute refusal to discuss many of the phases of 

action in the period of the beginning of the Council. Many persons who were 

active in the Legislature during the early period will not reveal a true pic­

ture of these events, possibly because of future political ambitions. 

Sincere appreciation, however, must be expressed to Mr. Charles B. Duffy, 

whose help in presenting what is considered to be a most accurate picture of 

the formative years of the Council was of much value; Mr. T. W. Eason, author 

of the first Legislative Council Bill in Oklahoma, for establishing the back­

ground for his bill introduced in 1933; and to .Mr. Louie Gossett who was most 

helpful in giving a clear picture of the personalities of the Sixteenth and 
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the Seventeenth Oklahoma Legislatures. To these three gentlemen go my thanks 

and appreciation for their as sistance without which there would be many more 

gaps in the story of the Oklahoma Legislative Council. 

The basic data and analysis in this study extend to the year 1951, al­

though a few items such as Tables I, II, III and IV and Governor Murray's 

message , are of a later date. 

Special mention is due my adviser, Dr. E. Foster Dowell, whose careful 

criticisms have guided me away from many disasterous errors. If this work 

can be considered a contribution it will be because of the untiring efforts 

of Dr. D0,1ell, without whose help this task would have proven impossible. 

Even though it fails to accomplish its purpose, this research has proven 

of much benefit to me. The contacts made and introductions gained as a resiiht 

of this project have already provided ample compensation for my eff orts. 

' 
. ...,, 
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CHAPTER I 

THE ORIGINS OF THE LEGISLATIVE COUNCIL CONCEPT 

"ln many respects the legislature has remained the most static 
part of the machinery of state government. Until a few months ago 
when Nebraska voted a constitutional amendment inaugurating the one­
house legislature, no fruitful attanpt had. been made to reform the 
legislative structure of our states since the adoption of the Federal 
Constitution. Our state authorities have steadfastly re.fused to face 
the shortcomings of a legislative system which no longer meets the de­
mands of the present day, much less the i.mmediate future. 11 

The above statement was written by A. E. Buck in 1936. More than thirty 

years preceeding, s. P. Orth wrote that, 

"We seem entirely oblivious to the foreward strides of our re­
publlc ••••• we seem to forget that since the days of the first thir­
teen states, our population and social and economic conditions have 
undergone wonderful changes. Then society was agricultural and 
wealth individual; no'W society is urban and wealth corporate. The 
change in needs and the multiplicity and diversity of emergencies 
which arise in this complex society we meet with the legislative 
methods which were suited to the simple needs of a sparsely settled 
agricultural conununi ty." 

Lord Bryce, in 1888, declared that the "real blemishes in the system of 

state goveznment are all found in the composition or conduct of the Legisla­

tures." Buck, an advocate of Bryce's contention lists these weaknesses in 

existing legislatures as (1) generally large and unwieldy struGtures, (2) 

cumbersome and often ineffective methods, (3) lack of much needed co-operation 

between the legislature and the executive and (4) failure to provide responsi­

ble leadership. 

1 

1. A. E. Buck, Modernizi our State Le · slatures (Philadelphia: American 
Academy of Political and Social Science, 1936, P• 1. 

2. s. P. Orth, !!Our State Legislatures," Atlantic Monthl.y, XCVII, (Deceirber 
1904,), PP• 72S-72!}. 

3. Buck, .2£• cit., P• 4. 

4. ~. 
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Very little has been done in recent years to remove t hese blemishes. With 

the task of legislators becoming constantly more burdensome and complex, legis­

lators and students of goverrunent have searched for devices to facilitate the 

work of the lawmakers and to improve the quality of the laws enacted. But even 

so, legislative pr estige has remained at a r ather low l evel as is evidenced by 

the various means which have been employed by voters in recent years to circum­

vent legislative action and authority. 

In order to recover their proper prestige , legislators are also seeking and 

using devices to improve their \~Ork. Two of the most important developments of 

recent years affecting the work of our l egisl ative bodies are the constant in­

crease in the volume of their work and its increasing complexity. Many measures 

if properly handled, call for expert knowledge in such fields as law, economics , 

poli tical science, public administration, business administration and other spe­

cialized fields . Few Legislators are likely to possess such knowledge . If a 

state l egislative body is to meet satisfactorily t he demands thrown upon it, it 

must take steps toward securing expert aid and advice in handling such matters . 

1. LEGISLATIVE AIDS 

Three major devices have been originated to aid legislat ors i n gaining the 

specific technical knowledge which they do not generall y possess. These devi ces 

are the Legislative Council, the Legi slative Reference Bureau and the Bill Draft­

ing Agency .5 

The duties and powers of the Legislative Councils vary, but among the ma j or 

purposes of all is to conduct continuous study of state problems and prepare 

a program of legi sl ation for the next l egisl ative session. In essence , t he 

5. Council of State Governments , The Book of the States, 1950-51, (Chi cagof 
1950), VIII, p. 106. 



3 

Council is an interim j oint legislative committee engaged in investigation and 

research. Facts uncovered and conclusions reached are expected to provide a 

basis for consideration by the next session of the Legislature. With these facts 

on hand at the convening of the Legislature it may also be expected that the 

tasks of the legislators might be lightened to some extent. 

Primarily for the purpose of distinction, let us cons ider briefly the other 

aids for state legislators. The task confronting modern legislatures, as stated 

before, is very complex. Its proper conduct requires the exercise of sound judg­

ment, the possession of detai l ed data regarding political, economic and t he social 

conditions and institutions, a knowledge of existing h ;\ws, information concerning 

the statutes enacted by other states and evaluation of the ac:ministra tion of the 

various l aws i n other jurisdictions. Onl y i n a small degr ee can our legisla tors 

possess thi s knowledge. The only f easible way to me .·t this lack of i nformation 

is to establish an agency to secure such f acts and make them available t o t he 

members of the l egi slature for consideration. 

The first attempt to remc,dy this s i tuation took the f orm of a legi slative 

reference service . Its s uccess in Wisconsin in 1 °01 led to i ts adoption by 

other s t ates. By 1917 this device had spread to over half t he states and by 

fJ 1950 more than forty commonwealths had establi s hed special reference facilities 

to assist legisl ators. Some or all of t he following services are generally pro­

vi ded by l egislative reference services in t he various states: (1) the servi ce 

prepares f actual reseaxch information and publishes legislative manuals, state 

directories , indexes, digenst and bills and statutes; (2) ass ists in bill draft­

i ng , statute revision and collect s and as s embles reference books and statutes of 

other states , (3) t hey .. tlso collect and preserve bi lls, repor ts and docume nts, 

6. ~., P• 128. 
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received from other states and which are likely to be of value in framing future 

legislation.7 In recognition of the fact that the states follow al.ong the same 

general pa.th of development and that each will eventually coma to a problem 

that a sister state has just met and overcome, the American Legislators Associ­

ation has under its auspicies created a National Association of Legislative Re­

ference Bureaus to facilitate the work of the various state research agencies.8 

This intergovernmental association has proven of great value in spreading such 

information from state to state. Prior to its establislunait, letters of inquiry 

from State A to Stat e B inquiring as to what State B was doing in regard to a 

certain situation crossed paths with a letter from State B to State A asking 

them what they had done in regard to the SB.JOO situation. Now, instead of "feel­

ing in the dark" for information, a state legislative reference rureau has only 

to refer to the files of the national association and determine immediately what 

the states have done before and are now doing in combating a given situation. 

Legislative reference ser vices meet but one of the many needs of a legis­

lature. When the general content or idea of a bill is determined, the idea is 

then ready to be incorporated into a correctly drafted bill. This task of bill 

drafting requires a high degree of technical skill. Not only must an act make 

its general purpose knowi;i. , it must be framed in such a manner so a s to reduce 

the possibilities of its being misconstrued •. The drafting of bills is a spe­

cial art to be acquired only by special study and practice. It is hardly ne­

essa.ry to repeat that few of the members of the legislative bodies are trained 

in this task. Our legislators need trained assistance in bill drafting as much 

7. Ibid. 

8. I bid. 
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as they need expert aid in l eeislative research. 

In the field of bill drafting there are many private organizations which 

draft model bil ls designed to meet general problems but susceptible to modifi­

cation to meet local needs. Many of these model drafts are drawn up by special 

' interest groups, but for the most part they are prepared by ex,erts acting only 

in '·t,he'. interest of the geuei-al public welfare. Among those outstanding in. the 

field of model bill drafting is the National Commission on Uniform .State Laws, 

the National Municipal League and the American Judicature Society.9 

These latter two aids, legislative reference bureaus and bill drafting 

agencies, vru-y by states in structure as vrnll in specific services. Some are 

subordinate branches of the stat,e library or the state law library. This prac­

tice is most corrunon where the bureau does litt,le or no bill drafting. Where 

bill drafting is a mojor activity they are a bureau independent of either of the 

mentioned libraries. This t ype of organization with an independent reference 

bureau was found in Illinois, Indiana, Michigan, Ohio and Pennsylvania in 1950.lO 

In 1950 t wenty-two states possessed each of the three aids, the Legislative 

Council, the Legislative Reference Service and a bill drafting agency. Four or 

the states, Arkansas, Kansas, Nebraska, and Utah, place all legislative devices 

in a single agency and term it the Legislative Council. Fifteen other states 

had a combination of two of the three aids which combined the bill drafting 

agency with the legislative reference bureau.11 Of the t hirty-seven states 

possessing bill drafting agencies and legislative reference bureaus in 1950 

9. Ibid. 

10. Ibid. The list of states given here and elsewhere are, except where 
other\~ise noted, as of 1950-1951, when this thesis was pr epared. 

11. Ibid., pp. 130-131. These states, in 1950, were Arizona , Colorado, 
Deleware, Georgia, Iowa, Louisana, Massachusetts, Michigan, Minnesota, New York, 
North Carolina, New Jersey, Rhode Island, Tennessee and Vermont. 
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place them in a single agency.12 In seven of these., Arkansas., Florida., Iowa., 

Maryland., Oklahoma,13 Pennsylvania and Tennessee, the office of the Attorney 

General is directed to assist with bill drafting. Five of the states remain­

ing have made use of one of the three aids. Nevada., Oregon., New Hampshire, New 

Mexico and Wyoming each have a Legislative Reference Service. Four states, West 

Virginia, Idaho, Montana and Mississippi have utilized none of the three aids, 

although the latter two have provided that bill drafting is to be done by the 

Attorney General's office. In the overall picture of bill drafting the Attorney 

General assists in fourteen states while in six, Iowa, Kentucky., Maine., Vennont., 

New Jersey and Washington, separate departments have been established. 

2. EXPERIENCES WITH THE INTERIM COMMITTEE 

One of the most serious handicaps of our state legislatures is the limited 

time during which we expect them to conduct their duties. This disadvantage 

would be greatly lessened if the leeislature had a program prepared for its im­

mediate consideration when it convened. A partial attempt to meet this need is 

occasionally made by state legislatures through the special interim committee 

to which is assigned the duty of ma.king inquiries into particular subjects and 

reporting its findings to the next legislature upon its convening. This commit­

tee takes the form generally of a special investigating committee provided for 

by a joint resolution of the legislature in the course of the preceeding session. 

Appointments are made by the presiding office of the respective houses at the 

12. ~., States in this category are Alabama, Arizona., Arkansas., Cali­
fornia., Colorado., Delaware., Florida, Illinois., Indiana., ·Iowa., Kansas., Louisiana, 
.Maryland., Michigan, Missouri., North Carolina., Tennessee, Texas, Virginia, North 
Dakota, Ohio, Oklahoma and Wisconsin. 

13. See 65 o,s, -1951, Sections 45-53, (1949 Oklahoma Session Laws, PP• 
699-701) for the establishment of a Legislative Reference Division in the Okla­
homa State Library to provide assistance in bill drafting. 



7 

expiration of the session and the committee is activated to carry on its duties 

during the interim or until it completes its report ,~hich is made to the suc­

ceeding legislature. The asefulness of this tyne of investigating committee 

varies from state to state. They r arely do anything u.ttl.ess that t here is an 

insistent pulllic demand for an investigation or the chairman is a person of 

industry and ability who takes his appointment seriously. 14 The work of the 

committee is usually done with inadequate funds which often produce disappoint­

ing results. Ge.nerally little attemt,ion is paid t o the report which is as often 

as not misplaced and seldom of much benefit. As t hese committees are set up to 

study and report on only one subject it becomes necessary, if overall studies 

are made, to appoint a series of committees , vrnrking esparately and employing 

their own individual staff. To adequately staff these individual committees 

would greatly i ncre~se the cost of the study and such individual staffing would 

lead to a waste of funds as many of the functions of the committees, acting in­

dividually, could be satisfactorily co-ordinated i nto a central office or staff. 

In this fact alone rests the ma jor advantage of the Legislative Council as com­

pared against the interim committee . 

Between 1920 and 1940 the General Assembly of Indiana authorized no less 

than twent y-four special interim corrunittee studies of l egi slative problems . 

Diligent search by interested parties failed to disclose any evidence on the 

part of one-fourth of t hese commissions but the others turned in reports aver­

aging 100 pages in l ength and costing an average of $4,000 per r eport.15 

In the establishmmt and operation of the interim committee there seems to 

14 . w. Brooke Graves, American State Government, (New York: D. C. Heath 
& Co., 1936), pp. 259-260. 

15. s . P. Sikes, "The Interim Comrnittee in Indiana's Legislative Program" , 
The American Poli t i cal Science Review, XXXVII, (October 1942), pp . 906-915, at 
p. 906. 
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be no set pattern with the exception that they are the agents and creatures of 

the legislature. In many of t hese studies there is no legisl ator participa­

tion. Legislators are sometimes member s of the fact-findi ng commissions, but 

in many instances do not participate in the process at all. L11 some committee 

studies a research staff is set up with a research director \'J ho was charged 

,1ith the actual assembling of material and preparation of the report. Member­

ship on the committee is titular only. Members simply signed a copy of the re­

port and as a taken of membership recieve a copy . Members rnight am.;ume respon­

sibility for some aspects of the assignment if such procedure were agreed upon 

or is such work was as signed by the chairman of the committee. Often t he final 

report is merely a formal acceptance of a preliminary draft prepared by some of 

the outstanding members of the commission. Another method of interim committee 

study often em9loyed is to allow an interested departme nt or even a privat e r e­

sear ch organization or i nterest group to loan to the committee an employee to 

carry on t he r esearch and prepare the report. This method should prove very 

satisfactory, especially to the interested department or pr i vate interest group 

supplying the research aid.16 

Because of the lack of a cent ral office or staff to fol l ow-~p the \'K>rk of 

the interim committee the results gt:i ned by its study is often lost. Reporting 

on Indiana, Profess or Si kes states that studies there have not been preserved 

nor made available. In only one instance does there seem to have been a wide 

distribution of the r eport. In only one instance does there s eem to have 

been a wide distribution of the report. In four cases it seems evident that 

the committee was not aware that earlier reports had been made in the same area 

of study. Ono survey, co sting $5,000, was published by making t ype11rit ten cop­

i es , only one of whi ch seems to be extant. Only one of several state of ficials 

16. Ibid., p. ~11. 
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consulted by Professor Sikes on the matter realized that more than four or five 

interim studies had ever been made on all subjects combined and no offica.al 

knew with any certainty where copies of any of the reports could be procured. 

On the other hand , reports from a California survey indicates that t he 

California l egislators are sat,isf'ied with the operation of the interim cornmit­

ee . The Interim Cor:unittee of the California Legi slature on Legislative Expense , 

reporting in 1933; made an attempt to evaluat e its work through a questionaire 

sent to all members of the California Legi slature . On the basis of replies re­

cieved and quoted in their report, the Committee swnmed up their conclusions in 

the folloviing manner : 

11 Ta1dng into consideratio:1 all the auove questions, t h.l.s com­
mittee concludes that such interim committees are beneficial and 
accomplish much good •••••••• In y.iew of the many good statutes we 
now have on our books and the benefits resulting from interim com­
mittee ~ork, we would be remis in our duty if we did not recormnend 
t heir continued use on subjects of major importance.n 

Despite its shortcan.ings , it seems the interim comrrittee , in the absence 

of other aids and of a Legislative Counci l and set up: as a temporary basis for 

limited study, can and will continue to serve as an important part of the l egis­

lative process. In a basic comparison of the interim committee ,~ith the legis­

lative council, considering their reports in regard to timeliness, availabili ty 

and sheer usefulnes s , the Legislative Council has proved superior. The Coun-

cil provides many advantages not met by the interim committee. It provides a 

clearine house or secret a r iat in the form of t he of fice of its di rector through 

17. Ibid., p. 912. 

18. Report of the Interim Committee of the California Legislature on 
Legislative Procedure and Reduction of Legislative Expense as quoted in: W. F. 
Willoughby, Princi les of Le r.rislat i ve Or anization and Admini stration, (Wash­
ington: Brookings Institution , 1934, pp. 587-588. 

19. Slkes, .22• ill,., p. 915. 
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which legislative studies and investigat.ions clear. It also co-ordinates legis­

lative investigations and provides a systematic method of publication, custody 

and distribution of the report.a resulting from those investigations. 

3, THE NATIONAL MUNICIPAL LEAGUE AND THE LOOISLATIVE COUNCil, 

The concept of the Legislative Council as we !mow it today was first ad­

vanced by the National Municipal League and its Model State Constitution whidl 
20 

was originally drawn up in 1921 and frequently revised thereafter. 

The Model State Constitution, as originally proposed, provided for an in­

terim council of seven members including the governor. The council had the 

power to call a special session of the legislature with the legislature having 
21. 

the balancing power of dissolving the council and electing Il3'll members. 

The members of the Council,. in this original form, were given specific di­

rections to collect information concezning the goverrunent and the general welfare 
22 

of the state and to report their findings to the legislature. The report. was 

to contain the findings of the council members and their recommendations in the 

form of bills which they felt to be necessary for the operation of the state. 

The compensation of council mEID.bers and their duties and functions are 

drafted in general and indefinite terms in order to be easily JOOdified by any 

state desiring to make the plan satisfy the needs of the state and meet its om. 
23 

peeul.iar conditions. The Council plan as first advanced did not provide for a 

20. The Committee on State Government, The National Municipal League., l'h!!. 
Model State Constitution, (New York: 1921), Subsequent revisions have been made 
in 1928, 1933, 1941, 1946, 1948., 1950. 

Zl. Ibid., The llod.el State Constitution, (New York: 1950) 7th ed., III, 
17, p.8. 

22. ~ •• Section 19, P• 8. 

23. Ibid • ., Sections 19 and 20. 
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strictly legislative council which is no:w regarded as the most desirable method. 

The model council plan granted to the council constitutional status and gave it 
24 

power to pass laws and ordinanc:es,. Subsequent editions of the Model State Con-
25 

stitution have changed somewhat the first proposals. Membership has been in-

creased from a maximum of seven to allow a membership of from seven to fifteen 

members chosen by the legislature instead of being appointed by the presiding 
26 

officers of the legislature as was f orm.erly provided. They will ccntinue in 
27 

office until their successor has been elect.ad and qualified. The legislature 

~, by a majority vote of its mEmbers, dissolve the council and elect its suo­

cessor • The Council is allowed to choose one of its own members as its chs.ir­

man, awcint its director of research and adopt its own rules of procedure, ex­

cept St1Ch rules as may be establl.shed by law. The Secretary of the State Legis-
28 

lature serves as ex officio Secretary or the Council. 

The duties or the Counc::1.1 tmder the revised plan require it to collect in­

formation on matters of state importance and reconm3nd legislation. other powers 

ma¥ be assigned by law, and the Legislature mey grant to the Council authority to 
29 

supplement existing legisJ.ation by general orders. This is a step away from 

the intention of the original act which granted to the Legislative Council the 

power to pass ordinances without the legislature granting it this power. No gen-

24. The Mod.el State Constitution, 1st ed., .2.Ja~ cit., III, 19, p.8. 

25. This change was first made in the 6th edition of the Model St.ate 
Constltution in 1948. 

26. The lLodel Stat& Constitjtion, 7th ed., .212.• cit., m~ 19. 

27. The unicameral legislature is advocated in this model. 

28. ~., Section ;I-8. 
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eral orders, ho.1ever, shall go into eff ect unti l published as provided by law. 

As to compensation, council members may be paid additional renumerations.30 

Through continued emphasis by the National Municipal League and the Council of 

State Governments vhich kept the issue continually bef ore the legisl2.tor s and 

other interested s tll. te officials, the council plan was finally recognized as a 

potential aid in state law making. 

4. THE WI SCONSIN EXECUTIVE COUNCIL 

The first application of the model act \'j U S made by the State of i}isconsin. 

In 1931 the Wisconsin Legislature authorized t he establishment of an Executive 

C ·1 31 ounc1 • This measure resulted from the redommendations made to the Wis.con-

sin Legislature by Governor Phillip La Follette in his first message before that 

body on January 31, 1931. The Governor called attention to the need of popular 

representat i ve government to provide a responsible and efficient alternative to 

direct legislative action. He suggested that a satisfactory alternative must 

provide ample consultation and study pri or to the introduction of bil l s and the 

' presentation of programs by a group ready to assume responsibility for this ade­

quacy. The Council was to provide for legislative cri ticism of the Administra­

tion by responsible representatives of the public. Gover nor La Follette ci ted 

Walter Bagehot as a shrewd observer of goverrunent and quoted his writings to 

the effect that administration includes legislation for it is concerned with 

t he regulation of future conduct as well as the limited management at present.32 

30. Ibid., III, 20. 

31. Wisconsin Laws, 1931, Chapter 33. 

32. Message of Phillip La Follette, Governor of Wisconsin to the Wisconsin 
Legislature made on January 15, 1931, as reported by John M. Gaus, ''Wisconsin's 
Executive Council", American Bolitical Science Review, XXVI, (October 1932l, 
pp. 914-915. 
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The body of t he Counc il was to consist of five Senators and five Assembly­

men appoint ed as were standing committees of t he respective houses and ten other 

citizens appointed by the Governor ·wit hout confirmation. 33 These appointments 

v,ere to expire vdth the term of t he Governor. The Council ,vas to f unction as an 

advisory body to the Governor and made studies of any matter which the Governor 

might r efer t o t hem. They were also charged ,~ith the duty of investicating the 

functioning of governmental departrr:ents . Their powe:·e were to employ assistants, 

administer oaths, issue subpoenas, compel attendance of witnesses and the pro­

duction of papers, books, accounts and documents and testimony. 34 

5. Tffi i\ANSAS ST ATE LEGISLATIVE COUNCIL 

The fi r st successful attempt in t he establishment of a Legislative Council 

in t he purest sense of the t erm was in Kansas . The act providing f or the Kansas 

Legislative Council became eff ective March 14, 1933}5 The Council consisted o:f' 

ten Senators and f ift een nembers of the House of ~epresentatives who were appoint.­

ed by t he presiding officer of t heir r es pective house. These t ,'lo officials .~ere 

also ex-officio members and respectively chairman and vice chai rman uf the 

Counci 1.J6 The statute provided t hat part y r epresent ation of the Council should 

be generall y in pr oportion to the r elative number of members .of t he two major 

piDlitical parties i n each hou se but in no event should the majori ty party of 

either house be r epresented by more than two-thirds of the members of the Council 

f r om either house . 37 This provision may be criticized on t he ground that it gives 

33. \'lisconsi n Statutes , 1931, 15 . 001. 

34. Ibid~, 15. 002. 

35. Kansas St atutes , 1933, 46. 301, P • 7386. 

36. Ibid. 

37. Ibid. 
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at times an unnatural proportion of members from t he minority party on the 

Council. The minority party is always guaranteed one-third of t he membership 

of t,he Legi slative Council even t hough it rJight actually constitute much less 

than on~third of t he membership of the legislature. The statute further pro­

vides that e ach congressional district be represented on the Counci l. Vacan­

cies are fi ·led by t he presiding officer of the house of the 'iac2_ting memoer.38 

The duties of t he Council require it. to conduct. investigations concerning 

the government and general welfare of the state and to study possible consoli­

dations in state government looking toward t he elimination of all unnece ssary 

activities and all duplications of personnel and eqµipment. It is also charged 

wL th the co-ordina tion of depart.m:mtal acti vit ies. The Council ,.is sent into the 
/' 

field of loc·a1 government with instructions to i nvestigate and study possible 

reform in the system of local governments. Oo-operation with t he administ r ation 

in devising means of enforcing laws and i mproving the effectiveness of admi nis­

trative methods is also required of t he Council. 39 

The credit for the organization of the Kansas C0tmcil is due l argely to Mr. 

F. H. Guild and Mr . Sam Wilson -whose untiring efforts were responsible for the 

preliminary impetus and later adoption of the Council idea in Kansas. The need 

for a Legislative Council became apparent to Vir. Wilson after he had observed 

the finished work of a tired private committee wi,ich 1'l as doing some studies to 

promote its o\m program in the legislature.40 

From Mr. Wilson the idea spread. Newspaper publishers and l egislators took 

38. Ibid. 

39. Ibid., 46.303. 

40. Camden S. Strain, "Kansas Legislative Council," American Political 
Science Review, XXVII, (October, 1933), pp. 800-803. 
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notice and began assisting him in his efforts to relieve some or the presaire 

on the Kmsa.s Legislature. It was at this point that Mr. Guild entered into 
41 

the roove to bring a Legislative Council to Kansas. 

After a bit of plannine , research and public relations the idea eained 

popular support and the Kansas Council was established with Mr. Guild becoming 

its Director of Research. The remarkable success of the Kansas Council is now 

a matter of public lmm-.ledge and many of the COllllcils subsequently organized 
42 

have fallowed its- creating statute as their model. 

41. ~ . 

42. Okl.D.homa .. Texas., aid South Dakota ~are"l.. .. ,e tut a few of the states which 
use · the Kansas Statute as their guide for the arganiza.tJ.on of their a1n coun­
cils. 
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CHAPTER II 

LEGISLATIVE COUNCILS AMONG THE STATES 

The Legislative Council has a twofold purpose. Its first purpose is to 

provide machinery for effective legislative partnership with the executive in 

the formation of policy. This combines Council responsibility with that of 

majority party leadership for effective legislation. The ability of the Council 

to convene between sessions should provide for continuing leadership. Its sec­

ond purpose is to provide a means through such median as research reports, hear­

ings and accounts of meetings by which the legislature may obtain a basis of 

fact upon which to base its deliberations. This objective is furthered when 

there is a competent, adequately supported, and properly staffed research divi­

sion to serve members of the_!,egislature.1 

The powers, duties and functions of Legislative Councils vary in each state. 

Their duties may be generally summarized as fol.lows: (1) to gather information 

on state government 1 a service perf armed by the Oklahoma and all other state 

Legislative Councils; (2) to recommend legislation; (3) to draft proposed meas­

ures into presentable bills; (5) to co-operate \dth special co.rmdttees of the 

legislature; (6) t o study legislative procedure; (7) to co-operate with the 

state administration; (8) to study the effects of statutory and constitutional 

provisions; (9) to study the financial and persoIUlel needs of state government; 

(10) to revise statutes; (11) to prepare for presentation to the succeeding leg­

islature a program of proposed legislation for their consideration; (12) to make 

public their report on recommendations to the legislature prior to the convening 

of the session which is to consider the program and (13) to prepare research re-

1. Book of the states a.,l:950-I95J,, ,22.· Jci,t. 1 p. 122-123. 
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ports for the benefit of the .legislators of t he state. 2 

The first practicRl application of Article III, Sections 17 to 20, 3 of the 

Model State Constitution, first drafted in 1921 by the Committee of State Gov­

ernment of the National Municipal League, was made in 1931 by the creation of 

an Executive Council in Wisconsin. Since that beginning, through the constant 

efforts of the National Municipal League and the C01mcil of State Governments, 

together with the remarkable success of the movement in Kansas, the Legislative 

Council idea has grown until sane twenty-nine states now have similar organiza­

tions.4 Although varying somewhat in roanbership and compensation of members, 

their duties and functions have become standardized to a large extent. 

Following the trial in Kansas in 1933, other states began adopting the 

program as is evidenced by Table I on page 18 showing the states adopting the 

Council plan and t he year of their adoption. Following Kansas was Mi chigan 

l ater in 1933. The Michigan Council was abolished in 1939. 5 For the next few 

years the movement lay dormant. Its revival came in 1936 with the organization 

of a Legislative Council in Virginia. Since that time it has increased irreg­

ularly. Four Councils were organized in 1937 and three in 1939. The five years 

between 1945 and 1950 saw the gre~test period of increase. In this time fourteen 

Legislative Councils were organized with the greatest single year being 1947 when 

six new Legislative Councils were established. Three Legislative Councils 

2. ~-, pp. 126-127. 

3. The Following sections of the Model State Constitution provide for the 
constitutional status of the Legislative Council: Section 17, membership; Sec­
tion 18, organization; Section 19, its duties; and Section 20, compensation. 

4. June 21, 1952. 

5. The Okl ahoma Constitutional Survey and titizens Advisory Committees, 
State Legislative Council, Oklahoma Constitutional Studies,(Guthrie: Co-op­
er9tive Publishing Co., 1950), p. 54. 
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were established in 1951. 5 By April 1953 five additional Legislative Councils 

were established in Al aska, Arizona, Colorado, Montana and Tennessee. 5A 

TABLE I 

DATES OF ESTABLISHMENT OF LEGISLATIVE couicn..s AND 
COUNCIL-TYPE AGENCI ES 1933-1953 

Kansas 
Kentucky 
Virginia 
Connecticut 
Illinois 
Nebraska 
Pennsylvania 
Maryland 
Oklahana 
Maine 
Wyoming 
Missouri 
Alabama 
Indiana 
Nevada 
North Dakota 
Arkansas 
Ohio 
Utah 
Minnesota 
Washington 
Kentucky 
Florida 
South Carolina 
Texas 
South Dakota 
New Mexico 
New Hampshire 
Alaska 
Arizona 
Colorado 
Montana 
Tennessee 

1933 
1936 
1936 
1937 
1937 
1937 
1937 
1939 
1939 
1939 
1943 
1943 
1945 
1945 
1945 
1945 
1947 
1947 
1947 
1947 
1947 
1948 
1949 
1949 
1949 
1951 
1951 
1951 
1953 
1953 
1953 
1953 
1953 

5. The Book of the St ates, 1950-1951, 212.• cit., pp. 125-128. 

5A. Letter of April 21, 1953 from Mr . Herbert L. Wiltsee , Regi onal Repre­
sentative , Council of State Governments. 

6. ~., The Book of the St at es, 1952-1953, pp. 122-123. 



1. COUNCIL MEMBERSHIP 

Council memberships vary in number from that of the entire legislature in 

Oklahoma, South Dakota , and Nebraska t o thut of six in Alaska and four in t he 

7 8 
state of Nevada. In at least eleven states, the President and Speaker of the 

House are in eluded i n the Council membership by reason of t heir office, Kentucky 

includes in its Council membership either the1 Governor or Lieutenant Governor as 

they alternate in this position.9 Maryland hrj s perhaps the greatest number of 

ex-officio memp3rs on its Council. In this state the presiding officer of both 

houses, the majority and minority leaders of both houses and the chairman of the 

Judicairy Oommittees of t he respe ctive houses are seated on the Council along 
10 

with ten Senator s and ten Representatives chosen i n the regular manner. In 

most instances t he House of Represent atives, bei ng the larger of the Houses, is 

gi ven more seats on t he Council than is t he Senate , however, in t welve of the 

stat.es they are equal in Council representation.11 In Arkansas and Texas, the 

House of Hepresentatives pl aces b ·.Jice aa. many of its members on the Council than 

does t he Senate in t hese states.12 In total membership, four states have a 

membership of less t han ten, four have ten, seven between ten and twenty, two 

states have t wenty and eight have more than t,-venty .13 

7. Ibid. 

8. As of 1950: Alabama, Ar kansas, California, Connecticut, Florida, 
Illinois, Indiana, Kansas, Texas, Utah and Washington. 

9. The Book of the States, 1950-1951, ££•~.,pp. 126-127 

10. Ibid. 

11. As of 1950: California, Florida, Illinoi s, Indiana, Kentucky, Maryland: 
Minnesota, Missouri, Nevada, Ohio, Pennsylvania, Utah, Virginia and South Carolina. 

12. The Book of t he States , 1950-1951, .2.E.• ~., pp. 126-127. 

13. See Table II on Page 20 for complete data on membership as of 1952. 



STATE 
Alabama 
Arkansas 
Connecticut 
Florida 
I llinois 
Indiana 
Kansas 
Kentucky 
Maine 
Maryland 
Minnesota 
Missouri 
Nebraska 
New Hampshire 
New Mexico 
Nevada 
North Dakota 
Ohio 
Oklahoma 
Penrisylvania 
South Carolina 
Texas 
Utah 
Virgi nia 
Washington 
Wisconsin 
Wyoming 
South Dakota 

TABLE II 

Ml:'~.MBERSHIP OF LEGISLATIVE COUNCILS 195114 

STATUS .SfiNnTE HOU3E 
Statutory 4 6 

II 7 14 
II 6 10 
II 7 7 
II 10 10 
II 3 3 
II 10 15 
II 3 3 
" 3 7 
" 10 10 
" 9 9 

Constitutional 10 10 
Statutory 43x 43x 

P,\ 3 40 If .. 
3 4 

II 2 2 
II 5 6 
II 3 3 
" 44 118 
" 12 12 
ti a a 
fl 5 10 
II 4 4 
II 5 5 
II 9 10 
II 6 9al 
II 6 6 
" 35 zs 

OTHERS 
2a 
2a 
2a 
2a 
2a 
2a 
2a 

mla 

-s 

Sap 
2a 

2 
ac 
2a 
2a 

2a 

a - includes Pr esident of Senat~ and Speaker of the House 
b - Govern9r or Lieutenant Governor 
s - Pr esidt~g Of f i cer of Senate , Majority and Minority Leaders and Chairman of t he Judiciary 

C ornmi t tees of the res :,ecti ve houses . 
al - Chosen from each congres"ional district with remainder at large . 

TOTAL 
12 
24 
18 
16 
22 
8 

27 
7 

10 
20 
18 
20 
43x Y 
48 

9 
4 

11 
6 

162y 
26 

17 
10 
10 
21 
15 
12 
~ 

~ 



ap - The Governor appoints five cit.ten members, t hree of the majority and two of the minority 
party. 

x - Unicameral 
y - All menbers of the Legislature are merrbers of the Legislative Council 

14. The Book of t ,1e St ates a 1952-1953, £2• ill•, PP• 122-123. 

I\J 
0 
> 



TABLE III 

ATTEMPI'S TO CREATE LEGISLATIVE COUNCILS, 1939-195ll4A 

Arizonal4B 

Iowa 

Masaachusett s 

Montana14B 

New Mexico14B 

New York 

Ohio 

Rhode Island 

MEASURE 
House Bill 105 
Haise Resolution 238 

House File 37 
House File 29 

Senate Bill 50 
House Bill 1195 
House Bill 322 

House Bill 60 
House Bill 32 
Senate Bill 20 
Senate Bill 138 

Senate Bill 54 

Senate Bill 472 
Senate Bill 1822 
Senate Bill 2269 
Senate Bill 2177 
Senate Bill 2379 

Hoose Bill 117 

Constitutional Amenc!ifnt 

DATE 
1940 
1948 

1949 
1950 

1943 
1951 
1951 

1941 
1941 
1941 
1943 

1950 

1945 
1946 
1951 
1948 
1949 

21 

1945-1946 

1939-1940 

14A. These proposed bills to create Legi s lative Councils in tl1e various 
stat es were taken in 1951 from a collection of such proposals collected by Mr. 
Jack Rhodes, Director of the Oklahoma Legislative Council. and are avail abl e in 
the Office of the Director of the Oklahoma Legi sl ative Council. 

14B. Legislative Councils established in 1953. 
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2. UNSUC0ES,3FUL ,\!TEMPTS TO ESTABLISH LEGISLJ..TIVE COUNCILS 

Arizona has made two attempts to create a Legislative Council . The first 

was made in the Fif't 0enth Legislature meeting in 1940 and later in the Nine­

teenth Legislature meeting in 1948. Both were onl y ~ttempts as neither was 

successful.15 In Iowa two measures pr oposing the establishment of a Legis­

lative Council were introduced. One in 1949 a'l.d another in 1950. 16 Three bills 

have been introduced in Massachusetts, the first by Senate action in 1943 and 

then by House action in 1951 with bw bills. being introduced in that sess ion. 

These measures would have created a Legislative Research Council vihich ·Nould 

have functioned as or similar to a Legislative Council as popularly def ined.17 

Four efforts to establ ish the Council in Mont~na have been defeated. Three of 

t hese came during the 1941 session and t hiJ f ourth in the following sess ion mel;t­

ing in 1943. The latter bill would have created a Legislative Research Off'ice .18 

New Meixco, in its Twentieth Legislature tried to set up a Legislative Reference 

SeMd.ce under the direction of a standing committee of the St at e Legi~lature. 19 

New York has made five attempts to make a Legislative Council a part of the lee­

islative organization of the state . The first attempt was made in 1945. In 1946 

a bill designed to create a Legislative Council in New York was agaj1n i ntroduced. 

Their final at t empt was in 1951. This last bill was pr eceded by t wo other bil ls 

15. Senate I3ill 105, 15th Arizona Legislature , 1940, and House Resolution 
238, 19th Kansas Legisl ature, 1948. 

16 . House Fi le 37 , Iowa Legi slature , 1949; House File 29, Iowa Legislature 
1950 . 

17. Senate Bill 50, Massachusett . ., Legislature, 1943; House Bills 1195 and 
322 , Masnachuset Ls Leeislature , 1951. 

18. House Bi 1ls 60 and 32 and Senate Bill 20, Montana Legislature, 1941; 
Senate Bill 138, Montana Legislature , 1943. 

19. Senate Bill 54, 20th New Mexico Legislature , 1950. 
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which v'Jere introduced in 1948 and 1949 •20 To this date , how~ver, despite t hese 

continual eff orts to establish a Council. in New York , t his stat e still does not 

have a Legislative Council. 

In Ohio one bill to establish a Legislative Council i n t hat state has been 

defeated.21 The General Assembly of Rhode Island in 1939 and 1940 considered a 

constitutional amendment to provide for a Legislative Council in its legi slative 

structure, t,.it nornaction was t aken on t he matter. Had this move been success ful 

Rhode Island ,vould have been t he fi r s t state to form a Legislative Council w:i. th 

a const i tut ional status even though such status was t he recomnendation of the 

National Municipal League in its Model St at e Constitution.22 Missouri won t he 

distinction of being t he firs t s t ate with a Legislative Council resting on a 

constitutional provision when it ac corded t his st atus to its Council in 1943 . 

In 1'ennes3ee a bill to create a Legislative Council has been i ntroduced. 

'l'he bill r eached the Senat e Calendar on t he s eventy-fourth day of a seve ·ity-fi ve da 

day se ssion \~here i t was tabled by a so-cal led economy block and t h i s bill did 

not gain f ur ther c onsideration . 23 As far as can be determined no a t t~empts v.hat­

soever have been made in Georgia and Mt ss issi ppi up to this time . 24 

20 . Senate Bill 472, New Yor k Legislature , 1945; Senate Bill 188, New York 
Legislature, 1946; Senate Bill 2269, New York Legislature, 1951; these bill s were 
designed to amend Chapter 37 of t he Laws of 1939, ·which is entitled 11 An act i n re­
lation to the l egislatur e constitut ing Chapter 32 of the Consolidated Lm'is of New 
York, by inser ting a new article to be known as Art . 4-B which would provide a 
Legislative Council for New York. 11 Other att empts ~ere made by Senate Bills 2177 
in 1948 am 2379 in 1949. 

21. House Bi l l 117 , 96th Ohio General Assembly, 1945-1946. 

22. Model State Constitution, .212.• cit., (1st. Ed .), 1921. 

23. A note in the files of Jack Rhodes, Director of the Okl ahoma Legis­
l ative Counc il , revealed this inform&tion. 

24 . June 2l+ , 1952. 
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The titles of t he Legislative Councils vary with the stat es. While a ma­

jority of Counci l s are known a s Legislative Councils, Indiana calls its agency 

functioning as a Legi sl ative Council , a Legisl at i ve Advisory Commiss ion . I n 

Maine and Minnesota it is known as a L(,gi slative Research Committee . ..Uss ouri 

has labeled its agency as a Committee on Legislative Research. 

Some states are using a Legislative Counsel. Among t hem are mdaho and 

Iowa. The I daho Statutes provide tha t t he Legi slative Counsel should be: 

"An executive officer whose duties it i s to pr epare and assist 
in the preparation, amendment and consideration of legislative bills 
when requested or upon suggestion. He ,~i ll advise any l egisl ative 
committee , commiss ioner, or bureau a s to the preparation of bills to 
be submitt ed to the legislature and s hall advise t he legislature from 
time to time a s t o needed revision of the 0tc.ltutes. Ee shall pr esent 
to each session of the legislature a statement calling attention to 
laws ·l'lhich have been appealed by i mplication or declared unconst~5u­
tional b.; the courts but which have not beEm expressly repealed. 11 

In Imm ' s l egislat ure it was sugr;ested that t here be appointed a legal a s ­

sist.ant to the Attorney General wh ose duties it should be to advise and assist 

in the drafting of pro posed l egislation and do legislative res"'arch.26 Three 

subsequent attempts have been made to create in Iowa a Legislative Council. 

3. COUNCIL ORG. :U ZAT IONS 

The organization of the Legislative Council has become fairly standardized . 

Work is car, i cd or. t hrough t he utilization of the committee system i n the coun­

cils of larger membership. On the small councils , however, each member serves 

on all of the committees as t he council is set u p as one coo.mittee which s t udies 

all issues and subjects pr esent ed t o i t. 27 In st ates where the size of t he Coun-

25 . I daho Sess i on Lairn . 1947, Chapter 40, Section 3. 

26 . Senate File 79, Im'ia Legislature , 19491' 

27 . As was Oklahoma ' s Council prior to t he pas sage of Senate Bill No. 613 , 
22nd Oklahoma Legislature, 1949. 
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cil will permit, it is broken down into several committees deisgnated as stand­

ing committees and special committees are set up as the need for them develops. 

Membershi p on t he committees is generally by appointment by the presiding offi­

cer of the Council but in Oklahoma and South Dakota where the entire membership 

of the legislature is on the Legislative Council the Councilmen are allmved to 

select two standing committees on which they v1ould like to serve. The Chairman 

of the Council reserves the right t o appoint members to additional committees if 

such action becomes necessary.28 

Chai.rJTI4I1 of the Councils are also obtained in various ways. Some are elect­

ed by the Coun:!il and others gain t heir positl ons as a result of holding some 

position i n the regular organizat ion of the Legislature. For example, the Speak­

er of the House of Representatives and the President Pro Tempore of the Senate 

alternate in the positions of Chairman and Vice Chairman of the Oklahoma Legis­

lative Council. 29 

4. FHiANCIAL ASPECTS 

Any oper ation of state goverrunent, if to be of any material benefit, must 

be adequately supported. Legislative Councils, even though an agency set up 

within the legislature of a state, require quite substantial sums of money to 

establ ish and carr y out their duties. The budgets of t he various Councils of 

t he United .States in 1951 range from ~;.25 ,OOO yearly in Was hington to $190 ,000 

in Missouri. One of t he larger expenses of a Legislative Council is t he com­

pensation of its members. This compensation ranges from actual expenses only to 

an allowance of $20 per day. Table I V on page 26 presents a state by state . 
breakdown of Counci l fiscal data . 

28. Rule tfo . 6, Rules of the Oklahoma St a te Legislat i ve Council , 1951-52. 

29. Oklahoma Statutes, 1941, Title 72, Section 451. 



TABLE IV 

STATE LEGISLATI VE COUNCIIS, FISCAL DATA 195129A 

STATE 
Alabama 
Ar kansas 
Connecticut 
Florida 
Illinois 
Indiana 
Kansas 
Kentucky 
Maine 
Maryland 
Minnesota 
Mis souri 
Nebraaka 
Nevada 
New Hampshire 
New Mexico 
North Dakota 
Ohio 
Oklahoma 
Pennsylvania 
South Carolina 
South Dakota 
Texas 
Ut ah 
Virginia 
Washington 
Wisconsin 
Wyoming 

BUDGET 1951-53 
$ 86,500 

36,200c 
42,750 

102,500 
98,040 
85,750 

145,000c 
150,000cp 

88,748 
80,000p 

106,800 
190,000c 

75,885 
39,641 
16,000 
50,000 
40,000c 

100,00<»-o 
100,oooae 
250, 000 
l00,875p 

25,000 
104,000c 

40,000 
37,760 c, am 

100,000 an 
66,000 
25,000 

COMPENSATION 
$16 per diem plus expenses 
$15 per diem plus travel expenses 
$20 per diem plus expenses 
Actual expenses only 
Actual expenses only 
$10 per diem plus expenses 
$15 per diem plus expenses 
$15 per diem plus travel expenses 
$16 per diem plus expenses 
$20 per diem plus expenses 
Actual expenses only 
Actual expenses only 
Actual expenses only 
Travel expenses only 
Actual expenses only 
$15 per diem plus travel expenses 
$10 per diem plus expenses 
Actual expenses only 
Travel expenses only (milage) 
Travel expenses only 
$10 per diem plus expenses 
$10 per diem plus expenses 
Actual expenses only 
Actual expenses only 
t lO per diem plus expenses 
$15 per diem plus expenses 
Actual expenses only 
$12 per _c!iem plus expenses 

c - Excludes earmarked appropriations for special studies or other specified purposes. 
p - 1950-1952 biennium. 

ac - Includes $20,000 for Legislative Audit Committee 
am - Plus $63,999 for Division of Statutory Research and Dr afting . 

l\) 

°' 



an - No direct appropriation to the Council. This amount budgeted out of the total 
legislative expense appropriation. 

29A. The Book of the States, 1952-1953, pp . 122-12). 

I\.) 
0-­
> 



5. THE CONSTITUTIONALITY OF THE LEGISLATIVE COUNCIL 

The first cry generally heard concerning any innovation in goverrunent is 

that the measure is unconstitutional. This objection to the Legi.slative Coun­

cil has generally come from the opposition as a means of tnducL"lg uncertain 

members of the legislature to vote against the measure . When a..U other means 

to defeat a given bill has proved ineffective, the cry of ttunconstitutional" 

is always heard. Citing an instance close to hand, suqh a cry was raised whm 

the bill creating the Oklahoma Legislative Council was before the. Oklahoma 

House of Representatives. I ~ote from a letter from one of the members of 

that body who opposed the measure: 

11I, as a mmtber of distinguished lawyers and members of the house 
opposed the bill because we believed it to be unconstitutional.. I 
took the position and I believe that my opinion was shared by each o:f 
those voting against the bill that the bill was an effort on the part 
of the legislature to circumvent the Consti·tution prohibiting the leg­
islature from reassemblying in whole or in part after sine die adjourn­
ment without a special call by the Governor as provided by law.11 30 

In only one state has there been a court test of the quest.ion. It arose in 

the State of Washington a s the result of the refusal of Washington State Auditor 

Cliff Yelle to issue a warrant for the payment of expenses of a council member 

incurred while he \•ias acting on official council business. The case 'Was filed 

J by the State of Washington 9n_th~_rela,t.ion of Herbert M. Hamblen, a member of 

the WashiP.gton Legislature and Legislative Council, seeking a writ of mandann.is 

to compel Mr . Yelle, the State Auditor to pay the expenses incurred by Mr. 

Hamblen a s a member of the Council. It ,,as contended by the respondent tha.t 

the Council was not restricted to the functioning as an agency of the Legisla-

J) . Letter from Mr . Louie Gossett, a former member of the Oklah:>ma. House 
of Representatives from Antlers, representing Pushmataha County in the Sixteenth 
and Sevent eenth Oklahoma Legis l a tures , 1937 and 1939; to t he writer, July lJ., 
1951. 
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ture. He contended that this lack of restrictio~r limiting the Council to 
v.:. 

duties performed by the legis lature made the Council a body ind~pendent of the 

legislature and created a civil office outside of the legislature. It was fur­

ther argued that a membership on the Council constituted a civil office and as 

Mr . Hamblen was a member of the legis lature which created the off ice, his mem­

bership on t hat Council during his term of office as a legislator violated 

Article II, Section 13 of the Washington State Constitution prohibiting mem­

bers of the legisl ature from filling a civil office created by the legislature 

during the term for vihich such member was elected. 31 'l'hi;teen other states in 

their constitutions or statutes also have this provision.32 

The \,'iashington Supreme Court in its opinion declared that a legislative 

committee acting in t he interim i n the interest of t he legislature might be 

created by statute. The Court further stated t hat membership on the Council 

did not constitute a ci vil office created by the Legislature. 33 

31. State of Washington, ex rel. Hamblem v. Yelle, 185 P2nd. 723 (1948). 

32. These states in 1950 were Connecticut, Illinois , Kansas, Kentucky, 
Maine, Maryland, Missouri, Nebraska, North Dakota, Oklahoma, Pennsylvania, 
Rhode Island and Virginia. 

33. The rules of law given by the Court in this case are: 

11 A Legislative Committee may be created by statute, authorized to sit 
during t he interim between legislat i ve sessions for any proper purpose, 
empowered to take testimony, compel attendance of witnesses and punish for 
comternpt and directed to report its findings to the legislature." 

"Members of the Legislature , creuting a Legislative Council or interim 
Committee by statute, may serve t he reon and membership t hereof is not a 
'civil office' within the meaning of the constitutioh prohibiting appoint­
ment or election of a member of the l egi slature t o a civil off ice created 
thereby during his term. 11 

11 For the position of public employms~nt to ·oe a 'public office of a 
civil nature' it must be created by the Constitution, legislature or 
municipality or other body so authorized by t he legislature." 

"Members of Stat e Legislative Council, creat ~d by St atute, are not 
holders of 'civil office' within the constitutional provisl on prohibit­
ing appointment or election of a~unember of the legislature to a civil 
off ice cre:1t .:::d t he reby during his t erm." State ex. rel. l!amblen v. Yelle, 
cited above in note Jl. 
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33A 
The Court t hen quoted from State of Montana ex. rel. Barney v. Hawkins , 

t he five elements inrl.ispensable to any posi tion to make it a p1. .. blic office of 

34 
a civil nat ur e . The Court determined in t hi s case that element rnmber t vm, 

that an office must possess .1 <'lelegation of a portion of the soverei gn power 

of t he governme nt to be exercised f or the benefit of t he publi c , was not pre­

sent. The opini on held that Council members did not l egislate nor administer 

laws enacted by t hem, therefore the Council dict not constitute a civil office. 

Another of the more serious challenges to the constitutionality of the 

Legi 3lative Council is the cons titutional provisi on::, of mapy states prohibit­

ing t he appointment of l egislators to public offices of trust or profit creat ed 

during t heir t erm of office . These have been ci rcumvent ed by t he Supreme Courts 

of s ane of the stat es . Such has occured in Colorado and Nevada. 

In Colorado the action was based upon a mandamus proceeding brought by 

Guy Hudson and Joe Plummer, former members of the Colorado Assembly, against 

T. Annear, :3t ate Auditor, to compel the iss uance of s al ary i,varr ants due t hem a s 

employe es of t he St at e Treasur er. Hudson and Plummer ,vere elected to and served 

in the Thirty-first Colorado as:,emb~y which ses!d on passed an i nccme tax bill 

and gave the St ate Tr easurer pm~er to administer t~e program. 'l'he Treasurer 

then hired Hudson and Plununer to assist him with the adm .. i.. ~ist r ation of this a ct. 

33A. St at e of Montana ex. rel. Barney v. !1av1kins ., 79 Montana 506, (19~) . 

34. These el ements are: 111. It must be created by the ccnstitution or 
created by a municipality or other body throueh authority conferred by l a\~ . 

2 . It must possess a delegation of a portion of the sovereign power of 
goverrunent t o be exercised for the venefit of the public. 

3. The power conferred or dut ie.s to be discharged must be defined, di­
rectly or implierily , by the Legislature or t hr o' 1 ~h legislative aut hority . 

4. The duties must be performed indeperidelltly or viithout control of a 
superior power ot her t han the l a\v unlcs s there be t hose of an inf eri cr or sub­
ordinate office or authorized by the Legisl ature and by i t placed under the 
general control of a superi or offi ce or body . 

5. I t must have some permanency and continuity and not only be temporary 
or occasional." 



As they were manbers of the Assembly 'Which passed the act it was contended that 

they were prohibited from receiving compensation under the act.3' 

It was the opinion of the Colorado Supreme Court that the detennination or 

what is constitutional is not committed exclusively to the Judicial Department 

and views of officials of the co-ordinate branches of government are entitled 

to consideration. On this ruling Hudson and Plummer were not disqualified as 

their awc,intment was evidence that the State Treasurer felt them to be eligible 

to receive the appointments and canpensations for their services to the Treasury 

Department. 

The situation in Nevada was somewhat similar. 36 A Mr. Kendall was a member 

of a Legislature which passed a bill setting up an office cf Exhibition Conmis­

sioner for the state to prepare exhibits for the Panama-Pacific Exhibition and 

a Panama-California Exhibition. Kendall was given the appointment t o serve as 

its exhibition commissioner by a board set up to arrange for the exhibition. 

It was the contention of State Auditor Cole, in refusing to honor warrants com­

pensating Kendall. for his services, that his employment was in violation of the 

Nevada Constitution prohibiting the appointment of a Senator or Representative.37 

It was the ruling of the Nevada Court that the fact that Kendall was not 

required to take the oath as required by the Nevada Constitution of state offi­

cers indicated that state of.f'lciaJ.s did not consider him an officer.38 They fur­

ther concluded that the position of superintendent so employed was not an officer 

\lllder the terms of the constitution. 

35. Hudson et. al.. v, .Annear. 75 P2nd 587 (1938). 

36. State ex, rel, Kepd§]l v1 Cole, 148 P 511 (1915). 

37 • Nevada Constitution, Article IV., Section 8. 

38. Ibid • ., Article XV, Section 2. 
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CHAPl'ER Ill 

THE LEnISLATIVE HISTORY CF OKLAHOMA'S LEGISLATIVE COUNCIL 

1. THE LEGISLATIVE SITUATION 

The first afficial action toward establishing in Oklahoma a State Legis­

lative Co\lllcil _,..as ma.de on January 10, 1935, with the introduction of a bill in 
1 

the Fifteenth Oklahoma Legislature by Mr. T. w. Eason of Enid, Garfield Co\lllty. 

The bill was presented t-o a session which was con.fronted by the great.est econo­

mic crises ever faced by this state. Oklahoma City and Tulsa banks had refused 

2 
to cash state warrants. Three weeks after the opening of the session, on the 

first of February, 1935, 150,000 people were throm upon the state for their 

support when the Federal relief organization released the care of all unemploy­

ables in the state to begin a program of state participation in relief. 3 An 

open break between Governor Marland and the Speaker of the House of Representa­

tives, Leon c. Phillips was rapidly approaching. Soma observers believed that. 

the Governor had, at least temporar~,- lost control or the House of Representa-

4 
tives. The ambitious recovery program of Govemor llarland, at the al.ose of the 

sixt.h week of the 1935 session, was for all pract.i:cal purposes blocked.. The only 

measure in the Governor's major program mich had cleared the legislature was the 
5 

three per cent tax bill. The other important revenue masures were being pushed. 

l. Oklahoma. Legislature, l.5th Session., 1935,. JoumaJ. of the House of 
Repx:es;egt!!4Yes,- p. 178,. Houae Bill 34. . 

2. o. D. Hall., "Marland Program Starts Through tl'e M111," Harlow's WeekJy. 
n.IV, (January 19, 19.35) , . P• 4. -

3. Ibid., Hinauguration Day and the Legislature.," Harlow's Weeldy •. .n.IV., 
(January ~1935), P• 5. 

4. ~., n Administration Program Blocked in House,." Harlow's Weekly I n.IV 
(February 16., 1935), P• 4. 

5. Oklahoma Legislature., !m• .5:ll. • ., House Bill 234. 



The Governor, in a renewed effort to clear the legisl.ati ve log jam, appeared 

personally before a joint caucus of both houses and asked support for his re-
6 

cwery program. Speaker of the House Leon c. Phillips countered with the 

declaration that the present Hoose of RepresE11tatives we.a tt)(JUUUt- conservative 
7 

to save the state fran the halluoj.nations of the dreamers." Following this 

32 

statement, Speaker Phillips, in a move to exercise his control of the House., 

announced a four-point program for the House of Representatives. This program 

called for balancing the state's rod.get; providing for the Il8Cessary operating 

expenses of government; providing relief for the unemployables and taking care 
8 

of the common schools. 

2. REPRESFJITATIVE EASON 1S ATTEMPI' TO ESTABUSH A LEGISLATIVE COUNCIL 

It was during this period of confl.ict that Yr. Eason had hoped to secure 

the passage of the bill designed to create the State Legislative Council of 
9 

Oklahoma. From experience gained during a previous term in the House of Repre-

sentatives., Mr. Eason realized the need for ·a program of legislation ready for 

inmediate consideration by the legislators at the convening of the session. He 

also felt that leadership should be provided by some group within the legisla­

ture to work toward the passage of this program. The waste of time before the 

legislature could begin effective operation was proving a very expensive delay 

during a period when the state was in debt and could not raise enough revenue 

to finance its current operations. With no neans of screening prospective laws 

6. Hal.11 "Administration Progran Blocked in the House," ~· cit., P• 4. 

s. ~. 
9. House Bill 341 .2£• cit. 

I 

\ ,, 

\ 
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.marzy measures for either useless or selfish reasons were being introduced, gain­

ing a place on the calendar., clogging committee sessions, and raising the expense 

of the legislative session. Mr. Eason cites an exanple of this waste of Energy 

and money. A bill was introduced to regulate the size of a loaf of bread. It 

was printed and then printed on the calendar daily for a period o! sixty dqs. 

The sponsors of the bill gained a hearing before a committee and, with a group 

of attorneys representing the various .factions, consuned time and money,, and in 

some measure delqed the progress of the session, which needed this time to con-
l.O 

sider more necessary bills• 

The bill to provide a Leglslative Council in Oklahoma was patterned aftel" 

the Kansas Council, md was drafted with the help of the Attomey General's of­

fice. It was an attack on the problem of the sluggishness of the Legislature 

as then organized. Althoug~ lir. Eason was the most prominent advocate of the 

proposed reform he had the -aid and assistance of veteran man.hers of the House 

of Representatives. He sought the advice of administration leaders in the House 

and before introducing the bill he conferred with James c. Nance who thought it 
ll 

to be a good thing and advised him to go ahead in the matter. 

Following the approval. of his idea by Senate and House leaders, representa­

tive Eason brought the suggestion to Governor Marland in one of the many pl.an­

ning sessions held by the Governor in his Ponca City home. The Governor ex­

pressed a .favorable attitude toward the council moveru:mt and referred the mat­

ter to the Brookings Institut.ion which ,,as at that ti.Im! conducting a survey of 

10. Statement b7 T. w. Eason, .formr member of the Oklahoma House of Rep­
resentatives representing Garfield County in the Fourteenth and Fifteenth Okla­
homa Legislatures, 19.33-1935. Interview by t.he writer with Mr. Eason, February 6, 
1951. 

ll. Ibid. 
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Oklahoma 's State Governme,1t a t the request of a Citizen I s Committe,j spon sored 

by Governor Marland before he becnme the stat e 's Chi ef Executive .12 

Lee;isl,Jtive reorganization \WS also being consider ed by othe r groups . The 

Oklahoma Tax .f.cor1omy Leaeue and the Oklah oma State She ... .mber of Commerce ,\ere sug­

gesting a unicameral legislature and a modifi ed t Y';ie of continuous se s sion. T1 is 

plan, v1hich \'l i.l S be st presented in the pro gr am of the State Chamber of Commerce , 

suggest ed reduction of the nwnber of legislators from 162 to not more t han 35 who 

would meet a s one body at frequent intervals for the purpose of mal5ing adjus t­

ments of expenditures to actual incQme and of making such corrections and addi ­

tions to the general laws as conditions demanded.13 

Through his father, Mr. T. T. Eason, t hen a director of the State Chamber 

of Commerce, Mr. T. W. Ea son gained the support of the Chamber for his Legislative 

Counc:ii..l bill in place of t heir sug~ested unicame ral organization. In order to 

gain a partial adoption of its plan, the Chamber of Gorrunerce backed the bill 

providing for the Legislative Council .14 

3. LEGL-:i LATIVE ACTION ON TH~ EASON BILL 

Following its i ntroduction the bil l to create the Legislative Council was 

referr ed t o t he Committ ee on Interstat e Relations , of which Mr . Eason and t h e co­

aut.hor of t he bi l l, Re ,r e s ent a t i ve Abernat hy vier e niembers . 15 It ,~a s r e po:ctcd "Do 

12. Ibid. 

lJ. Research Department, Oklah oma State Chambers of Conm1erce., "Governmental 
Needs", Tax Tour, (June 1943), p . 4. 

14. St atement by Dr . J. M. Ashton, Dir ector of Research, Oklahoma State 
Cha:nber of Con'..;1e r ch , persona ::. i ntervi ew by the wr i t er in Mr . Ashton's Okl ahoma 
City office, Febru ary 6, 1952. 

15. Osca r H. Abernathy, Hollis, repre senting Harmon County in the Fi ftee nth 
Oklah o:na Legi s l atur e , 1935 . 
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Pass 11 by t,his Committee n nd ordered pr inted and placed on the cal endar vihcre 

it remained until March 15 when a speci al committee wa s appointed to r-ecorrmend 

bills to th:ir<l r eadi ng .16 This opccial c o,'Il!ld.t t ce :.-'e comrneride d. t hat t he bill be 

r rJ- r efer red to t he Corrnnittee on Manufac t uring and Comr,11!H'c e . 'l'he r eport 1~~s 

adopted m d sent to V ;i s corrJn:i ttec Viher e 1v.'.r . Eason V'Jc~s chairman a.'1.d rlr . Aber :1athy 

a member . Again it wa s r eported " Do Pass" and advanced to t hird reading and , 

final pa ssage . It was again placed on t he calendar viherc it r emained unt i l April 

22 when it was stricken from t he calendar by unamimous ccn s ent.17 This unamimous 

action -was not taken with the consent of Mr. Eas on. Having been in.iurcd i n an 

automobile accident immedi ately preceding t his action, he was not available to 

appear and present the merits of the bill and prevdnt its being stricken by unam­

imous consent. Hhy Mr. Abernathy did not defend the measure against this action 

has not been determined, but Mr. Eason States that Mr. Abernathy was never active 

in trying t o secure the passage of t he bill. Had Mr. Eason been present when the 

action was presented, it is reasonable to pr esume that t he bill would have bt:: en 

pushed for further consideration.18 Prior to its beinG stricken the bill was con­

sidered in the Committee of the Whole wher e its constitutionality was challanged 

by Representative H. Tom Kight, Claremore, repre se nting Itogers County, .~ho de­

clared it to be unconstitutionaJ.19 i n t hat payment of members of t he proposed 

. legislative council violated t hat section of the State Constitution20 wher ein 

16. Oklahoma Legislatur e , Fifteenth Session, Journal of the Hou se of Repre­
sentatives, p . 1551. This committee ,,ias appointed under Rule No. 31, House Hul es, 
~ providing that a special committee might be appointed to consider and recom­
mend bills .in lieu of a regul ar standing c onunittee. 

17. Ibid. , p . 3282. 

1 13 . Letter frorr, Mr . T. 'Ii . E[:son to t he v,. r i t e r , Mar ch 20 , 1952. 

19. Statenemt by ~,Ir . Ea son , ££· cit. 

20. Okl ahoma Consti t ution, V, 21, 1946 ed ., Amended 1948. 
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the pay of members of the l egis1. ri t ure and the length of legislative sessions 

were controlled. 

4. THE ORIGI N OF ~HE DUB'FY BILL 

Fol 1owing this defeat of the Legislative Council plan and his recovery from 

the injuries r eceived in the automobile accident, Mr. Sason left the s tate and 

was absent f or several years. A comparison of the legislative membership of the 

Fifteenth and Sixteenth Oklahoma Legislatures will show tha t many of the support­

er s of !'..Ir. Eason and his Council plan were either def eated or did not seek re­

electi on. With an almost compl et e turnover in t he membership of the State Legis­

lature, as this comparison will r evea l , the Council idea was f orgotten. The 

progress made on the previous bill was not known to most of the legislators, but 

the Legislative Council in Kansas was oper ating successfully. 

Notice of this fact was taken by Senator Charles B. Duf f y of Ponca City, who 

was attending a home-coming reception being given by t he City of Topeka, Kansas 

i n the fall of 1936 for the then newly elected Nat i onal Commander of the American 

Legion, Harry Col mer y, a Topeka lawyer . 21 Being a personal friend of Mr. Colmery, 

Senator Dufi'y was design:1t ed as one of a party of three to represent the Legion of 

Oklahoma and the State of" Oklahoma at the home-coming reception. As a St ate Sen­

ator from Oklahoma, Mr. Duffy was introduced to the then Lieutenant Governor of 

Kansas, Charles W. Thompson, who at that t ime was President of the Aetna Bui lding 

and Loan Association and quite prominent in Kansas state affairs. As the presid­

ing officer of the Kansas St ate Senate, Lieutenant Gover nor Thompson was well in­

formed on the progress made by the Kansas Legislative Council and talked to Sena­

tor Duffy a bout it. Furthermore , Senator Duffy was introduced to several members 

21. Letter of October 29, 1951 Jrom Charl es B. Dufi'y, l"ormer State Senator 
representing Grant and Kay Counties in _the Sixteenth and Seventeenth Oklahoma Leg­
islatures , 1937-1939, to t he writer and oral statement of July 18, 1951. 
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of the Kansas Legislative Council, all of whom were very enthusiastic about its 

program and accomplishmenl.s. 

That night at the banquet honoring Comm.a.mer Colm.ery, Senator Duffy was 

seated beside the IJ.eutenant Governor, who, during the entire course of the ban­

quet outlined in detail the history of the Kansas Legislative Council and agreed 

to sene to the Oklahoma Senator all the available data concendng it. This data 

included the bill creating the Kansas Cowicil., its reports to the legislature 

and a summary of its accomplishments in the form of completed legislation. Dur­

ing Senator Duffy's stay in Topeka he conferred at length with various members 

of the Kansas Legislative Council and from them obtained first-hand impressions 

of the operations of such a body. 

Returning to Oklahoma, Senator Duffy detennined to introduce in the Oklahoma 

Legislature a bill to create a Legislative Council. A few days thereafter he re­

ceived the promised material from Lieutenant Governor Thompson. Over a period of 

months they carried on an extensive correspondence in which Senator Duffy gained 

much needed information regarding the Kansas Council and its organization and op­

eration. Senator Duffy also contacted the Legislative Councils of other states 

then possessing such an agency and obtained copies of the laws establishing these 
22 

councils and copies of their reports. 

Shortly after his return from Topeka, Senator Duffy was chosen by the Okla­

homa State Senate as one of its delegates to the inauguration of PresidEll.t 

Franklin D. Roosevelt in Washington D. c. He was also delegated to attend the 

annual meeting of the Council of State Governments which was to meet in Washing­

ton during the inauguration week. At this later meeting the Oklahoma delegates 

had the opportunity to and they did interview legislators, governors and other 

22. Duffy letter and statemE11t, .2£• cit. p. 36 above. 



delegates tJ"Om states where Legislative Councils were then in operation. In this 

manner they gained additional information and encouragement concerning the value 
23 

or such a council. On his retum to Oklahoma Senator Dutfy introduced into the 

Sixteenth Oklahoma Legislature in 19'5/, a bill providing for an Oklahna Legisla-
24 

tive Council. 

5. LEGISLXl'IVE ACTION 00 THE DUFFY BILL 

Senator Du.r.ry•s bill passed its second reading and was referred to the Sen-
25 

ate Appropriations Comnitt.ee or which he was a member. This committee, under 

the Chairmanship o£ the late Senator Paul Stewart, Antlers, representing Pushma­

taha County am later United St;ates Representative frQl'.ll. the Third Congressional 
26 

District of Oklahoma, reported that the bill "Do Pass." When it was brought 

up on general order on February 19, an attempt was ma.de to amend the bill to in­

clude the President or the Senate as a member of the proposed Council, but it was 
27 

tabled on a motion by Senator Duffy. In later action of that day the bill 

passed the Senate, over which Senator Duffy was presiding, by a vote or twenty-­

eight. tor the Council, two against and fourteen either absent or excused. Then 

Senator Duffy, as presiding officer ot the Senate. signed the bill and ordered 
28 

it transmitted to the House of Representatives. 

23. Ibid. 

24. Oklahoma. Legisl.ature. Sixteenth Session, l9'J7. Jow:aaJ. o.£ ;t.he Senate. 
P• 259. Senate Bill 122, Sixteenth Oklahoma Legi.slature. 19'R. 

25. Ibiq •• p. 2~. 

26. Ibid., 475. 

21. ~n ~ 565-566. 

28 . ~ •• p. 568. 



After preliminary action of the House, the bill 1,as referred to the Appro­

priations Committee where it was reported "Do Pass" and Representative James c. 
29 

Nance joined Senator Duffy as co-author. By wianimous consent o! the House 

the proposed measure was advanced to third reading for consideration. Repr&­

sentative Nance then asked unanimous consent that it be advanced to third read-
):) 

ing and final passage, which motion prevailed. With the bill on third reading 

and final passage, it was moved that further consideration of the measure by in-
.31 

definitely postponed. This motion was seconded but upon a further motion was 

tabled. Upon vote of the question of passage the House of Representatives voted 

rt.A.ye," fifty-four; "Nay," thirty-nine and twenty-three did not vote as they were 

either excused or absent. This bill !ailed to receive a constitutional majority 

of the votes of all men:bers elected to and constituting the House of Representa-
32 

tives, and therefore failed on final passage. AJ.though the bill did receive a 

majority of all votes cast, five more votes in favor of the bill would have been 

necessary to secure the fifty-nine votes required to give it a constitutional 

.majority. Senator Duffy attributes this defeat to the opposition of Representa­

tive Leon c. Phillips., Okemah, representing Okfuskee County, who had been Speaker 

of the House in the previous legislature., and was now leader of the opposition to 
33 

the administration for vihich Senator Duffy was a loyal worker. 

6. SENATOR DUFFY'S SECOND ATTEMPr TO CREATE THE LEGISLATIVE COUNCIL 

After this defeat nothing was done in regard to creating a Legislative 

29. ~., Journal of the House of RepresEntatives , P• 1147. 

3(). ~., P• 2434. 

3].. ~., P• 4394-4395 • 

.32. Ibid. 

33. Statement by Sena-tor Duffy, .22• ~. ; n. 21, p. 36 



Council in Oklahoma until the Seventeenth Legislature which was convened in 1939. 

On the second day of that session, January 4, 1939, Senator Duffy introduced his 

second bill designed to create an Oklahoma State Legislative Council, prescribe 
34 

its powers and duties and provide an appropriation. 

On the follow.ing day this measure was brought up for second reading and re­

ferred to the Appropriations Conmittee a.a was the preceeding attempt in 19~. 

One significant difference was now apparent. Senator Duffy was now Chairman of 

the Senate Appropriations Comnittee. Sixteen days later it was reported from 
35 

the Committee with a "Do Pass" recommendation and placed on the calendar. On 

the following day, Monday, by general order, it was taken up .for further consid­

eration. Upon the reading of the bill, several routine and minor amendments were 

made by Senator Duffy. The amendments took the form of deleting and inserting 

words and commas and other details of such nature as were needed to correct the 

bill and clarify certain points where the meaning might not be entirely clear. 

After these oorrections were made, Senator Duffy moved that the rules of the 

Senate be suspended am the bill, as amended, be ccnsidered engrossed and placed 

upon third reading. This motion carried. After the third reading the roll of 

the Senate was called on tm · question of final passage with the following vote 

being recorded. ttJ\ve," thirty--three; "Nay," five and six not voting either being 

excused or absent. Having received the required constitutional majority the bill 
36 

was declared passed and ordered referred for engrossnent. The next day it was 

moved that the vote by which the bill passed tm Senate be reconsidered. A move 

34. Oklahoma Legislature, Seventeenth Session, 1939., Journal. of the Senate, 
P• 94. 

35. Ibid., P• 105. 

36. Ibid., P• 260. 



to table this .motion for reconsideration was made but withdrawn,. and on roll 
'J7 

4l 

call the motion to reconsider .failed. After this action the President of the 
JS 

Senate signed the bill and ordered it transmitted to the House. 

7 • OPPOSITION lN THE HOUSE OF REPRESENr ATIVES 

In the House, following preliminary procedure, the bill was referred to 

the House Appropriations Committee. It was anu:nded and rt¥)orted "Do Pass" with 

the amendments taking the form of adding a number of co-authors in the House. 

A minority report, signed by Finis c. Gillespie, Jr., Hobarti Kiowa County; s. E. 

Hanmond, Okmulgee, Okmulgee County; D. c. Cantrell, Stigler, Haskell County; 

James A. Hayes, Okmulgee, Okmulgee County and Henry w. Worth!ng'ton, M.angu.m,. Greer 
'39 

County, reco~nded that it do not pass. Representative Worthington, later a 

member of the State Senate representing Greer County, states, as spokesman for 

the group signing the minority report, that they were opposed to the Council be­

cause they thought it to be "a policy making body of the legislature and the rec­

ommendations were a take it or leave it method of creating legislation by just a 
40 

few members." 

When the bill was read at length the majority report. was adopted. The bill 
41 

was then ordered printed ani pl.aced on the calendar. On the legislative dq of 

March 30, upon motion of Representative Murray Gibbons, Oklahoma City, Ok.lah:>ma 

J7. Ibid., PP• 271-zr;;. 

38. ~., PP• 278-Z"/9. 

'39. Oklahoma L&gislature, Ibid., Journal of the House of Representatives, 
pp. 1518-1520. 

40. Letter to the writer from Henry w. Worthington, formerly mEIJlber of the 
Oklahoma House of Representatives, 19.:1), October 24, 1951. 

41. Oklahoma Legislature, Journal of the House of Represmtatives1 1939. 
22• g!., PP• l518-15a> • 
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County, the House resolved itself into the Committee of the Whole for the pur­

pose of considering Senate Bills on C'tffleral Order on the House Calendar. In-
42 

eluded in this group was the bill by Dutfy to create the Legislative Council. 

The Committee of the WhoJ.e recommended that the Duffy Bill, along with the 

others considered, "Do Pass." Thereupon Bepresentative Kight, an opponent o! 

the earlier Easm Bill, asked for a division of the question of the adoption or 
the Committee of the Whole report with special re!erenc·e to Senator Duffy's Bill. 

43 
Such a divis ion was granted. After the adoption of the other report.a of the 

Committee of the Whole, it was moved that the report., in reference to the Duffy 

Bill be adopted. A substitute motion moving that the bill be reconmd.tted to the 

Committee of the Whole for the purpose of amending it to the effect that the 

Council would include every member of the legislature, was submitted by Repre­

sentati ve Hayes, a signer of the minority report recommending that the Council 
44 

bill do not pass. Thus in this stage of the creation of Oklahoma•·s Legisla-

tive Couneil began a movement to change the membership or the Council to incluie 

every member of the legislature. 

Immediat.ely following this action an in lieu motion was submitted by Repre­

sentatives Louie Gossett and H. Tom Kight, to the effect that the bill be sent 

back or recommitted to the Committee of the Whole with instructions to amend the 

bill to provide that the Governor might appoint ten ex-Senators and fifteen ex.­

Representatives to carry on the duties of the Legislative Council as de.fined in 
45 

the Duf'fy Bill. At this point there ,,ere two divergent apponents to the Duffy 

42. Ibid., P• 2002. 

43. Ibid., p. a>ll. 

44. Ibid., p. 2)11-2013. 

45. Ibid. 
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Bill. One seemingly prompted by jeal ousy, and another challengi ng t he consti­

tutionality of the measur e , and also in direct opposition to the move designed 

to admit the entire l egislature to the Council. It was the f ear of admitting 

t he entire l egislat ur e to member ship on t he Council t hat prompted the Gossett­

Kight opposi tion.46 

The Haye s motion , was pr esented by Represent at ive Hayes , ·,'lho had s iened t he 

above i.:e rr.t ioned minority report r ecommending t he defeat of the Duffy BiJl befor e 

it gai ned t he floor of t he !Iouse .4·7 It i ndi cat er1 a t ouch of .jealousy on the part 

of t hese gentlemen in t hat t he motion was designed t o euarantee them a seat on 

the Council and was s ubmitted i mmedi at el y folloviing the defeat of t heir attempt 

to stop consider ation of t he Duf.fy Bill. This cont ention of j ealousy i s sup­

ported by a sta t ement by one of t hese gentlemen, former Repre nentative Henry W. 

Worthi ngton, admitting that they were op:,osed t o the bill ij~cause they thought 

it was designed to create a policy making body of t he legislature and a met hod of 

enacting l egislat i on by 11 ,just a f evi members . 1148 

It was t he purpose of t he Gossett- Kight motion, in t he opi ni on of i ts auth­

ors, to l egalize the bill . They contend that they di d not oppose it in principle , 

but it was their desire to have t he bill so drawn that t he Governor could select 

specialists from experienced legi sl ators to meet at his call and perform t he dut­

ies of t he proposed Legislative Council. The personnel, according to a pr evious­

ly ment ioned contention of Mr. Gossett,49 should not be composed of member s of the 

legislat ure which creat ed the bi l l . I f so t hey would be creating an office , mak-

46. Letter to the \ffi t er from Louie Gossett , op . cit. . 

47 . 3 e t) fl • 40 above . 

48 . Letter to the writer from Henr y ,1. V/orthi ngton , 2£· .£.i~ . 

49 . ~uotat i on from Gossett lett er as quoted in Chapter II , p. 26, t :1is 
t hesis . 
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ing an appropriation for salaries for the Council and the n drawing salaries for 

which they voted. It was therefore the Gossett-Kight suggestion that the mem-
50 

bership of the Council be selected .from former ~bers of the Legislature. 

There are several faults apparent in a Legislative Council so organized. When 

compared with the present definition of a Legislative Council, a Council organ­

ized along these lines would destroy one of the more important purposes of the 

Legislative Council namely that of providing leadership within the Legislature 

to support the program as prepared by the Council when its recommendations are 

presented before the legislature. Under present rules of the legislature, these 

former members of the legislature would be limited in their access to the floor 

of the houses. Such a move would al.so have completely removed the control of the 

Council .from the legislature. A Co1mcil appointed by and responsible to the Gov­

ernor would become in effect an Executive Cotm-cll and give the Governor a direct 

hand in the process of legislation. Appointing former legislators to the Council 

would also present the possibility o.f having injected into the legislative process 

men who in many instan~es had been removed from the Legislature by a vote a£ t.he 

people. The Gossett-Kight. motion would have made these changes in the basic 

structure of the Legislative Council. It and t he Haires Motion to ach.d.t the whole 

legislature to the Council were tabled. A vote recurring on the Gibbons motion 

calling far the adoption of the Committee of the Whole report that Duffy's bill 

"Do P-ass," passed with a vote of "Aye,'' sixty-two, "Nay," thirty-nine with four-
51 

teen as excused or absent. 

50. Letter to the writer from Louie Gossett, .2J:l• .s,t., July 11,, 1951. 

51. Oklahoma Legislature, Seventeenth Session, Journal of the House gf' 
Reprgentatives, im.• ~ • ., PP• 2011-201,3. 
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a. THE DUFFY Bn.t BECOlES LAW 

On W. 30, 1939. upon motion or Mr. Gibbons,. the engrossed copy or the bill 

was placed on t.hird reading and final pas-sage. On the question o£ pasaage, it 

passed the House with a vote o.1' mxt;_y-t.wo tor and thirty-ei.ght against with .fi.t-
52 

teen not voting either absmt or excused. It is interest.ing to not,e that the 

bill passed the Hmise 111 th exactly the same vote as 11as cast oo. the Gibbons BX>-­

ticn which adopted the report of the C<mnit.tee of the Whole that the Duf£y Bill 

"Do Pass. " Art.er the Speaker signed the bill in the House~ .it. was returned to 
53 

the Senat.e. 

Again in the Senate the Dutfy bill was ordered enrolled, and when reported 

enrolled, was signed by it.s author, who :was then acting as the presiding o.t'!icer 
54 5S 

of the Senate., and sent back t.o the House for signature or the, Speaker. Then 
' 56 

t-he bill was Bfflt to the Gove-mo.r .for his act.ion. 

One 11:eek later-. April 10, the Senate was advised by Governor Leon c. Phillips 

that the bill. had laid on his desk for IrDN than five day.a and had beeom.o law 
57 

wlthout his approval. Governor Ph1.llips,, in his message to the Senate, gave 

reason for this action al though it has been 9Uff,gested that despite his perscnal. 

opposition to the naasurtl he had .allowed it to become l aw llithout his approval. 
58 

in deference to h1s personal friendship wi t.h Senator Duffy. 

52. !aid.•> P• 2014. 

53. Ibid., P• 2016. 

54. Senaw Jounl&l.,, S12- ,gtt. , P• J.062. 

55. :!gJ4. 

;6. AW•" P• 1086. 

57. ~.~ P• 179J. l,939 HJ§.• PP• 19-22; 0~ St.atut.es, 19il,- Tit.le 
74. sect1ons--i.S1-462. 

58. Duffy Let.ter, op. Ci't• t Farmer Governor PbUllps was cont.acted b7 
l et.ter on t.his matter but. has retu:sed t,0 clarity his actions . 



Thus after a struggle extending through three sessions of the Oklahoma. 

Legislature the attempts to establish in Oklahoma a Legislative Council seEllled 

to have succeeded. The above account of the legislative record sh01ts that 

without the untiring efforts of Senator Charles B. Duffy the Council movement 

would have become a .forgotten issue following the defeat of the Easm proposal. 

Af't.er his first defeat he did not give up. In the next session he introduced 
59 

the same bill which had been defeated in the preceeding session. The leader 

of the opposition to his bill and the pet's:> n whom Sena.tor Duf .fy suggests was 

largely res ponsible for its fir-st defeat, was now Governor, nam.e.1.y Govemor Leon 

c • .Phillips. The passage of the bill in the Senate each time was merely a sena­

torial. courtesy toward one of its more outstanding and popular members.. House 

members were under no such obligation as is evidenced by the vigorous actions 

taken in that body to defeat it. The journals of that ~ession indicate that 

there was little active opposition to the measure in the Senate. There was, 

however, an abundance of it in the House. Outstanding in this group of active 

combatants were H. Tam Kigj'lt, Claremore, Rogers County; Henry w. Worthington, 

Mangum, Greer County; Louie Gossett, Antlers, Pushmataha County; James A. Hayes, 

Okmulgee, Okmulgee County; and Leon c. Phillips, Okemah, Okfuskee County, Speak­

er of t he House when the bill wa s considered and Governor when it was passed. 

Mr. light's opposition to the Council was first evidenced when he chall.enged 
60 

the constitutionality of the Bas.on bill in the Fifteenth Legislature in 1935. 

He cams back with the saim argument in the following session and attempted to 

amend the proposed council to the effect that former members of the Legislature 
61 

be appoint.ad to the Council. 

59. Senate BiU 122, Sixteenth Oklahoma. Legislature, 19'5/. 

6o. House Bill 34,. FUteenth Oklahoma Legislature, 19.35. 

61. Gossett-Kight in~ motion, House Journal., 19'5;1 ..2£• cit., PP• 2011-
2013. 
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Representative Worthington's action against the proposed Council came when 

he, as a member of the House ApJropriations COJJIDittee considering the second 
·62 

Duffy bill• in 1939, signed a minority recommendation that the bill do not 

pass. Mr. Worthington was al.so in agreement with the Representative Hey-es who 

was a determined opponent of the Council. other than signing the above men­

tioned report., Mr. ~ presented to the House a motion that the bill be re­

committed to the Conmd.ttee of the Whole £or the purpose of amending the bill to 

admit the entire legislature to the Com.ci.l. 

llr. Gossett 1s perhaps the m;vstery man of the opposition. He was not in 

the legislature when the first Eason bill was introduced. His service began in 

19'5/ with the session which saw the introduction of the .tirst Duffy bill. ~ 

this bill Mr. Gossett was listed as one of its co-authors in the House of Repre­

sentatives and voted for the bill when it came up for consideration and later 
63 

final passage. In the next. session Mr. Gossett join.ed Mr. Kight and became 

one of the more active members of the opposition although the bill he was now 

opposing was an exact duplicate of the bill which he had supported in the pre­

ceding session. In this later session he was the co-author of a move desigp.ed 

to remove the proposed Council from the control of the Legislature and make it 
64 

a tool of the Governor. When the votes were taken on the second Duffy Bill 

Mr. Gossett was always in the "Nay" column against the Council. This change in 

attitude has been attributed by Mr. Gossett to a lack of conf':tdence in the mem­

bership of the Seventeenth Legislature. Another reason given by him is that he 

) had not had sufficient time to adequa.telJ' consider the purpose of the bill. Mr. 

-------- -

62. Senate Bill 2D, Seventeenth Oklahoma Legislature, 1939. 

6.3. House Jouma1, 1937. 22• sJ.t., P• 4394. 

64. Gossett-light in lieu motion, SW.• ~. 



Gossett, in defense of these actions st.ates: 

11 As observed my vo,tes on these bills were confiicting. My 
explanation for this confiict can be ·attributed to the following: 
fundamentally I was and am for the Co\lllcil. I had the utmost ccn­
fidence in the msnbers of the Legislature in 1937, aceor<ilnglJr I 
did not give the same degree of thought to the abtls.es of the act_! 
would have had conditions been reversed. However,. .when the 88118 

was re,-pre.sented in the next. Legislature, I had the advantage ()! 
time to deliberate its merits, and was convinced. in my a11n mind 
that the biJJ. was unconstitutional. and susceptible to un]1m.1ted 
abuses. I an still of the opinion that the bill has merits and 
very often a legislator 11111 support an act that he is not too 
sure of if he knows with s cme degree of certainty that the persons 
who are to execute the conditions of the bill are those in whom he 
reposes confidence. The additional. time I had to give the bill 
coupled with rrr:, confidence or lack of it in the two houses, no 
doubt depict my acts.n65 

Now that the Legislative Council bill had become a. law it would be expected 

under normal conditions that it would become effectiw inmediatel.y as the EDer­

gency clause was passed on the bill. AlJ. that now seemed necessary for the ac­

tivation of the Council was the appointment of its ~hers. 

However, before the appointments were actually made, two quest.ions arose 

which delayed this action. They were, according to Harlow'a Weekl;z;. "Was the 

new state law creating a Legislative Council of t1'1Ellty-five members which would 

act as a preliminary advisory board. for future legislation unconatit.utionat? 

Would such a body drawing the constitutional pay of regular legislators usurp 
66 

the duties of the legislature?" 

President Pro Tanpore of the S«iate James A. Rinehart of El Reno, thought 

so and refu.sed to appoint the ten Senate members of the proposed Legislative 

Council as was provided in t.he act. Senator .Rinehart felt the measure to be 

unconstitutional on the basis of an earlier decision of the OkJ.:ah,ma Suprane, 

65. Ibid. 

66. u. s. Russell, tt1Stingy1 ·Sevent..eenth Ends Amid State Applause," 
Harlow's Weakly, LI, (May 6,. 1939), P• s. 
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Court holding that an act passed in 1927 providing for hotel and travel ex­

penses of members of t he legislature was in volition of t he Constitution where 

it limited the pay of leti:'siators to $6.00 per diem·for 60 days, $6.00 per day 

in special session, and $2.00 per day thereafter, and provided that .:riernbers of 

the legislature should recieve no other compensation . 67 

As the Duffy Bill pro·ITided that members of t he Council should recieve $6.00 

per day compensation \~11ile attending the sessions of the Council and that the 

claims should be approved by the Chairman of t he Council, who was t.he President 

Pro Tempore of t he Senate, Senator Rinehart believed this v~a.s in viol~t.. ion of 

of the Constitution.68 Because of this belief, as President Pro Tempore of the 

Senate, Senator Rinehart refused t.o appoint the Senate members of the Council. 

No such Sllit, was ever filed. 

Senator Rinehart declares that he is a great believer in the Legislative 

Council and its work, and that his refusal to make the appointment was entirely 

upon the legal ground that he felt the measure was unconstitutional. Hm1ever, 

Senator Rinehart now feels that this conflict between the statute and the Con­

stitution has been removed.by the 1949 Constitutional Amendment raising t he 

sal aries of members of the Legislature~9 This amendment provides for salaries 

of $100.00 per month for the legislators when the legislature is not in ses­

sion and $15.00 per day for seventy-five legislative days. 69A Since members 

67. Dixon v. Shaw, 122 Oklahoma, 211, (1927). 

68. Oklahoma Constitution, V, 21, (1946 ed.) Amended 1948. 

69. Letter to the Writer from James A. Ri nehart, State Senator, Repr esent­
ing t he Fourteenth Dist.1."ict, El Re no, Okl ahoma, March 26, 1952. 

69A. This change in the Constitution may be found in Oklahoma Constitution, 
V, 21, (Adopted July 6, 1948) . 
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of the Council are not paid any compensation in addition to that provided by' 

the Constitution and since the Legislative Council Act has been em.ended or in 
70 

fact re...written and the menbers now receive no addltional compa1sation., it 

is the opinion of Senator Rinehart that the Legislative Gounc.il is within the 
71 

bounds of the Constitution. 

In the days following the passage of the Duffy Bill and preceding its 

activation in 1947, the action of Senator Rinehart in refusing to appoint the 

Senate mambers to the Council was never .formally- challenged and in this manner 

the proposed creation of a Legislative Council for Oklahoma was allowed to fall 

and lie neglected for the next. several years before its reactivation and its 

initial organization. 

There have been suggestions that the inmediate reasons for the .failure of 

the Council following the passage of the Duffy Bill was the f allure or the leg­

islature to appropriate funds for its operations. No basis for these suggestions 

can be .found. All of the Legislative Council bills introduced in the Oklahoma 

Legislature carried a section providing funds for the operation of t,m. Council 

and compEmsation of the members, incluiing the Duffy- Bill. which was passed in 

1939. However• should the appropriation have been male for the 1\ind.s for the 

operation of the Council and it vetoed~ arranganent.s had been made for 1\mds 

.f'or the operation of the Research Department and to carry on limited Council 

activities. This arrangement was made by- Senator Du.t.fy who was Ghairman of the 

Senate Appropriations Conmittee. As this arrangement was never needed and its 
72 

details were never completed am thus not available. 

70. Oklahoma Statutes, 1951, Title 74., Sections 451-463. 

71. Letter from Janes A. Rinehart, .SW.• 9i1. 

72. Statenent by Charles B. Duffy, .2.12.• cit. 
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CHAPl'ER IV 

OKLAHOMA'S LOOISLATIVE COUNCIL IN ACTION, ITS HISTORY 1947-1951 

1. AC'l'IV ATION OF THE OKLAHWA LEGISLATIVE COUNCIL 

The statute authorizing the establishment of a Legi.slative Council in 
1 

Oklahoma and setting forth its duties and lim1tations was enacted in 1939. and 

was based largely upon the Kansas Legislative Counc::il. It was not untJ.l 1947 

that this provision was vitalized by an appropriation for its expenses after it 

had been ma.de inoperative by the failure or the Senate to appoint its menbers 

of the Council in 19 J}. 

The issue of a Legislative Council which had lain dormant since 1939 was 

revived by a joint comnit tee on legislative taxation set up by House Joint Reso­

J.ution Number 8 of the Tllentieth Legislature. It was composed ot twenty-three 

Senators, headed by James c. Nance, Chairman of the Committee; t.1'.enty members 

fran the House of Representatives headed by Wilsm Wallace, Ardroore,_ Carter Coun­

ty, Vice-Chairman of the Con:mittee and thirty citizens headed by L. D. Melton, 
2 

Secretary of the Conmittee and later Director of the Legislative Council. 

Though the Conmittee was set up to study state finances and suggest revisions 

of state tax laws, the ConJDittee also studied two other measures, Workman's Com­

pensation and a permanent interim legislative conmittee. Follolli.ng a general dis­

cussion of the needs for and the values to be gained from a Legislative Council, 

the Committee submitted the following recommendation: 

"It is reconmmded that a statute be t'rlaeted providing for a state 
Legislative Council to be composed of ten meld:>ers of the Senate and 

1. Oklalx>ma Statut.es,. 12bl• Title 74, Sections 4.51-462. 

2. Oklahoma Legislature .• Tw~h Session,. 1945, Joint Legislative Taxa­
tion Co.lllllittee., Repm and Rec-9!!19dations to the Twent,-First Oklahoma Legls­
lature (Oklamua City: 1946), p. Till. 



fifteen members of the House of Rerresentatives with suf ficimt appro­
priations to enable the Council to anploy a research staff and other­
,1ise to function as an interim body."3 

It was on the basis of this recommendation submitted to the Twenty-first 

Legislature before its convening in January 1947 that the needed impetus to 

activate the Legislative Council in Oklahoma was brougit about. This report 

was to a large degree responsible for the passage of an appropriation which 

vitalized the Oklahoma State Legislative Council as proposed in 19.39. 

This provided $3,500 for necessary Council e.xpmses for the remainder of 

the 1946-1947 fiscal year and made for the payment of a compensation of $6.oo 

per day to Council members for time spent in attmding Council and Conmi.ttee 
4 

meetings. 

52 

Following this move toward activation, James c. Nance, President Pro Tem­

pore of the Senate from Purcell, representing McClain and Cleveland Counties, 

appointed the Senators -who were to serve on the Council. Smators appointed 

were: Raymond Gary, .Madill, District Z1, comprising Love and Marshall Counties; 

Bill Logan, Lawton, District 26 from Comma.nche and Cotton Counties; James A. 

Rinehart, El Reno, District 14, Canadian CoW1ty; Floyd E. Carrier, District 8, 

Garfield County; Everetts. Collins, Sapulpa, District 11, Creek and Payne Coun­

ties; Thomas D. Finney, Idabel, District 2.4, .McCurtain and Pushmataha Counties; 

Perry Porter, Miami, District 'JJ, Ottawa aid Delaware Counties; A. E. Anderson., 

Elk City, District 2, Roger Mills, Ellis and Dewey Counties; and Phil H. Lowery, 

Loco, District 17., Stephens and Jefferson Counties. 

House members appointed by its Speaker, C.R. Board, Boise City, Cimarron 

County, were: John w. Russell, Okmulgee, Okmulgee County; J. H. Jarman., Okla-

3. ~., P• 2.4. 

4. Session Laws, 1947, P• 612. 
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homa City, Oklahoma County; Paul Harkey, Idabel, McCurtain County; J. H. Arring­

ton, Stillwater, Payne County; Paul Ballinger, Holdenville, Hughes County; E. 

Dunlap., Red Oak, Latiloor County; A. R. Larason, Fargo, Woodward County; Walter 

Billingsly, Wewoka, Seminole County; James M. Bullard, Duncan, Stephens County; 

R. Rhys Evans, Ardmore, Carter County; D. L. Jones, Eldorado, Jackson County; 

Lloyd H. McGuire, Tulsa, Tulsa County; Joe E. Musgrave., Tulsa, Tulsa County; 

Claud Thompson, Antlers, Pushmataha County; a1d Streeter Speakman, Sapulpa, 

Creek County. Other officials of the Oklahoma Legislative Council who made its 

beginning operations were J. William Cord.ell., Secretary of the Senate and by 

virtue of this office, Secretary of the Council and L. D. Melton, Director of 

the Council with Jack A. Rhodes, Assistant Director of the Council and Director 
5 

of Research. 

It was the duty of the Council to collect information concerning tho govern­

ment and general welfare of the state, examine the effects of previously enacted 

statutes and reconunend amendmE11ts, deal with important issues of public policy 

and questions of state-wide interest, and to prepare a legislative program in 
6 

the form of bills or otherwise, in its opinion the state might require. Al-

though bill drafting was suggested as a duty of the Council it did not exercise 

this right. The Council has never drafted any of its recommendations into bill 

form but confined its recommendations to ideas and suggestions and statements of 

policy leaving to individual legislators the responsibility of preparing and in­

troducing such measures. In all respects the Council was most circwnspect in 

avoiding any action which might be misconstrued as an infringement of the duties 

5. The Oklahoma State Legislative Council, First Biennial. Report, (Okla­
homa City: 1948), p. 3. 

6. Oklahoma Statutes, 194J., Title 74, Section 452. 



of the legislature and its perogatives. 

54 

7 

The membership of the Council as originally organized was composed of ten 

Senators and fifteen RepresE11tatives appointed by the President Pro Tempore of 

the Senate and Speaker of the House, respectively, before the close of each 

session of the legislature. These appointmEllts were to be approved by a ma.jo~ 

ity vote of each house and so chosen that the membership of the Council would 
8 

include representation from each of the State's Congressional Districts. 

These Councilmen, as previously naned, were appointed at the close of the 

Tvlenty-first Legislature to serve during the next interim between that session 

and the next and make its report to the Twenty-second Legislature which was to 

convene in 1949. Compensation for these Councilmen was provided at the rate of 
9 

$6.00 per diem and during this first interim of study it amounted to $1,878.00. 

This figure would indicate that little was done or the members of the Council 

did not present claims for their compensation. Such was not the case. The anount 

above stated covered the period between the first meeting in June 1947 and con­

tinuing until June '3/J, 1948, COV'ering the 1947-1948 fiscal year. For the period 

covered by the first sessions of Council stucy, from June YJ, 1947, to June '5), 

1948, the Council appropriation was $3,500 and for the succeeding bienniums to 
10 

1951, $25,000 per year. In no year has the Council expenditures come up to 

this appropriation. The first year showed a surplus of $11,449.71, the second 
ll 

$15,578.27, the third,$9,523.00 and the fourth, the 1950 fiscal year,$21,082.46. 

7. State Legislative Council, .2£• ill,., p. 7. 

8. Oklahoma. Statutes, 1941, Title 74, Section 451. 

9. State Legislative Council, .2£• ill,., p. 103. 

10. In 1951 the amount was increased to $50,000 per year for the 1951-1953 
biennium. 

11. For further data see Tables V and VI on following pages. 



TABLE V 

FINAN CIAL STATBMENT., OKLAHOMA IEGISL A'l' IVE COUNCIL, 1947-48 llA 

July l ., 1947 to June 31, 1948 

$28,500.00 

July 1, 1948 to December 1, 1948 

COUNCIL APPROPRI ATIONS 

EXPENDITURES 
Supplies 
Communication 
Per Diem 
Travel 
Library and Subscriptions 
S.a.Jr-ari es 
Express 
Publications 
Special Services 

Total Expenditures 
Bal~ce 

EXPENDITURES OF COUNCIL 
.r FHOM SENATE APPR0P1UATI0NS 

Communications 
Supplies 
Postage 
Travel 

Total from Senate 

EXPENDITURES OF COUNCIL FROM 
HOUSE APPROPRIATI ONS 

(Travel Only) 

GRAND TOT AL EXPENDITURES 
(To December 1, 1948) 

22.00 
284.57 

1,969.00 
i,026.85 

22.10 
13.,575.77 

250.00 
$17,050.2.2_ 
$11,449 .71 

923.61 
508.64 

2,249.15 
$3,681.40 

$3,044.22 

;~23,775.91 

$25,000.00 

187.34 
9.00 

558.67 
9.00 

8.,060.52 
8.28 

250.32 
338.73 

$9,421.73 
$15,578.27 

7.20 
538.55 
405.99 
791.46 

$1,743.20 

$1,556.67 

$12,721.60 

llA. Oklahoma Legislative Council, First Biennial Renert, (December 4, 1948) , p. 103. 

$53,500.00 

$27,027.98 

$36, 497.51 

V1 
V1 
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TABLE VI 

FINANCIAL STJ1TEMENT, OKLAHOMA LEGISIATIVE COUNCIL, 1949-1950llB 

COUNCIL APPROPRI ATIONS 

Unexpended Balance 
Appropriation 

Total 

EXPENDITURES 

Salaries 
Travel 
Per Diem 
Books and Periodicals 
Office Suprilies 
Office Eg).lipment 
Membership Dues 
Communication 
Printing and Publ ications 
Repairs 
Fee11 and Wages 
Contractural Services 

$11,822.80 
25,000.00 

$36,822.80 

$20,151.67 
2,176.10~"* 
None 

92.82 
432.95 
27.31 
25.00 

1,052.00 
1,607 .05-lH,* 

22.77 
1,724.69 

48.44 
$27,359.80 
$ 9,523.00 

$ 9,523.00 
25,000.00 

$34,523.00 

$11, 163.10 
947.33 
None 
10.65 

348.62 

642.u 
250.98 

50.00 
27.72 

$13,440.54 
$21,082.46 

** Included $640.70 travel claims for Commissioners on Uniform State La~s. 

~H-'* Included $745.80 Journal printing costs for 1947-1948 and 1,4~1949. 

llB. Oklahcxna Legislative Council, Seccnd Biennial Report, 1949-1950 
(December 2, 1950), p. 101. 
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After the adoption of an amendment to the Oklahoma Constitution placing 
12 

all state legislators on a monthly salary of $100 .00 per month between sessions, 

the Council unanimously passed a resolution declaring that no member should re-
13 

ceive this additional per diem compensation. Later the legislature made this 

declaration statutory when they provided that "members of the State Legislative 

Council - - - receive no ccmpensation for their services other than that due 
14 

them as members of the legislature." This same act allowed the reimbursement 

of Council members for expenses incurred in travel authorized by the Council. 

2. COMMITTKr.S OF THE OKLAHOMA LEGISLATIVE COUNCIL 

The Legislative Council, like the legislature, functions through a number 

of active committees. Standing committees are named at the close of each regu­

lar session and special committees are named as the need for them a rises. At 

the first organiza.tionai meeting in 1947, fourteen standing committees \'lere ap-
15 

pointed through which the Council studies were carried on. These committees 

appointed were: Agriculture; Appropriations and Budget; Conservation; Constitu­

tional Survey; Education; Insurance, Judiciary; Labor, Commerce and Industry; 

Legislative Methods and Procedure; Public Health and Welfare; Public Safety; 

Revenue arrl Taxation; Roads and Highweys; State and Local Government, and Veter­

ans' Affairs. 

A total of fifty <X>mmittee meetings were held and the ~hole Council assembled. 

in eight sessions during the fir st biennium of the Leg:i.slati ve Council in Oklahoma. • 

12. State Question Yi}, Adopted July 6, 1948. 

13. State Legislative Council, 22• cit., p.7. 

14,. Senate Bill No. 68, Twenty-second Oklamma Legislature, 1949. 

15. State Legislative Council, 22• ~., P• 9. 
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TABLE VII 

ORGANI ZATION OF THE OKLAH0:,1A STATE LEGISLATIVt COUNCIL 19h7-1949l5A 

GCi,JSEHV t,TI ON 

' 

I NSUHANCE 

LABOR, C.:Oi.Jl!iEllCE, 
AND I NDU.3TH.Y 

STATg LEGISLATIVE COUNCIL 

BIHECTOR & STAFF 

ROADS I VETERAN 'S 
& I & 

' HIGffi',11YS ' MILITARY AFF'U li.B 

' 
' 
t ' 

' I I I I 

' ' I 

J lJDICiiiRY ' PUBLlC S!iFETY 
I 

t 

STATE; & LUCAL 
GOV E~RNN..ENT 

LEGISLATIVE 
Mli'.THODS & 

PROCEDUHF..S 

' 
I 

AGRI CULTURE 

CON3TITUTI ON AL 
SURVEY 

REV~NUE 
& 

TAXATICJN 

t 

' 
' 

"NEIF AH.E 

15A. Co,1s t ructed by the \~riter from date in The F'i:rst Bi ennial Report, 1947- ·1949, Oklahoma Legi slat i ve 
Counci l . Vl 

~ 



Committee procedure was to survey state problems within their respective 

fields of study. Progress reports were ma.de and discussed by the committees 

bef ore the entire Council. Ultimately final reports and recommendations were 
16 

submitted by each committee for Council consideration and action • 

.All Committee and Council meetings were at all times open to the public 

59 

and leaders in the area of discussion were invited to participate. Appearing 

before these co.mnittees have been state and local officials, business organiza­

tions, trade associations, labor groups and informed citizens from all walks of 

life. Unlike meetings of legislative committees during the sessions of the leg-
17 

islature, the Council's comnittee meetings were conducted on an informal basis. 

As there was no rush such as that attending a session of the legislature this 

atmosphere was more easily obtained. 

Although they were pennissable, no special committees were used by the 

Oklahoma Legislative Council during its first biennium of stuczy-. 

The Council followed the practice of holding meetings out over the state 

wherever possible, and accepted invitations from several state cities to meet 

with them. This plan was undertaken originally as an experiment, but proved 

to be very beneficial.. Council reports indicate that these meetings v.iere well 

attended by local business men and have done much to improve the public rela­

tions of the legislature and bring about a better understarrling an:l appreciation 
18 

on the part of the citizens regarding the problems of the legislature. 

This maiden attempt to improve Oklahoma's legislative process undertook 

many phases of study and made many recomma:idations concerning improvement in 

16. Ibid. 

17. ilia· 

18. ~. 
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state government. In its 11nal rt'.lport t ric first Legislative Council rnade 161 

sppatnte reco1:u.:endations to the Twent;y-second Legislature. Uf th ese recommend-

c.:.tions the Oouncil listecd f ourtel1r:i 1--i h ich they f'el t de.served spticial lilention and 

cmphesi3. Thece irnr e: revis.i.on of t h,, sc 1001 law und modernization of Ckla-

horr~a I s public school system; a highv,~y saf'.ety program; streurnlining of legisla­

tive organization methods and procedures; a sound highway program \~ith reform 

of the imste cf t he out--moded cor;unissioner 1 :3 district system of County high­

\~ay administration; improvement of state purchasing met hods to ge t the most 

for the taxpayer 's dollar; a comprehensive program for Oklahoma agriculture with 

emphasis on t he farm youth programs and ne vi me thods of f i nancing an enlarged pro­

gram of agr icultural res~:arch ; em.phasi8 on t he legislative needs of Oklahoma I s 

rapi:dljr growing mur.icipalities; a progressive public health and welfare program 

with empahsis on child welfare and child abandoment; research studies on con-

stitutional revision; improvement of the vwrking;r,en I s compensati on laws, conser­

vation of vital water resources; veteran 's assistance through a state program sµp­

plementing the federal benefits; provide an adJranistrative office for state courts 

tighten up tax administration with emphasis on closing existing loopholes . 19 

One committee, the 6ommittee on Labor, Commerch and Industry, ma.de no speci­

fic recormnendations to the Council . The Conunittee, due to circumstances beyond 

its control for t he purpose of decidine upon its recommendations and so concluded 

that the proper course ,,as to submit its proposals directly to the legislature 

without recommendations . These proposals vih ich the Committee decided to present 

directly t o the Twenty-second Legislature, circwnventing the Legislative Council, 

were made to the Corrunitt oe oy the State Commiss i oner of Labor, the Oklahoma 

Banker s Association and the Oklahoma Liquified Petroleum Gas Association. 

19 .Ibid., pp. 11-12. 
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Because of the munerous recommendations made by the Committees and subse­

quently the Council and the wide public;ity which they received it would be im­

practical and unnecessary to attEIIlpt a a.unm.ary of the accomplishments and rec­

ommendations of these committees; howav-e~; due to the outstanding natur·e of 

their recommendations, three of the canmittees of the first session of the Coun­

cil deserve mention and commendation. 

It was the recommendation of the Committee on Education and subsequently 

the Legislative Council that all statutes affecting the conunon schools be re­

vised and incorporated into a single school code, eliminating conflicting and 

repetitious matter and embodying progressive ideas on school organization and 

administration, reorganization and finance. It further suggested the abolition 
• 

of the office of County Superintendent of Public Instruction as an elective 

office and providing for filling this position by appointment by a committee 

known as a County Education Committee which would be composed of five me.ni:>ers 

elected by and from the Boards of F.ducations of the schools of the County; com­

pulsory attendance for students until reaching the age of ei~teen or complet­

ing high school. The reorganization aspect of this recommendation provided for 

annexation of districts in accordance with the transportation areas of high 

school districts. The full program of reorganization of this committee on Edu­

cation of the Council was not accepted but a limited program was undertaken and 

completed. A comprehensive school program for Oklal'¥:>ma 1s schools did result and 
20 

has been ranked among the best. 

The other committees conunanding special mention were those of Public Safety 

and Constitutional Survey. It was the reconunendation of the Committee on Public 

Safety that a Uniform Traffic Code be enacted, the Highway Patrol be expanded, a 

~. ~., pp. 'J?-'39. 



birthday plan of renewing driver's licenses and mechanical inspection of ve-
21 

hicles. As to the purpose of passing the Uniform Traffic Code, its passage 

62 

was to give the public maximwn legislative protection against highway hazards. 

The Committee believed that uniformity in Oklahoma's traffic statutes would: 

"(l) directly result in fewer traffic injuries and deaths, 
reduce property damage, and thus save a substantial economic loss 
to the people of Oklahoma.; (2) reduce the need for arrests and 
foster good will toward law enforcement agencies. Many good driv­
ers are now stopped for unintentional violations due to conflict­
ing laws; ( 3) eliminate highway barriers. This will f acilita.te 
the transportation of agricultural and industrial products both 
within the state and interstate conunerce; (4)aid Oklahoma motor­
ists traveling in other states, especially in those states which 
have adopted the uniform traffic code; (5) remove~ reason for 
extension of Federal control over highway traffic." 

One of the most outstanding things regarding the work of this committee is 

that three of its four reconunendations have been accomplished. The Uniform 
23 

Traffic Code has been enacted into Oklahoma's Traffic Code, the driver's li-
24 

cense is now purchased in the month ccntaining the birthday of the driver, 

and the highway patrol has been e.xpanded. Each of their recommendations except 

the compulsory mechanical inspection of motor vehicles is included in Oklalx>ma.1s 

traffic code, which according to the National Safety Council report in 1952, 
25 

ranks fourth in the Nation. 

The third and perhaps the most notable of the Cormdttees of the first 

Oklahoma Legislative Council was that of the Constitutional Survey Committee. 

This Committee is the only committee of the Legislative Council as a direct re-

21. Ibid., p. 75. 

22. ~., P• 76. 

23. Oklahoma Statutes, 1951, Title 47, Sections 121.00-121.10. 

24. ~., Section 298. 

25. Durant Da;i]y Democrat, January 13, 1952. 
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sult of an act of the legislature. 
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The Committee came into being persuant to 

a Senate Resolution adopted in 1947 providing that the Legislative Council be 

requested to make a study and analysis of the Constitution with the view of 

making recommendations to the Governor and the Twenty-second Legislature as to 

the need of revising1 altering and amending the Constitution or completely re­

writing the document. It was further suggested that the Council stuczy- the prob­

able costs of calling and holding a Constitutional Convention should such a con­

vention be found necessary. 

In carrying out t he above assignment 1 every member of the Legislative Coun­

cil was appointed a .nember of the Constitutional Survey Comnittee. The Council 

also considered it advisable to seek the counsel and advice of a large and rep­

resentative group of prominent state citizens and requested the Governor to 

appoint one citizen from each county to serve as a member of a Citizen's Advi­

sory Committee to sit with the Constitutional Survey Committee in its study. In 

addition1 forty more citizens of the state were selected by the committee at 
27 

large to participate in the study. 

Consequently those engaged in this survey of the Constitution consisted of 

117 citizens and the complete membership of the Legislative Council1 at this 

time consisting of Z1 members. 

Five meetings of this committee vtere held. A very wide field of constitu­

tional law and social problems were covered. For purposes of study it was found 

necessary that subcommittees be appointed. Seven sub-committees were appointed 

to deal with the long ballot; ex-officio boards in state govemme~t; state insti­

tutions and institutional control; state financial organization and .management; 

26. Oklahoma Legislature 1 Twenty-second Session., 1947., Senate Resolution 17. 

Z1 • State Legislative Council1 .212.• m.1 P• 34. 
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legislative apporti onment; the state jud iciary; and local govern.'Uent . 28 

Ass isting t he Committee in res e arch was t he Dep3rtme nt of Government of 

the Univers ity of Oklahoma . Helping t his department was Dr . H. V. Thornton, 

the Director of t he University's Bureau of Government Research; Dr. E. Fos t er 

Dowell, of the Politica1 Sc ience Department of nklahoma Agricultural and Mechan­

ical College ; nr . John Paul Duncan, Political Science Department of the Univer­

sity of Oklahor:1a and Dr. v:. V . Holloway, Profess or of Poli ti cal Science at the 

University of Tulsa. Dr . Charles F. Spencer, President of Fast Central State 

College also as~;:i stec~ in this research and headed the sub-committee on Local 

Government.29 

The research staff and t he sub-committees made e ighteen separate reports. 

So valuable were these reports considered, a motion was made by former Governor 

Henry~ . Johnston, a member of Oklahoma's original Constitutional Convention in 

1906- 1907, and adopted requesting that these reports be consolidated and pub­

lished in a single volume. 30 This r equest was realized in 19.50 when the book 

was published. 31 

To comple te its duties, the committee , in its final meeting r oc om:nended 

that t he Tvmnty-second Lee:islature submit to t he peopl e the quest ion of ca1ling 

Constitutional Convention . 32 .Uthough the ,1ues tion of calling a new constitu­

ticnal convention was defeated by the pe ople the work of the committee still 

28. I bid. , pp . 35-36. 

29 . C•klahoma Constitutional Survey and Citizen's Advisory Committees of 
the Oklah oma State Le gislative Council, Oklahoma Consti tutional Studies, 
(Guthrie: Co- oper o. tive t'ublishing Compa..~y, 1950 ), p . x ii. 

JO . t: tate Legislative Council, Fir s t Btennial Report, op . cit . , P • 5. 

31. Cited i n Note 26 above, P• 63. 

32 . ~tate L0.gisle.tive Council, First Biennial Jieport, P• 36. 



remains as a guide and valuable research document for f\lture legislation. 

Upon concluding its period of study , the Legislative Council prepared its 

first biennial report and on Deca:nber 4, 1948, transmitted it to the legisla­

ture as required by law. Their letter of transmittal restated the purpose of 

the Council. They defended their actions by stating 11The recommendations con­

tained herein do not represent a I cut. and dried I program in any sense of the 

word; llith many of them individual legislators-even council members-will not 
.3.3 

fully agree." They continue: 

11The legislative business of state goverrunent has become much too 
coruplex to be successfully handled during the four or five months out 
of every t wenty-four. Ne~ legislative methods have been needed for a 
number of years, to match this growth in governmental problems. It 
may be t hat Oklahoma has found at least one answer to this problem, 
in the devise of interim stuey by legislators themselves., through the 
legislative council. 11 34 

In conclusion they stated: 

11With the submission of this report., the Council brings to a close 
one of the most interesting experiments in the history of our young a.rd 
promising state. With this experience behind us, we may confidently 
predict that by diligent interim study and v1ith the necessary technical 
assistance, the Oklahoma Legislature is .fully capable of its tasks., and 
that nothing can stop Oklahoma. from achieving its true destiny in this 
great commonwealth of sta tes.".35 

With this opti.nlistic statement they presented the fruits of their l abors 

to a group which stood ready not only to destroy what had been accomplished 

but to destroy the Council as well. 

3. THE LIDISLATIVE COUNCIL AND 'rHE TWl!NTY-THIRD LEGISLATURE 

On t ho eighth d~ of the Twenty-third Legislature, January 17., 1949, a 

.3.3. I bid • ., Letter of transmittal., p. 4 • 

.34. ~-

35. I bid. 
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bill was introduced by Senator Orville Grim, Cheyenne., District 2, Roger Mills, 

Ellis and Dewey Counties, to provide for the seating of all members of the 
36 

legislature on the Legislative Council. The bill was referred to the Rules 
37 

and Committees Committee where it was reported »Do Pass." When presented on 

third reading an attempt was made by Senator M. o. Counts., McAlester, District 

25, Pittsburg County, and Senator Dwight Leonard., Beaver, Cimarron, Harper and 

Texas Counties., to amend the measure to place a limit on appointments to the 

Executive Committee to two years and make a member ineligible to succeed him-
38 

self. On the question of final passage the bill carried, thirty-eight to one 

with five excused or absent. Following this action the bill was transmitted to 
'39 

the House. It passed in transit a similar bill being sent to the Senate fran 
40 

the House. This House approved bill was introduced on April 22., 1949., and 

bore the endorsement of sane thirty-three members of the House. This bill, as 

introduced., carried primarily the same text as did the Senate Bill. By speedy 

action the House passed the bill and had it ordered sent to the Senate before 

the Senate approved measure reached the House. Upon receipt of the bill the 

House advanced it direct to the calendar. In the Committee of the Whole the 

bill was considered and reported 11Do Pass. 11 The bill was passed by a vote of 

ninety-eight voting 11 Aye11 and only two opposing votes with fifteen either ab-
41 

sent or excused. 

36. Oklahoma Legislature, Twenty-second Session, 1949, Journal of the 
Senate, p. 107. Senate Bill 68., Twenty-second Oklahoma Legislature, 1949. 

'5/. Ibid • ., p. 696. 

38. ~. 
39. !!?ig_. 

40. !ill•, Journal of the House of Representatives. 

41.. Ibid. 
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On May 16, this bill, following second reading was referred to the Com­

mittee on Revenue and Taxation vtiere it was reported out of t he Committee wi th­

out reconunendation eight days later. This was the end of the House Bill intend­

ed to dlange the basis structure of t he Legislative ~ouncil.42 

Listed among the co-authors of the Senate Bill, which became law, was every 

meni>er of the Legislative Council who had been re-elected, with the exception of 

Everett s. Collins, Sapulpa, representing Creek al'ld Payne Counties , and he voted 

in favor of the enlargement.43 Among t he co-authors of t he House Bill were also 

found all of t he former Council members who were returned to that body with the 

exception of three: D. L. Jones, Okemah, Okfuskee County; James M. Bullar d, · 

Duncan, Stephens County; and R.- Rhys Evans, Arili~ore, Carter County, and each of 

these voted for t he change.44 

Opposition to the measure was very light as the voting would i ndicate. 

Every one seemed to want a seat on the Legislative Council. 44A Some violent re­

percussions were felt after the news of the passage of the enlarged Council bill 

reached the press. In an editorial one state paper expressed its views as : 

ttAbolition of the Oklahoma Legislative Council is a strong possi­
bili ty. It started under the impetus of a good idea but it has proven 
to be abortive, farcial and futile. The differences between a council 
and a mob war speedily i gnored is t he ge,·1eral desire to hobnob at t he 
capitol every four months. The body is overgrown and thus it becomes 
i nutile. 

''Chairman Logan made his disgust very plain in a formal statement 
He said the 'full douncil' sessions are unwieldy and ineffectual like 
a mass meeting. The original plan was to have a carefully selected 
group round up the leeislative situati on at intervals. At 

42. ~. 

43. Ibid., Journal of the Senate. 

44, . Illi• Journal .2£ ~ House 2.£ H.epreser.tatives. 

44A. For an account of the enlarged Oklahoma Legis lative Counc i l see the 
article of Director Don L. Bowen "They All Get Into the Show", National Municipal 
Review, XXXIX (October 1950) p. 450. 



first there was a general study council but it drifted, pretty fast 
from its moorings. The body was set up by statute or resolution and 
they it was set up to suit the notions of a majority of the members 
of the legislature~more than 150. Thus the council was doomed to 
the pulling and hauling of a reeU,lar session. 

The main idea at the outset ,'las 'interim study', a plan which 
seems to have worked successfully in other states. Suah a study 
group is necessarily small. Forcing every memb~ of the legislature 
into the proceedings, regardless of qualifications was a certain way 
to kill the system. The degeneration was unto an endless serie~§f 
wrangles, horse play and probably some 1good times' down-town." 

4. THE OKLAHOMA LEGISLATIVE COUNClL rn 1949 45A 

The first regular meeting of the enlarged Counci l was held on July 15, 

1949. lit this organizational meeting twelve standing canrnittees were appointed. 

These were: Agriculture; Appropriations and Budget; Conservation; Education; 

Judiciary; Labor, Commerce and Indust,r y; Legisl ative Methods and Procedure; 

Public Health and Welfare; Revenue and Taxation; Roads and Hi ghways; St ate and 

Local Government; and Veterans and Military Aff airs. 46 

Immediately following this first meeting, Senator Henry 'N. Worthington, a 

m6nber of the opposi tion of the Council from its beginning in the l egi slat ur e, 

in a lett er to Senator Bill Logan, Council Chairman, announced his resignation 

from the Council .and pr ei 'icted this would become t he "most unpopular thi ng ever 

created in this stat e ." Worthington continued, "I predict t hat t he Counci l will 

fall apart unless i t is reorganized into the ol d i nt erim group to make studi es 

and present the f acts to t he l egisJ.ature. 1147 This letter was released shortly 

after t he fir st meeting of the enia~ged council which was severly cri ticized i n 

45. Holdenville News, August 24, 1949. Reprint from t he Tulsa iforld. 

45A. The Third Bi ennial Renort 2 of t he Oklahoma Legisl ative Coun-
cil (December 6, 1952, had not been released when this thesis was writt en. 

46. St ate Legislative Council, Second Bienni al Report, I bid., p. 8 . 

47. An AP Release as print ed in the Miama News Record, July 20, 1949. 



TABLE VIII 

ORGANiuTI ON OF THE. OKLi,Hl;HA STATE L.UH.:iL.'l'lVi GOUNCl L 1949-195047A 

STATE LJ:,GISLfl'rIVE COUNCIL 
(All members of the Legislature) 

EXECUTI ViJ~QMt,Ll:TTEE 

Di flliCTOj & STAFF 

' APP1WPRIATI0NS 
& 

BUDGET 
CONSERV i,TI ON 

LEGISLATIVE 
METHODS §t 

PROCEDl.JR.ES 

VETERAN 'S 
& MILITARY 

J1fFAIRS 

ROADS 
& 

HIGHWAYS 

AGIHCULTURE 

sub-committees 

' Liquidfied 
' Petroleum 

t 

t 

' LABOR 
COMMERCE & 

INDUSTRY 

sub-committees 

' Insurance 

' I 
' I 

special committees 
I 

HEVENUB 
& 

TAXATION 

' 
' sub-committees 

Tax Title 

PUBLIC 
HEALTH & 

Wt.'.LF ARE 

EDUCATION 
(Hipper & 
Secondary) 

t 

' sub-committees 

Annexation 
Provisions 

;'X)H,KM[.,_:.'Is COMPc,NSAT I ON UNI TIZATI 0tf FARM LNG AT MEN1' AL INST. 

47A. Oklahoma Legislati ve Council, .Second Biennia1 Report, 1949-1950, p. 102. 

°' '° 
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the press as was the reorganization bill when it passed the legislature. 

Fear that the Legislative Council might degenerate into an unwieldy and 

ineffeetive debating society was expressed privately in the State House and 

made public in the press of the next day. Senator Bill Logan, referring to the 

first meeting of t he enlarged Council was quoted as strongly believing that the 

Counci l had been dealt a death blow. 

Viewinr, the results of that meeting most leaders agree that the decision 

to call the full Council to the organizational m~eting was a mistake . -,/hen the 

proposal to l et the ent i re Oklahoma Legisalture set on the Council ,~as made, 

the intention wa s that the Executive Committee become the policy directing gr oup 

of the Council. The other members of the Council would sit on individual com­

mittees. There was no requirement of law t hat a full dre ss Council meeting be 

called to establish the rules of procedure b:; which the Council would be govern­

ed. This was believed to be the duty of the Executive Cornmittee.48 

However , when the Councilmen showed up at the meeting, the Chairman, Bill 

Logan, .found it impossible to restrict the voting to the twenty-seven members of 

the Executive Conrnittee without causing a full-scale rebellion.49 The full coun­

cil immediately assumed ccntrol of the organizational meeting and proceeded to 

vote for at le ast one Council meeting every four montys, to deny the r,xecutive 

Committee the right to pigeon-hole proposals or appoint special committees and 

give the Council-rather t han the Executive Com.mittee--the right to c hange the 

48. Senate Bill No . 68 which became 1'itle 74, Section 456 , 1949 Session 
~, p . 629, provided t hat trAn Executive GoIIl.r.'ittee of the State Legisl ative 
Council be formed with the authority to act for and on the behalf of the Council 
with respect to all duties injoined upon the Council by law11 • The .Executive 
Committee is required to name the standing committees and appoint s pecial com­
mitte s as the need arises. All Conunitte c appoint.rrents made by the Chair:11an and 
Vi ce Chairrra n are subject to its confirmation . rA. copy of t his bill is included 
in t he Appendix. 

49. The iJaily Oklah oma, July 16, 1949. 
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50 
rules of procedure. 

In defense of the first meeting and this change in Rules, Representative 

Edwin Langley, Muskogee, representing Muskogee County, and author o.f the con­

troversial resolution vihich placed control of the Council in the full Council., 

stated: 

"Recent statements attributed by t he press to 'legislative 
leaders' to the effect that the legislative council :is now un­
wieldy and unworkable and apt to fall apart are wholly unwarranted. 
All of us receive $100 a month during the interim between sessions 
and there is nothing with letting us earn it.n51 

He continued that he could see no reason wherein 159 perscns could not do 

better work than 27. As to the quarterly full cow1cil meetings, he s .. ud: It 

was adopted because most of t,he members want to get together periodically to 

discuss developments, find out what is being done by other committees, maintain 

contact with others and in general be as well informed as possible." As to the 

curtailment of the powers of the Executive Committee he replied, 11I cannot imag-
52 

ine what the committee might want to do that it cannot." 

The move behind this change of Council membership is rathsr apparent. Al­

though such a motive was never expressed publicly, jealously on the part of the 

non-council members of the Legislature were responsible for this action. Sena­

tor Raymond Gary, Madill, represEnting Marshall and Love Counties, when asked to 

comment on the situation stated: 

11 'fhe Legislature enacted into law some of t,he measures the 
council recommended but there was a lot of criticism from members 
of the legislature and for a while it looked like they would mus­
ter enough strength to abolish the Council. It was brought about 

50. Minutes of the Legislative Council, 1949-1950, July 15, 1949. 

51. The Dail.y Oklahoman, July 23, 1949. 

52. Ibid. 



of course by jealousy on the part of non-members." 
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53 

Other conunents hold somewhat to the same opinion. Representative Walter 

Billingsly, Wewoka, Seminole Cowity, Speaker of the House of Representatives 

at the time of the enlargement of the Council and its Vice Chairman during its 

first biennium following the enlargement, declared that the enlargement destroy­

ed the Council and that jealousy on the part of non-members was responsible for 
54 

the enlargement. Senator Roy E. Grantham, successor to the Grant and Kay 

Cowity seat in the Senate held by Senator Duffy, the author of the original 

Legislative Council act, was now a member of the Legislative Council under the 

enlarged plan. Senator Grantham stated that jealousy of non-council members 

caused the unpopularity of the Council during its earlier stages of operation 
55 

and was respo~sible for the enlargement of the membership of the Council. 

That jealousy on the part of non-members was responsible for the enlarge­

ment of the Council cannot be denied in the face of these statements. To fur­

ther substantiate this claim of the presence of jealousy let us consider a reason 

as to why non-members would be jealous of members having Council cormection..s. It 

was a rather common act for the Council member to use his membership as campaign 

material. One example of this is A. R. Larason, State Representative from Fargo, 

Wood.ward County. In a series of newspaper articles published by a newspaper in 

his district, Mr. Larason stated: 

53. Letter from Senator Raymond Gary to the writer, July 18., 1951. Mr. 
Gary is State Senator from Madill, representing Marshall and Love Counties in 
the Twenty-first and Twenty-second Legislatures, 1947-1949. 

54. Statement by Walter Billingsly., Fonner Representative from Wewoka, 
Seminole County, 1949, to the writer, personal interview, March 12, 1952, 
Durant, Oklahoma.. 

55. Statement by Roy Grantham, State Senator, Grant and Kay Counties in 
the Twenty-second Legislature, 1949, to the writer, interview, July 9, 1951, 
Ponca City. 



"Several de.finite problems that t he next legj_sl ature will 
f ace have been mentioned in previous articles. If you have r ead 
t hese art i cles you can r eadily see that I ~ve claimed to be t he 
best man in the race for representative." 

He t hen l isted his duties and assignments of the previous session and t hen 

continues: 

11 I was a charter member of t he Legislative Council which 
consist of interim committees that serve as a fact finding and 
advisory groups between sessions of the legislatur~, without 
additional pay, r elative to possible legislation to be prese~t­
ed to the ensuing legislature . I an mow a member of the execu­
tive board of55hi s council, as well as a member of numerous 
committees." 
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Although Mr. Larason was not the t ype of l egislator to use his Council member­

s hip as campaign materi al , his actions serve as an example as to what was going 

on to arouse the jealousy of non-council members of the l egis l ature. 

Although it had been repvganized the fundamental principles of the Council 

remained the same, namely to function as a regular standing cornmi.ttee of t he 

legislature during the interim between sessions. The bill which enlar ged the 

membership of the Council created an Executive Commit t ee of fifteen Represent­

atives and ten Senators, appointed by the Speaker of the House and Pr esident 

Pro Tempore of the Senate re specti vely . Appointments were made before the cl ose 

of each r eeul ar s e ~; sion , with approval by a majori ty vote of the respective 

houses j ust as v1as t he original members of the Legislative Council. The Chair­

man and Vice Chairman of the Counci l are ex-officio Chairman and Vice Chairman 

of t he Executive Committee.57 It was intended that the Executive Committ ee 

name t he standing and speci al committees but the Legislative Council removed 

by resolution bhis function from the duties of the Executive Committee . Follow-

56. Gage Oklahoma Record, October 19, 1950. 

57. Senate Bi l l No. 68, Twenty-second Oklahoma Legislature,££• ..2i,i. 
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ing this action their principal function was to co-ordinate the work of all 

staniing and sp:icial committees and to act for and on behalf of the CO\mcil in 

carrying out its statutory duties. 

Thirty-nine meetings v,ere held by the standing and special committees. 
58 

The special committees holding fourteen of th~se. This represents an average 

of more than three meetings per committee, approximately one every ten days 

throughout the interim following the adjourrunent of the TVfenty-second Legisla­

ture. In addition there were two sessions of the full Council which were held 

and three meetings of the Executive Committee to determine matters of policy 
59 

and co-ordination of committee studies. A majority of the committee meetings 

were held in Oklahoma City at the Capitol Building, although a few committees 
. 

did find it advisable to meet at various places both within and without the 
60 

state. Out-of-state .rreetings included a neeting of the Agriculture Committee 

in Memphis, Tennessee, in order to study fanning at mental institutions using 
61 

for observation the Shelby County institution for the care of .roontal patients. 
62 

The Committee on Unitization made trips into Arkansas, Louisiana and Texas. 

Numerous state trips were .mBde to Nonnan, Oklahoma, by the Appropriations Com­

mittee to study building needs at t.he University of Oklahoma and the Central 
63 

State Hospital. This Conunittee later made another trip to Norman to study 

58. State Legislative Council, Second Biennial Report, .212.• _ill.., P• 9. 

59. ~. 
60. ~. 
61. The Daily Oklahoman , March 9, 1950. 

62. Duncan Banner,, June 2, 1950. 

63. Norman TranscriI,?t, October 28, 1949. 
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University housing . The Educ ation Corrunittee also made numer ous trips over 

the state includine one to Tahlequah t,o inspect the Nort heastern State College 
65 

and the Negro institutions located there. 

The final report of the Council contained some 160 recommenda.tions to the 

Twenty-third Ler.,islature, although some 1•rnre r epeat measures on which nc. action 

was t aken by the Twenty-s econd Legislature. Included in t his grcup of repeat 

recomir..endat i ons were t hose calling .for improv-ed legisla tive procedures; in­

creased emphasis on t he legis lative needs of l ocal units of government aad a 
66 

reasonable assistance program to veterans supplementing Federal benefits. 

Three special committees were appointed to supplement the work of the four­

teen standing committees. These were a Unitization Committee to study unitiza­

tion and unitized operations in oil producing a reas; farming operations and Re­

volving Funds at State Institutions under the control of the Mental Health 

Board; and Workman• s Compensation. These latter t wo reported directly t,o the 
67 

Twenty-third Legislature. 

The major recommendations which highlighted the study period were concenied 

with the enactment of a Model State Civil Defense Code; a comprehensive legis­

lative program for O~ahoma Agriculture; amendments to oil and gas unitization 

laws; a revised state purchasing policy; increased fire protection against for­

est fires; conservation of vital water resources; a veteran's assistance pro­

gram; attention to the legislative needs of local government units; and othAr 

matters touching on the administration and the organization of minor state 

64. lli&•, Decenber 81 1949. 

65. Tahlequah Citizen, Oct,ober 27 1 1949. 

66. State Legislative Council, Second Biennial Report, op. cit., p. ll. 

67. !!?isl•, p. 8. 
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68 
agencies. 

5. THE RESEARCH STAFF OF THE OKLAIDMA LEGISLATIVE COUNCIL 

The Research Department is possibly the nerve center of a Legislative 

CotU1cil. It is a permanent legislative office, working under the supervision 

of the Cotlllcil and the Executive Committee. Its services are available to all 

members of the legislature at any time. Collllcil research studies and factual 

data from maey states are available for committees and individual members of 

the legislature. The principal function of the Research Depart.roont is to serve 

the committees, the legislature and the individual members in an impartial and 

objective fact-finding capacity. Its success will be determined on how well it 

serves and its existence vd.11 depend upon the confidence with ,vhich the legis-
69 

lature accepts its work. Without full confidence of the legislators the re-

ports of the Cotlllcil I s research would be made useless for practical purposes. 

It has been observed by Senator Reymond Gary, Madill, Marshall an:l Love 

Cotlllties that the average legislator does not take enough advantage of the re­

search reports but he feels that now more members are calling upon the Research 

Department of the Legislative Cotlllcil for information. After they learn that 

they can call upon this department for reliable infonnation, they will gradually 
70 

use it more and more, concludes Senator Gary. 

The Department of Research of the Oklahoma Legislative Council was first 

organized by llr. L. D. Melton. Mr. Melton was well qualified by experience for 

this new position. Public research had been his occupation for quite a number 

68. ~. 1 pp. 11-12. 

69. !J2!!i., p. 10. 

70. Letter from Senator Gary, £2• 9:l., p.70 
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of years. In 1935 he organized the Research Division of the State Tax Commis­

sion and served as its director during the Marland and Kerr administrations. 

During the period between 1942 and 1945 he served as a member of the research 

staff of the United State Treasury Department. Upon returning to Oklahoma in 

1945 he was appointed Secretary to a joint legislative commission that drafted 

a series of tax adjustments aimed toward aiding the industrial development of 

the state; inunediately before coming to Oklahoma City to head the newly organ­

ized Department of Research of the State Legislative Council, he was research 

manager of the Tulsa Chamber of Commerce. Mr. Melton was assisted by Jack A. 

Rhodes who assumed the duties of Research Director upon the organization of the 

Council in 1947. Prior to accepting this position Mr. Rhodes was associated 

with the Departrent of Govemm:mt of the University of Oklahoma. He served as 

Research Director until August 1, 1950, Vlith the exception on one year spEllt 

at Sidney Sussex, Cambridge, England which he spent in study as a Fullbright 

Scholar. During this period of absence from the Council, the post Vias filled 

by Mr. Don Bowen, of the Govemrent Department of the University of Oklahoma., 

who served as Research Director until the resignation of Mr. Melton in DecE111.ber 

1948. At this time Mr. Bowen became Acting Director whidl position he retained 

until the return of Mr. Rhodes from England. Chosen to assist Mr. Bowen as re­

search associate was Mr. Jack W. Strain from the Government Department of the 

University of Oklahoma. Upon returning fran England., Mr. Rhodes assumed the 

duties of Council Director, replacing Mr. Bowen. Mr. Strain remained with the 

Council. Heading the office force of the Council from its beginning was Mrs. 
71 

Louise Stockton. 

71. This information on the persamel of the Council Staff was taken 
from the perscnal files of Mr. Jack Rhodes., Director of the Legisla tive Coun­
cil, interview, July 12, 1951, Oklahoma City., Oklah:>ma. 
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6. THE LEGlSLATIVE AUDIT COlcWITTEE G'F THE LffiISLATI VE COUNCIL ,1951 

The only conmi.ttee of the Oklahoma. Legislative Council to rave a statutory 

origin and status is the Legislative Audit Comnittee \'fhich was added to the 

Council in April of 1951 by the '1\,enty,-third Legislature. The Committee was 

created within the State Legislative Council and provision was made that it 

should consist of not less than five neni>ers, the exact number to be determined 

by the Executive Con:mittee, who \',ere to be appoint.ed in the same manner as room­

bers of the other Corrmittees of the Council. Manbers o.f this Committee received 
72 

the same mileage allowance as did the other CoJl'IIlittees of the Council. 

I t was the duty of the Committ ee to compile fiscal information for the Sen­

ate and House of Representatives and to make a continuous audit an:l analysis or 

the state l:udget , revenue and expenditures during ard between the sessions of 

the legislature. They were further charged with the duty of assertaining facts 

and making recommendations to the legislature concerning its post audit find­

ings, and the revenue and eJ<penditures of the state with the view of reducing 
73 

the costs of state government and securing greater effici mcy. 

The Executive Committee of the Council was authorized to appoint an officer 

to be known as the Legislative Auditor mo shall act as secretary of the Audit 

Conmittee, assist it in its duties, ond compile the information for it. During 

the inter-lm bet,reen sessions, the Leei,sl.a.tive Auditor shall condp,~ a continuous 

selective post-audit of roq,enditures by state departmmts, agencies, boards, 

commissions, authorities and sub-divisions . During the sessions of the legisla­

ture the Auditor shall F.nal.yze and compile information !or the House of Repre-

72. House Bill No. JiJ.4, Twenty,-thiro Legislature, 1951. Session Laws, 
li2l, Title 74, Chapter 16, PP• 258-259. 

73. !!?M.• 
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sentativos and the senate and perform such other duties as the Legislature may 

deem necessary. 

The House members appointed to serve during the 1951-1952 interim were: 

Paul Harkey, Idabel, McCurtain County; J. w. Huff, Ada, Ponotoc County; Edwin 

Langley, Muskogee, Muskogee County; Clint E. Livingston, Marietta, Love Coun­

ty; Floyd Sumrall, Beaver, Beaver County; Virgil Young, Norman, Cleveland 

County; and Senate members on thio Committee were: Joe Bailey Cobb, Tishimingo, 

Johnston and Murray Counties; Raymond Gary, Madill, Marshall and Love Counties; 

Roy Grantham, Ponca City, Grant and Kay Counties; Leroy McClendon, Idabel, Mc­

Curtain and Pushmataha Counties. Paul s. Cooke -was appointed Legislative Audi-
74 

tor and Mrs. Vera Agent. is secretary to Mr. Cooke. Although this Conunittee 

and its Auditor have been operative for several months its works are not in 

general circulation and a.re not presently available for presentation in this 

thesis. 

74. Oklahoma St atutes, 1951, XXJdi. 



CHAPTER V 

EVALUATIONS AND CONCLUSI ONS RfilARDING THE 

OKLAHOMA LEGISLATIVE COUNCIL 

The Oklahoma State Legislative Council has., in its few short years of exist­

ence, encountered and overc0100, many obstacles threatening its very being. Three 

times was the idea presented to the legislature before the opposition was finally 

overcome and the Legislative Council given a belated trial in Oklahoma. Just how 

effective this trial has been camot be determined at this early date. As a mat­

ter of fact the basic structure has not remained constant enough to pennit an 

analysis of what it can do toward improving Oklahoma's legislative processes. 

It was the purpose of the Legislative Council to improve legislation through a 

period of interim study during which the Council would provide the machinery for 

an effective legislative partnership with t he executive brancp in formulation of 

policy and in the study of and research in matters of state inter, ,st. The Coun­

cil I s ability to convene between sessions provides continuing leadership., the 

absence of which would deprive the legislature., as contrasted with the Executive., 
I 

of a full opportunity for public service. The Council should also provide a 

means--through research report.a, hearings., accounts of meetings, etc.- by which 

the legislature can obta:in a basis of fact upon which to base its deliberations. •/ 

This objective is furthered when there is available a competent., adequately­

supported and adequately-staffed legislative reference service to serve the leg-
1 

islators in general. It is then the duty of the Council to bring t hese matters 

before the legislature., and present them with its recommendations to the legis­

lature for their consideration. 

1. The Book-of the States, 1950-1951, 211• .fil., P• ~'5, ... 



The Oklahoma. Council., due to structural. changes., cannot operate as intended 

by the National Municipal League's Model. In fairness to the Oklah:>ma Legisla­

tive Council I must say that; while the Oklahoma Council and the Council as pro-
2 

posed by the Model State Constitution differ in structure the Oklahoma Council 

was not established to complement the National Municipal. League plan but to fill 

what was felt to be a definite need of the Oklahoma Legislature. Although I 

have made repeated comparisons of the Oklahoma Council with the Council proposed 

by the Model State Constitution and the Councils active in other states., it was 

not my intention to inf er that the Oklahoma Council was of no value or benefit 

to the State. After my period of study I cannot truthfully make such a state­

ment. I find that the Legislative Council has been of great value if nothing 

but the improved feeling now existing between the people and the legislature v 

which was brought about by the Counc-1:_1 1 s going to the people to detennine 'What v 

they wanted and needed in the ,1ay of legislation., was considered. Many new sta­

tutes are now our laws because of the Legislative Council. Legislatively speak-

ing., our state has come a long w~ in the past several years and a large measure 

of this credit I!Dlst go to our Legislative Council. It truly has done a great 

work. After this praise I must also state that I believe much of the effective­

ness of the Legislative Council was removed when the entire legislature was ad­

mitted to the Council.. Legislative jealousy by those in the legislature did 

remove from the scene the small interim group form of Council as it was origin­

ally organized and understood. In its place was substituted a Council with the 

same membership and the same size as the State Legislature., and because of this 

enlargement the sessions of the Legislative Council could not escape some of 

the evils which generally accompany a regular session of the legislature. 

2. Model State Constitution, 212.• m•., pp. 10-12 above. 



Where formerly a select committee of four or five met to investigate and 

discuss problems in a quiet manner , now because of the large membership of the 

Council and each member scrambling to get the best in the form of committee 

assignments, it became necessary to increase the size of these committees to 

a membership of from twenty-five to thirty or more members. This is, of course, 

no f ault of the Legislative Council but results from the fact that but few of 

the members whom we elect, to our state legislature subordinate personal inter­

ests and ambitions and strive instead to become statesmen who earnestly seek 

to improve their state rather than themselves. 

The effect of a Legislative Council on a program of legislation and its 

effect on legislative progress cannot be proved. The Council's research staff 

is working on a survey of its accomplishments in regard to reconunenda·tions which 
3 

have become law, but at this tine it is not available. It is, however, , the 

unanimous comment of those questioned by the writer that the Council has im­

proved the quality of legislation. So.me statements indicative of this agree­

ment conclude that: 

11The Legislative Council has improved quality definitely. As 
to quantity, members still introduce their pet measures and other 
bills requested by their constituents."4 

Of course the introduction of bills requested by one's constituents is a part 

of t he duty of a member of the legislature. If he is to represent his district, 

it is up to him to present its problems to the legislature . However, there is 

some distinction between what would be in the interest of his district, the 

Senate and the private interests of the constituent. 

Another legislator conmented: 

3. July 1, 1952. 

4. Statement by Roy Grantham, .sm,. s.l:.•, p. 70. 

./ 
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"Quality has advanced ; I cannot s ay about qucmtitY,5 although 
t hat i s unimportant if quality l egis lation is pas sed ." 

A veteran legi slator and Council member added: 

11 1 would say t hat quality 'tf legislation has improved but t he 
quantity has not been r educect.tt 

83 

The Council in evaluating i ts work sta te s that the value of its studies 

does not l ie mer el y in t he informa t ion and recommendations a s pr e sented to 

the legislature in its reports . This i nvolves a t hree- f old ireasure of value 

of the Legislative Council. 

In t he first pl ace its value is .rreasured by focusing public attention on / 

state problems t hroughout t he entire period when t he legisl ature is not in 

session. 7 It is a commonly agr eed f act that sessions of t he legislature cre .:i.te 

uncertainty, particularly among those wh o have i nterests in, or who manage 

business concerns, or those v1ho own pro perty of cons i derable extent. They con­

tend that one session in t wo years is enough.8 Since the Legislative Counc i l, 

as organized in Oklahoma , does not have the power to legislate or to iss ue 

ordinances , the Oklahoma Legislature enjoys somewhat of a cont inuous prepara-

tory session without arousing f ears which a regular session would cause. Many 1/ 

of t he citizens of the state, f ormerly having no interest i n legisl ative affai rs 

of the stat e , except during electi on periods , are now informed, t hrough reading 

t he press accounts of the activi ties of the Legislative Council , as to what to 

expect in the next ses sion of the l egislature and are l ookinf, forward to the 

5. Let ter to the writer fran J ames E. Douglas, July 16, 1951. Mr. Dougl a s 
repres ented Bryan County in the T.-,enty-first, Twenty-second a'1d Twent v- third 
Oklahoma Legislaturds. 

6. Let ter from Raymond Gary , .2£• ~., p . 70 . 

7. State Legislative Council, First Bi ennial Report, op. cit., p. 10. 

8. Ibid., Oklahoma Constitutional Studies, .2,2. ~., p . 57. 



tim:3 when these measures will be presented to the legislature. Many of these 

folk to whom I have talked do not realize that t here is a nsta t e Legislative 

Counciltt by t hat name, but they do knon t hat someone is studying and discuss­

ing with t hem problems 11hich they the people hc>.ve presented to t hese ;n.en of the 

Legislative Council. The Council in i t s first biennial r eport stated: 

11It is highly significant that ut least ninety per cent of 
all proposals submitted to the Council for legislative study have 
come, not from members of the legislature, but from the people 
themselves-expressed both in their individual capacities and 
through the many organizations and associations by mea.."ls of which 
people in all walks of life make their needs and desires known 
nov1adays. 11 

"The scope of sub,;ects handled by the fifteen standing com­
mittees of the Council have therefore not been restricted just 
to items which committee members or individual legislators have 
had a personal interest but on the contrary comprehend nwnerous 
matters of state-11ide public interest. 11 9 

In the second place the value of the Legislative Council may be measured 

by information and different points of view gained by the individual legisla-
10 

tor at the meetings he has attended. Here the legislator receives a course 

of instr uction on public questions, and on the problems of the various seg-

ments of Oklahoma I s economy. Here again a unanimous affirmative answer was '/ 

received when members of the legislature were queried as to whether or not the 

Legislative Cowicil, through its meetings or research depart.tmnt had been of 

any hel p in aiding the legislator to more a dequately represent his district. 

A final value of the Council lies in forming the hahi. t and establishing V 

the practice of setting dovm. with groups of citizens to discuss proposed leg-
11 

islation affecting the entire state. The Legislative Council has provided. 

an open legislative forum to be used in the interim between fonn.al sessions. 

9. ~., First Biennial Report, op. cit., p. 8. 

10. ~., P• 10. 

ll. ~-

v 



Individuals and organizations now have the opportunity while the legislature 

is not in session to point out inequalities in the present laws and to suggest 

solutions directly to conunittees of the legislature. It is among the major 

purposes of a Legislative Council to provide such a forum where the people and 

their representatives can discuss state problems and utilize the best thoughts 

in particular fields in advance of the session. This is profitable to all who 

participate and produces a better legislative product and better government. 

In the course of the long history of state government various forms and 

devices have been advanced to improve the efficiency of the legislative branch 

and its responsiveness to the popular will have been advanced, often with 

claims for their merits, \,hich in the light of subsequE11t experience, seem over­

enthusiastic. However, these reforms, with the exception of Nebraska's unicameral 

legislature, have had no direct bearing on the principles of legislative organ­

ization. They have taken the form of legislative aids-reference bureaus and 

libraries, revisers of statutes, hill drafting agencies-or they have effected 

some procedural change such as the split session. Notwithstanding their merits, 

these reforms have not greatly enhanced the responsiveness of the legislature 

to the popular ,dll nor improved the leadership of the legislature in the field 
12 

of policy determination. 

Although the Legislative Council has been in operation in the United States 

since 1933 and has proven itself of som value in the states using it,, its fu­

ture in Oklahoma is still rather uncertain. Its basic structure has been changed 

so that it is now hard to recognize ,,hen compared to the small inte::..·lm study 

group as found in a majority of the states having Legislative Councils. Jealousy 

on the part of non-manbers of the Council in the legislature almost destroyed it. 

]2. ~., Oklahoma Constitutional Studies, p. 56. 



In t he words of Senator Raymond Gary, a member of the firs t Legislative Council 

meeting in Okl ahoma in 1947, as previously quoted: 

11 ••• there was a lot of criticism from members of t he legis­
lature and for a while it looked like they would muster enough 
strength to abolish the Council. It was brougit a bout, of course, 
by ,jealousy of non-menbers. 1113 

As to the present organization of the Council, Senator Gary added: "At 

this time I do not have any recommendations to make regarding changes in the 
14 

present organization," indicating that he might be considering the possi-

bility of a few changes being in order. Another conunent on the future of the 

Council came from a former member of the House and former Speaker, Wal tar 

Billingsly, who served on t~ Council during its first biennium as a member 

and in the second biennium as Vice Chairman of the Council and its Executive 

Cormnittee. He declares that the enlargement of its membership destroyed the 

Council. He believes that as presently organized it is too unwieldy and in­

effective. "The small Council,'' said Mr. Bill.i.ngsly, 'bould consider and screen 
15 

out wha t it considered undesirable or untjJnely proposal:f. With the enlarge-

ment of the Council screening became impossible because of the feeling of en-

V 

mity between some council members. It seems that each member of the legisla- V 

tu.re is sent there with a special Illlndate from the people of his district to 

secure the passage of some local measure and vi hen he fails to gain for it 

Council consi deration he turns against the Council and 9pposes its recommaida-
16 

tions when presented in the legislature. It seems that some of them cannot 

understand tha t the Council should apply its cor:.sideration to state-wide prob-

13. Letter from Raymond Gary, .212.• £!!:.., p. 70. 

14. !!?is.• 
15. Statement by Walter Billingsly, £&• cit. 

16. Statement by Roy Grantham, .212.• cit. 



lems, which, if properly studied, will not allow time for considering purely 

local measures. 

Although Former Senator Duffy never served on the Council or in the legis­

lature during a session in which the Council operated, he feels that the en­

largement bill "emasculated" the type of Legislative Council which it was his 

intention to create. He believes that for all practical purposes the Council 

is dead, and, the act creating it should be repealed. He prefers abolishing 
17 

the Council than allowing its continued existence as now organized. 

The success of the Legislative Council suggests that it constitutes a de­

vice by which some of the fundamental weaknesses of the legislature may be over­

come. Since the Oklahoma Council included the entire mombership of both houses 

of the legislature it is possible that the differences between the House and the 

Senate may become less extrems. Therefore it see.ms reasonable to conclude that 

the Legislative Council will materially reduce the use of the Conference Commit­

tee of the regular session with it,s acccmpanying evil, the secrecy of its meet­

ings. This outcome may be, reasonably anticipated because the interim studies 

of the Council should bring about a degree of common understanding in the t\10 

houses concerning the character of the legislation to be introduced. Further­

more, there probably will be a tendency on tl~ part of the legislature to refer 

any controversial measures to tm Council for future study rather than to sub-
18 

mit to the hasty decisions of the Conference Committee. 

One of the important advantages of the Legislative Council which would be 

greatly missed were t he Oklahoma Council abolished, is its provision for re­

search and investigation. The ltesearch Depart100nt has been termed one of the 

17. Letter and Statement by Charles Duffy, .2E.• ,ill.. 

18. State Legislative Council, Oklahoma Constitutional. Studies, 212.• ill•, 
P• 54. 

/ 
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19 
"strongest points of the Legislative Council . 11 It is also Smator Gary ' s 

belief that the average legislator does not t.ake mough advantage of the re­

search reports, but he has noted that in recent years more members of the Coun­

cil are calling upon the Research Departnent of the Council for infonnntion. He 

feels that after they learn t hat they can caJ.l upon this departrent for reliable 

information they 1dll use it more. Dr. H. V. Thornton, of the University of 

Oklahomn1s Bureau of Gove~nt Research believen, that , uhilc not alv1nys sur-

ficient , factual information in this compl ex age is perhaps the "Leeislator•s v 
best def<msc against prejudice and the ex.trane demands of partisan or selfish 

20 
' t t O in eres s . He concluded that it might be di.fi'ic.'Ult to overstate the value 

of the Council once it has been permanently est ablished as a part of the legis­

l ative machine. 

Of almost equal significance perhaps is the fact that the Legislative Coun­

cil provides a means \~hereby the legislature can develop its own leadership. How­

ever, the value of this aid is materially reduced without responsible and pur­

poseful direction. Unless the legislature is equipped to direct its own leader­

ship and activities, the alternative is forms of external leadership, particular­

ly by the Chief Executive. 

Dr. E. F'ost.er Dowell of the PolitJ.ca.l Science Departmmt of the Oldahoma 

Agricultural and Mechanical College believes from his observation that: 

"The Oklahoma Legisla tive Council has definitely established 
its position in the State Government and its value to rcembers of the 
legislature, public ofi'lcials, and the general public . Its con­
tinued existence and incrensed prestige mny be anticipated if the 
folla11ing conditions _prevail: (1) No unexpa cted ' political storms ' 
develop around the C-ouncil; (2) it continues to be staffed by quaJ.­
:1.fied personnel; (3) it closely adheres to its proper research and 

19. Letter .from Senator Raymond Gary, .Q!l• cit . 

20 . State Legislative ~ouncil, Oklahoma Gonstitutional Studies , .22• cit., 
P• 55. 



legislative planning f unctions and does not becomn diverted into 
performi ng petty s ervices for legis l ators; (4) It does not em­
bark upon s pecial projects too extensive for its resources, such 
as, for exar:iple, the administrative r eorgaru.zatioµ of the State 
Government now bej_ng undertaken by the interh, Governor's Joint 
Co;;imittee on t he Reorganization 01' the State Government and; (S) 
The majority of the members of the Legisla t ure r emain content to 
allow a mi nority t o do t he r eal vwr k of the Legis l ative Council 
and do not ins i s t upon attending all its meetings or being active 
on all i :,s cormni ttces. 1121 
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Dr. Dowell does not believe that t he functions o.:. the Oklaho~a Legi s l o­

tive Council conflict with the polibcal and legi s lative l eadership of the 

Governor. He fe els that this leadership of t he Chief Executive will continue 

to exist, with or without a Legi sl ative Council, and tha t the Council device, 

if properly us ed, is an aid to the Governor in planninf and secur i ng the en­

actment of t he 1eGi s lat ive progr am of the administration. 

From previous experience i n Okl ahoma i t has been found that little notice 

of the Council is taken by the Governor. It was during the f irst session of 

the l egi s l ature of the Turner Administration, the Twenty-second Legislature 

t hat Governor ttoy J. Turner first showed an interest in the Council and brought 

about the appointment or' t he necess ar y members of the Council from the Senate 

and t he House of Represent atives which activated the Council. 

I n his mess age t o the Twenty-third Legislature, Governor Turner s aid of 

t he Council: 

"A great deal of the fact f inding vrork has been done by our l eg­
islative council and by the s pecial committees authorized by t he leg­
islature . Research r eports on many phases of s tate gover nment have 
been compi led and are available for t he information and use of every 
hlember of t he l egislature. 

This wor k s hould prove to be of gr eat ass istance t o you in your 
deliberations. Member s of our legislature who served on the Council 
and on the special committees as we l l as to a very large number of 
private citizens who gave their time t o this work, are t o be most 
hi ghly commended ." 

21. Letter f rom Dr. E. Foster Dowell, Depart ment of Political Science, 
()kl ahoma Agricultur al and 1.~echanical College, to t he wr i t er, :\fay 17, 1952. 
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Johnston Murray, Governor at the time of this writing, has taken perhaps 

the most r ealistic view of the Legislative Council t han has any of our other 

Governors. He has declared himself to be a ilrm believer in the existence of 

such a body, realizine that the subject of the Legislative Council and its 

prerogatives and i'unctions are primarily legislative and a q_uestion for the 

exclusive determination of t he legislature. Governor .Murray also beleived t ha t 

the Council had justified its existence if nothing el se .~ere considered t han the 

fact that it furnished a constant source of information and education tot he mem­

bers of the legislative branch of our government. The Governor was criticaJ. of 

the failure of the Council to oomplete its report i n time for him to study it 

prior to the convening of the Legislature. On this Governor Murray said : 

11It is the desire of both the Legislative and Executive Brcinchds of 
our Government thai they may be able to work together in a spirit of 
harmony and full cobperation, This is as it should be. But, in order 
to do this, there should be a time l apse between the completion pf the 
work of the Legislative Council and the convening of the Legislature in 
order to give the Governor of t he State a reasonable opportunity to 
examine the conclusions of the Council before preparing his own message 
to the Bession. '~~ 

This would, ac~ording to Governor Murray , afford the Governor an opportunity to 

concur \dth t he Council in its recommendations, in most cases, and t o give the 

Legisl ature a frank discussion of the reasons why he did not concur , if such 
I.I 

should be the case . At the time the above sta tenent was made, Governor !:.Iurray ,, 
had not been able to get a final report of the Legislative Council during the 

1951-53 biennium. He had been advised t hat such a report ,vould not be &.vailable 

for some time. Another consideration calling for an earlier release of the re­

port, thought Governor Murray, would be that the public would generally have an 

opportuni ty to examine the report and givt3 individual legislators the benefit of 

22. Message and Report by Johnston Murray, Governor of Oklahoma, to the 
Twenty-fourth Oklahoma Legislature, January 6, 1953, p. 19. 



public reaction. Regarding this, Governor Murray said: 

"You must remember that all matters presented to you are presented 
by the persons interested in the action. Some of these matters 
might meet with public disapproval if they became publicly known 
and I think paramount importance should be attached to the right 
of the public to see, study, understand, approve or criticize at 
its ,pleasure, the acts and doings of the Council. Beyond t!)ubt 
it would be in the best interest of all parties, including t~, 
public, if this sort of a program could be put into effect." 
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The true values and worth of a Legislative Council in Oklahoma may not be 

measured until years to come, but it is my opinion that it has been of remarkable 

service to the people of Oklahoma. Many benefits have been gai ned by our state 

through its few short years of operating a Legislative Council. Unless some un­

foreseen foe appears, it will probably have many years of continued and produc­

tive service to the legislators, the State and its people. 

23. !!lli!· 
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APPENDIX A 

SENATE BILL NO. 122, By DUFFY, El' . AL. 
Sixteenth Oklahoma Legislature;-1937 

AN ACT RELATING TO THE CREATION OF A LIDISLA'fIVE COUNCIL 
AND PRESCRIBING ITS POWERS AND DUTIES, MA.KI!iG AN 

APPROPRIATION THEREFOR: AND DECLARING AN ElIBRGENCY. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA 
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Section 1. There is hereby created a State Legislative Council, which 

shall consist of ten Senators and fifteen Representatives, to be appointed by 

the President Pro Tanpore of too Senate and the Speaker of the House of Repre­

sentatives, respectively, before the close of the Regular Session of the Six­

teenth Legislature and during and before the close of each Regular Session 

thereafter. Such appointmtnts shall be approved by a majority vote of the 

respective Houses. The President Pro Tempore of the Senate shall be ex-officio 

member and chairman, and the Speaker of the House shall be ex-officio member 

and vice chairman. The President Pro Tempore of the Senate and the Speaker of 

the House shall prepare their lists of appointees so that the whole membership 

of the council shall include representation from each of the Congressional Dis­

tricts. 

Section 2. It shall be the duty of the Council to collect infonnation con­

cernine the government and general welfare of the State, examine the effects of 

previously enacted statutes and recomm.a:id amendments thereto, deal -with important 

issues of public policy and questions of state-wide interest, and to prepare a 

legislative program in the fonn of bills or othel"\1ise, as in its opinion the 

welfare of the State may require , to be presented at the next session of the 

legislature. 

Section 3. It shall be the duty of the Council: (1) to investigate and 

study the possibilities for consolidations in the state government, for elimi-
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nation of all unnecessary activities and aJJ. duplication in office personnel 

and equipment, and the co-ordination of departnentaJ. activities, and of methods 

of increasing efficiency and of effecting economies. (2) To investigate and 

study the possibilities of reforming the system of local government with a view 

to simplifying the organization of government. (3) To co-operate with the Ad­

ministration in devising means of enforcing the law and improving the effective­

ness of administrative methods. 

Section 4. In the discharge of any duty herein imposed the Council shall 

have the authority to administer oaths, issue subpoenas, compel the attendance 

of witnesses and the production of any papers, books, accounts, documents and 

testimony, and to cause the deposition of witnesses, either residing within or 

without the state, to be taken in the manner prescribed by law for taking depo­

sitions in civil actions in the di.strict courts. In case of disobedience on the 

pa.rt of any person to comply with any subpoena issued in behalf of the Council, 

or on the refusal of any witness to testify to any matters regarding which he 

may be lawfully interrogated, it shall be the duty of the district court of any 

county, or the judge thereof, on application of a member of the Council, to com­

pel obedience by proceedings for contempt, as in the case of disobedience of the 

requirements of a subpoena issued from such a court or a refusal to testify 

therein. Each witness who appears before the Legislative Council by its order, 

other t han a state officer or employee, who shall receive only their mileage, 

shall receive for his attendance the fees and mileage provided for witnesses in 

civil cases in courts of record, v1hich shall be audited and paid upon the pre­

sentation of proper vouchers sworn to by such witnesses, duly audited by the 

Secretary and approved by the Chairman or Vice-chairman of the Council. 

Section 5. Each officer, board, conunission or department of state govezn­

ment, or any local government, shall make such studies anc.l publish such reports 



for the Council as it may require and as can be made within the limits of its 

appropriation. 

Section 6. The Council shall meet as often a s may be necessar,J to perfonn 

its duties; Provided, that in any event it shall meet at least once in each 

quarter. Fifteen members shall constitute a quorum., and a majority thereof 

shall have authority to act in any matter falling within the jurisdiction of 

the Council. 

Section 7. The Governor shall have the right to send a message to that 

session of the Council convening next after the adjournment of the Regular Ses­

sion of the le£:,rislature., and may from time to time send additional messages con­

taining his recommend ations and explaining the policy of the Administration. 

Section 8. The Secretary of the Senate shall act as secretary of said 

Council and said Council may require the services of the state library as a 

legislative reference ]_ibrary and require the services and assistance of any 

state departroont in legislative research. The Council may delegate any of its 

members or chairman or vice-chainnan., to do research work within or without the 

state and. may employ such assistants and engage the services of such research 

agencies as it rray deem advisable, and its appropriation rermits, in the pre­

paration of a program of legislation or in regard to any matters of statewide 

public importance within the jurisdiction of the legislative branch. 

Section 9. The Council shall keep complete minutes of the meetings and 

shall make periodic reports to all members of the legislature., and keep said 

members fully in.formed of a.:u matters which may core be.fore the Council., the 

actions taken thereon., and the progress made in relation thereto. Any member 

of the legislat ure shall have the right to attend cny of the sessions of the 

Council., and may present his views on any subject which the Council may at any 

particular time be considering. 
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Section 10. The recommendations of the Council shall be completed and 

made public at least thirty days prior to any session of the legislature at 

which such recommendations are to be submitted; and a copy of said recommenda­

tions shall be mailed to the post office address of each irember of the legis­

lature, t.o each elective state officer, and to the state library. 

Section 11. Members of the Council and the Chairman and Vice-chairman 

shall be compensated for the time expended in attending the sessions of the 

Council and in research duly authorized by the Council at the r ate of Six 

( $6.00) Dollars per day. The compensation of the rrembers, the Chairman or 

Vice Chairman and employees of too Council, and all necessary expenses of the 

Council shall be paid out of the funds herein appropriated. Such claims shall 

be audited by the Secretary and approved by the Chairman or Vice-Chairman of 

the Council. 

Section 12. The Senate Chanber of the Capitol of the State of Oklahoma 

is hereby designated as the meeting place of said State Legislative Council.. 

Section 13. For the purpose of peying the per diem, and the eJq:>enses of 

said State Legislative Council as herein provided, there is hereby appropriated 

out of the General Revenue Fund of this State, not otherwise appropriated,. the 

sum of Seven Thousand Five Hundred ( $7,500.00) Dollars for the fiscal -year be­

ginning July 1, 193'). 

Section 14. It being immediately necessary for the preservation of the 

public peace, health and safety, an emergency is hereby declared to exist, by 

reason ,1hereof this act shall take effect and be in full power from and after 

its passage and approval.. 



APPENDIX B 

SENATE BIU, NO. 20, by DUFFY, fil.• ~. 
Seventeenth Oklahoma Legislature, 1939 

AN ACT RELATING TO THE CREATION OF A LIDISLATIVE COUNCIL 
AND PRESCRIBING ITS POWERS AND DUTIES : MAKING AN 

APPROPRIATION THEREFOR: AND DECLARING AN EMERGEN CY. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

This bill ccnsists of fourteen sections and is an exact 
duplicate of Senate Bill No. 122, by Duffy, et. al. 

Sixteenth Oklahoma Legislature, 19'5/, presEnted 
on PP• 88-91. 
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APPENDIX C 

SENATE BIIJ.. NO. 83, by COMMITTEE ON REVm UE AND TAXATION 
Twenty-First Oklahoma Legislature, 1947 

AN ACT RELATnm TO THE STATE LEGISLATIVE COUNCIL; AMENDING 
74 O.s. 1941.() () 461 and 462; PROVIDING THAT OFFICE 
SPACE SHALL BE SET ASIDE ON THE FOURTH FLOOR CF THE 
STATE CAPITOL FOR THE ADMINISTRATIVE OFFICERS AND EM­
PLOYEES OF THE COUNCIL; CREATING AN EXECUTIVE COMMITTEE 
OF THE COUNCIL, AND DESIGNATING ITS DUTIES; MAKING AN 
APPROPRI ATION; AND DECLAfUNG AN EMERGENCY• 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

Section 1. 74 9.s. 1941 () 461, be and the same is hereby amended to 

read as follows: 

"0 461. Members of the Council and the Chairman and Vice-Chairman shall 

be compensated for the time expEllded in attending the sessions of the Council 

and in research duly authorized by the Council at the rate of Six ($6.00) 

Dollars per day. The compensation of the members, the chairmm, vice chairman 

and employees of the Council, and all necessary expenses of the Council, shall 

be paid out of funds appropriated therefor. Such claims shall be audited by 

the Secretary and approved by the Chairman and the Vice-Chairman of the Council. 

The Chairman and the Vice-Chairmm and Secretary shall constitute an Executive 

Cormnittee of the Council with authority to incur necessary expenses of the Coun­

cil between meetings thereof, to employ technical assistants, and to perform 

other such duties as the Council may direct." 

Section 2. 74 o.s. 1941 () 462, be and the same is hereby amended to read 

as follows: 

11 () 462. The Senate Chamber of the Capitol of the State of Oklahoma is 

hereby designated as the meeting place of said State Legislative Council. The 

Secretary of the Council shall select and set aside on the fourth floor of the 

Capitol adequate space for the administrative officers and employees of the 
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Council." 

Section 3. There is hereby appropriated out of the "Emergency Appropri­

ation Fund" for the fiscal year ending June 30, 1947, the sum of Thirty-five 

hundred ($3,5CX).00) DolJ.ars for the purpose of paying the compensation of the 

members of the State Legislative Council, Chairman, Vice-Chairman and employees, 

and all necessary e:xpenses of the Council. There is also hereby appropriated 

out of the General Revenue FWld of the State of Oklahoma the sum of Twenty-five 

Thousand ($25.,000) Dollars for each of the fiscal years ending June J), 191.8., 

and June 'YJ, 1949., for the purpose of paying the compensation of the members 

of the State Legislative Council, the Chairman., Vice-chairman and employees of 

the Council and all necessary e:xpenses of the Council. Said appropriations 

shall be non-fiscal., and after the same become effective may be expended at any 

time within two and one-half (2 1/2) years after the passage of this act. 

Section 4. If any section or ptrt of any section of this act is declared 

to be unconstitutional the r emainder of the Act shall not be invalidated there­

by. 

Section 5. It being immediately necessary for the preservation of the 

public peace, health and safety, an emergency is hereby declared to exist, by 

reason whereof this act shall take effect and be in force from and after its 

passage and approval. 
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, , iATE DILL NO. 68 by G1U 1<I , 10-,-'l~HY, LOGAN , NANCE , ET . AL. 
Twenty- Second Okl ahoma Legislature, 1949 

t.N /-,CT HEL,\TING TO THE :3T/l!l,; LEGL3LATIVE COUNCIL, AMENDI NG 
74 O. S. 1941, SECTION:3 451 AND 456 AND 74 0 . ~3 . 1941 
~:>ECTION 461 , PlWVIDI:rn Tl!AT THE .STA'r~ LEGI0LATIVE 
COUNL.: I L J TIJ\LL CONSI ST OF ALL 2AJ.•.:MBER:3 OF THE LEGIS­
L ATURE ' AND FOH. THE H.EI MBUHSr~MENT OF TRAVEL EXPa~sc;s 
I:~CUHHED IN THE PERFCJP..M/INGJc; OF THEI R DUTIZS ; CilliATING 
AN EXECUTIVE -::01-.iMITTEE OF THE COUNCIL AND PRESCRIBI NG 
ITS DUTL~S ; AND DBCL!liUNG AN EI,iEHG~\J CY . 

Bi IT E;NACTED BY Tlhl P.lWPLE OF TH.!;; ST, TL,; OF OKLdlOMA: 

Section 1. 74 o.:.; . 1941, J ection 451, i :s hereby amended to read a s 

follows : 
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"Section 451. There is he reby crecited a St ate Legislative Council vi hich 

shal l cons i st of all members of the Legisl.:itur (J -:l--lH~ the President Pro Tempore 

of the Senat e shall be ex-of fic :i.o ,HH, Chairman a nd the Speaker of the House 

shall be ex-officio ,;{H:· Vice Chairman of the Council and of the Executive Com-

mittee. Beginning with the interim foLlowing r egula r T1~enty-second Se s sion of 

the Okl ahoma St ate Legislature, and thereafter shall alternate in the s e capaci-

ties after e ac h regulc.1r session ." 

Section 2. 74 O. :;. 1941, j ection 456, is hereby amended to read as 

follmrn: 

"Section 456. J\n Executive Committee of the St ate ~egislative Council is 

hereby crea ted, to be composed of t~n (10) Senators and fifteen (15) Represent­

atives, to be appoi nted by t he President Pro Tempore of the Senate and the 

Speaker of t he House, respectively, before t he close of each reE_;ulliar session of 

the Le eislature. Appointments shall be made to said Executive Committee in such 

manner as to e ive each congressional district representati on therein, and s hall 

-· 
be approved by a majority vote of the respective houses. The Executive Corrunit-

tee shall meet a s ofte ri a s rray be ~cfoess ary to perform its duties; Provided t hat 
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in any event it shall meet a t l ea s t once in e a ch quarter. Fifteen (15) members 

sh:111 constitute a quorum, and a ~n:ijo ,·ity t hereof shall have authority to act in 

any matter f c1 lling ,v ithin t he jurisdiction of said Executive Committee. Said 

Executive Committee, shall VJ ithin sixty (60) days following ad j ournment of each 

regular session, name the res_nective standine committees of the Council and the 

Chairman and Vi ce Chairman thereof, an d may from time to time a ppoint special 

committee s as t he needs arise. Each member of the Council shall be entitled to 

member sh i p on t vJo sta ndi ng committees of his choice, provided tha t members of 

the Council may be appointed to additional conunittee s by the Chairman and V.ice­

Cha ir;nan of t he Council, rubj oct to the confirmation by the Executive Conunittee. 

Heports of standing m d special committees shall be prepared in ,~riting and 

trarwmitted by t he research department to all members of t he Legislature, to the 

Governor and the heads of sta te departments and agenc i es. The Executive Committee 

shall have a uthority to act for and on behalf of the Council with r espect to all 

duties en j oined upon the Coun (;il by law." 

Secti.on 3. 74 O.S. 191+1, Section 461, a s amended by 74 o.s. Supp. 1947, 

Section 461, is hereby amended to read a s foll ows: 

"Section 461. Members of the St a te Legislative Council shall recieve no 

compensation for t heir services othe r than that due them as members of the leg­

islature, but shall be reimbursed for expenses incurred i n authorized travel in 

the performance of their duties as members of the Council fr om funds appropriated 

therefor, as provided by l aw for othe r sta te employees. The canpensation of*** 

employee s of the Council, and all necessary expenses of the Council, shall be 

paid out of funds appropriated f or such purposes. Such cla i ms shall be audited 

by the Secr etary and approved by t he Chairman or V.ice Chai r man of the Council. 

The Chairmanu md Vice Chairman, ~'-** of the Council shall *** have authority to 

incur necess ary expenses of the Couw.:.il tc::tween meetings, {<** subject to the 



approval of the Executive Commi ttt.~e, to employ t eclmical assistants ~nd to 

perform such other duties as the .E:xecutive Committee may direct." 
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Section 4. It being immediately necessary for the preservation of the 

public peace, health and safety, an emergency is hereby declared to exist, by 

reason v~hereof this act shall t ake effect a.nd be in full force from and after 

its passage and approval. 



APP.l!:NDIX E 

HOUSE BILL NO. 531 by RUSSELL , BILLDIGSLEY, SM LLEY, fil. _&. 
'l'wenty-second Oklahoma Legislature, 1949 
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AN ACT RELhTL~G TO THE STATE IEGISLATIVE COUNCIL, AM.&~ DING 
74 O. S. 1941-, - ~0'I'IONS 451 and 456, AND 74 O • .S . 1941, 
SECTION 461, AS AY~NDED BY 74 O.S. SUPP. 1947, SECTION 
461, PHOVIDL"JG THAT THE STATE LEGISLA'I'IV.t: COUNCIL SHALL 
CONSIST OF ALL MEMBERS OF THE LEGISLATURE, Ai'J D FOR RE-

%I MBURSEM.SNT OF ALL 1lliMB.ERS OF THE UGISLATURi , AND FDR 
TRAVEL EXPENSES INCUliRED L'l THE PERFORMANCE OF THEIR 
DUTIES; CRE ..... TI NG AN EXECUTIVE COMMITTEE OF THE COUNCIL 
AND PRESCRIBING ITS DUTIES; PND D~L:L ARING AN EMERGENCY. 

BE IT ENACTED BY THE PEOPLE OF THE ST ATE OF OKLAHOMA : 

(This bill consi sts of four sections and is an ex.act duplicate of 
Senate Bill No. 68 by Grim, et. al., Twenty-second Oklahoma Legislature, 
1949, as is presented on the preceeding page with the follo.~ing 
exception: ) 

Section 2. 74. O.S. 1941, Section 456, is hereby amended to read a.a 

follows : 

"Section 456. An Executive Corrunittee of the State Legislative Council is 

hereby created to be composed of ei ght (8) Senators and sixteen (16) Repre­

sentatives, to be appointed by the President Pro Tern.pore of the Senate and t he 

Speaker of the House, respectively, before the close of each regualr session of 

the Legislature •••••••••••••• 11 



APPENDIX F 

HO USH: BI LL NO. 34, by ~ASON, ET. _&. 
Fifteenth Oklahoma Legislature , 1935 

This bill, the original Legis l ative Council Bill 
int~duced in Oklahoma is not available . In 

content it is very similar to the Duffy 
measure with the exception that it 

more broadly defines the duties 
of the Legislative Couri.oil. 
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