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Mr. DANIEL, from the Committee on Indian Affairs, submitted the fol-
lowing . 

. REPORT: 
[To accompany bill S. :308.] 

The Committee on Indian Affairs has had under consideration Senate 
bill 308, entitled "A bill for the ascertainment of the amount due the 
Pottawatomie Indians of Michigan and Indiana," and respectfully re
port that they have examined the same and recommend that it be 
amended by inserting after the words '' Pottawatomie Indians," in line 
12, the following, "nor by the receipt in full given by said Pottawato
mies under the provisions of sai<l resolution;" and that the bill so 
amended do pass. · 

A bill quite similar to this passed the Senate during the Fiftieth 
Congress, and was favorably reported in the House. 

The bill now pending reads as follows : 
.A BILL to ascertain thfl amount due the Pottawatomie Indians of Michigan and Indiana. 

Whereas representatives of the Pottawatom1e Indians of Michigan and Indiana, in 
behalf of all the Pottawatomie Indians of said States, make claim against the United 
States on account of various treaty provisions which, it is alleged, have not been 
complied with: Therefore, 

Be it enacted by the Senate and House of Rep1·esentative .. ~ of the United States of America 
in Cottg'ress assembled, That the Court of Claims is hereby authorized to take jurisdic
tion. of and try all questions· of difference arising out of treaty stipulations with the 
said Pottawatomie Indians of Michigan and Indiana, and to render judgment thereon; 
power is hereby granted the said court to review the entire questi01l of difference de 
novo, and it s 1all not be estopped by the joint resolution of Congress approved 
twenty-eighth July, eighteen hundred and sixty-six, entitled "Joint resolution for 
the relief of certain Chippewa, Ottawa, and Pottawatomie Indians," nor by there
ceipt in full given by saitl Pottawatomies under the provisions of said resolution, :Q.Or 
shall said receipt be evidence of any fact except of payment of the amount of money 
mentioned in it; and the Attorney-General is hereby directed to appear in behalf of 
the Government, and if the said court shall decide against the United States the 
AttornE~y-General may, within thirty days from the rendition of the judgment, ap
peal the cause to the Supreme Court of the United States; and from any judgment 
-that may be rendered the said f>ottawatomie Indians ma,y also appeal to Baid Supreme 
Court: P1·ovided, That the appeal of said Pottawatomie Indians shall be t aken within 
sixty days after the rendition of said judgment, and the said courts shall give such 
cause precedence. 

SEC. 2. That said action shall be commenced by a petition stating the facts on 
which said Pdttawatomie Indians claim to recover, and the amount of their claims, 
and said petition may be verified by a member of any ''business committee'' or au
thorized attorney of said Indians as to the existence of such facts, and no other state-
ments need be contained in said petition or verification. · 

The committee is of opinion that the court shouJd not be estopped by 
-the joint resolution of Oongress approved 28th July, 1866, for the rea
;Sons set forth in the memorial of the Indians contained in liouse Mis. 
J)pp, ;N p. ~8, Forty .fifth Congress, second session, . and in the report of 
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the Commissioner of Indian .Affairs of April 6, 1886, written in response 
to Senate resolution of the Forty-ninth Congress, first session. 

In brief, it appears from these documents, alld from the appended cor
respondence, that estoppel by the resolution of 28th of July, 1866, would 
work absolute injustice, and thus could not be designed or knowingly 
permitted by the United States. 

The resolution of July 28, 1866, is to be found in the United,States 
Statutes at Large, vol. 14, p. 370, and is as follows: 

JOINT RESOLUTION for the relief of certain Chippewa, Ottawa., and Pottawatomie Indians. 

Be it resolved by the Senate and House of Representatives •if the United States of .America 
in Congress assembled, That the Secretary of the Interior be, and he is hereby, author
ized and directed to pay to the Chippewa, Ottawa, and Pottawatomie Indians, of 
Michigan, in pursuance of an agreement and compromise made with the Pottawato
mie nation of Indians so named and designated by the treaty of eighteen hundred and 
forty-six with the United States, the sum of thirty-nine thousand dollars i.n ft!ll of all 
claims in favor of said Michigan Indians either against the United States or said na
tion of Indians, past, present, or future, arising out of any treaty made with them or 
any band or confederation thereof, and the annuity now paid to them is to be restored 
and paid to said nation in the future. Said sum of thirty-nine thousand dollars is to 
be paid out of funds of said Indians, by the United States now held in trust for said 
nation, drawing interest at the rate of five per centum, which amount is hereby ap
propriated; said payment to be made per capita dirt?ct to heads of families, adults, 
and guardians of minors, as is now required by law in reference to anuuities, by the 
proper agent of the Government. 

It is not disputed that the sum provided for was duly paid. Are
ceipt in full was given therefor, and without the assent of Congress 
there the matter ends. But notwithstanding said payment and said re
ceipt the very fact is that a large sum is really still due ·the Pottawat
omies, and the evidence of the fact is too plain and unmistakable to be 
disregarded. 

In his letter of April 6, 1886, Ron. J.D. C. Atkins, Commissioner of 
Indian A:fl'airs, says : 

I have caused an examination to be made of said claims as set forth in the memo
rial contained in House Mis. Doc. No.8, of the Forty-fifth Congress, second session, 
and find that the said claims are well founded; also, that said claims have been re
ported favorably to the honorable Secretary of the Interior for refereucc to Congress 
at sundry times, namely, June 3, 1872, February 3, 1877, January 14, 1881, March 29, 
1882, and January 26, 1884. 

Supperadded to these favorable reports is that wherein they are 
quoted and those which are here exhibited in letters appended hereto, 
from the ~ecretary of the Interior and the Commissioner of Indian Af
fairs. Under such a showing the request to submit the matter to the 
adjudication of the Court of Claims seems to your committee to be just 
and reasonable, and in the opinion of your committee should be granted. 

Secretary Teller's letter to Ron. \V. B. Allison, of February 27, 1883, 
a copr of which is also appended, is an additional confirmation of the 
righteousness of this claim. , 

Mis. Doc. No.8, Forty-fifth Congress, second session, is hereto ap
pended to be printed as a part of this report, there being no copy on 
:file in the office of the Oommissioner of Indian A:fl'airs, and there being 
need of it for reference. 

The explanation of the receipt by the Indians "in full" on payment of 
the $39,000 is found thereon, and may be briefly summed up as follows: 

Under the foregoing resolution of July 28, 1R86, as is explained by the 
Pottawatomies, an agent of the Government was dispatched with 
$39,000 to pay the Indians in full. 

The Indians were poor, and greatly distressed by mortgages aud 
debts incurred in expectation of receivi.ng what the Government had 
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acknowledged to be due. They bad commenced churches and school
houses; and their farms and improvements would be lost without help 
from the money due them. · When the agent offered $39,000, in full ,of 
a debt, they were greatly surprised and alarmed. . On both sides ruin 
seemed inevitable. 'rhe agent of the Government refused to confer with 
the Indians. He had but one duty to perform-pay the money and 
take their receipts. The Indians were then advised l>y friends and 
counsel, and a Mr." Johnson, minister of the Gospel, who was under
stood to be present to aid Mr. Smith, the agent, by appointment of 
the Government, that their acceptance of .the money could not have the 
e:ft'ect to prevent the payment of all just balances due them, as they 
only accepted it upon the express condition of their protest; that this 
advice of friends, counsel, and Mr. Johnson was freely gh·cn an~ ex
pressed jn the presence of the agent, to which the agent made no reply •. 
That under these circumstances and advice, relying upon the laws and 
facts as thus a~sured to them, they signed the receipt required by the 
agent. .. 
· Accordingly, this Government, from that day to the present time, bas 
recognized the true condition of the ~ase, and has placed its own con
struction upon the treaties and allowed to each such amounts as they 
seemed justly entitled to. The Department has regarded the payment 
of the $39,000 as on account, and r~cognized• the balance due. They 
have, on the other band, refused to allow the Indians of Michigan any 
share in the funds appropriated for schools, mills, shops, salt, etc., be
cause these advantages were not divisible, but have allowed them their 
just share of all former annuities and the sums named in the supple· 
mental treaty of September, 1833. 

But the resolution of Congress, arrd the receipt in fun stand in our 
way; also, the items are quite numerous under ten or more treaties, all 
of which render necessary aud proper a judicial detcl'Wination. 

DEPARTMENT OF THE INTERIOR, 
Washington, March 17, 1888. 

SIR: I have the honor to acknowledge the receipt of yonr communication dated 
the 5th instant, inclosing S. 2176, for asce1·tainment of the aruount due the Pottawat
omie Indians of Michigan and Indiana. 

In response thereto, yon . are respectfully informed that reply llllS this day been 
made to the chairman of the Committee OIL Indian Affairs, Uuit,ed St.ates Senate, on 
this bill, which was the subject of his letter of 2d inBtant to this Department. 

The papers accompa.n~ing your COJ;I.lmunication at·e he.t·ewith retumed. 
Very respectfully, 

Bon. J. W. DANIEI., 
Unit~cl States Senate, 

WM. F. VILAS, 
Secretary. 

DEPARTMENT OF THE INTF.RIOR, 
Washington, Ma1·ch 17,1888. 

SIR: I have the honor to acknowledge the receipt of your communication of2d in
stant, inclosing for examination and reportS. 2176, for the ascertainment of amount; 
due the Pottawatomie Indians of Michigan and Indiana. 

In response thereto, I transmit herewith copy of a 1·eport, dated 16th instant, fnm 
the Commissioner of Indian Affairs, to whom the matter was referred, wherein he 
states that, in view of the fact that this claim has been before the Department so 
many years, and hM heretofore been reported to Congress as well .founded, and no 
ftnal action taken th~reon, and as the business committee .of said tribe has petitioned 
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Congress to refer the case to the Court of Claims, he is of opinion that this is the 
proper course to pursue, and he so recommends. 

Concurring in the recommendation of the Commissioner of Indian Affairs, I return 
nerewith the bill which accompanied your letter. 

Very respectfully, 

The CHAIRMAN COMMITTEE ON INDIAN AFFAIRS, 

WM. F. VILAS, 
Secretary. 

United States S4'nate. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFF .AIRS, 

Washington, D. C., March 16, 1888. 
Srn: By your reference ot the 3d instant, for report, I have the honor to acknowl

edge the receipt of a communication from Hon. H. L. Dawes, chairman Senate Com
mittee on Indian Affairs, dated the 2d instant, referring, for examination and report, . 
8. 2176, "For the ascertainment of the amount due the Potta.watomie Indians of 
Michigan and Indiana." The bill recites that-

" Whereas the business committee of the Pottawatomie Indians of Michigan and 
Indiana, for themselves and in behalf ot' all other Pottawatomie Indians of said States, 
make claim against the United States o:p account of various treaty provisions which 
it is alleged have not been complied with: Therefore 

"Be it enacted, etc., That the Court of Claims is hereby authorized to take jurisdic
tion of and try all questions of difference arising out of treaty stipulations with the 
said Potta.watomie Indians of Michigan and Indiana, and to render judgment thereon; 
power is hereby granted the said court to review the entire question of difference de 
novo, and it shall not be estopped VY the joint resolution of Congress, approved 28th 
July, 1866, entitled 'Joint resolution for the relief of certain Chippewa, Ottawa, and 
Pottawatomie India.ns,' and the Att.orney-General is hereby directed to appear in be
half of the Government, and, if the said court shall decide against the United States, 
the Attorney-General may, within thirty days from the rendition of judgment, ap
peal the cause to the Supreme Court of the United States, and from any judgment 
that may be rendered the said Pottawatomie Indians may also appeal to the &aid 
Supreme Court: Prov·ided, That the appeal of said Pottawatomie Indians shall be 
taken within sixty days after the rendition of said judgment, and the said court shall 
give such cause precedence. · 

''SEc. 2. That said action shall be commenced by a petition stating the facts on 
which said Pottawatomie Indians claim to recover, and the amount of their claim and 
said petition may be verified by any member of said business committee or their au
thorized attorney as to the existence of such facts, and no other statements need be 
contained in said petition or verification." 

In reply to the inquiry of the Senate committee, I have to state that the claims 
of the Pottawatomies of Indiana and Michigan for arrearages of annuities have been 
the subject of reports to the Department, upon calls from various committees of Con
gress, since 1872, viz, June 3, 1872; February 3, 1877; April24, 1878; January 14, 
1881; March 29, 1882; January 26, 1884, and April6, 188C. 

By this latt.er report, which was written in response to a Senate resolution of the 
Forty-ninth Congress, first session, calling for information as to the amounts due 
&aid Indians, as set forth in the memorial of eaid Indians contained in Ho~se Mia. 
Doc. No.8, of Forty-fifth Congress, second session (a copy of which is not now on 
file in this office) it was stated that an examination of said claims had been made as 
set forth in the memorial contained in· said Document .No. 8, and it was found that 
said claims were well founded. 

In the report of my predecessor, dated J nne 26, 1884, he recommended that the 
sum named in House bill No. 1742, Forty-eighth Congress, first session, for the relief 
of said Indians, be increased to $18~,165.33, which would be the sum due up to and 
including June 30, 1885. · By office report of April6, 1886, this office recommended 
. hat the sum should be increased to the amount of $192,431.14 by the addition of the 
sum of $4,267.31, being their pro rata share of permanent anuuiti1 ·s due to the Pot
tawatomie Nation for the eighteen months ending December 31, 11')dG, n t. the rate of 
t2,~44.87 per annum, or by the incr~ase of the sum of $152,602.V6, award made by 
Senator Bucki~gham, April 19, 1872 (Report No. 121, Forty-second Congress, second 
session), to $192,431.14, being the additional amount due these Indians as tl:leir pro 
Tata share of annuities from 187:~ to 1886, both inclusive, fourteen years, at $2,844.87 
per annum, $39,828.18. ' 

In view of the fact that this claim has been before the Department and the Congress 
b 10 many years, and that the busilless committee of the said tribe :bas petitioned 
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Congrees to-refer their case to the Court ofC1a.ims, I am of the opinion that this is the 
proper course to pursue, and respectfully recommend that the bill be returned to the 
Senate committee with the favorable recommendation of the Department. 

The papers referred are respectfully t·etnrned, togct h('r with a communication from 
Hon. 'John W. Daniel, Senate Subcommittee on Indian Affairs, inclosing for report 
a copy of said bill, referred on the 8th instant; also one of like import from Hon. B. 
F. Snively, of the House of Representatives. 

Very respectfully, 

The SECRETARY OF THE INTERIOR. 

J. D. C. ATKINS, 
Conunisaioner. 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, .April6, 1886. 

SIR: On the 7th day of February, 1885, there was received at this office, by refel'
ence from the Department, for report, the following Senate resolution, namely: 

"Whereas those members of the Pottawatomie Nation of I"'ldians residing in the 
States of Indiana and Michigan claim that there is due them, by virtue of treaties 
made with the said nation, considerable sums of money: 

"Resolved, That the Secretary of the Interior be, and is hereby, directed to examine 
into said claims and ascertain what, if any, amounts are due said Indians, said 
claims being those set forth in the memorial contained in House Mis. Doc. No.8, of 
tbe Forty-:ij.fth Congress, second session." 

The Secretary is further directed to "ascertain whethlir the bands of Pottawato
mies of Huron located in Calhoun County, Mich., and not mentioned in said memo
rial should, by virtue of treaties dated November 17, 1"07, September 19, 1827, and 
September 26, 1833, be included in any settlement that may hereafter be made of the 
claims set forth in said memorial." 

In reply I have the honor to state that I have caused an examination to be made 
of said claims as set forth in the memorial contained in House Mis. Doc. No. 8, of the 
Forty-fifth Congress, second session, and :find that said claims are w 11 founded; also 
that said claims have been reported favorably to the honorable Secretary of the Inte
rior, for reference to Congress, at sundry dates, viz, June3, 1872, February 3, 1877, 
April24, 1878~ January 14, 1881, March 29, 1882, and January 26, 1884. 

In the report last named my predecessor recommended that the sum named in 
House bill No. 1742, Forty-eighth Congress, :first session, for the relief of said Indians, 
be increased to $188,163.8:1, which would be the sum due up to and including June 30, 
1885. This sum should be increased to the amount of$1921431.14 by the addition of 
the sum of $4,267.31, being their pro rata share of permanent annuities due to the 
Pottawato~ie Nation for the fisal year 1886, and from July 1, to December 31, 1886 
at the rate of$2,844.87 per annum, or by the increase of the sum of $152,602.96, award 
made by Senator Buckingham April19, 1872 (Report No. 121, }..,orty-second Congress, 
second session), to $19'2,431.14, being the additional amount due these Indians as their 
pro rata share of annuities from1873 to 1886, both inclusive, fourteen years, at $2,844.87 
per annum, $39,828.18. 

In reply to that portion of the resolution directing that it be ascertained "whether 
the bands of Pottawatomie of Huron located in Calhoun County, Mich., and not 
mentioned in said memorial" should by virtue of treaties dated November 17, 1807, 
September 19, 1827,-aud September 26, 1833, be included in any settlement that may 
hereafter be made of the claims set forth in said memorial," I have to say that the 
band of Pottawatomie Indians, loca;ted in Calhoun County, Mich., were parties to 
the treaties of November 17, 1807, September 19, 1827, and September 27, 1833, and 
should be included in any settlement that may hereafter be made of the claims set 
forth in said memorial. 

The resolution of the Senate is returned herewith. 
Very respectfully, 

Th6 SECRETARY OF THE INTERIOR. 

J. D. C. ATKINS, 
Comn&iBiioner. 

DEPARTMENT OF THE INTERIOR, 
Washington, February 27, 188'J. · 

SIR: I have the honor to invite your attention to the matter of the Pottawatomie 
lndiat:~s of Michigan and Indiana, arising under treaty stipulations. 

Tbe olaima of' these Indians have been pending before Cunjlress for a long time. 
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They have been thoroughly investigated by this Departm(lnt and have been the 
subject of favorable reports by committees of both Houses of COIJgre~s, all of which 
show that there is due these Indians, in fulfillment of treaty provisions, $1tH,051.66. 

This sum represents the per capita share and the amounts due the Pottawatomie 
Indians in Michigan and Indiana of the annuity and other moneys inuring to the 
·Pottawatomie Indians under treaty provisions, which are carefully reviewed in thA re
port of the House Committee on Indian AffairsJ No. 1404, Forty-seventh Congress, first 
session, copy herewith. 

I respectfully recommend that pro·vision be made in thA sundry civil bill now be
fore your committee to enable this Department to settle these lOng-pending claims. 

A clause for that purpose is herewith submitted. 
Very respectfully, 

Hon. W. B. ALLISON, 
Chairman Senate Committee on .Appropriation•. 

H. M. TELLE'&, 
Secretary. 

DEPARTMENT OF THE INTERIOR, 
Washington, Pebrua1·y ~7, 1883. 

SIR: I have the honor to invite your attention to the matter of the Pottawatomie 
Indians of Michigan and Indiana, arising under treaty stipulations .. 

'l'he claims of' these Indians have been pending befOl'e Congress for a long time. 
They have been thoroughly investigated by this Department, and have been the sub
ject of favorable reports by committees of both houses of Congress, all of which show 
that there is due these Indians, in fulfillment of t.reaty provisionto~, $181,051.66. 

'!'his sum represents the per capita share and the amounts due the Pottawatomie 
Jndians in Michigan and Indiana of the annuity and other moneys inuring to the 
Pottawatomie Indians under treaty provisions, which are carefully reviewed in the 
report of the House Committee on Indian Affairs, No. 1404, Forty-seventh Congress, 
first session, copy herewith. 

I respectfully recommend that provision be made in the sundry civil bill now be
fore your committee to enable this Department to settle these long-pending claims. 
4 clause for that purpose is herewith submitted. 

Very respectfully, 

Hon. W. B. ALLISON, 
Chairman Senate Committee on .Appropriation~, 

H. M. TELLER, 
Secretary. 

The following is a copy of the clause : . 
"Fulfilling treaties with Potta.watomies of Michigan and Indiana: amount due 

the Pottawatomies of Michigan and Indiana for arrears of annuities under various 
treaties, specifically set forth in H. R. Report No. 1404, Forty-seventh Congress, first 
session, $181,051.66. . · 

[House :Mis. Doc. No. 8, Forty-fifth Congress, second session.] 

Memorial of certain Indians residing in Michigan and Indiana, f01· relief. 

J ANU.ARY 15, 1878.--Referred to the Committee on Indian .Affairs and ordered to be printed. 

To the Senate and House of Representatives of the United States of America in Congre11 
assembled : 

Your memorialists are that portion of the Potta.watomie Nation of Indians which, 
by the provi!dons of the treaty of Septemb'er 27, 1833, were exempted from removal 
west of the Mississippi River, and are nq~ _residing in the counties of Cass, Van 
Buren, and Berrien, in the State of Michigan, and Saint Joseph County, in the State 
of Indiana, and by their duly constituted business committee, and attorney, a resident 
in their vicinity, in these premises would mos~ respectfully represent: 

That from the earliest knowledge of Indian affairs up to H:l33, there has been a 
~ united nation of· Indians known as the United Nations of the Ottawas, Chippewas, 
and Pottawatomies, for many years known and treated with as the Pottawatomie 
Nation of ~ndians, residing upon and occupying that portion of the United 8tates 
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now ettlbraced in the States of Ohio, Michigan, Indiana, IIUnois, and Wisconsin, and 
which nation included the bands known as the bands of the Prairie and Kankakee. 

From the earliest history of the Government they have been friendly toward the 
pioneer settlers in their midst, and as early as 1795 entered into a treaty of peace and 
friendship with them, and they, with other tribes who claimed some title to the 
same, relinquished their right of possession to the greater part of the territory 'of 
Ohio; since which time the nation, as such, has at all times kept and maintained her 
covenants of peace and fidelity to her treaty stipulations. 

At different times since 1795, especially in the years 1809, 1818, 1821, 1826, 1828, 1829, 
18:32, 1833, and 1846 (see exhibit of treaty stipulations hereunto attached), the Govern
ment has purchased, bythedifferenttreatyprovisions, vast tracts of land, amounting in 
the aggregate to about twenty-five million acres (25,000,000), therein stipulating to pay 
certain sums of money annually forever, or for a given term of years; also to provide 
them with means to support blacksmiths and supply their shops, for education, salt, 
etc. (See exhibit of treaty stipulations and citations.) In 1832 or 1833 the Govern
ment adopted the policy of purchasing their remaining lands and reservations, which 
were specifically guarantied to them in former treaties, and inducing them to remove 
west of the MissiHsippi. 

As the result of this policy, before 1837 the Government had purchased all their 
tribal lands in the said States, and all of the Pottawatomies were under treaty stipu
lations to remove from their reserves and go west of the Mississippi, excepting only 
those whose interests are herein presented. (See exhibit of treaty stipulations and 
citations of same.) 

On thA 26th and 27th September, 1833, there was a treaty conclude(l between 
the Government and this na~ion, in which the Indians ceded the last lands which 
they as a nation held in common, the same being estimated in the treaty at 5,000,000 
acres, being less than one-fifth the amount they as a united nation had, at different 
times, ceded to the United States. (See exhibit, etc., and citations.) 

A portion of the nation, being the baud ofPokagon, the second chief of the nation, 
then numbering some 350, the same being your memorialists and their ancestors: did 
not desire to remove West, and did not euter into the treaty of the 26th September, 
1833, but on the following day, by articles supplemental, they united in the cession 
of the 5,000,000 acre tract (the property of the nation in common), and they also 
ceded tribal and band reserves guarantied to them under former treaties in the State 
of Michigan, amounting to 164 sections, upon which they were then residing. 

The old chief, Pokagon, was very anxious to remain in Michigan. He and his 
people had become greatly attached to their religious and educational missions; 
they were a quiet, religious, and orderly people, agreeable and friendly to the settlers; 
and it was well known to the United States treaty commissioners that they were 
determined to avoid treaty stipulations to go West; aud, according to their desires, 
they were permitted to remain, and their just proportion of annuities dne under former 
~reaties, and that arising from the proceeds of the sale their reserves (the 164 sections 
ceded), should be paid to thftm. 

Five million of acres of land west of the Mississippi River were secured by the 
second article of the treaty entered into September 26, 1833, to that portion of the 
nation that by this treaty had stipulated for their removal West, "in part considera
tion" of the 5,000,000 tract ceded to the United States in the first article of same. 
In 1846 (see vol. 9, page 853, sa,me) the Government purchased the 5,000,000 west of 
the Mississippi, and set apart $643,000 as a fund in trust for the Pottawatomies, stipu
lating to pay them 5 per cent. interest on the same, amounting to $32,150 per annum, 
to which treaty your memorialists were not parties, and to the money therein stipu
lated to be paid make no claim, whatever might be the equitable rights of your 
memorialists in the premises. 

In accordance with the provisions of the supplemental treaty ben,ring date Septem
ber 27, 1883, to which your memorialists were parties, and which was made for the 
direct and sole purpose of defining and protecting the rights of your memorialist& 
(and with them only), your memorialists removed to L'Arbre Croche; but finding the 
climate inhospitable and the resident Indians unfriendly, they, by and with the con
sent of the Government of the United States, r<o~turned and purchased land of the 
Government, in the nei~bborhood of their reserves ceded in 1833, wit,h the money 
paid them down upon the ratification of the treaty under articles therein contained. 

For some six years they received no annuities, then made complaint to R. Stuart, 
esq., then Indian agent at Detroit; and in 1843, and for that year, T. Hartley Craw
ford, then Commissioner of Indian Affairs, allowed them, and remitted to Mr. Stuart 
for them, $1,587.50, being, a.s he estimated, their proportion in the perpetual annuity 
of July 29~ 1829. 

Commissioner Craw~ord awarded them their portion of one treaty only, when the 
article says" a. just proportion of all former annuities." This amount, $1,587.50, was 
refUlarly paid up to and including the year 1865, and which payments have been duly 
aoknC~wled&eli hy your memorialists; which, with the sum of $39,000 paiu by the 
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Government in 1866, comprises all the money paid by the United States in discharge 
of ita treatr stipulations with your p etitioners Mince the year 1835, prior to which time, 
and includmg that yen.r (1835), your memorialists make no claim of any kind what
ever against the Gover nment. 

Having thus briefly stated the history of our claim, your memorialists respectfully 
submit the 'following proposition: 

lst. The Government ofthe United States purchased some 30,000,000 acres of land 
from the Potta watomie Nation of Indians, then occupying large portions of the terri
tory now embraced in the States of Ohio, Indian~, Illinoi~, Michigan, and Wisconsin 
in consideration whereof the United States covenanted to pay said nation of Indians 
certain sums of money, at stated periods oftime, as is evidenced by the several trea
ties entered into between the Government of the United States and said Pottawatomie 
Indians, and which said treaties may be found in vol. 7, United States Statutes at 
Large, tabulated refer ence being made thereto in the following exhibit. 

The following exhibit shows the reference and moneyed features of these several 
treaties of purchase, which, in the territory above mentioned, aggregate nearly 
30,000,000 of. acres of land, now second to no country in the nation. 

~ 
(!) 

Stipulations. ~ Date of treaty. Amount. Proclamation. 

~ 
Perpetual annuity . ......... 4~ Aug. 3,1795 $4,000 Dec. 2, 1795 
Salt.......... . . . ............. 74 June 7, 1803 Dec. 26, 1803 
P erpetual annuity ........... 113 Sept. 30, 1809 500 Jan. 16, 1810 
Perpetual annuits. . . . • •• . • . . 185 Oct. 2, 18 t8 2, 500 Jan. 15, 1819 
Annuity..................... 295 Aug. 29, 1821 2, 006 Mar. 25, 1822 
Annuity .•••••.••• . •• • • ••• . . 295 Oct. 16, 1826 2, 000 Feb. 7, 1827 
B lacksmith . ................ . 295 .... do ..•...•....•..••••• . .. . do . •.••• . .. 
Iron, steel, and miller........ 295 .. . . do ..•...••...••••....... . do .......•. 
Salt(160 bushels) .... ••••.••. 295 .... do ........ . ..•....... . ... do ..... . . . . 
P erpetual annuit y . .......... 317 Sept. 20,1828 2, ouo Jan. 7, 1829 
Annuity · · · ·· · ·' · . . .. . ..... 317 .... do......... 1,000 . ... do .... . ..•. 
Tobacco, iron, and steel. . . . . 317 · ... . do ..•.•.••..••... .. . . . . . . do .••.•.•. . 
Education .. •..••.......•.. .. 317 ... .'do......... 1,000 .. . do •.•••••. . 
To chief . ................... . 317 do 100 I do 

¥r~~~~;di!~e~L::::::::::::: : ~g ·: ::: ~~ ::::::::: :::::: :: :: : :: : ~~:_:::::::: 
Annuity . .......... . ......... 378 Oct. 20, 1832 15, 000 Jan. 21, 1833 
Tocbief . ..••••. • . . .••....... 378 . . .. do .. . .. ... ....... . ... .. . . do ........ . 
Annuity . .•••• . .••.••••.••... 394 Oct. 26,1832 20,000 . ... do . ....... . 
Edncat.ion....... . . • . . . • • . • . . 394 Oct. 27, 1832 2, 000 . .. do ....... .. 
P l:l rpetual annuity . .......... 3:.'0 July :!9, 1829 16,000 Jan. 2, 1830 
Ironaud sttlel. . ..........•... 320 .... do ......... .......... . . do ....... • . 
BL.wk smith . .. . .•••••..•... . 320 .. .. do ..... . .. .. ..•••.•. .. ... do ........ . 
Salt(50ba trels) ............... 320 . .. do .... . .... . ....... .. ... do . .... . .. . 
Annuity . ...... . •• • • . .•. . •• . . 431' Sept. 26, 1833 14, 000 F eb. 21, 1835 
Annnitv ..••••••...••...•... 442 Sept. 27. J833 2,000 .. . . do ........ . 
To chiefs .. .... . ...•• ....•. .. 431 Sept. 26,QI S:l3 1,100 ... . do ....... .. 
For 4 sections of land . ....... 49·~ Mar. 29, 1836 2, 560 Jnne 4, 1836 
For 36 sections of laud....... 4()9 May 11, l H3li 23, 04 0 May 25, 1836 
For 10 sections of land....... 5u0 April 22, 1836 6,400 .. .. do ..... . .. . 
For3sectionsofland ........ 501 .... do.... ... .. 1,9~0 . do . . . .. . 
For 22 sections of lanil....... 505 Aug. 5, 1836 14, 080 Feb. 18, 1887 
For 10 sections of land....... 513 Sept. 20, 1836 8, 0.00 .. .. do .. . .••••• 
For 4 sec tions of lancL...... . 514 Sept. 22, 1836 3, 200 .. . . do ..••..••. 
For 42 sections of land . ...... 515 Sept. 211, 1836 33, 000 .... do ... . .... . 
Annuity..................... 218 Aug. 29, 182l 5, 000 M ar. 25, 1822 
Three laborers............... 317 Sept. 20, 1828 Jan. 7, 1829 
Annuity....... . • . . • •• • •• . • . . 39() Oct. 27, 1832 15, 000 Jan. 21, 18'33 
.A.nnuity . . . . . • . . • . . •• • . • • •• . 467 D ec. 10, 1834 1, 000 Mar. 16, 1835 
Trust-fund, etc ..••••.•••.....••... June 5 andl7, 850,000 ..••••.•••••.••• 

1846. 
Trust-fund, interest annually .•••.. June 5 and 17, 

1846. 
32, 150 

Time to run. 

Forever. 

Forever. 
Do. 

Twenty-two years. 
Pleasure of President. 

Fore>er. 
Twent.v year11. 
Annually. 
l'l (~asure of Congress. 
Life of. 

Twenty years. 
Life of. 
Twent.v years. 
Pleasure of Congress. 
l<'orever. 

Do. 
Do. 
Do. 

Twenty years. 
Do. 

IJife of. 
One year. 
In one and two years. 
One year. 

Do. 
In 1838. 

Do. 
Do. 
Do. 

Twenty yeara. 
T en ye~trs. 
Twelve years. 
Two years . 

By treaty June 5 and 17, 1846, t he 5,000,000 tract in Iowa was purchased by the 
United ~tates, a trust-fund of $643,000 created, with an intereot annuity of$32,150a.n
nually, and other funds and lands granted to the Indians in Kansas. 

Your memorialists were parties to all treaties macle uy the United States with the 
Pottawatomie Nation of Indians, and "'ere euti tled to share per capi.ta in all annuiti68 · 
secured to said nation by Raid t,reaties; aud that no doubt should be permitted to cloud 
the title of your memorialists to share in the annuities secured by these several treat
ies, the supplemental treaty, dated ~<:lptem U() r 27, 1H:3:3, was framed and ratified b~
tween t he United States and your memorialists, the caption and first article of sa1d 
bein<r in the words following: 

''Articles supplementary to the treaty made at Chicago, in the State of Illinois, on 
the 26th day of September, 1833, between George B. Porter, Thomas J. V. Oweu, and 
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William Weatherford, commissioners on the part of the United StatE's, of the one 
part, and the united nation of Chippewa, Ottawa, and Pottawatomie Indians, con
cluded at the same place ou the 27th day of September, 1883, between the said com
missioners on the part of the United States, of the one part, and the chiefs and head 
men of said united nation of Ind~ans residing upon the reservations of land situated 
in the Territory of Michigan, south of Grand River, of the other part. 

"ARTICLE 1. The said chiefs and head men cede to the United States all their land 
8ituate in the Territory of Michigan, south of the Grand River, being the reserva
tions at Notawasepe, of four miles square, contained in the third clause of the second 
article treaty made at Chicago on the 29th day of August, 1821; and the 99 sections of 
land contained in the treaty made at Saint Joseph on the 19th September, 1827; and 
also the tract of land on the Saint Joseph River, opposite the town of Niles and ex
tending to the line of the State of Indiana, on which the villages of 'i'openebee and 
Pokagon are situated, supposed to contain about 49 sec'tions." 

That no question may remain as to the identity of your memorialists, and to estab
lish the fact that they are the parties with whom the supplemental treaty of 
September 27, 1833, was mad~, we submit the following extract from a letter written 
by Robert Stuart, then acting superintendent of Indian affairs at Detroit, Mich., to 
the Hon. T. Hartley Crawford, Commissioner of Indian Affairs: 

Eztractj,·om a letter of Robert Stuart, acting superintendent of Indian affairs, dated at 
Detroit, March 25, 184::J, and directed tl) Hon. T. Hartley Crawford, Commi11Bioner of In
dian Affairs. 

A delegation of Pottawatomies, who resided on the reservation in Mi~ higan prior to 
the treaty held at Chicago in 1833, and who have always refused to emigrate, called 
upon me a few weeks since to represent their grievances also. '!'hey stated that the 
chief, Pokagon (father of one of them), as also several of his band, were Catholics. 
at the time of signing the treaty, and refused to emigrate west, as it would cause 
them to recede again into barbarism; that permission was granted them by said 
treaty to settle in northern Michigan, where they would enjoy the instructiOn of 
priests and receive their proportion of the annuities; that they, in dne time, applied 
to the Ottawas of L' Arbre Croche, near Mackinac, for permission to amalgamate with 
them, which, owing to the interference of some evH-disposed whites, was refused; 
that they then purchased lands of the United States, which a portion of them still 
occupy (except forty acres appropriated to their mission). They urgently plead that 
the Department take their cause into favorable consideration, a;:Jd allow them a just 
proportion of the annuities (which are now all paid on the Missouri) according to the 
stipulation on the 599th and 600th pages of the treaty book. They say that there are 
from two hundred to two hundred and fifty of their tribe still in Northern Indiana 
and Michigan. A numbet of these, as well as th~ Ottawas, are very desirous of be
coming citizens, and there are some hundreds, I have no doubt, worthy of the boon; 
but how their application will be responded to is another question. I regret the 
necessity of troubling you with so many questions as have of late been pres8ed upon 
me, but the paucity of information left in the office by my predecessor renders it in
dispensable for me to know what course of policy has or should be adopted. 

I am, respectfully, your obedient servant, 
ROBERT STUART, 

Acting Supe1·intendent Indian Affaws. 

After the receipt of this letter, Mr. Crawford, then Commissioner of Indian AffairR, 
awarded your memorialists $1,587.50 as their just proportion of the $16,000 perpetual 
annuity of treaty of July 29, 1829, and the$2,000 of treaty of the 27th of September, 
lt:l33, which award, as thus made, included but one of the former annuities, when the 
treaty e;x:plicitly reads" their just proportion of all former annuities." 

The following is the copy of the said letter of the honorable Commissioner making 
this award, as the same appears in Senate r•port No. 111, second session Thirty-eighth 
Congress: 

OFFICE INDIAN AFFAIRS, May 17, 1843. 
Sm: My letter to you of the 19th instant informed you of the views of this office 

respecting the right of the Chippewas of Swan Creek and Black River, yet in Mich
igan, to participate in the benefit& of the annuity due the bands, the whole of which 
has heretofore been remitted west. 

I now reply to the remaining portion of your letter of' the 25th March, viz, relative 
to the Pottawatomies, who claim the privileges granted under the supplemental arti
cle to the treaty with the united bands of Chippewas, Ottawas, and Pottawatomies, 
of September, 1863, which is in the following words: 

"And as since the signing of the treaty a part of the band residing on the reserva
tions in the Territory of Michigan have requested, on account of their religious creed, 
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permission to remove to the northern part of the peninsula, of Michigan, it is agreed 
that, in case of such removal, the just proportion of all annuities payable to them 
under former treaties, and that arising from the sale of the reservation on which they 
now reside, shall be paid them at L' Arbre Croche." 

By the 'tenor of this article it would seem that their claim is well founded, and that 
they are entitled to their numerical proportion of those annuities payable to the tribe 
under the treaty of 18'l9, and also under the supplementary article of the treaty of 
1833, amounting togetherto$18,000. Therefore, estimating the number of the Chicago 
indians at 2,834, including the ~0 represented by you, the share that would be to 
the latter would amount to $1,587.50, or $6.35 to each ind1vidual. Accordingly that 
sum will be remitted to you, to be paid out to them as their share of the annuities. 

Very respectfully, your obedient aervant, 
T. HARTLEY CRAWFORD, 

CommiBaioner, ROBERT STUART, Esq., 
Detroit, Mich. 

It will be noticed that the honorable Commissioner made the award upon the data 
of 2,834 Pottawatomie Indians, including 250 of your memorialists, which is consid
ered by him as the just proportion of the annuity to which your memorialists were 
entitled by the treaty of July 29, 1829; and your memori:t.lists further say that the 
sum of $1,587.50 was annually paid to us from 1843 to 1865 iRclusive, twenty-t'b.t-ee 
years, and that in accepting it our people gave receipts for their share of only one of 
the former annuities, being that of July 29, 1829. (See the following letter of the 
Second Auditor of the United States Treasury.) 

TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
January 12, 1872. 

SIR: In answer to your letter of 5th instant, by which you ask to be informed ''under 
and in conformity to what treaty stipulations the $1,587.50 were annually paid those 
Pottawatomie Indians remaining in Michigan, from 1843 to 1865 inclusive," I send 
herewith copies of three captions-in all of which the treaty stipulations are given
appearing on the several annuity pay-rolls for the period named by you, and on. which 
the years are designated in red ink on the margins. 

Respectfully, 
E. B. FRENCH, 

Auditor. 

TREASURY DEPAllTMENT, SECOND AUDITOR'S OFFICE, 
January 11, 1872. 

This form of caption was on the pay-rolls from 1843 to 1865, both inclusive, except
in~ the years 1851 and 1865-(the above was written in red ink, etc.): 

'We, the chiefs, warriors~ heads of families, and individuals without families of 
the Chippewa, Ottawa, and Pottawatomie tribes of Indians, within the agency of 
Michilimackinac, acknowledge the receipt from William A. Richmond, acting super
intendent of Indian affairs, of fifteen hundred and eighty-seven dollars and fifty 
cents, in sums appended to our names, being our proportion of the permanent annuity 
due said tribes for the year 1846, under second article of the treaty of July 29, 1829, · 
and second article supplementary to treaty of 26th September, 1833" (voucher 5, set 
6077, June 12, 1847). 

The form of the receipts given in the years1851 and 1865 is substantially the same 
as the above, with the exception of the words "and second article supplementary to 
the treaty of September 26, 1833," which are not included in the same in form or 
substance. (See letters accompanying the papers.) 

2d. Your memorialiNts were exempt from removal west. 
In 1832, the Government had adopted the policy of removin~ the Indian tribes then 

inhabiting the reserves reserved to them, and which were bemg rapidly encroached 
upon by the tide of emigration then flowing into the territory east of the MissiNsippi, 
and to that end treaties were entered into between the several tribes and the Govern
ment, by which the titles of the Indians to their reservations, as well as to their tribal 
possessions, were extinguished by purchase. At the time when the Government of 
the United States sought to extinguish the title of the Pottawatomie Nation to their 
reservations and tribal possessions, your memorialists, then having made much pro
gress toward civilized life, obje:lted to being removed with the other members of the 
nation, as wtll be seen by the affidavit of Lathrop M. Taylor, which is here submitted: 

ROLL No.7, AFFIDAVIT No. 20. 

Affidavit of Lathrop M. Taylor, aged sixty-five years, being duly sworn, state& tbat 
he has resided in Saint Joseph County, Ind., since September, 18~, and duriug that 
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tlme .nas known and traded with the Indians; be was present at the Chicago treaty 
in 1833; knew old chief Pokagon and his band, and had for six years. 

Before going to that treaty Topenebee and Pokagon bands held a·council, and de
termined they would not sell theh reserves, which were in a good hunting and fish
ing country, and convenient to church and school. Pokagon, especially, was an 
ardent advocate of eclucation among his people, and it was resolved in their council 
that they would not go west and abandon their churches and school privileges. 

Pokagon and his band camped a little way out of Chicago. They feared some ad
vantage might be taken of them by the commissioners or land speculators, and holding 
another council there, they repeated their determination, and also appointed a com
mittee to watch and kill upon the spot any Indian who should sign any treaty ceding 
their reserves, etc. · · 

Affiant saw Magosaw armed and watching the door of the commissioners. Upon 
affiant asking Magosaw what was wrong, be replied, "Topenebee has signed the 
treaty; he is a traitor to his people. I will kill him as he comes out.'' Affiant notified 
J. Bertrand, one of the interpreters at the treaty, who approached Magosaw, took him 
away, promised him a horse and other property, and he signed the treaty. 

This and similar transactions made such changes that, on the following day, Pokagon 
was compelled to sign the treaty. Affiant had an interview with old chief Pokagon, 
during this time, who was greatly distressed about the turn affairs were taking. 
Affiant assured Pokagon that the Government was powerful, and was bound to have 
bis reserves, and that he better dispose of them when he could make the best terms. 

The old chief spoke feelingly of the friendship of his people toward the Government 
since the signing of the first treaty. The great amount of land his people had ceded 
to the Government. The confidence be h&d entertained that tl1e Government would 
deal justly with them. The attachment to their reserves, with the advantages of reli
gion, education, and subsistence that they then enjoyed on the hunting-grounds oftheir 
people; the earnestness of his manner when he said, "If I could save the reserves 
for my children, I would gladly die in defense of their rights before I would sign the 
treaty ceding the lands of his children and people away," and be cried like a child 
when he signed the treaty. 

The old chief told affiant at the treaty that it was understood that be and his peo
ple were to remain in Michigan, and have their fnll share of the annuities of that 
and ali former treaties paid to them without going West. 

L. M. TAYLOR. 

Subscribed and sworn to before me this 15th day of December, A. D. 1870. 
[SEAL.] , Gxo. W. MA1'THEWS, Clerk. 

L. M. Taylor, the above affiant, was a signing witness to the treaty, September 27, 
1833; and in his affidavit states that he has no interest in this claim. 

After the earnest and persistent protest against removal detailed in Mr. Taylor's 
affidavit, the following supplemental article to the treaty of September 27., 183:{, 
wa.s entered into between the United States and your memorialists, and which was 
afterward duly ratified and proclaimed as such, and which is as follows, and requires 
no comments here : · · 

"On behalf of the chiefs and head men of the nuited nation of Indians who signed 
the treaty to which these articles are supplementary, we hereby, in evidence of our 
concurrence therein, become parties thereto. .. 

"And as since the signing of the treaty a part of the band residing on the reserva
tions in the Territory of .Michigan have requested, on account of their religious 
creed, permission to remove to the northern part of Michigan, it is agreed that in 
case of such removal the just proportion of all annuities payable to them under 
former treaties, and that tmsing from the sale of the reservation on which they now 
reside, shall be paid to them at L'Arbre Croche." 

In the further support of the proposition that your memorialists were exempted 
from removal \Vest by the terms ofthis trer..ty, we now submit, most respectf~lly and 
confidently, the following extracts from the evidence in this case, being the testimony 
ofSamuelL. Cottrell, who was the appointed sheriff to organize Saint Joseph County, 
Indiana, was subsequently elected to the same office, and was personally acquainted 
with your memorialists, and assisted in the removal of the main nation: 

8JJ'nopei• of affidavits relating to Pottawatomie .(ndians of the Pokagon band, residing in 
Saint Joseph County, Indiana. 

RoLL No.4, AFFIDAVIT No.9. 

STATE 011' INDIANA, Saint Joseph County, 88 : 

(Page 1.) Samuel Cottrell, affiant, being duly sworn, says that he is aged sixty-eight 
years; resided in Saint Joseph County sin~e 1828; was appointed sheriff to organize 
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eatd county; knew the settlers and Indians; knew the Potta.watomie Indians, and at
tended their treaties in 1840; assisted in emigrating these Indians ; was intimately 
acquainted with many of the different b\tnds of the same. 

(Page 2.) He was employed by Alexi~ Coquillard in removing Indians; as train-con
ductor Coqnillard was paid so much apiece for removing them; many opposed to going; 
had to hunt them up, and, in many cases, bind them and haul them into camp in wag-
onL · 

(Page 3.) It being well understood by all of us that the Pokagon band were exempted 
from going West by a treaty of1833, and that fact distinguished them from otb(lr bands 
and, it being established, wae sufficient to cause their release from arrest and l'emoval. 
This fact bas always distinguished them in my mel!lory; that many of said band still 
reRide in this county1 and have from 1836 to 1843, and since; that the following list of 
such, with whom he is personally acquainted (except a few young children), are of said 
band; and residents now of said county. 

(Page 4.) 'fhe same being carefully prepared by himself, signed by him, and contain
ing the names of 89 parents and children, and that he has no interest in the claim of 
the same. 

(Pages 5, 6, 7, 8, and 9.) List of names, numbering 89 soals. Has no interest in tlw 
claim.. . 

SAMUEL L. COTTRELL. 

Subscribed and sworn to before Ule this 18th day of January, A. D. 1872. 
[L. S.] GEO. W. MATTHEWS, 

Clerk. 

Also the following extract from the evidence of Evan C. Johnson, also an ex-sheriff 
of said Saint Joseph County : 

RoLL No. 4, AFFIDAVIT No. 12. 

STATE OF INDIANA, Saint Joseph County, 88: 

(Page 17.) E. C. Johnson, aged fifty-seven years, upon his oath, says that he is a 
resident of Saint Joseph County since 1831. But few whites were there then. Knew 
most of the Indians thereabouts. Knew Pokagon and many of his band. Knew 
them to be Pokagan's band, because they were not arrested and taken west of the Mis
sissippi River, and they then· numbered some 350, whereas all the other Pottawato
mies were compelled to go West by the treaty provisions, and have remained there 
ever since. . · 

(Page 18.) Many Pottawatomies had to be arrested to be taken West by Alexis 
Coqnillard, who had authority for removing them. Pokagon's band was exempt, 
and this distinguished them. Affiant was elected and served as sheriff of Saint Joseph 
County' from 1856 to 1860. I personally know tbat when they knew an Indian was 
of Pokagon's band they did not arrest him to go West. Knew Samnel L. Cottrell 
since 1831, and know of no person who has had greater opportunities of knowing about 
the mat.ters in his affidavit, and have examined his affidavit and list, and know that 
which is stated relative to the resident Indians is true. Has no interest in the 
claim, etc. 

EVA.N c. JOHNSON. 

Subscribed and sworn to before me this 18th day of J1Jnuary, A. D. 1872. 
[SEAL.] GEO. W. MATTHEWS, 

Clerk. 

Also the following extract from the evidence of Hon. Thomas S. Stanfield, judge 
of the Saint Joseph Oounty circuit court: 

ROLL N 0. 4, AFFIDAVIT N 0 . 13 

STATE OF INDIANA, Saint Joseph County, 88: 

(Page 21.) Hon. Thomas S. Stanfield (affiant), being duly sworn, saystbathe i.sjudga 
9f Samt Joseph County circuit court; aged fifty-five; resided in said county since 
1831. Has known Samuel L. Cottrell ever since then, and from the fact of official posi
tions, and being engaged in removing the Indians, no citizen had greater opportuni· 
ties, etc., with the Indians in their tribal relations. · 

(Page 22.) Is personally knowing to the truth of many of th~ facts in Cottrell's affi
davit, and believes his statement in detail to ue tru~. I would further say that I know 
of no man whose statement is entitled to more credit, or more likely to make proper 
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observation of facts, or more accurate in his recollections, or faithful in his testimony. 
Baa no interest in the claim, e~. 

THos. 8. STANFIELD. 
Attest: A. N. DEACON. 

Subscribed and sworn to before me thislQth day of January, A. D. 1872. 
[SEAL.] · GEO. W. MATTHEWS, 

Clerk. 

Also, the following extract from the testimony of Dr. Jacob Hardman, of South 
Bend, in said county and State : 

RoLL No.4, AFFIDAVIT No.ll. 

STATB Oll' I:NDTANA, Saint Joseph Co11:nty, SB: 

{Page 13.) Also appears Dr. Jacob Hardman (affiant), being duly sworn, says tbat 
he is aged sixty-eight year&; resided in Saint Joseph County since 1831; was the first 
practicing pb.ysician in said county; knew all the settlers, and was ca.Ued as physician 
and surgeon for Indians, and treated. old Chief Pokagon at his lodge, and became ex
tensively acquainted with his band; kept a book account of his fees with them, and 
was paid inost of them at Chicago tr,aty in 1833. Has carefully examined S&.muel L. 
Cottrell's affidavit and list of names, and, from his knowledge of the facts, knows the 
facts are as therein set up, and has no interest in the claim of said band. 

JACOB HARDMAN. 
Attest : A. N. DEACON. 

Subscribed and sworn to before me this 18th day of January, 1872. 
GEO. w. MATTH'l:WS, 

Clerk. 

Also, the following testimony as to the character of the men whose evidence is 
submitted by your memorialists: 

STATE OF INDIANA, Saint Joseph County, ss: 
We, the undersigned, citizens of Saint Joseph County, in the State of Indiana, 

h~reby certify that we have for over thirty years been acquainted with Dr. Jacob 
Hardman, of South Bend, Saint .Joseph County, Indiana ; have kuown him as a prac
ticing physician; haye read the affidavit of said Hardman relative to the Pokagon 
band of Pottawatomie Indians, and that we know from the early residence of said 
Hardman as such physician, in his practice had great facilities for a. thorough ac
quaintance with the Indians in said affidavit mentioned, and that we have every 
reason to believe the statements to be correct, being acquainted personally with 
many of the claimants, and have no interest in the claim. ·ll("'~ 

LOUIS HUMPHREYS, M. D., . 
Examining Surgeon for Pensions and Mayor of South Bend, Ind. 

BENJAMIN WALL, 
Justice of the Pea06. 

DWIGHT DEMING, 
County Commissioner of Saint Joseph County. 

JOHN BROWNFIELD, 
President of South Bend National Bank. 

Following this is the offici~l certificate of George W. Matthews, clerk of the Saint 
Joseph's circuit court, certifying that the persons whose names appear to the above 
are old and highly respectable citizens, occupying the several positions by them indi
cated. 

Tl.te ori~inal testimony from wltich these extracts are made is on file with the com
mittees of the House and Senate of the United States. 

3. Your memorialists are entitled to share per capita in all annuities secured by 
treaty to the Pottawatomie nation of Indians, bearing date prior to September 26, 
1833, in proof of which we respectfully submit the supplemental article of the treaty 
dated September 27, 1A33, which reads: 

"On behalf of the chiefs and head-men of the unitecl nation of Indians who si~ned 
~he treaty to which these articles are supplementary, we hereby, in evidence of our 
concurrence therein, become parties thereto. 

"And as since the si~ning of the treaty a part of the band residi~g on the reserva
tions ig. the Territory of Michigan have r.eq uestAd, on account of their religious creed, 
pumileiou to remove to the Dorthern part of Michii&D1 it ia &&reed that in oue of 
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such removal the just proportion of all annuities payable to them under former trea
ties, and that arising from the sale of the reservation on which they now reside, shalJ 
be paid to them at L' Arbre Croche." 
It will be seen on an examination of this article that your memorialists, after being 

exempt from removal west with the body of the main nation, were l!lecured by the 
terms of this treaty, and the United States thereby agreed to pay the just proportion 
of all annuities payable to them (the Pottawatomie Nation) under j01·mer treaties. 

What is embraced in the term '' aZZ annuities" has been frequently passed upon by 
the Department of the Interior and the officers having charge of Indian affaire, and 
several comt:pittees, both of the Senate and House of Representatives, who have had 
the subject under consideration, and all have uniformly concurred in recognizing the 
right of your memorialists to share per capita in" all annuities" made payable to the 
Pottawatomie Nation by treaties made with the United States and said Indian nation 
pritw to September 26, 1833. 

In support of this proposition, we respectfully refer to the letter of Robert Stuart, 
acting superintendent of Indian affairs (see page . hereof), and the reply of T. 
Hartley Crawford, Commissioner of Indian Affairs. (Please see page hereof.) 

It will be seen from an examlnation of Crawford's letter that he awarded to your 
memorialists their proportion of one of the "former annuities" only, specifically des
ignating the treaty to which the payment sholV.d apply, when in plain terms they 
were clearly entitled ~o their "just p1·oportion of all forrner annuities," which includes . 
some eleven annuities of eleven ''formt~r" treaties then operative and in full force, 
and binding upon the United States. • 

Regarding thi~t-error, the Committee~n Indian Affairs of the Senate, in 1865, re
ported as follows, which is accepted as just and fair, and now only ask that it be 
faithfully applied to their cause and carried into effect~ 

"While your committee egree with the committee of the other house that Commis
sioner Crawford, by mistake, failed to cM'ry out the principle adopted by him, by 
giving them, in fact, their just proportion of all annuities under former treaties, and 
under the supplemental treaty of Chicago, and that it is just that such principle 
should now be applied, and that they should now receive their just proportion of an
nuities under all the treaties in which they had shared, as well as the annuities un
der the treaty of 1829, and supplemental treaty of 1833, they are at the same time 
decidedly of the opinion that the only just construction to be given to that supple
mental article is, that, in cas& they did not remove with the nation west, they were 
entitled to share in the annuities only." (Seep. 4, Rep. Com., No. 111, Senate, sec-
ond session, 1865, Thirty-eighth Congress.) . 

The following exhibit, taken from the report of the Hon. S. S. Burdett, House of 
Representatives, hereafter (on page ) cited, makes exhibit at once of the holdin~s 
of the Senate and House committees, by quoting the Senate report, and including m 
it the eleven designated treaties, and their annuities, amounts, time to run, etc. ; also 
quoting and adopting the above extract from the Senate Report No. 111, second ses
sion Thirty-eighth Congress. 

The following exhibit, taken from Goveruor Buckingham's report (No. 121, United 
States Senate), shows the annuities of treaties of a date prior to 26th September, 183a. 
These annuitants, under the language of the article permitting them to remain, are not 
entitled to the annuities of September 26, 1833, it not being ~ "former" treaty; the 
treaty of the 27th bemg sty.led "articles supplementary," etc., making it a present and 
not a former treaty, of which the annuitant!:! are entitled to their just per-capita pro
poJ41;ion. 

Treaty. Annual 
amount. Time. 

-----1--------

Amount Amount due first I Amount due sec- Amount due 
due in' semi-decade to ond semi-decade, third semi-
1836. . 1841, . t~ 1846. · decade, to 1851. 

YrB. YrB. YrB. 
Aug. a, 1795 $1, 000 Perpetual.. $1, 000 5 . $5, 000 5 $5, 000 5 $5, 000 
Sept. 30, 1809 500 .... do . . • . • . . 500 5 2, 500 5 2, 500 5 2, 500 
Oct.. 2, 1808 2, 500 .... do....... 2, 500 5 12, !100 5 12, 500 5 12,500 
Aug. 29, 18~1 5, 000 20 years.... 5, 000 5 25,000 Exp .••••••...... 
Oct. 16, 1826 2, 000 22 years... 2; UOO 5 10, 000 5 10, 000 1 2, 000 
Sept. 20, 1828 2, 000 PerpetuaL- 2, 000 5 10, ouo 5 10, 000 5 10, 000 
Sept. 20, 1828 1, 000 20 years.... 1, 000 5 5, 000 5 5, 000 1 1, 000 
July 29, 1829 16, 000 Perpetual.. 1ti, 000 5 80, 000 5 80, 000 5 80,000 
Oct. 20, 1832 15, 000 20 years.... 15, 000 5 75, 000 1 Hi. 000 Exp .•••.. .. ... 
Oct. 26, 1832 20,000 .... do....... 20, 000 5 100, 000 5 100 000 5 100,000 
Oct. 27, 1832

1 

15, 000 12 years.... 15, 000 5 75, 000 2 30, 000 .............. .. 
June 17, 1846 300 Perpetual.. .•. . .. . .. . . . ............ 5 1, 5tO 

---------------------
Total.. .•••••.••. .•••••• ...... 80,000 .••••• 400,000 .••••• 270,000 .••••• 214,500 

I 



Treaty. 

Aug. 5, 1795 
Sept. 30, 1809 
Oct. 2, 1818 
Aug. 29, 1821 
Oct. 16, 1826 
Sept.. :.?0. 11l28 
Ser1t. 20, 1828 
July 29, 1829 
Oct. 20, 1832 
Oct. 26, 1832 
Oct. 27, 1832 
Junel7, 1846 

Annual 
amount. 
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Time. 
Amount due Amount due Due s:\xtb ee~e~etb Due in 
fourth eemi- fifth eemi-dec- semi-dec- semi-dec- 1872, for 

decade, to 1856. · ade, to 1861. ad
8
e6, to ad e. to one year. 

1 6• 1871. 

Yrs. Yrs. 
$1,000 Perpetual ~ $5, 000 5 $5, 000 $5, 000 $5, 000 $1,000 

500 .... do .• ~ •• :: 5 2, 500 5 2, 500 2, 000 2, 500. 500 
2, 500 .... do....... 5 12, 500 5 12, 500 1:l, 500 12, 500 2, 500 
5, OO•J 20 yea.rs .•••••••••••••••.••....•••.•••.•••••.•••• ; ...........•••.••••••••• 
2, 000 22 years ..•..•••••.•.•.•.......•.•...... ·~ ............................... . 
2, ouo Pt~rpetual . . 5 10, 000 5 10, 000 10, 000 10, 000 2, 000 
l, 000 20 years ................................................................. . 

lfl, 000 Perpetual.. 5 80, 000 5 80, 000 80, 000 80, 000 1, 600 
15,0•l0 20 years .•...••••••• : •••..•..•.•••.••..•.••..••..•..•....•••.....•.•••.••• 
2U,Oll0 .... do ................................................................... . 
15, 000 12 years ................................................................. . 

300 Perpetual . . 5 1, 500 5 1, 500 1, 500 1, 500 300 

Total. • • • • • • • • • . • • . • • • • • • • • • • • • • . • • • • • 111, 500 . • • • • • 111, 500 111, 500 111, 500 22,300 

Previous to 1872, this measure had been repeatedly examined by the Department 
of the Interior. 

Pending the consideration of this measure by the Committee on Indian Affairs of 
the House of Representatives of the second session Forty-second Congress, th.e Hon. 
William L. Stoughton, House of Representatives, addressed to the honorable Secretary 
of the Interior an inquiry, daten June 3, 1872, inclosing a copy of the above report and · 
bill, stating that a greater portion of the Indians resided in his district, and request
ing the opinion oft,he Department upon the report ~nd bill, to which the honorable 
Secretary responded by the following letter and report : 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., June 4, 1872. 

. SIR: I have the hoDQr to herewith transmit for your information, and in reply to 
your letter of the 3d instant, in relation to report No. 121, United States Senate, ac
compauying a bill to provide for the claims of the Pottawatomie Indians residing in 
Michigan and Indiana, a copy of a report of the Commissioner of Indian Affairs, to 
whom your letter was referred, wherein he expresses the opinion, which is concurred 
in uy this Department, that the Pottawatomies referred to are justly and equitably 
entitled to the amount allowed them py said bill. . 

Very respectfully, your obedient servant, 

Hon. WM. L. STOUGHTON, 
Bouse of Representativ68. 

C. DELANO, 
Secretary. 

DEPARTMENT OF THE INTERIOR, INDIAN OFFICE, 
Washington, D. C., June 3, 1872. 

SIR: Ihav.oe the hooo.r to acknowledge the receipt, by informal reference from the 
Department, of a communication from Hon. William L. Stoughton, dated this day, 
inclosing a report submitted by Senator Buckingham, together with Senate bill No. 
944, relati vo to certain Pottawatomie Indians residing in Michigan and Indiana1 and 
requesting the opinion and recommendation of the Department in the matter. 

The communication of Mr. Stoughton and inclosures having been submitted for the 
"Views of this office, I have the honor to state that I have examined Senator Bucking
bam's report an(l the treaties affecting the claims of said Indians, aud am fully satis
fied that the Pottawatomies referred to are justly and equitably entitled · to the 
amouut allowed them by said report and bill. The papt!rs referred to are herewith 
returned. 

Very respectfully, your obedient servant, 

Hon. C. DELANO, 
Secretm·y of the Inter·ior. 

F. A. wALKER, 
Commissioner. 

And, in further confirmation of this proposition, the Senate has twice, once i'n the 
Forty-second and once in the Forty-third Congress, passed a bill awardiug your 
memorialists $152,402.96 and an animal perpetual annuity of $2,844.87 from anti aft~r 
1872, and the committee of the House of Representatives of the Forty-third Congress 
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~eported favorably-on the Senate bill of same Congress, but the bill failed for want of 
time in the Ho:use, Congress adjonrnin~ before the bill was reached. . 

4th. The construction thus giv~u to the supplemental article of the treaty of Sep
tember 27, 1833, being thus conclusive, it only remains to ascertain what "former 
treaties" existed at the date of the supplemental treaty of September 27, 1833, in 
order to determine how much the United States by said treaty agreed and covenanted 
to pay to your memorialists. . 

To establish this point, the following reference to the treaties is given, and they will 
be found on the pages designated in the table in vol. 7; United States Statutes at 
Large: 

Date of treaty. Page of Pago of lA I Time to run. · treaty. annuity. nnu ty. 

49 51 $1,000 Forever, 
113 114 500 Do. 
185 185 2,500 Do. 

August 3, 1795 .................................... . 
September 30, 1809 .................... · ........... .. 
October 2, 1818 .................................. .. 

t~b~~ i~: ~~~t:: ::::::::::::::::::::::::::::::::: 218 220 5, 000 For 20 ye::trs. 
295 296 2, 000 For 22 years. 
3L7 317 2, 000 Forever. 

~;¥;:~~fi2ig: -~~~~:::: ::::::::::::::::::::::::::::: 317 317 1, 000 For 20 years. 
320 320 16,000 Forever. 
378 379 15,000 For 20 years. 

20,000 
October 20, 1832 .................................. .. 
October 26, 1832 ................................... . 394 395 Do. 
October 27, 1832 ................................... . 399 401 15,000 For 12 years. 

See United States Senate Report 121, SPcond session Forty-second Congress. 
To this exhibit must be added the $2,000 annuity for twenty years of treaty of Sep

tember 27, 1833, which was made ~olely with your memorialists; and $:300 annually 
after 1847, as one of the salt provisions of a treaty prior to 1833, was then commuted 
in cash, and after that paid as an annuity. 

Under the strictly legal and, accepted ruling upon the treaty of September 27, 1833, 
your memorialists are not entitled to participate in any of the moneyed considerations 
of the treaties with their people, but "annuities" of ''former" treaties; this exclude.• . 
them from sums of vast amount, as the following will exhibit, which the Kansas 
people alone can enjoy. 

The following sums, as annuities, etc., ha':e been paid, or are due the Kansas Indi
ans for reasons shown in the t~tatement, but were improperly included in making the 
distribution, in the House report and bill in 1864, but are now by Senate bill and the 
reports excluded : 

$850,000 of treaty of September 26, 1833 ---· •••••• ----·· ••••••••••••••••• 
$850,000 of treaty of June, 1846. _ ....................................... . 

These were improperly included, as these were not treaties "former" to 
September 26, 1833, which was the t.reaty of separation. 
$5,000 educational fund, annually for thirty years, 1836 to 1866, by treaties 

of 1826, 1828, and 1829 .............................................. .. 
$3,440 blacksmith's fund, annually for thirty years, 1836 to 1866, by treaties 

of 1826, 1828, and 1821) ...................... __ .. --. ·- ................ .. 
$910 for salt, annually, for thirty years, by treaties 1795, 1826, and 18~8 ..• 

These last funds were improperly included, because they are not annui
ties; they are specific funds not divisible, or distributed as annuities. The 
treaty of separation says all "aunuities" of former treaties. 
To this sum must be added 5 per cent. per annum on $643,000, the trust

fund of treaty June, 1846, which was $32,150 for twenty years, 1846 to 
1866 . -- ••••••••••• --- •.••• - •. --- •• -··· •• - •• - ••.•• - ••••• - •••••••••••••• 

$850,000 
850,000 

150,000 

103,200 
27,300 

643,000 

Total .•• __ ••• _. _ •• - _. _ •••••••• - ••••••.•.•..•••• --••••••..•• - •• -.-. 2, 623, 500 

This exhibits the amounts from which the Michigan and Indiana people are by 
presen~ ruli_ngs excluded, and sufficiently explains why the Kansas people resisted 
the cause in 1860-'66. 

This also sheds light on the agreement which the Kansas people urged so strongly. 
It was their personal interest to release these funds from the claims of the eastern 
Indians by this agreement. By the treaty dated September 27, 1833, these Indians 
becam~ separate peoples, with distinct, separate rights, by the t,reaty. The Govern
men owed each a definite sum. This agreement was not made in the interest of the 
Goyernment, nor with any intention of releasing the Government from its obligations 
to the Michigan and Indiana people, nor was the Government in any sense a. party to 
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it. The eastern Indians had no right to participate in these funds, and now make 
no claim to. 

Having given the treaties under which these annuities are secured to be paid, and 
we trust satisfactorily disclaimed all claims to any payment not strictly secured to 
us by the term '~former a11nuities," as the same bas been construed and detined by the 
Government from time to time uniformly since the procbmation of ·the treaties, we 
submit the following tabulated statement from the report of Senator Buckingham, 
inade to the Senate of the United States after a most exhaust.ive examination, elated 
April 9, 1872, being Report No. 121, United States Senate, second session Forty-second 
Congress, and also the report of the Hon·. S. S. Burdett, of the House of Hepresenta
tives and chairman of subcommittee of the Committee on Indian Affairs having the 
examination of this case in charge, same Congress. 1 

The following, taken from pages 5 and 6 of the Senate Report, No. 121, and Mr. 
Burdett's report, demonstrates the treaties and. sums to which your memorialists 
are entitled to participate, their per capita amount, the entire amounts which, have 
been paid them, and the balance rem~Lining due. 

Treaty. Annual 
amount. Time. 

Amount Amount dne !Amount due 
due in first. semi-dec- second Slnni-
1836. ade, to 1841. decade, to Ui46. 

Amount due 
third semi
decade, to 

1851. 
---------!·----------------------JI--------------------.-------1---~-----

Yrs. Yr.~. Y1·s. 
Au~. 5,1795 $1,000 Perpetual ••••••••••••• $1,000 5 $5,000 5 $5,000 5 $5,000 
Sept. 30, 1809 500 .... do .••••••••••••••••. 500 5 2, 500 5 2, 500 5 2, 500 
Oct. 2,1818 2,500 .... do .................. 2, 500 5 12, 500 5 12,500 5 12,500 
Aug. 29, 1&21 5, 000 20 years ............... 5, 001) 5 25,000 Exp. O .. H o •• • v o 

Oct. 16,1826 2,000 22years ..••••.•••••••• 2, 000 5 10, 000 5 10, 000 1 2,000 
Sept. 20, 1828 2, 000 Perpetual ..•••••.••••• 2, 000 5 10, 000 5 10, ouo 5 10,000 
Se~t. 20, 1828 1,000 !!0 years . .............. 1, 000 5 5, 000 5 5, 000 1 1, 000 
Ju y 29,1829 16, 000 Perpetual .•••••••••••• 16,000 5 80,000 5 80, 000 5 80,000 
Oct. 20, 1832 15,000 20 years •.••••••••.•.•. 15, 000 5 75, 000 1 15,000 Exp. 
Oct. 26, 1832 20,000 . . do ......•..••••••••. 20, 000 5 100,000 5 lO U, 000 5 100,000 
Oct. 27, 18~2 15,000 12 years ............... 15,000 5 75, 000 2 30,000 
June 17,11346 300 Perpetual ••••••••••••• ...... ........... 5 1, 500 

TotaL.. . • • .. • .. . • •• • • • ••• •• • •• • • • • ••• • • 80, 000 . . . • • . 400, 000 . • • • • . 270, 000 . • . . • . 214, 500 

I 

Treaty. Annual 
amount. Time. 

Amount d~e Amount<lue 1A~1onnt dl~e A.monntrlue A.mount 
fourth sem1- . fifth B!lmi-de· sixth semi- ::~~venth due in 
de~~~~: to cade, to 1861. dei~~~· to se~~-~~~f.de, ~:~~~~~. 

Yra. Yrs . 
.Aug. 5, 1795 $1, 000 PerpetuaL .. 5 $5, 000 5 $5, 000 $5, 000 $5, 000 
Sept. 30, 1809 500 ... do.. . • • • • • 5 ~. 500 5 2, 500 2, 5UO 2, GOO 
Oct. 2, 1818 2, 500 . ... do.. . • • • • • 5 12, 500 5 12, 500 12, 500 12, 500 

$1,000 
500 

2,500 
Aug. 29, 1821 5, 000 20 years ....................................................... .. 
Oct. 16, 1826 2, 000 :!:& years ..................... ! • .. . .. .. • • • • • • .. • • . .. • ...... . ............ _. _ 
Sept. 20, 1828 2, 000 Perpetual... 5 10, 000 5 10, 000 10, 000 10, 000 2, 000 

~~y;· ~g: }~~g 1~: ~~~ i?er.::~~ai::: .. 5 . .. so: oo() .. 5 . .. so: 000. -..... so, 000 . ...... so: ooi) -.... i,' 6oo 
Oct. 20, 1832 15, 000 20 years .............................. . ................................... . 
Oct. 211,.1832 20, 000 . - .. do. . • .. . • . 5 .. • .. . • • . . • • . .. • .. • • • . .. ................................. . 
Oct. 27, 18:12 15,000 12 year$ ........................... _ ................ ·-.................... _. 
June 17,1846 300 Perpetual... 5 1, 500 5 1, 500 1, 500 1, 500 300 

Total ••••••.•••••.•••.••••••••••• . . = lli~500 =1lli~500 --~-11:500 lil,5o01--22.3o0 
S. Rep. 129-2 
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Years. 

18!!6 ............................ . 
1841. .......................... .. 
1846 ........................... .. 
]8!11 . ........................... . 
111.">6 ............................ . 
1H61. ........................... . 
18GG . .................. . ....... .. 
11!71 ... . ........................ . 
1872 ............................ . 

POTTA WA'l'OMIE INDIANS. 

3, 840 
3, 3!)0 
2, 231 
3, 914 
3, 181 
2,142 

2, 2021 2, 202 
2,202 

250 
273 
260 
:187 
281 
304 
317 
322 
322 

4, 090 $80, 000. 00 
3, 603 400, 000. 00 
2, 500 :!70, 000. 00 
4, 201 214, 500. 00 
3, 462 111, 500. 00 
2, 446 111, 500. 00 
2. 519

1

111. 500. 00 I 
2, 524 111, 500. 00 
2, 524 22, 300. 00 

$19.56 
109.20 
108.00 
51.05 
32.20 
45.58 
44.26 
45.60 
8. 83 

Add full annuity under the treaty September 27, 1833, $2,000 for 19 years ............. ... . 

Amoun~ 
due the 
banda. 

$4,890.00 
29, 811.60 
29,052.00 
14,651.35 

9, 048.20 
13,856.32 
U, 030.42 
14,68:1.20 

2, 844.87 

132,867.96 
38, 0(10. 00 

Tl1ere were paid the memoralists from the year 1843 to 1863, inclusive, 21 years, 170, 867. 96 
$l.i'i87.GO per annum ...•.•.•.....•......•.........•..•.•.•••••••••........... $33,337.50 

In 1864...... .•...• .••••• ............ ...................... .................... 1, 237.50 
In 1j:16!1.... .. ...... ...... ...... .... .. ............ ........................ •••••• 1, 587.50 
In 1866, in accordance with public act........................................ 39,000.00 

75,162.50 

Balance due memoralists...... .. .... .. .••. .••... .......... ................ •••.•••••••••... 95,705.46 
.Annuity of$2,844.87 capitation, at 5 per cent. per annum, equals......................... 56,897.50 

Duo to make final settlement ............. :................................................ 152, 602. 96 

The per capita proportion of the pe;rpetnal annuities agreed to be paid to the Pot
tawa.tomies, including your memorialists, prior to 1833, at which time the supple
mental treaty hereinbefore referred to was ent~red into, will be found in the report of 
the Secretary of the Interior to the House of Representatives, dated May 14, 1808, an 
e.xtract from which is as follows : · 

The Secretary of the Interior, in his report to the House of Representatives, May 
14, 1868, reported the following as the perpetual annuities due the Pottawatomies. 
(See Ex. Doc. No. 290, second session Fortieth Congress:) 

PERMANENT ANNUITIES. 

'I'reaty of August 3, 1795, article 4 (see Statutes at Large, vol. 7, p. 51), paya-
ble in silver ................••••••.................• _ ••. _ ......•....•. 

TreE~.ty of September 30, 1809, article 3 (Statutes at Large, vol. 3, p.114), pay-
able in silver ....................................................... . 

Treaty of October 2, 1818, article 3 (Statutes at Large, vol. 7, p. 185 ), pay-
able in silver .•.......... . ...••....•.........•••.•.... _ •· ....•........• 

Treaty of September 20, 1828, article 2 (Statutes at Large, vol. 7, p. 317), 
payable in money ................................................... . 

Treaty of July 29, 1829, article 2 (Statutes at Large, vol. 7, p. 320), paya-
able in specie ....................................................... . 

Treats of September 20, 1628 (see reference above), and of June 5 and 17, 
1846, article 10.(Statutes at Large, vol. 9, p. t!55), payable in lieu of 
tobacco, iron and steel .............................................. . 

'I'reaty of October 16, 1826, article 3 (St-atutes at Large, vol. 7, p. 296), and 
of September 20, 1828, and of July 2~, 1829 (references as above), being 
for blacksmith, iron,· steel, etc .............................. ·---~· ... . 

Treaty of~uly 20, 1829, article 2 (reference as above), being for salt .... . 

$1,000.00 

500.00 

2,500.00 

2,000.00 

16,000.00 

300.00 

2,820.00 
437.50 

Total amount of permanent anr~uities ••• ~ ••• •• • ••• •••• •••• •• • • •••• 25,557.50 

The just per capita proportion of these, due your memorialists, is $2,844.87, the 
same being determined upon their relative numbers in 1866 and ltl68, when distribu
tion was commenced on the basis of $22,300, instead of $2G,557.56, as set forth in the 
report of the Secretary above; this difference being caused by reason of the deduc
tion from the amount found by the Secretary of all sums clue from any other source 
than those which were strictly annuities. . 

It should be observed that by treaty of September 27, 1833 (vol. 7, U. S. Stat., page 
442), a.ll the annuities are made payable in specie. The premium was paid in 1865, 
being 42 per cent., about. No premiums or interest are a~ked or included in this 
case, although these two items alone would, in equity, more than equal the present 
bill. Their demand is simple justice. 
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From the foregoing statements it will be seen that at the end of the :fiscal year end· 
ing .June, 1872, there wR.s remaining due and unpaid to your memorialists, after de
ducting all payments made to them on account of the several treaties, the sum of 
$152,60:J.96; the proportion due to your memorialists annually from the perpetual 
anuuuities being $~,844.t:n. At the close of this fiscal year (1878) there will be due, 
in addition to the sum found above, six annual payments of $2,844.87, which .. being 
added to the sum dne in 1872, aggregates the sum of $169,67:J.l8, which last-named 
sum represents the actual amouut of money due to your memorialists on account of 
these several annuity treaties, on the payment of which your memorialists agree to 
release the Government of the United States from all future obligations on account of 
the same. · 

February 19,- 1864, tl1e Committee on Indian Affairs of the House of Representatives 
reported in fa.vor of the case, awarding $192,845 (see Report H. R. No. 19, 1st sess. 
38th Con g.), and the same session the House passed au act allowing them that sum. 
But there were two errors in this report: one was that it included the moneyed bene
fits of other treaties than "former treaties" to September 26, 1H33, and other funds 
than "annuities," as fully shown on page 16 hereof. This· greatly increased the 
amonnt over what it should have been had no other error been included; but the 
other error was tllis distribution was calculated.upon the supposed existence of 6,180 
of these people when in fact, as hereinbefore shown, there were but 4,090. This error 
greatly reduced the amount-nearly to the same extent that the other error in
creased it. 

The Senate, in 1865, ·as fully stated on page 16, and decision of the committee, 
quoted on page 8 hereof, corrected' the :first error by excluding the amounts before im
properly included iu making the distribution, but failed to correct the other error re
garding the number of Inclians; 6,180 Indians were usetl in calculating the distribu
tion (see page 4, Report U. S. S. No. 111, ~d sess. 38th Collg.), when there should 
have been but 4,090, as will be seen on an examination of the correspondence be
tween Senator Buckingham and the 'Ron. Columbus Delano, then Secretary of the 
Department of the Interior. 

Pending the examination of the case by Senator Buckingham, on the 25th March, 
187:J, be addressed four letters of inquiry to the Secretary of the Interior, in one of 
which he inquired the number of Pottawatomie Indians residing in Kansas since 1836, 
by semi-decades, up to 18ti6; another, inquiring the number of your memorialists re
sident in Michigan at the same periods; another, inquiring the amounts paid your 
memorialists within the same period, and in compliance with what treaties; and a 
fourth, inqu.iring whether the treaty of Camp Tippecanoe, October 20, 1832, between 
the United States and the Pottawatomie "bands of the Prairie and the Kankakee," 
was regarded as made with the Pottawatomie Natiou, or a part· of the same known as 
bands ofthe Prairie aod Kankakee. 

'fhe following are the replies: 

DEPARTMENT OF THE INTERIOR, 
Wash-ington, D. C., March 27, 1872. 

SIR: I have received your four letters~ dated the 25th instant, asking. certain in
formation in ref~rence to the· Pottawatomie tribe of lndianR of the Prairie and Kan
kakee. 

In one you· ask for a copy of the report of the Secretary of the Interior, made in 
compliance with the act of Congress approved March 2, 1861, in relation to the 
amounts, if any, then due the Chippewa, Ottawa, and Pottawatomie Indians, now 
residing in the State of Michigan. 

I inclose herewith a copy oft.he report. (See document 19, Ex. Docs., vol. 4, third 
t~ession Thirty-seventh Congress, herewith.) 

Your other letters ask for information not in, the possession of this Department, but 
which can be found, ali I am informed, in the office of the Second Auditor of the 
Treasury. 

I therefore addressed to the Second Auditor a letter asking the information for 
which you call, and I have the honor to transmit ·berewith the reply of that officer. 

Very respectfully, your obedient servant, 
C. DELANO, Secretary. 

Since writing tP,e foregoing I am i~formed that the Second Auditor bas failed to 
answer whether the Pottawatomie Nation, or only a band on a particular location, 
are included in the treaty concluded at Camp Tippecanoe on the ~Oth October, 1832, 
which treaty was made with the Pottawatomie tribe of Indians of the Prairie and 
Kankakee. . . · 

I am informed by the Commissioner of Indian Affairs that the construction put upon 
this treaty include~ the Pottawatomie Nation, and that the annuities ~hicb have been 
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paid under the provisions thereof have been paid to the nation, and not to any part 
tbereof known as Iudiau~:~ of tho Prairie and Kankakee. 

I have no doubt that t.be constructiop of the treaty at the office of the Commissioner 
of Indian Affairs is correct. · 

C. DELANO, Secretary. 

TmU~URY DEPARTMENT, 
Second Audiror'' Office, Mm·ch 27, 1872. 

SIR: The papers herewith contain the information furnished May 4, 1871, January 
12, and February ~8, 1872, to' W. N. Severance, esq., attorney for Pottawatomies of 
certain bands, being the same requested by your letter of to-day, modified by sugges
tions in that of yest.crday to you from Senator Buckingham, which last was :filed in 
this office by Mr. Severance. . . 

Very respectfully, 

Ron. C. DELANO, 
Secretary of the Interior. 

E. B. FRENCH, 
Seoona .duditor. 

Exhibit reftrred to and accompanying the above letter of E. B. French, Second Auditor of 
the Tt·easurg. 

The following exhibits the number of the main nation of the Pottawatomie Indians 
(those residing west of the .Mississippi) for the years indicated, w. the same appears 
from the receipt I'olls in the Indian Office: 

J. L. Jamison, agent, paid 3,764 pe!sons in 1836, 
J. P. Simonton, agent, paid 76 persons in 1836. 
A. S. Davis~ agent, paid 3,390 persons in 1841. 
R. B. Mitchell, agent, paid 2,2:n persons in 1846. 
J. R. Chenault, agent, paid 3,914 pe,rsons iii 185L 
G. W. Clark, agent, paid :3,181 persons in 1856. 
W. W. Ross, agent, paid 2,142 persons in 1861. 
L. R. Palmer, agent, paid 2,20~ persons in 1!:l66. · 
The $1,587.50 was paid to those Pottawatomies residing in Micbigan, in conformity 

to, and as their proportion of, the treaty of July 29, 18:.W, antl the secoucl article of 
the supplementary treaty of September 26, 1833, for all the year~ that the same was 
paid, excepting for the years 1~51 and 1865, in which years tho treaty of 1833 is not 
included. 

The payment of the $39,000 in 1866 was made in conformity to~ the joint resolution 
of Congress approved July 28, 1866 (Vol. 14, U. S. Stat. at Large, page 370). 

In 1843 Robert Stuart paid 253 Indians .•••••.•••••••••••••••••••••••••••• $1,587.50 
In 1844 Robert Stuart paid 269 Indians .. - .•• .••••• •• •••• •••••• •••• •••••. 1, 587.50 
In 1845 Wm. A. Richmond paid 217 Indians.............................. 1, 587.50 
In l!:l46 Wm. A. Richmond paid 201 Indians.............................. 1, 587.50 
In 1847 Wm. A. Richmond paid 244 Indians ....••••••••••• : •••••••.• :.... 1, 587.50 
In 184H Wm. A .. Richmond paid 260 Indians .••••.••••••.••••••••••••••••• 1,5!:l7.50 
In 1849 Charles P. Babcock paid 260 Indians •••••••••••.•.•••••..••.••••• 1,587.50 
In 1850 Charles P. Babcock paid ~18 Indians·······-··-·-~---· .•••••.•••• 1,587.50 
In 1~51 Wm; Sprague paid 229 Indians................................... 1, 587.50 
In 1852 Wm. Sprague paid 214 Indians................................... 1, 587.50 
In 1853 Henry C. Gilbert paid 219 Indians................................ 1, 587.50 
In 1854 Henry C. Gilbert paid 236 Indians . • • •• • . • • ••• ••• • . • • • • . . • • • • . .. . 1, 587.50 
In 1855 Henry C. Gilbert paid 236 Indians................................ 1, 5~7. 50 
In 1856 Henry C. Gilbert paid 221 Indians................................ 1, &87. 50 
In 1857 A. M. Filch paid 229 Indians .••••••••• :.......................... 1,' 5~7. 50 
In 1858 A. M. ]'ilch paid 234 Indians..................................... 1, 588.50 
Iu 1859 A. M. Filch paid 253 Indians..................................... 1, 587.50 
In 1860 A.M. Filch paid 236 Indians..................................... 1,587.50 
In 1861 De Witt C. Leach paid 235 Indians............................... 1, 587.50 
In 186~ De Witt C. Leach paid 247 Indians .••••• •••••• .••••• .••••• •••••• 1, 587.50 
In 1863 De Witt C. Leach paid 246 Indians ....•••• •---~- •••• .•.••• •••••.• 1, 587.50 
In 1864 De Witt C. Lf'lach paid 242 Indians .•••.•••.•.••...••...•. __ ...... 1, 237.50 
In 1865 Richard M. Smith paid 232 Indians: principal, in currency, $1,587 .50; 

premium, in gold, $692.24 .•.•. :.... •••••• •••••• .••••. •••• •••• .••••• .. • 2, 279.74 
In 1866 Richard M. Smith paid 338 Indians ••••••.•.•••.••••.•••••••••..• 39,000.00 

The above shows th~ number of Pottawatomie Indians residing in Michigan in the 
years indicated who received the amount as shown thereon, as the same appears from 
the receipt rolls on :file in this office. 
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By reference to the report of Senator Buckin~bam, before referred to, it will be seen 
that the number of Indi~ns residing in Mich1gau and Indiana who are entitled to 

· share in these immunities numbered 32'2, this number being ascertained from evidence 
then and now on file with the case. 1.'his number may be regarded as correct, notwith
standing the fact that in 1866 the evidence on file in the Treasury Department shows 
that in that year 338 persons were _paid by the Government, as is evidenced by the 
receipted pay-tolls on file in that De~artment. 

For the purpose of securing their nghts under these sever.a.l treaties, your' memo
rialists vlaited Washington with vaded prospe~t of succ~ss, until in 1859 they sent 
Ed ward Cowles, one of their people, to look after their matters. In 1861 he succeeded 
so far as to have au act passed directing the Secretary of the Interiortoexamine.their 
case and report to Congress, which Caleb B. Smith, Secretary of the Interior, made 
December 19, 1862 (Ex. Doc. No. 19, third session Thirty-seventh Congress). 
Aft~r receiving the report of the Secretary ofthe Interior, above referred to, and 

ordered by Congress, the Senate Committee on Indian Affairs made a report upon the 
questions involved in this case, from which we submit the following extract: 

''While your committee agree with ·the committee of the other House that Com
missioner Crawford, by mistake, failed to carry out the principle adopted by him, by 
giving them, in fact, their just proportion of all annuities under former treaties.and 
under the supplemental treaty of Chicago, and that it is just that such principles 
should now be applied, and that they should now receive their just proportion of an
nuities under all the treaties in which they had shared, as well as the annuities under 
the treaty of 1829 and supplemental treaty of 1833, they are at the same time decid
edly of the opinion that the only just construction to be given to that supplementary 
article is that, in case they did not removo with the· nation West, they were entitled 
to share in the annuities only." (Seep. 4, Rep. Com., No. 111, Senate, second session, 
Thirty-eighth Congress, 1865.) 

At the same session of Congress the House of Representatiyes, havjng this subject 
under consideration, passed a joint resolution, to which we have before called your 
attention, awarding to yqur memorialists, as their share of the annuities secured to 
the Pottawatomie Nation of Indians by these treaties the sum of $192,845. (See Re
port No. 19, first session Thirty-eighth Congress, H. R.) 

This action of Congress in 1865 and 1866 was not the result of ex parte proceedings. 
The Kansas delegations were here with their experienced attorney and gave Cowles 
a most active, relentless, and even vindictive opposition. He was frequently ap-· 
proacbed with propositions to compromise the case, and finally, in April, 1866, he 
was threatened that, unless he signed the proposition in wrjting, they had ~ in their 
power to defeat his case. 

The proposition submitted by the Kansas Indians, and which was subseq:nen~ly 
signed by Cowles, is in words following: 

"THE COWLES AGREEME~T. 

"The contro~ersy heretofore existing between certain Chippewa, .Ottawa, and Pot
tawatomie Indians of Michi(J'an and the Pottawotamie Nation of Kansas has been 
compromised and adjusted, the latter agr,eeing to pay the former the sum of thirty
nine thousand dollars, in full of all claims, past, present, and future, against the 
tribe, arising out of any treaty or otherwise." 

Dated Office Indian Affairs, A prilll, 1!:l6[ 5 ]6. , 
(Original on the files of the House of Representatives and a certified copy with the 

Committee ou Indian Affairs, .House ot' Representatives.) . 
He was greatlY' distressed. He was assured that it contained no release to the Gov

ernment; that by signing it the Indians would lose no rights under the Government 
treaties. He was allowed no time to confer with his people in Mtehigan, and, believ
ing these representations, he signed it and reported to his people at one e, as shown 
by the following evidence: 

.Affidavit of Edward Cow lea-Synopsis of ajfidatJit No. 43. 

He now resides in (Niles) Berien County, Michigan. Has received a. common~schoo1 
education. In 1859 he came to Washington to look after their annuities. Was de
layed from year to year, and resisted by the delegations and attorneys of the Kansas 
·Indians. , 

That in 1865 and'66 he was approached by ther'u with propositions to campromise 
the claim, accompanied by threats that unless he accepted their proposition of$39,000 
they had it in their power to defeat the case entirely. That a paper was presented 
him to sign in April, 1866. It was represented to him that this paper would not re
lease the Government from paying his people all that it might owe them on the trea-

. tiea with them. 
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The Michigan Indians were poor and greatly distressed by debts and mortgages they 
had incurred, expecting to receive their annuities. They had built churches and 
school-houses, which they must lose unless they received what was due them from the 
Government. · 

That many times on the streets of Washington he was urged by people whom he 
did uot know to accept the proposition; that he became so embarrassed and distressed 
he hardly knew what to do; that finally, believing the agreement to be what it was 
represented and appeared to be, he signed it. That he would not have signed it if 
be had thought it capable of being construed to cut his people off from their just 
rights under the treaties, and went home as soon as possible and reported what he 
had done to his people in council. 

NoTE.-The rem~inder of his affidavit concernin~ the history of the protests, the 
circumstances of the payment, the representations of Mr. J ohnsou and others. is sub
stantially the same as that of 'foposh, Aimon Pakagon, Francis Pakagon, Augusta, 
and the Motes, and others. . 

After several councils, on the 14th of June, 1866, the Indians in full council unani
mously voted to notify the Government that they would not accept the Cowles agre•·· 
mentor relinquish their annuities or any part of them, and employed attorneys to so 
notify the proper Department of their action; which was done, as appears from the 
following evidence in the case : 

Baker g. Richard's letter to Hon. Charles Uj_Json. 

PAW PAW, MICH., June 15, 1866. 
DEAR SIR: We are instructed, by the unanimous vote of our Michi~an Indians in 

council at Rush Lake, to address _you this note, and request you to advise the Depart
ment that. the Indians will not rl3linquish their annuities or any ·part of them. 

BAKER & RICHARDS, 

Hon. CHAS. UPSON, 
House of Representatives, Washington, D. C. 

Synopsis of affidavit of John R. Baker. 

[Exhibit of letter same as in Upson's affidavit.) 

STATE OF MICHIGAN, County of Van Buren: 
John R. Baker, of Paw Paw, said county, was one of the law firm of Baker & 

Richards, of same place, and he wrote theabove letter ·to Hon. Charles Upson, signed 
the firm name, and duly maUed the same to said Upson. 

Sworn to before S .. W. Denscombe, notary public. 
}'ebruary 3, 1873. 

Synopsis of affidavit of Hon. Charles Upson. 

STATE OF MICHIGAN, Branch County: 
Charles Upson, of Coldwater, said county, in 1866, while in Washington, D. C., as 

Rep:r;esentative, received a letter from Messrs. Baker & Richards, of which he. thinks 
the annexed paper, marked A, is a true copy. He does not now recollect, but feels 
confident that he must have informed either the Department or committee of its con
tents soon alter its reception. 

Sworn to before David Thompson, United States commissioner, eto. 
February 11, 1873. 

By this evidence it appears that your memorialists promptly entered their protest 
by employing attorneys to notify the Government that they would not relinquish 
their annuities, or any part of them, which was duly forwarded to their Representa
tive in Congress (thus ''bringing it to the ear of the court"), and requesting him as 
an officer of the Government to so notify the Department. Upson received the pro
test'' some six weeks" before the passage of the act, and believes he gave the notice 
required. Be that as it may, it matters nothing. The Indians had exercised full 
diligence, and can not 'in law, much less in honor and right dealing, be held liable for 
any neglect on the part of the officers of the Government, especially under trUBtee
ship. · The memorialists had gone into debt to buil61. for themselves two churches and 
tw.o .schQol-houses, as they are now mostly residing in two parishes, expecting in 1863 
and 1864 the large amount to be soon paid them, and in 1866 ·these debts w-e:r;e ~u-
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dangering their small farms and cherished improvements, as appears from the follow
ing .,vidence : 

ROLL No. 10, AFFIDAVIT No. 23. 

'flae Indians ltad long expected. the payment of a large amount, being familiar with 
tho reports of Hon. W. P. Dole, Corrnni~~-Jioner of Indian Affairs, and Hou. C. B. Smith, 
Secretary of the Interior, made in 1862, a-nd believed the amount then reported 
($19'~,850) would be paid. In view of its early payment they had contracted a large 
amount of debts for cllurches and school-houses, etc., and upon hearing of the joint 
resolution awardin~ onl~r $39,000 they held several councils of their people and de
cided not to accept tbe $:-l9,000, fearing it would debar them from prosecuting their 
just claim for the remainder. 

RoLL No. 13, AFFIDAVIT No. 26. 

STATE OF M~CHIGA.N, County of Cass, ss: 

[Extract.] 

• * * " , which made it necessa.ryfor them to receive it to 
save their farms from being sacrificed at mortgage sale, and partly from representa
tions t.heu made that tlleir claim wonld yet be paid in full if said Government should 
be satisfied that it was just and equitable. 

ELIAS S. How A.RD. 

Subscribed and sworn to before me this lOth day of January, 1871. 
(SEAL.] CHANCY T. LEE, 

Notary Public, Cass County, Michigan. 

Synopsis of affida·vit of A. J. Toposh. 

That he was present at several councils of these people held in May and June, 1866; 
that at a council held immediately before, and at, the payment of $3!>,000, he was re
quested and authorized, as their interpreter, to make their deliberations known to 
the agent making the payment. He was in:. tructed to inform him that the Indians 
could not accept the $39,000 as payment in full of the large amounts they then knew 
to be due them by the Governm~nt's report.s, decisions, and actions, but as they had 
mortgages on their small farms, chnrch and ~chool property, and threatened with fore
closure and sherifFs sale, being in greatly distressed circumstances, being poor and 
needy, they would accept the $39,000, and allow the same as so much paid them on 
their just claim. That before the payment was made he did faithfully make known 
the result of the deliberations of the Indians in c'ouncil, as above set forth, in the 
presence and hearing of the a,gent, Mr. Smith; the Indians, and others present. The 
agent would have no conference with the Indians. That the Indians were advised 
by friends and counsel, and a Mr. Johnson, who, it was understood, was present to 
aid Mr. Smith in the payment in some way by appointment of the Government, that 
their acceptance of the -money could not hnve any effect to prevent the payment of 
all just balances due them, as they only accepted it upon the express condition of 
their protests. That this advice of friends, counsel, and Mr. Johnson was freely 
given and expressed in the presence of the agent, to which the agent made no reply. 
That under these circumstances and advice, .celyjng upon the laws and facts as thus 
assured to them, they signed the receipt required by the agent . 

..4.ffidavit8 of F1·ancis Pokagon and Simon Pokagon. 

They are sons of old chief Pokagon; have had a partial English education. 
(Note.-Their testimony is substantially the same, and fully corroborative of the 
aboveaffidavitofToposh; referring to Johnson's advice, they say:) The Indians were 
advised by friends and counsel that a :receipt so forced from them, under all its at
tending facts, could not be held to abrogate the Government treaties, or in any way 
defetLt them in their just claim under said treaties, and such was the statement then 
and there ~ade before the payment by said Johnson, which advice and assurances 
were accepted by the Indians as of authority, and. the same was given in the pres
ence of said agent, .ttnd the sa. me was not, in. the presence or bearing of the Indians 
or to their knowledge, by said agent in any way modified or disowned, and, relying 
on this, they signe<l the required receipt and took the money, said Johnson assisting 
in the payment, and from our knowledge we don't believe one dollar of it would have 
been accepted to this day had the Indians believed or been informed that accepting it 
would be fatal to their recovering the large balance remaining due them. 
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Signed and sworn to before George W. Mathews, clerk of Saint Joseph circuit court, 
February 14, 1tl73, who certifies that these Indians are intelligent; that the above 
affidavits were read to them, and signed by them in his presence. 

These affidavits are supported substantially by two affidavits of Elias S. Howard, 
date February 1, 1873, and James Sullivan, date January 10, 1871, of Dowagiac, Mich., 
being disinterested white witnesses. 

STATE OF INDIANA, Sai1tt Joseph County, 88: 

Seton Moty, Little Seto!l Moty, Billy Augusta, John Cnsb·an·Wa·Weso Moty, and 
Francis Williams, all over thirty-six years of age, residing in Michigan. (Note.
These applicants cover the same facts, and fully sustain the preceding affidavit of A. 
J. Toposh. The first four are members of their business committee.) · 

Signed and sworn to before George W. Mathews, clerk of' Saint Joseph circuit court, 
February 1, 1873. 

Testimony of Rev. P. 0. Johnson. 

STATE OF MICHIGAN, Oou.nt'lj of Wa8htenaw, 88: , 
Personally appeared before me, Andrew J. Sutherland, a notary public in and for 

Said county, one P. 0. Johnson, to me personally known, and being by me first duly 
sworn, upon his oath says that his name is Peter 0. Johnson, aged fifty-seven years; 
that he is a minister of the gospel, now residing in Ann Arbor, said county and State; 
that he did at the request ofthe late Richard M. Smith, as Indian agent, accompany 
him and assist him in making the payment of $39,000 to the Pottawatomies of Mich
igan and Indiana at their homes, near Dowagiac, said State, in 1866. Mr. Smith 
made known to the Indians that he was instructed by the then Acting Secretary of 
tue Interior that this was to be their final payment. 

At this the Indians were much surprised, and greatly distressed that they were to ' 
receive as a final payment only so small a part of what they said th~ Department of 
the Interior and the House of Representatives had declared was due tl.lem for their 
lands, and which they seemed to know and believe was due them. 

One of their people, Augustine J. Toposh, as the interpreter of their councils, be
fore the payment was made, and in the presence and hearing of Mr. Smith a.nd the 
Indians, Raid that the Indians in their councils had instructed him to say to him 
(Mr. Smith) that, in full accor<l with their written protest, which they had sent to 
the Hon. Charles Upsom and the department, they could not accept the $39;000 and 
relinquish any of their rights under the treaties, but being in great distress, they would 
accept it only as so much paid on their just demand. 

Everything came to a stand-still for the whole day, or nearly so, when Mr. Smith, 
having known me as a missionary to the Indians since 1843, advised them to counsel 
with me, as I had intimate knowledge of the treaties and the manner of the Govern
ment dealing with them. They acted upon this advice, and after several hours spent 
in free interchange of thought and feelings, during which they stated their claims 
and grievances to me fully, as I understand their language. I advised them tore
ceive t.be $39,000 and sign the required receipt upon their protests already made. I 
also stated to them that I believed, from what I had seen of the dealings of our Gov
ernment with Indians, that the intention of the Government was not to wrong them, 
but to deal kindly and justly with them ; that I felt sure that if, upon examination 
of t.heir treaty stipulations, it should be fonnd that there remained any sum, large or 
small, due them it would be paid them. The fact of their signing this receipt would 
not be a bar to their claim, especially so when it could be shown that the m istakA 
was on the part of our Government, and that they were compelled by reason of debts 
incurred, in anticipation of a much larger sum, long before that, to have the $39,000 
or lose their improvements. · · 

Upon these facts I said to them, "You must or better take the $39,000 and trust to 
the Government." I said, "Present your case; justice may be a little slow, but it 
will come." 

After this they quietly accepted the money and signed the required receipt. ·I am 
stating these facts from a clear recollection of their occurrence. I have no interest 
personally whatever in the case of these people. 

Attest: 
HIRAM C. WALDRON. 
L. ST. LORD. 

PETER 0. JOUNSON. 

Subscribed and swOf'n to before me this 3d day ·ofDecember, A. D. 1874; and I cer· 
tify that the above Peter 0. Johnson is to me personally known to be a person en
titled to full faith and credibility. 

[L. s.] ANDREW J. SUTHERLAND, 
Not4r'l PubUo. 
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.btae!Jed t~ tbis iMtrament is the usual certificate of the clerk of the circuit court 

of BOO.d county and State, under the seal of said court, that Andrew J. Sutherland, 
the *'bove, is a notary public in and for said county, signed W. N. Stevens, clerk, by . 
H. C. Waldron, deputy clerk. · 

The legal propositions in this case are few and simple. 
The United States can take nothing by the joint resolution passed by the Thirty-

eighth Congress. • 
The resolution was proposed for the purpose of carrying into effect an agreement en

tered into between the Kansas branch of the Pottawatomie Nation of Indians and 
Cowles. 

The resolution can not be made to embrace more than was cortaine.ll in the agree
ment upon which it was based and which it was passed to carry into effect. 

If, however, this agreement was wrested from Cowles, an inexperienced if not an 
ignorant Indian, by intimidation and offers of viol~nce, the agt·tH:~m ent i .. :idf could 
have no force or effect. This would be such duress a.3 would av o1f1 t·he agreement. 
But we are not left to rest the case upon this proposition. The ag: eeruent e~pla.ins 
itself. It provided for a settlement of claims made by the Michigan Indians to sums 
of money arising out oftreaties with the United States made snbsequent to the treat· 
ies of 1~33, hereinbefore referred to, and to which we now make no claim. 

In support of the several legal propositions that may be suggested in the examina
tion of the case, we respectfully submit the following authorities from the many that 
might be referred to: 

"A contract made byapartyunder compulson is voM, because consent is the essence 
of a contract, and where there is compulsion there is no con sPnt, for this mnst be vol
untary (1 Par. on Cont., 392; 1 Blk. Com., 131; 5 Hill, 158 ; 15 Wend., 32 L; 5 Cow., 58t; ). 

"So cautiously does t.he law watch over all contracts, that it will not, permit any 
to be binding but such as are made by persons perfectly free anll at folllib~rty to 
make or refn::;e such contract"(! Bay, S. C., 270; 2 ib., 211; Grecul. on Ev., 301; 16 
Ill., 32; 12 Pick., 7). 

By the court ( 4 Ohio), 347: . 
"A receipt is prima facie evidence. of payment, bnt a receipt acknowledging there

ception of ten dollars and acquitting and releasing from all ooligntions would be a 1·e
ceipt for ten d0llars only" (2 Ves.,.Ch., 310; 5 Barn. & Ad., 606; 18 Pick., 325; 1 
Ed. Ch., N.Y. 341). 

From the above it appears that the recetpt they signed when forced and advised to 
accept the $39,000 is, p er se, no bar to the recovery of the remainder. 

This sum was, at most, but a part payment of an ascertained, just, and acknowl· 
edged debt, and proven upon the findings of record by the Government. 

"Part payment is n satisfaction of the de h t, even where t.he creditors agree to re
ceive a part of the whole, and gives receipt for the whole demand; and a plea of pav
ment of a sruall sum in satisfaction of a larger i8 bad even after verdii}t'' (2 Par. on 
Con., 618; 3 N. H., 518; 11 Vt., 60; 5 Johus., 388). 

Again, these people were, and now are, the cestui que trusttJ of the Government of 
the United States, which then was and no w is their trust,ee, in possession of their 
funds, and protector of their persons and rights. As a reminder of the l'i got· of the 
law by which trustees are held to faithfully discharge their trusts, the following is 
oited from the books: 

"Trustees are to faithfully apply the property according to the confidence reposed 
in them by the cestui que t1·usts (4 Kent Com., 295; Hill on 'l'mstees, 495,324; 1 
Saunders N. & T., 6; 3 Blk. Com., 431). · 

"The continuance of an est~.te of trustee wiUlJe continued or limited to the accom
plishment of the purposes of the trust over the express language of the instrument cre
atin~ the same (4 Den., N.Y., 385; 11 B. Mon. , Ky., 23:3). 

"rayment must be made of the 1.vhole surn, and even where receipt in full has been 
given for a payment of pa1·t of au ascertained s:um, it has been held not to be an e:x;ti?tO• 
tion of the debt (5 Coke, 117; 2 Barn. & Ad., 477; 11 Vt., 60; 26 Me., 88; 9 Johns.; 
333; 17 ib., 196)." 

Upon the most critical examination of the evidenca of protest and the circumstances 
attending the payment, it must be oonceded that the Cowles agreemeut, even 
though it had been properly. obtained a1Hl the act in accord with it, was, and remains 
in law, fully annulled in allle~al re, .pects aud efft'<lt.s void. 

The joint resolution (v<>l. 14 Unit.etl St:~tes Statntes, pagfl 370) reads: 
4 'To pay the Chippewa, Ottawa, au.d Pottavrat.omie lndi lllnl'l of Michigan, in pur

suance of an agreement and compromise made with the Pottawatomie Naliion, so 
name(} and desi~nated in the treaty of 1846 with the United Statl'es, the s~1m of$39,000, 
in full of all cla.ims in fa'vor of said Michigan lndi a.n~, either against the United 
States or said nations of Indians, present, past, or future, arising out· of any treaty 
made with them, or any band or confederation thereof, and the annuity now paid 
them is to be restored and paid to said nation for the future." 

Tho act itseu· states that it was to carry into eft'ec~ a compromise and a.creement be .. 

• 
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tween the memorialists and the KanAas people; and, by reference to tbe Congres
sional Globe, it appears that this was the only representation made ou the floors which 
secured its hasty passage by both houses on the Jast two days of the session. 

Now, most happily for these unfortunate people, this agreement is in writing, 
signed by Mr. Cowles and the Kausas delegation, and duly preserved on the file rec
ords of the House, and it reads: 

"The controversy heretofore existing between certain Chippewa, Ottawa, and Pot
tawatomie Indians of Michigan and the Pottawatomie Nation of Kansas bas been 
compromised and adjusted, the latter·agreeiug to pay the former the sum of $39,000, 
in full of all claims, past, present, or future, against the tribe, arising out of any 
treaty or otherwise." 

The purpose of this agreement is manifest. Yom memorialists were then claiming 
their distributive proportion of vast sums to which they l1ad no right. (See pa.ge 
16, hereof.) It was to release those funds from their claims, and not to release the 
United States from the treaty obligations with your memorialists, that it was so ar
dentlS demanded. . 

Cowles was assured that by signing it he would not impair the ri~ht'3 of his people 
upon the treaties to allremainiug balances; believing which, he signed it (see evi
dence, page ~9, hereof), and the agreement itself sustains tltose representations. He 
.or his people in no manner and at uo time ever agreed to accept $39,000 and release 
their claims against the United States upon the treaties. 

The words "either against the United States or" and "and the annuity now paid 
them is to be restored and paid to said nation for the future," which appear in the 
act, are not, in fact, in substance, or by implication, to be found in the agreement 
upon which the act declares it is based. 

Pending the examination of the case by Senator Buckingham, on the 25th March, 
1872, he addressed four letters of inquiry to the Secretary of the Interior, in one of 
which be inquired the number of Pottawatomie Indians residing in Kansas sjnce 1836, 
by semi-decades, up to 1866, another, inquiring the number of your memorialists 
resident in Michigan at the same periods; another, inquiring the amounts paid your 
memorialists within the same period, and in compliance with what tre~Lties; and a 
fourth, inquiring whether the treaty of Camp Tippecanoe, October 20, 1832, between 
tlie United States and the Pottawatomie "bands of theJ>rairie and the Kankakee" 
was regarded as made with the Pottawatomie Nation, or a part of the same, known 
as bands of the Prairie and Kankakee. 

The following are the replies: 
DEPARTMENT OF THE INTERIOR, 

Washington, D. C., Mm·ch 27, 1872. 
SIR: I have received your four letters dated the 25th instant, asking certain infot:

mation in reference to the Pottawatomie tribe of Indians of the Prairie and Kankakee. 
In one you ask for a copy of the report of the Secretary of the Interior, made in 

compliance with the act of Congress approved March 2, 1!:!61, in relation to the 
amounts, if any, then due the Chippewa, Ottawa, and Pottawatomie Indians, now 
1·esiding in the State of Michigan. 

I inclose herewith a copy of the report. (See Document 19, Ex. Docs., vol. 4, third 
session Thirty-seventh Congress, herewith.) 

Your other letters ask for information not in the possession of this Department, but 
which can be found, as I am informed, in the office of the Second Auditor of the 
'J.'reasury. 

I therefore addressed to the Second Auditor a letter as~ing the information for 
which yon call, and I have the honor to transmit herewith the reply of that officer. 

. Very respectfully, your obedient servant, . 
C. DELANO, Secretary. 

Since writing the foregoing, I am informed that the Second Auditor has failed to 
answer whether the Pottawatomie Nation, or only a band on a particular location, 
are included in the treaty concluded at Camp Tippecanoe on the 20th October, 18:i2, 
which treaty was made with the Pottawatomie tribe of Indian:s of the Prairie and 
Kankakee. 

I am informed by the Commissioner of Indian Affairs that the construction put upon 
this treaty includes the Pottawatomie Nation, and that the annuities which have 
been paid under the provisions thereof have been paid to the nation, and not to any 
part thereof known as Indians.of the Prairie and Kankakee. 

I have no donbt that the construction of the treaty at the office of the Commissionet 
of Indian Affairs is correct. · 

C. DELANO, Sec1·etary. 

TREASURY DEPARTMENT, 
Second Auditor's Officr-, March 21, 1872. 

SIR: The papers herewith contain the information furnished May 4, 1871, January 
12, and February 28, 1872, to W. N. Sev~rance, esq., attorney for Pottawatomies of 
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• certain bands, being the same requested by your letter of to-day, modified by sng-

~estions in that of ye8terday to you from Senator Buckingham, which last was filed 
m this office by Mr. Severance. 

Very _respectfully, 
E. B. FRENcn,. 

Secona A.uctitor. 
Hon. C. DELANO, 

&cretary of the Interior. 

• The fol1owing exhibits the number of the main nation of the Pottawatomie lnd5ans 
(those residing west of t1w 1\iississippi) for the years inuicated, as the same appears 
from the receipt-rolls in this office: 

J. L. Jamison, ~•g·ent, paid 3, 764 persons in 1836. 
J. P. Simonton, agent., paid 76 persons in 1S36. 
A. S. Davis, agent, paid 3,390 persons in 1841. 
R. B. Mitchell, agent, paid 2,201 persons in 1846. 
J. R. Chenault, agent, paid 3,914 persons in 1851. 
G. W. Clnk, ageut, paitl 3,181 persons in 1856. 
W. W. Rot-H, agent, paid 2,142 persons in 1861. 
L. R. Palm{!r, agent, paid 2,202 persons in 1866. 
The $1,587.50 was paid to those Pottawatomies residing in Michiga.n in conformity 

to, and as their proportion of, the treaty of July 29, 1829, and the second article of the 
suppl~mentary treaty of September 26, 1833, for all the years that the same was paid, 
excep"ting for the years 1851 and 1865, in which years the treaty of 1833 is not in
cluded. 

The payment of the $39,000 in 1866 was made in conformity to the joint resolution 
ofCongress approved July 28, 1866 (vol. 14, U. 1S. Stat. at Large, page 370). 

· In 1843 Robert Stuart paid 253 Indians ..••••••••••.• -·----.---------- •••• $1,587.50 
In 1844 Robert Stuart paid 269 Indians .......••••. ·-·--------·----------. 1,587.50 
In 1845 Wm. A. Richmoud paid 217 Indians ..•••. ·----- ••••••.••••• ---·.. 1, 587.50 
In 1846 Wm. A. Richmond paid 204 Indians .••• -----·--------··---·-----· 1,587.50 
In 1847 Wm. A. Richmond paid 244 Indians .••••• ~---· · ·----·---· .••••• -- 1, 587.50 
In 1848 Wm. A. Richmond paid 260 Indians ...••••• -------·.............. 1, 587.50 
In 1849 Chas. P. Babcock paid 260 Indians ..••• ~---·-· .••••••• ---··-----. 1, 587.50 
In 1850 Chas. P. Babcock paid 218 Inuians ..••.••••. ---~-- ·----··---·· ... 1,587.50 
In 1851 Wm. Sprague paid 229 Indians ___ •.•• _ •• ___ ••...••••• ------ ••• --. 1, 587.50 
In 18o2 Wm. Sprague paid 211 Indians ..••••• ··----·---·· •••••. ---------- 1,587.50 
In 1853 Htmry C. Gilbert paid 219 Indians .••••• _ --·- •.•••• ·--·-- ---· ---· 1, 587.50 
In 1854 Henry C. Gilbert paid 2:~6 Indians •.•• _ ---· ·----- ---· --~· •••• ·--- ~.587. 50 
In 1855 Henry C. GHbert paid 236 Indians _ •••••• __ . __ _ • _ .• ___ . •• • ••. •••• 1, 5~7. 50 
In 1856 Henry C. Gilbert paid 2'21 Indians _ ---- ---· ____ ·----- ..•• ---· •••• 1, 587.50 
In 1857 A.M. Filch paid 239 Indians.----·--·-- __ _._----·-·---------·----· 1, 587.50 
In 1858 A.M. Filch paid 234 Indians_·----··-------·--------·--·---...... 1, 587.50 
In 1859 A.M. Filch paid 253 Indians- .•••••.••••• ·----··---·------------- 1, 587.50 
In 1860 A.M. Filch paid 236 Indians.·--·--· .•••.. --··-·--~-·-·--·-------- 1,587.50 
In 1861 De Wit C. Leach paid 235 Indians _ ·----- •••• ·----· ---- •••• ·---·- 1,587. 50 
In 186~~ De Wit C. Leach paid 247 Indians . ··-- •••• ____ ·--- ---- ---- .••••• 1, 587.50 
In 1863 De Wit C. Leach paid 246 Indians.------·· •••• -------------·.... 1,587. 50 
lu18134 De Wit C. Leach paid 242 Indians ..•.• ____ .••••. -------·-----··- 1,237.50 
In 1B65 Richard M. Smith paid 232 Indians: principal, in currency, $1,587.50; 

premium, in gold, $692.24 . -------- ..•• ---- --·- ··---- ---· ---- ·----- •••• 2, 279.74 
In 1866 Richard M. Smith paid 338 Indians ..... :. ________ .•••••.. ___ • -·-· 39, 000.00 

The above shows the number of Pottawatom1e Indians residing in Michigan in the 
years indicated who rP.eeived. the amount as shown thereon, as the same appears 
from the recei.pt rolls on tile in this office. 

As the questions :nising in this case have so often been considered and e~amined 
hy the several departments of the Government, with a uniformly favorable r:esult to 
your m.emorialists' claims for redress; .as every question arising out of these several 
treatiet~ and the relations to, and the rights of, your memorialists under them, have 
been subjected to the most rigid scrutiny by the officers of the Government and mem
bers of t:Q.e Senate and House of Representatives, we deem it unnecessary to add any
thing further. 

The reports of Senator Buckingham and the Hon. S. S. Burdett, of the House, are 
so full an<\ coml)lete upon all questions arising in the case, whether these questions 
be of fact, of equity, or of law, that we submit them entire as a part of this memorial. 

In conclusion, we will only add that your memorialists are an intelligent, frugal, 
industrious, and Christian people, fully competent to manage their own affairs. They 
are at all timt:ls assured by the highest authority of the Qoyern-:-nent that their cause 
is just, and are conscious that ultimately it must prevail. They aro in want, and 
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have waited long for their money, diligently and continually urgmg Congre~s to en
aule the Secretary of the Interior to pay them. It bas twice passed the Senate, and 
once the Hot~se, and it is most ardently hoped that all future expense and trouble, 
hotb to them and the Government, may be avoided by the present bill becoming a 
law, as they will ever pray. 

SIMON POKAGON, 
Chairman Business Comtaitut. 

W. N. SEVImANCE, 
Of South Bend, Ind., Counae~~ 

CHARL~S N. L.\MISON, . • 
Of Lima, Ohio, Oounl(el. --

REPORT FROM TIIE COMMITTltle ON INDIAN AFFAIRS OF TRE SENATE OF TJ111: UNITED 
STATES AND REFJ£RRED TO IN THE FOREGOING MEMORIAL AS THE ''BUCKINGHAM 
REPORT." 

[Senate Report No.121, Forty.second Congress, second session.) 

Mr. BucKINGHAM made the following report.( to accompany bill S. 94.4): 

The Committee on Indian Affairs, to whom was referred the petition of the Pottawatomi~ In
dians rema~ning in Michigan and Indiattajor the payment of annttities due them, aubm'il 
the following rep01·t: 

In the year 1795, and at vari"ns times, the Government of the Unite.d States has 
made treaties with the Ottawa, Chippewa, and Pottawatomie Indians, in which they 
were formally recognized as dh~tinct nations uniting in the same treaties, but recotltly 
they have been known as the United Nation of Pottawatomies, aud since 1B46 as the 
Pottawatomie Nation. 

By the proviHions of the several treaties the Indians ceded lands to the Govern
ment, and the Government paid for .the same in other lands, in money, and in goods1 

and pledged annuities-some for a short and some for a long period. 
On the 26th of September; 1833, a treaty was made by which the nation ceded tc 

the United States about 5,000,000 acres of land lying on the west,ern shore of Lake 
Michigan,. for which the Government gave and pledged a satisfactory consideration, 
A part of the nation did not at that time agree to the treaty, but the next day, being 
the 27th day of Septemb.er, 1833, those who had declined and were known as tthe 
chiefs and head-men of said united nation of Indians, residing upon their reservatious 
of land lying in the Territory of Michigan, south of Grand River, entered into a. 
treaty supplementary to that which .had been executed the previous day, by which 
they became parties to the main treaty upon terms specified in the supplementary 
treaty; one of which permitted them to remove to northern Michigan and declar•ell 
that in case of removal they should be entitled to share in all annuities payable 
under former treaties. 

The Commissioner of Indian Affairs, in a letter addressed to the Secretary of the 
Interior, dated November 15, 1862, said that the main tribe moved to their new homee 
west of the Mississippi, and the Catholic party of th~ northern portion of Michigan. 
This is evidence tbat they complied with the condition upon which they were to share 
in the annuities due thE~ nation. The. nation was permitted to remain on the lands 
they ceded to the Government until 1836, and received all their annuities there, 'of 
which these bands undoubtedly received their portion. After the removal of the 
nation, the Government made repeated appropriations, and paid many of the annu
ities to the Pottawatomie Nation west of the Mississippi, while the bands in Michigan 
received no part of the same. · 

The Commissioner of Indian Affairs in 1843 recognized .their claim to a portion of 
annuities grantefl to the nation under the treaties of July 20, 1829, .and September 27, 
1833, and paid the sum of $1,587.50 annually as their portion of the same from H:l43 
until and including tlte year 1865. The Commissioner undoubtedly overlooked an
nuities pledged in other treaties which are evidently as obligatory as those onder 
which he paid. . . 

An act of Congress, approved March 2, 1861, duected the Secretary of the Inter~or 
to examine and report to Congress what amount, if any, was then due to the Chip
pewa., Ottawa, and Pott.awatomie Indians residing in Michigan, under and by virtue 
of the t.reaties of July 29, 1829, September ~6. 18:!3, anrl the articles supplementary 
thereto and under the treaty of the 5th and 19th of J nne, 1846, with the Pottawat
omie Nations of ltHlians, and also to report whether there is any money ?r property 
therefoore payable to said Pottawatomie Nat.ion, made under and by virtue of tbo 
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treaty of October 26, 1832, and other treaties, which ·has not been appropriated and 
paid; and, if apy, what amount. 

In compliance with the requirements of that act, the Secretary reported under date 
'of December 19, 1862, that, based upon the construction given by the Indian Office to 
the several treaties, 'there was due the Pottawatomie Nation $160,540.48 in cash, be
side tobacco, iron, steel, .and salt, and that he had no reasons to doubt the statement 
or the construction given by the Commissionet to the treaties. 

He also says that no payments were made the Michigan band under the provisions 
of the treaty of the 27th of September, until 1843, and adds, " that the band which 
by the supplementary treaty was permitted to remain in Michigan must be regarded 
as a parli of the Pottawatomie Nation. They are entitled to receive per.capita their 
pr6portion of the annuities and other payments provided for in the sever;tl treaties 
with the' nation, to the same extent they would have been if they had gone West with 
the tribe." "To determine the amount due them it is necessary to ascertain the 
number in ~ansas at the date of the several payments, and the number of those of the 
band who were by the supplementary treaty permitted to remain in Michigan, and of 
their descendants at the same period." · 

The Secretary transmits a report of the Commissioner of Indian Affairs, in which 
that officer states, that from the pay-rolls it appears that the Indians residing in 
Michigan participated in the benefits of nearly all the treaties from 17l.l5 to the time 
of their separation in 1836. 

Upon this basis he shows a balance of $73,112.fi0 due the band residing in Michigan, 
by virtue of the provisions of the supplementary treaty. 
·He also makes a second statement, in which he shows that if the bands are entitled 

''to participate in aU the provisions contained in the treaty of September 26, 1833" 
(ad may be claimed if we look only to thf} lan()'uage quoted from the supplementary 
treaty .of September 27, 1o63), ''they are entit~ed to $49,217.50 from former cash an
nuities, and to $16,685 for interest received on money invested in stocks for educa
tional, agricultural, and other Pllrposes, and to $23,407.50 for interest due on. a fund 
of $643,000, the avails of a sale of land in Iowa, made under the treaty of June, 1846," 
making the sum $99,::HO, besides an interest remaining in the fund . 
. In looking at the circumstances of the main na.tion, and of tlie Michigan band, and 

the objeet which each desired to accomplish, it is evident to your committee that by 
the treaty of St.,ptember 26, 1833, the main nation ceded to the United States all their 
interest in lands in Illinois and Michigan, for which they agreed to receive $500,000, 
to be applied for different purposes-an annuity of $14,000 per year for twenty years 
and fi,OOO,OOO acres of land west of the Mississippi River, and to remove to the same 
within three years; also, that the Michigan bands, by the supplementary treaty, 
ceded to the United States all their interest in lands described in ihe main treaty, to
gether with certain sections of land· which had been reserved to them by forme treat
ies, for which they were paid a consideration separate from t.hat paid to the nation. 

After the supplementary treaty had been executed another provision was annexed, 
as-follows: "As since the signing of the treaty apart of the bandresiding on the res
ervationsin the Territory of Michigan have requested, on account of their l'eligious 
creed, permission to remove to the northern part of the peninsula of Michigan, it is 
agreed that in case of such removal the just proportion of all annuities payable to 
them under former treaties, and that arising from the sale of the reservation on 
which they now reside, shall be paid them.at L'arbre Croche." 

This provision was evidently a relinquishment of an claims" to participate in the 
provisions" of the main treaty of Septer!lber 26, and gave the bands a right only to a 
portion of annuities under former treaties, and to the consideration then pledged for 
their reservations. · 

·Your committee are therefore of the opinion that both the nation and the Michigan 
band executed the treaties of the 26th and 27th of September, 183~, for the purpose 
of making a complete separation of all pecuniary interests, except in annuities due 
the nation under former tt·eaties, that each party might go their own way, one west 
of the Mississippi, and the other to northern Michigan. 

If this is a correct construction of the treaty and its supplement, it is evident that the 
lndians of Michigan have no claim to annuities arising under the ma.in treaty of Sep
tember 26, 1833, nor to any portion of the consideration paid for lands then ceded, 
nor to t.he proceeds arising from the sale of lands lying west of the Mississippi. 
This construction is also a bar to the claim which the memorialish; now make for 
payment ot the lands alienated by the :first section of the supplem~utal treaty. Th6 
$100,000 was the consideration given for that land. 

In examining the f;eve~al treaties, the committee :find that by the one of June 7, 
1803,.the United States engaged to deliver yearly, and every year, a quantity of salt 
not exceeding 150 bushels. 

By the treaty of October 26, 1826, the United States stipulated to provide for the . 
support of a blacksmith at some convenient poi~t; to appropriate for the purpose of 
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educat,ion the annual sum of$2,000, so long as Congress might ·think proper; to build 
a mill at Tippecanoe River; to support a miller, and to pay annually 160 bushels of 
salt, all of which therein specified were to have been paid by the Indian agent at 
Fort Wayne. 

By the treaty of September 20, 1828, the United States agreed to furnish the Pot
tawa.tomie tribe annually with a specified amount of tobacco, iron, and steel ; with 
a blacksmith for fifteen years; with three laborers for a part of each year for ten 
years, and to appropriate $1,000 annually to be applied for the purposes of education, 
so long as Cougre8s should think the appropriation would be useful. 

Other treaties have similar provisions. 
Others reserved sections and tracts ofland for particular persons and bands, which 

have since been ceded to the United States, and the consideration paid to the parties 
for whom they were reserved. 

In the judgment of your committee, the memorialists are not entitled to any part 
of the payments made for lands so reserved, nor for any annuities paid to chiefs and 
other individuals, nor pore they entitled to any annuities for educational purposes, 
which· are restricted to the pleasure of Congress; nor to any which were pledged for 
the establishment of blacksmith-shops, for iron a~d steel, for mills, millers, and 
laborers. These were for local objects, in which each individual might receive benefit 
only as he should resort to such localities, and participate in them in common with 
the entire nation. 

But when, as in one instance, another treaty. was afterward ratified, by which the 
Government agreed to pay a specified annuity in money instead of performing the 
stipulations referred to above, such annuity being made susceptible of subdivision 
and d.istribution, gave your memorialists a title to their just proportion. 

The annuity of $1,587.50, paid the Michigan Indians from 1843 to 1865, was regarded 
by the commissioners as their just proportion' of an annuity of $16,000 pledged by the 
treaty of 1829, and of the $2,000 made payable annually by the supplementary treaties 
of September 21, 1833; whereas, in the judgment of your committee, as expressed in · 
their construction of this and the several treaties, they are entitled to the entire an
nuity of $2,000. 

On the 28th of July, 1866, Congress pasied an act directing the Secretary of the In
terior" to pay the Chippewa, Ottawa, and Pottawatomie Indians, of Michigan, in 
pursuance of an agreement aud compromise made with the Pottawatomie Nation, so 
named and designated in the treaty of 1846 with the United States, the sum of $39,000, 
in full of all claims in favor of said Michigan Indians, either against the United 
States or said nations of Indians, present, past, or future, arising out of any treaty 
made with them, or any band or confederation thereof, and the annuity now paid 
them is to be restored and paid to said nation for the future.'' 

On examination it does not appear that the M1ehigan Indians were parties to that 
treaty, or that the treaty had any reference to them; and it is difficult for your com
mittee to see how two interested parties can justly unite and deprive a third party of 
interQs.ts to which he is entitled by previous treaties which they have entered into 
with him. Nor do they understand how, in accordance with the principles of law or 
justice, the Government can determine that a partial fulfillment of treaty stipulations 
shall bar those with whom the treaties have been made from claiming the amount 
stipulated. There is evidence that the Michigan Indians received this appropriation 
under a protest, and claimed that it did not. discharge the Government from all pecu
niary obligations to them; to which conclusion the committee have also arrived. 

The committee believe that all annuities have been paid up to and including the 
year 1835, and they determine the amount which has become due since that year, 
and apportion it to the memorialists and to the nation in proportion to their num
bers ·at each semi-decade. They have, however, made no distinction between the' 
value of annuities payable in silver and those payable in currency. 

The number which makes up the nation west of the Mississippi is determined by the 
receipt-rolls on file iu the Second Auditor's Office of the Treasury Department, and 
the number which make up the Michigan Indians is determined by like rolls for the 
years 1843 to 1866, inclusive. . · 

Previous to 1843 Government officers recognized their number as being 250, and by 
affidavits it is shown that a census was taken in 1871 which makes their number 233. 

Affidav-its show that in 1841 twenty-three of the Michigan band removed to Indi
ana, and that their numher increased to eighty-nine in 1tl71. No allowance is made 
for any reeiding in that State prior to 1841, and as there has evidently been a gradual 
increase in their numbers since that date, the increase has been apportioned to each 
aemi-decade. 
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Tbe following exhibit is made in accordance with the construction given to all 
treaties as herein set forth, aud shows the amount due the memorialists: 

.Annual 
Amount. 

Amount due .Amount due tu~~~~t tu~0:e~ .Amount 
foutth semi-de fifth semi-de- semi-de- enthsemi- duein1872 

cadeto 1856. cade, to 1861. cacle, to decade, to for one 
1866. 1871. year. 

Time. Treaty. 

--------1------1---:----·1----:----1- ---

Yr1. Yrs. 
Aug. 5, 1795. $1, 000 Perpetual . • 5 $5,000 5 $5, 000 $5, 000 $5, 000 $1,000 
Sept.30,1800 . 500 .•.. do .••••. 5 2,500 5 2, 500 2,500 2,500 500 
Oct. 2, 1818 . 2, 500 .... do . .. • • • 5 12, 500 5 12, 500 12, 5UO 12, 500 2, 600 
.Aug. 29, 18~1. 5, 000 20 years ................................................................. . 
Oct. 10,1826. 2,000 22years ................................................................. . 
Sept. 20, 1828. 2, 000 Perpetual . . 5 10, 000 5 10, 000 10, 000 10, 000 2, 000 

~:f;·~g:~~~g: 1~:~~~ i?ol;:;:~a-1~~ .... 5 .... so;ooo· ····5· ···so,"ooo· ·--so:ooo· ···ao:ooo· ···--i;6oo 
Oct. 20,1832. 15,000 20~·ears ................................................................. . 
Oct. 26,1832. 20,000 .... dv ....... 5 ....................................................... . 
Oct. 27,1!!32 . 15,000 12years . ................................................................ . 
June 17,18!6. 300 Perpetual... 5 1, 500 5 1, 500 1, 500 1, 500 300 

Total ..•. -:-== .............. ~ '"'111.'500-:-:= lli.500!lil.500 lll;'wo ~~ 

Treaty. .Annual 
.Amount. Time. 

.Amount .Amount due urst .Amount due sec-
due iu semi-decade, to ond semi-de-

1836. 1841. cade, to 1846. 

.Amount dne 
third semi-de
cade, to 1851. 

Yr1. Yr1. Yrs. 
.Aug. 5, 1795 $1,000 Perpetual. .. $1,000 5 $5,000 5 $5,000 5 $5,000 
Sept. 30, 1809 . 500 .... do ....... 500 5 2, 500. 5 2, 500 5 2,500 
Oct. 2,1818. 2, 500 ..... do ....... 2, 500 5 12, 500 5 12,500 5 12, ~00 
.Aug. 29, 1821 5 ouo 20 years ..... 5, 000 5 25, 000 Exp. .................. 
Oct. 16, 1820 2, 000 22 years ..... 2, 000 5 10, 000 5 10,000 1 2, 000 
Sept. 20, 1828 . 2, 000 Perpetual. .. 2, 000 5 10,000 5 10, 000 5 10,000 
seyt. 20, 182!:! . 1, 000 ~0 years .... 1, 000 5 5, 000 5 5,000 - 1 1,000 
Ju y 29, 1829 10, 000 Perpetnal. .. 16,000 5 80, 000 5 80,000 5 80,000 
Oct. ~o. 18P.2 . 15,000 20 years ..... 15, 000 5 75,000 1 15,000 Exp. 
Oct. 26, 1832. 20,000 .... do . ...... 20,000 5 100, 000 5 100,000 5 100,000 
Oct. 27, 1832. 15,000 12 years .. ... 15,000 5 75,000 2 30,000 . ................ 
June 17,1846. aoo Perpetual. .. .................. ........ •••••••a•••• 5 1, 500 

Total ......... . ................ .. 80,000 ...... 400,000 ...... 270, 000 • • . • • . 214, 500 

Indians Indians in Total num-
wt>st of the Michigan ber of 
M i s s i s • and lndi· Indians. 

sippi. ana. 

Years . . 

1836 ......................... 3, 846 250 4, 090 
1841. ........................ 3, il90 273 3, 063 
18!6 ......................... 2, 231 269 2, 500 
1851. ........................ 3, 914 287 4, 201 
1856 ......................... 3 181 :.!81 3, 462 
1861 ......................... 2,142 304 2, 446 
1866 ......................... 2, 202 317 2, 519 
1871. ........................ 2, 202 322 2, 524 
1874! ......................... 2, 202 322 2, 524 

I 

.Amount 
due the na- Per capita. 

tion. 

$80,000.00 $19.56 
400, 000. 00 109.20 
270, 000.00 108.00 
21i, bOO. 00 51.05 
111, 50'· 00 32.20 
111, 500.00 45.58 
111, 500. 00 44. :.!6 
111, 500.00 45.60 
22,300.00 8. ·83 

Add full annuity under treaty September 27, 1833, $2,000 for 19 years .................... .. 

There were pa.icl t.ho ·memorialists from the year 1843 to 1863, inclusive, 21 
years, $1,587.50 per annum .................................................. $33,337.50 

}: ~~~~ : ~ ~ : ~::: : : : ::: :: :: ~ ~ ~: ~ : ~: ~ ::: ~:::::: ~:::: ::: ~:::::::::::::::: :: ~::::::: ~: ~~~: ~~ 
In 1806, in accordance with public act......................................... 3, 900.00 

.Amount 
due the 
bands. 

$4,890.00 
29,811.60 
29,052.00 
14,651.35 

9, 048.20 
13,856.32 
14,030.42 
14,683.20 

2, 844.87 

132,867.93 
38,000.00 

170,867.96 

75,162.50 

Balance due memorialists ............... . ................................................. 

1

-951 705. 46 
.Annuity ot' $2,844.87 capitation, at 5 per cent. per annum, equals . .... ........... •• .... .. . 56, 897.50 

Due to make final settlement .............................................................. !5~2:96 
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Tho above report having been adopted by the Committee on Indian Affairs of the 
Senate, anu subsequent theretv1 during the same session, the following bill was 
passed by the Senate: 

(S. 944.) 

Mr. Buckingham, from the Committee on Indian AffairR~ submitted a. report (No. 
121), accompanied by the following bill; which was read and passed to a second 
reading: · 

A BILL to provide for the claim1 ()J the Pottawatomie Indian1 residing in ¥ichigan and Indiana. 

Be it enacted by the Sena.te and House of Representatives of the United States of Amer·ica 
in Cong1·ess assernbled, 'l'hat the Secretary of the Interior be, ·and he is hereby, au
thorize« and directed to pay, out of any money in the Treasury not otherwise appro
priated, the sum of one hundred and fifty-twv thousand six hundred. and two dollars 
and ninety-six cents, to the bands of Pottawatowie Indians residing in Michigan and 
Indiana, the sum being the amount of annuities due them to this date, under treaties 
with them and with the Pottawatomie Nation, ns well as an1 amount eqnal to a capi
tal that would yield annuities which are due them forever under existing treaties: 
P1·ovided, That said Indians, being hereby recognized and d~clared to be citizens of 
the United States, shall express their willingness to accept b~<lh sums in full ~f all 
demands or claims arising out of any and all treaties and agreeme~ts heretofor8 made 
with said nation and bands in which said bands have an interest. 

REPORT OF THE HON. S. S. BURDETT REFERRED TO IN THE FOREGOING MEMORI.lt.. 

The following is the report of the Ron. SamuelS. Burdett, of the House of Represent
atives, during the Forty-ti!st and Forty-second Congresses, who was a member of the 
Committee on Indian Aff'ain:~1 and chairman of the subcommittee to which was re
ferred the cause herein. Of the abi!ity, integrity, experience, and energy which he 
brought to the impartial., critical, and yet patient examination of the case, it is un
necessary to here affirm, a~ they are all well known and acknowledged. 'l'o each of 
the features of his report, which is here preseded, your patient and impartial consid
eration is invited: 

In order to more clearly understand the .premises of this case, it may be profitable 
to briefly refer to some of the historic facts preceding the immediate origin of the case. 

In 1795, and prior thereto, thePottawatomie Indians, now so called, were the most nu
merous and powerful of our western frontier Indians, and occupied the greater por
tion of the territory now comprising the north wester .a part of Ohio, the northern part 
of Indiana, the southwestern part of Michigan, the northeastern part of Illinois, and 
the southeastern part of Wisconsin. 

From the first contact of these people with us, they have faithfully maintained the 
most friendly relations toward the Government and our frontier settlers in tht'lj;:o midst, 
aud early, gradually, and continuously fraternized with them and adopted the iJ,qdes 
of ciYilized life, encouraged missions, schools, and agriculture, and under Gene .. -,1 
Cass, several thousand of them, at one time hi~ entire force, marched under his com
mand to the relief of the Detroit frontier from invasion by the Canadian Indians and 
British army. 

In 1795, these people, by their friendly offices, affected such a feeling among the 
western Indians as to enable GeneraL Harrison to conclude the treaty of Greenville, 
which e8tablished a peace then of vast importance to the United States, and in which 
these Indians released to the Government their title to the greater port.ion of the ter
ritory of Ohio, and united these Indians to the interests of the United States. 

This was the first important Indian treat.y, and the Pottawatomies were the most 
numerous, powerful, and friendly of the Indians in attendance. At this treaty, the 
Ottawas and Chippewas residing within the general boundary of the Pottawatomies 
united with ·the Pottawatomies, .and therefrom grew the" Ottawas, Chippewas, and 
Pottawatomies," as designated in subi:ieqnent treaties, now, and since the treaty of 
1846, known as "Pottawatomies." 

These historical facts are based upon Generals Harrison's and Cass1s reports and 
letters, and the treaties. From 1795 to 1833, from time \o time, as below shown, these 
people entered into many treaties with the United States. These treaties were sim
ply treaties of purchase, in which, by boundaries of rivers, etc., the United States 
purchased of them their general Indian title, i!Q.d t4eir S!lecitlo teliefves, for the fl'Q.U· 
tier settlers of the oountry. 
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The follo.ving exhibit shows the reference and moneyed features of these eeTeral 

treaties of purchase, which, in the territory above mentioned, aggregate nearl7 
30,000,000 of acres of land, now second to no country in the nation: 

Stipulations. Vol.7. Date of treaty. Amount. Proclamation. ':rime to ruJL 

Perpetual annuity .......... .. 
Salt ................. ......... . 

49 
74 

113 
185 
:!95 
295 

Aug. 8,1795 .1, 000 Dec. 2,1795 Forever. 
.June 7, 1803 Dec. 26, 1803 

Perpetual annuity .•••••.••••. 
Pet·petual annuity ..••••.••... 
Annuity ..................... . 
Annuity .................... .. 

:Blacksmith .............. - ... . 
Iron, steel, aud miller . ....... .. 
Salt (HiOhushels) ............. . 

Sept. 30,1809 500 .Jan. 16, 1810 
Oct. 2,1818 2, 500 Jan. 1!;, 1819 

• Aug. 29, 1821 2, 006 Mar. 25, 1B22 
Oct. 16, 1826 2, 000 Feb. 7, 1827 

.... do ....................... do ....... .. 

.... do ....................... do ........ . 

... . do ....... . ............... do ........ . 

Forever. 
Do. 

Twenty-two yean. 
Pleasure of Preld

dent • 

Perpetual annuity ... ........ . 

295 
295 
295 
317 
317 
317 
317 

Sept. 20, 1828 2, 000 .Jan. 7,1829 Forever. 
.... do......... 1, 000 .... do ......... Twenty yeara. Annuity ..................... . 

Tobacco, iron, and steeL ...... . 
Education ................... .. 

.. .. do ....................... do ......... Annually. 

.... do......... 1,000 .... do ••••••••• Pleasure of C... 

To chief . ..................... . 317 
317 
317 
378 
378 
394 
39,1 

frTeU, 
. ... do......... 100 .... do ......... Life of. 

::: :~~ ::::::::: :::::::::: : :::~~ :::::::'::1 :Bla,cksmith .... .............. .. 
Iron ancl steel. .............. .. 

4~~b~~f.:::: :::::::::::::::::: ?.~~o. ~~·- ~~~~ - ... ~~: ~~~ - -~~~do-~~·-~~~~- '£;f:!tz yean. 
Annuity ................... .. . 
Education ................... . 

Oct. 26, 1832 20, 000 .••. do . • • • . . • • . Twenty yean. 
Oct. 27,1832 2, 000 .... do ......... Pleasure of Coa-

Perpo3tual annuity............ 320 .July 29,1829 16,000 Jan. 2,1830 

~l~~kasX:~\~~e~~::::::::::: :::: :~ ~~g /::: :~~: :::::::: ::::::::::\::: :~~: :::::::: 
Salt (50 banels) ............... 320 .... do ....................... do ....... .. 
Annuity ...... ............ .... 431 Sept. 26,1833 H, 000 Feb. 21,1835 
Annuity ...................... 442 Sept. 27,1833 2,000 .... do ....... .. 
To chiefs...................... 431 Sept. 26,1833 1,100 .... do ....... .. 
For 4 sections of land. .. ...... 498 Mar. 29, 18B6 2, 560 June 4,1836 
Fo1· 36 sect.ions of land........ 490 May 11,1836 23,040 May 25,1836 
For 10 sec Lions of land........ 500 Apr. 22, 1836 6, 400 .... do ........ . 
For 3 sections of land........ . 501 .... do..... .... 1, 920 .... do .. ..... .. 
For 22 sections of land....... . 505 Aug. 5, 1836 U, 080 Feb. 18, 1837 
For 10 sections of laud........ 513 Sept. 20,1836 8, 000 .... do ....... .. 
For 4 sections ofland...... ... 514 Sept. 22, 1836 3, 200 .... do ....... .. 
For 42 sections of land .. .. .... 515 Sept. 23, 1836 33,000 .... do ........ . 
Annuity .. .. .. . .. .. .. .. ... .. .. 218 Aug. 29, 1821 5, 000 Mar. 25, 1822 
Three iuborers ...... .... ...... 317 Sept. 20, 182R .Jan. 7,1829 
Annuity .... .. .......... .... .. o99 Oct. 27, 1832 15,000 .Jan. lll, 1833 
Annnity ...................... 467 Dec. 10,1834 1, 000 Mar. 16,1835 
Trust-fund, etc ............... . ... .. .June 5 and 17, 850,000 .............. .. 

1846. 
Trust-fund, interest annually. · \· ......... do . . . • • . . . . 32, 150 .••••••••• --••. 

gress. 
Forever. 

Do. 
Do. 
Do. 

Twenty yean. 
Do. 

Life of. . 
One year. 
In one and two78U' 
One year. 

Do. 
lnl838. 

Do. 
Do. 
Do. 

Twenty year& 
Ten years. 
Twelve yean. 
Two yean. 

(By treaty, June 5 and 17, 1846, the 5,000,000 tract in Iowa was purchased by the 
United States, a trust-fuud of $643,000 created, with an interest annuity of $32,150 
annually, and other funds and lands granted to the Indians in Kansas.) 

About 18:30 the Government adopted the policy of extinguishing, by purchase, all 
Indian title to lands east of the Mississippi River. 

These annuitants, then nnmbbring some 250, had made such progress in civilization, 
by the a1d of their missionaries, schools, and the adoption of the modes of civil life, that 
they were resolved not to go west or release their Government reserve title to their 
reserves in Michigan and Indiana, then amoullting, as shown in the treaty of Sep
tember 27, 1833, to (104,960 acres) 164 sections. 

By the treaty, September 26, 1833, the Indians who finally went to Kansas ceded to 
the United States their title to the remaining tribal lands, as estimated in the treaty, of 
5,000,000 acres, and agreed to go west, receiYing therefor 5,000,000 acres on the Mis
souri, in the (now) Stat.e of Iowa, and some $850,000 in annuities, trust-funds, school
funds, and other moneyed provisions. 

This treaty was completed on September 26, 1833. The-se annuitants (the me
morialists) refused to and did not join in it or accept its provisions. 

But on the following day they entered into a treaty called" articles supplementary" 
to the treaty of the 2lith. The following extracts from this treaty exhibit ~11 of im· 
portance in this case : 

"Articles supplementary to the treaty made at Chicago, in the State of Illinois, on 
the 26t.h day of September, 1833, between George B. Porter, 'fhomas J. V. Owen, and 
William Weatherford, commissioners on the part of the United States, of the one part, 
and the united nation of Chippewa, Ottawa, and Pottawatomie Indians, coo.cluded 
at the same place on the 27th day of September, 1833, between the said commiaaiou· 

, S. Rep. 129--3 
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ere ~n the part of the United States, of the one ~art, and the chiefs and headmen of 
said united nation of Indians residing upon the reservations of land situated in the . 
Territory of Michigan, south of Grand River, of the other part. 

''ARTICLE 1. The said chiefs and headmen cede to the United States all their land 
situate in the Territory of Michigan, south of the Grand River, being the reserva
tions at Notawasepe, of four miles square, contained in the third clause of the second 
article! treaty made .at Chicago on the 29th day of August, 1821; and the 99 sections 
of land contained in the treaty made at Saint Joseph on the 19th. September, 1t:l27; 
and also the tract of land on the s~tiut Joseph River,opposite the town of Niles, and 
extending to the line of the State ofindia!la, on which the villages of Topenebee and 
Pokagon are situated, supposed to contain about 49 sections. 

'' AitTICLE 2. In consideration of the above cession it is hereby stipulated that the 
said1lhiefs and headrp.en, and their immediate tribes, sha,U be considered parties to the 
said treaty, ·to which this is supplementary and be entitled to participate in all the 
provisions therein contained as a part of the united nation; and, further, there shall 
be paid by the United States the sum of one hundred thousand dollars ($100,000), to 
be applied as follows: 

"(The remainder of the article, in four clauses, awarcl·s $10,000 to satisfy those who 
~s~esl f9r i,ndividua~ reserves; $25,000 to pay outside debts of the nation; $25,000 in 
goods; and $40,000 m $2,000 payments for twenty years.) 

"On behalf of -the chiefs and headmen of the united nation of Indians who signed 
the treaty to which 'these articles are supplementary, we hereby, in evidence of our 
concurrence therein, become parties thereto. 

"And as since the signing of the treaty a part of the band residing on the reserva
tion in the Territory of Michigan have requested, on account of their religious creed, 
permission to remove to the northern part of Michigan, .it is agreed that in case of 
tmch removal the just proportion of all annuities payable to them under former 
vreaties, and that arising from the sale of the reservation on which they now reside, 
shall be paid to them at L'Arbre Croche." 

The treaties of the 25th and 27th in substance simply provide: 1st, on the part of 
the main nation now in Kansas, that they were to remove west of the Mississippi 
within three years, on to this 5,000,000 tract, receive the entire benefits of all the 
moneyed benefits of their release of their Indian :title to occupancy of the 5,000,000 
tract about Chicago, and the $::l50,000, while these annuitants were to remain in Mich
i«an, and receive their just proportion of all former anunities there, their rights 
to the same remaining unchanged and unimpaired, and the $100,000 mentioned in the 
treaty of September 27, in consideration of their tribal reserves (164 sections, 104,960 
acres) then ceded to the Government, and their interest in common in the 51000,000 
about Chicago. 

It appears from the recorrls of the departments that the main nation then numbered 
3,840, and these annuitants 250 souls. 

These· annuitants make no complaint of laches'of the Government in these premises, 
prior to 1836. They confess the facts of having received their just proportion of all 
annuities, in full, up to that date, including the $60,000 in moneyed provisions, and 
one of the twenty installments of $2,000 under treaty 27th September, 1883. 

The main nation was removed. west, many of them by force of the military of the 
.United States. These annuitants were exempted, and protected by the United 
States officers fro.m such removal. They did and do now remain there, and are doubt
less as well civilized, Christianized, and industrious Indians as there are in the United 
States, being good and unobjectionable citizens in community. 

As will be seen by Commissioner Crawford's letter accompanying the papers, they 
received no annuities until1843, when an award of $1,587.56, out of one of the "for
mer annuities" of July, 1829, which was then paid them. This payment was contin
ued to them until 1865. They continually remonstrated that it was not their just 
proportion of all the annuities due them. 

·They pressed their case in the Department of the Interior and Congress, and in 1862 
thf' .Secretary of the Interior, in compliance with act of March, 1861, reported $192,850 
due them. The Indian Committee reported unanimonsly iu favor of the same, and 
the House passed a joint resolution awa1·ding them that amount. (See reports accom
panying .the papers.) 

But we must. notice two errors in the same: 1st, the reports include the moneyed 
benefits resulting from an exchange, which the Kansas Indians and United States by 
treaties in 1846 made, resulting in $85.0,000 in money to the Indians, which clearly, 
11nder the language of the treaty of September 27, before cited, does not belong to 
these annuitants, although it might so seem in equity that it did, this being a sub
sequent treaty to September 26, 1833, not a former treaty. 

'£his error greatly increases the award; and the second error was "supposing" the 
existence of 6,180 Indians, when in fact there were but 4,090 (see Secretary De
lano's letters and reports of 1865 and 1872), which error, to a.lm,ost an exact amount, 
·rerlnced their proper award; so that, in fact, the award of $192,850 was only BOJll.~ 
fl,:.>.bO iu erro,r in their fayor, at this date. 
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The Sen::.te (see report of 1865) corrected the first error, but failed to notice the sec
ond, which greatly reduced their just award. 'l'he Senate committee found $50,9~5 
their due as arrears, and by its decision established these annuitants in their rights 
to the perpetual annuities (the last limited annuity ' having expired in 1847); and 
tliey how only ask that this decision be appliecl to the settlement of this case upon 
the corrected data, as to the number of Indian participants. · 

The decision of the said committee is 'in these words: 
"While your committee agree 'with the committee of the otherhousetbat Commis

sioner Crawford, by mistake, failed to carry out the principle adopted by him, by giving 
them, in fact, their just proportion of all annuities under former treaties, and .under 
the supplemental treaty of Chicago, and that it is just tha.t such pr~nciple should now 
be' applied, and that they should now receive their just proportion of annuities under 
all the treaties in which they had shared, as well as the annuities under the treaty of 
1829, and supplemental treaty of 1833, they are at . tlie same time decidedly of the . 
opinion that the only just construction· to be given to that supplemental ~rticle i~ 
that, in case they did not remove with the nation west, they were entitled to share 
in the annuities only." (Seep. 4, Rep, Com. No. 111, Senate, 2d sess. 38th Con_&ress.) 

The following exhibit taken from Governor Buckingham)s report (No. 121, united' 
States Senate) shows the annuities of treaties of a date prim· to September 26, 1833 . 
. These annuities, under the language of the article permitting them to remain, are 
nat entitled to the annuities of September 26, 1833, it not being a "former" treaty; 
the treaty of the 27th being styled "articles supplementary," etc., making it a present 
and not a former treaty, of which the annuitants are entitled to their just per capita' 
proportion. ' 

Treaty. Annual 
amount. Time. 

Amount 
do.ein 
1836. 

Amount due 
first semi-de
cade, to 1841. 

.Amount due .Amount due . 
se!lond semi-cle- third semi-de-

cade, to 1846. cade, to 1851. ~ 

-----1---- --------1---- · ------ ------- -------
Yrs. Yrs. Yrs. 

Au~. 5,1795 $1,000 Pe11>etual ··-·-· $1,000 5 $5,000 5 $5,000 5 $5,000 
Sep . 30, 1809 500 ---.dol----··--·-- 500 5 2, 500 5 2, 500 5 2, 5001 
Oct. 2, 1818 2, 500 -- --dO---······-- 2, 500 5 12, 500 5 12,,500 5 12,500 
Aug. 29, 1821 5, 000 20 yeat·s ___ ,. ___ 5, 000 5 25, 000 Exp _ ........ ... ....... 
Oct. 16, 1826 2,000 22 years - • - •• __ . 2, 000 . 5 10,000 5 10,000 1 2,000 . 
Sept. 20, 1828 2,000 Perpetual •• ___ • 2, 000 5 10,000 5 10, 000 5 10,000 Do _______ 1, 000 20 ye~rs --.···- .. 1, 000 5 5, 000 5 5, 000 1 1, 000 
;,uly 29, 1829 16,000 Perpetual . --.-- 16, ouo 5 80,000 5 80,000 5 80,000 
Oct. 20, 1832 15, 000 20 years _ . _ ••• - . 15, uoo 5 75,000 1 15,000 Exp. ..................... · 

Oct. 26, 1832 20,000 ·--.dO·-·····-·-- 20, 000 5 100,000 5 100, 000 5 100, ooo. 
Qc~ 27, 1832 16,000 12 years .... ___ . 15, 000 5 75, 000 2 30, 000 -·--- i.~ooo ,. June 17, 1!!46 300 Perpetual • _ ••• _ .......... ............... . ~ ........ ................... 5 

Total ••••••••••• - ............ - -.-. 80, 000 . -- _ _ _ 400, 000 :_ ••• _ 270, 000 • ---.- 214,000 

' Treaty. Annual 
amount. Time. 

Amount due Amount due 
fourth semi- fifth semi-dec-
defs~:: to ade, to 1861. 

Dut1 sixth Dne · ' 
semi-dec- s~~~d!~- Df~rino~8z~ ' 
ade. to ade to year. ' 

1866. 1871. 

_.;.----1--------- ----;----11 --'--:-----1 -----1----1--'------:~ 

.Aug.' 5, 1795 
Bept. 30, 1809 
Oct. ~. 181~ 
Aug. 29, 1821 
Oct. 16, 1826 
Sept. 20, 1828 
Sept. !lO, 1828 
July 29, 1829 
Oct. 20, 1832 
Oct. 26, U!32 
Oct. 27, 1832 
June 17, 1846 

Yrs. Yrs. 
$1, 000 Perpetual 2 $5, 000 5 $5, 000 $5, 000 $5, 000 $1, 000 

500 .. _.do _ _ _ _ _ 5 2, 500 5 ::1, 500 2, 500 2, 500 500 ' 
2, 500 . __ . do • . ___ 5 12, 500 5 12, 500 12,.500 12, 000 2, 500. 
5, 000 20 years . _ . -. - - - . - - . - . - • . . _ • • • • . • - . _ . __ . . •••••• -. - - - .•• - •• - - .. • ••••••••••• , 

. 2, 000 22 years _ _ •• _ _ _ _ . ___ ___ _ . _ _ _ _ _ _ . • _ . _ . __ . .. ••••. . _ _ _ _ . __ __ . _ • _. • •••••• __ -.· • 
2, 000 Perpetual 5 10, ooo 5 10,000 10, 000 10, ooo 2, 000 
1,000 20years __ -····· · - - · ---- · ·- ---· ---- ·--· ·····- --·- -· ---------· .... · ... ___ .. · 

16, 000 P erpetual 5 80, 000 5 !!0, 000 80, 000 80, 000 1, 000 

~g: ~~~ -~~ .1~~~~ :: :::::: ::::::::: :::::: ::::::::: :::::::::::: :::::::::: ::::::::~::: 
15,000 12years-- .. - .. - ---- -·- -- ···-·- ·-··--·-- ·----------- -- .. -----· ········-·-· · 

300 Perpetual 5 1, 500 5 1, 500 1, 500 1, 500 300 

Total_ ........................ -.... - 111,500 . ----- 111,500 111, 500 111, 500 22,200 .. 

T9 award the annuitants their proportion of the above annuities only rejects all 
their cJaims to the educational and blacksmith's funds, they not being divisible ali 
annuities, to chiefs for salt, etc., which were moneyed provisions of the former trea- . 
ties, i.e., those prior to 1833, but not annuities. It also cuts them off from all ,par
ticipation in the $643,000 trust fund, and the $32,150 anuual interest on the same . 
arising out of the sale by the Kansas Indians of the 5,000,000 tract, as reserved to 
the 'Pottawatomies in Iowa, and sold to the United States by' treaty in 1846. T~ 
wae a aubsequen.t, not a former, treaty t~ 1833. !' . 
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It alao ou~ them off from ~articipation· in the land provision• arising out of tu 
treaty of 1846, by which their Kansas brethren receive, by United State• pateat, 
from 80 to 160 acres apiece, old and young included. . 

This may eeem a hardship to the Michigan and Indiana people, but it ie the reaul~ 
of what eeems to be and is accepted as a proper construction of the treaty of Sep
tember 27, 1833, by which they were permitted to remain, and upon which their claim 
rests. · 

The action of Congress in 1866 terminated by the pa88a.ge of a joint resolution (No. 
191., first se88. 39th Cong.) allowing these annuitants •39,000, in full of all demands, 
eitJJ.er as against the Kansas Indians or the United States to be paid out of· the truet 
funds of the Kansas Pottawatomies. This joint resolution states that its proviaiona 
are the result of an agreement between the eastern and western Indians. 

The facts as presented in the case are these: A Michigan Indian by the name of Ed
ward Cowles, who had a common English education, was not a lawyer and had no ex
perience in such business, was presenting their case here. He was opposed by the Kaa
saa delegation and their able and experienced attorney in such matters. They at e8v
eralse88ions of Congress made overtures for a comptomise of his claims, which he re
jected, until, finally, he was presented with a proposition to accept $39,000, accom
panied by a threat that unless he entered into the compromise then they had it in 
their power to defeat his case entirely, and a written agreement was presented him 
to Bipl• He waa allowed no time to confer with his people; was assured that by 
eignmg it he would not prejudice the rights of his people for any claims for all bal
ances remaining due them from the United States under the treatiea; and 80 believ
ing, he signed it, went home, reported to his people in council his action. The7 
repudiated his agreement, revoked his power,. employed Messrs. Baker & Richardl 
attorneys, to 80 notify the Government.z which the Indians were informed and believ,;d 
was properly done, some si:x weeks. bt'ltore the action of Congre88, and supposed that 
that el'ded all action on the Cowles agreement, and knew nothing to the contrary until 
aome time in August following, when they received notice that f39,000 would be paid 
them soon, in full of all their claims. 

They file their affidavits in the case, stating that they were informed, and belieTed; 
that tht'J results of their councils were properly sent to Washington, notifying the 
proper department of their refusal to relinquish their annuities or any part of them. 
JohnR. Baker files his affidavit of having written to Hon. Charles Upson, then their 
Representative in Congress, to that effect. · Bon. Charles Upson upon his oath atatea 
that he received such letter, identifying it by copy, and that he feels confident he 
gave the required notice to the Department, which Jetter includes notice of revocation 
of Cowles's power of attorney for having exceeded his powers, etc., and was dated · 
and mailed, and doubtleu received nearly six weeks prior to action of Congreu on 
the joint reaolution. · 

They held councils and unanimously instructed their interpreter to notify the agea~ 
of the United States making the payment that they would not receive it under the pro
viBiona of the resolution of Congress; but as they had contracted debts for achoola and 
churches, expecting a large amount, etc., in their distrel8 they would accept it only as so 
much paid on their just claim, to save their improvements from sheri1f'e ule, etc., which 
protest the interpreter fully made known to the agent of the United States making 
the payment, and before the money was paid; that, upon thi1 protest by connell and 
friends, the Indians were advised, and beliend, and now fully believe, that by accept
Ing the money they could not annul their treaty rights, which they held superior ~o a 
receipt, and sacred to them and the Government. Under these inatructiona, given ia. 
the preaence and hearing of the agent of the United States making the payment, and 
witliout his modification or denial, but with the approval of hie aa~istante, the7 ao- · 
cepted it and gave the required receipt. 

It haa been said that there is no valid basis for this case in the treaty of September 
'¥1, 1833; that the Government is not a party, and is not bound by the last-cited pro-
vision of that treaty. . 

In considering this objection it must be remembered that the removal of these In
dians west was the principal object of the treaty; that permission to remaiA could , 
o~ emanate from the United States as a party. 

By virtue of this article they did remain. In etreeting the remoTa! of the ladiana 
by military force these annuitants were exempted, and protected in remaining by the 
United Statee officers, while all others who could be secured were arrested and taken 
west by force. . 

Commi88ioner Crawford, contemporaneous with the events, apeaks of it ia hie letter 
. toR. Stuart, Indian agent of this agency, as ''the suppleme.al,article of the treat,.," 
~e article, etc., of full and unquestioned authority and force in the premi.aea. 

At all times it has been maintained by the executive and legislative depanmelde et ' 
the Government as part of the treaty; wae ratified as such by the Senate, and ia 10 · 
printed in the atatutes. · 

Both branches of Congreu and the Department of the Interior, after frequent and 
protracted examinations, have eatabliahed ita authority as an article of tbe U.at7. 
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Tbeee annuitants have ever believed it a valid article, and to test it by advene .eup
position, if it 'be not, then the United States have perpetrated a fraud upon theae 
people by maintaining them, where its obligations for a valuable considt>ration are 
invalid and of no force. 

It now seems that it must be held as binding upon both parties as any other article 
of the treaty, and that in the true interest of both parties. 

As to the obligation or guaranty cont.ained in this article protecting the annuitants in 
their just proportion, it must be observed that, as the treaties by which the Government 
purchased these lands prior to 1833provided for the payment ofthe annuities tothese 
annuitants in common with their people in Michigan and Indiana, any act on the part 
of the Government which permits them, or any part of them, to remain there contin· 
ues the original obligation . to p~y them there, anc;l no new promise or guaranty is 
nece88ary from the United States other than permission to remain, or remaining by 
permission, which is the same in effect, to keep in full force the original treaty pro
visions to pay the annuities to these annuitants in Michigan and Indians. 

Again,, the agreement as signed by the part.ies and presented ~ a defense to this 
case, does not recite that the $39,000 shall be accepted as any release of claims against 
the United StateH, but only as against the tribe, i.e., the Kansas Indians. 

This fully reconciles the representations made to Cowles, believing which, he states 
in his affidavit, he signed it. 

It must be noticed in this relation that the tribe owed these annuitants for noth
ing. They had no claim upon the trust, educational, or reserve funds of the same, 
as these were created by treaties subsequent to 1833, and including 26th September, 
1833, in which it is decided and accepted these annuitants have no claim. 

The Government has at all times paid Indian annuiti*'s to the annuitants, per capita, 
at their villages or place of residence. The Government clearly permitted these an
nuitants to remain in Michigan, hence this agreement can not be held as any bar or 
barrier to the case of the annuitants. 

The resolution, as it passed Congress, in addition to the language of the agreement, 
which is in wriping and signed by the parties, recites "or against the United States." 

It will not pe doubted that cutui que trusts, competent to contracts, may, by 
contract, releafie the trustee, but that agreement mnst be clear, sp~cific, and properly 
obtained. Here we have the agreement in writing signed by the parties; and it cer
tainly can not pe maintained that it even attempts the release of the United States ae 
trustee1 purch$sing debtor, or otherwise, which leaves the joint resolution, as far aa 
the cla1m of these annuitants is concerned against the Government, entirely foreign 
to the agreement executed by the parties in the premises. 

The following shows the manner of det~rmining the amount now due these annul· 
tants on final f!!ettlement, taking the last t~ble and the numbers of Indians aa estab
lished by the r~cord and facts in the case as the data: 
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Having thus considered the facb~ and features for and agaiu'st' the ·mise, it seems 
clear that, in the language of the Co111missioner of Indian Affairs and the Secretary 
of the Interior, in approval of the Senate bill and report, "the amount allowed the 
said Pottawatomies is equitably and justly due them;" and the same should ba ap
propriated and paid to them. 

The foregoing pages contain a true copy of a report prepared by me as one of a sub
commi.ttee of the Committee of Indian Affairs, House of R.epresentatives, Forty-second 
Congress. · 

'rhe views expressed were reached after rnost diligent and painstaking research. 
It was to me a matter of sincere regret that opportunity was not found to have final 
action on the case by the committee and House. 

This copy is furnished toW. N. Severance, esq., at his request. 
S. S. BURDETT. 

This cause was again presented to the Forty-third , Congress, and the bill (then 
being Senate bill No. 2lt;) was reported to the S~nate by the Committee on Indian 
Affairs and passed. . 

.The following extracts are here made from the report of the House Comll!ittee on 
Indian Affairs of the .l!..,orty-third Congress on the · above bill, which ·report is on the 
files Qf the committee with the other papers in this case: 

rExtract.] 

The Committee on Indian Affairs, to whom was referred Senate bill No. 218, "to 
enable the Secretary of the Interior to make final settlement with the Pottawatomie 
Indians of Michigan and Indiana, under treaty stipulations existing with them," 
having considered the same, make the following report: 

This bill appropriates the sum of$155,447.83, due to the Pottawatomielndianswho 
are now citizens of Cass, Van Buren, and Berrien Counties, in the State ofMichigan, 
and Saint Joseph County, Ind., in full settlement of all claims whatsoever, under 
treaties with the l{nited States, and for the surrender of their lands and reservations 
to the Government. 

The history of this claim in favor of the Pottawatomie Indians of Michigan and 
Indiana shows that for twelve yea.rs past they have personally, and through their 
representatives, urged its settlement before Congress, and during all that time their 
claim has been recommended to be paid by the Indian Office, and favorably consid-
ered by the Senate and by the Committee of Indian Affairs of this House. · 

It has at no- time been reported ad.versely. 
The committee therefore deem it sufficient to report the facts briefly upon which 

t.hey recommend the passage of the Senate bill and the payment of the sum men
tioned. 

The following testimony will, we trust, fully explain everything connected with 
the payment. of the $39,000 provided for by tlie joint resolution of Congress, passed 
for the purpose of carrying into effeQt the agreement entered into between the Kansas 
Indians and Cowles, and to which we have before referred. We desire to submit no 
comment.s upon this evidence. We append this evidence to our memorial and make 
it a part thereof. . · . . 

Testimony of affiants, Nos. 55 and 64, inclusive, roll 28. 

[The original testimony will be found accompanying this memorial.] 

STATE OF MICHIGAN, Cmmty of Van Buren, 88: 

Before me, Cenius H. Engle, a notary public, in and for said county of Van Buren, 
personally appeared Augustine J. Toposh, Cetone Mote, Cetone Mote, jr., James Po
kagan, John Koshwa, Alexus Chenigar, Joseph Bertrand, William Cowtuckmuck, 
and John Mix, who, being by me duly sworn, upon their oaths say that Augustine J. 
•roposh, SimonPokagan, CetoneMote, Cetone Mote,jr., JamesPokagan, JohnKoshwa, 
AlexanderChenigar, Joseph Bertrand, Joseph Otnckwin, William Cowtuckmuck, and 
John Mix, are members of the Pokagan band of Pottawatomieindians, residing in 
Cass, Van Buren, and Berrien Counties, Mich., and Saint Joseph County, Ind., and 
Augustine J. Toposh has for many years been living in their midst, and acting many 
times as their friend, and at the payment of the $39,000, in 1866, as their interpreter 
to make known the protest of their people against aecepting t~at sum as final, and 

• t.heir determination not to relinq a ish any of their treaty rights or annuities. 
That their people, as shown by the former evidence in the case, now number some 

322 souls; that they are an industrious; orderly, frugal, and religious people, mail:i
taining themselves, their churches, and schools, which they have built for their own 
people; and that they, as a people, are as fully competent to manage their own· affair& 
aa any other people in equal common walks of life. 
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That before the payment of the $39,000, which was made in 1866, these people had 
received and fully considered and understood, at several full councils, the various re
ports of the Department of the Interior, and of the Honse of Representatives United 
States, which showed the Government owed them nearly $200,000, which they be
lieved to be just and right in amount; and for these good reasons they wholly refused 
to accept the $30,000 as a full and :final payment, and relinquish their treaty rights. 

But then being in great distress for money, being several years in debt, for money 
borrowed to build two churches and two school-houses in two parishes for their 
people and children, in full confidence of the early payment of the sum of $192,850, as 
stated by the Government to be due them for their lands, they were forced to accept 
this $:39,000, as the only escape to save their improvements from sherifi:"s and mort
gage sales, but accepted it only as so much paid on the amount due them. 

In Ulti6, as soon as the Indians learned that the Government contemplated pay
ing them but $39,000, they in full council directed the prover department of the Gov
ernment to be notified of their determined protest; which was, that they could not 
accept the $39,000 and relinquish their annuities, or any treaty rights; which protest 
was made in writing, and by them forwarded to and received by Hon. Charles Upson, 
then in the city of Washington, D. C., their representative in Congress, some six: 
weeks before the passage of the act awa;rding them the $39,000. 

Again, at the payment, in 1866, before money was paid, they, by August~ne J. Toposh 
as their interpreter, duly authorized so to do, stated to the agent of the Government 
making the payment, that upon reports of the Government $192,850 was due them for 
their lands; that by the Government · delaying to pay them they had become dis
tressed by debts; that they had no money or credit; that their improvements were 
liable to be sold at !:!beriff's sale; that they must have the $39,000, but that they 
would only give t'eceipt for so much paid on their treaty· rights, and not as the Gov
ernment wanted it, in full and final payment. 

They were then informed by friends, and advised by counsel, that they could safely 
accept the $39,000 and give the receipt demanded; that the Government could not, 
and would not, hold such receipt so forced from them as an abrogation of their treaty 
rights. 

They yet feared. to sign the receipt lest it might endanger or destroy their treaty 
rights to the payment for the many broad sections of their land, in sigb.t of and around 
them, then and now occupied by their lliOre fortunate white neighlwrs. 

There was one Rev. P. 0. Johnson, who came with the agent, aud wtts assisting him, 
and by the Indians w.as regarded as an officer of the Government, speaking with au
thority, and he told them that if they would sign the paper they could have the money, 
and that the Government, which was their great Christian guardian, and which f9r 
so many years bad been the friend of their people and was yet their friend, would, 
upon a proper presentation of their case, pay them all that should be found due to 
them from the United States Government.* 

Everything came to a stand-still for the whole day, or nearly so, when Mr. Smith, 
having known me as a missionary to the Indians since 1843, advised them to counsel 
with me, as I had intimate knowledge of the treaties aucl the manner of the Govern
ment dealing with them. They acted upon this advice, and after severalhonrs spent 
in free interchange of thought and feelings, during which they stated their claims 
and grievances to me fully, as I understand their language, I advised them to receive 
the $39,000 and sign the required receipt upon their protests already made. I also 
stated to them that I believed, from what I had seen of the dealings of our Govern
ment with Indians, that the intention of the Government was not to wrong them, but 
to deal kindly and justly with them; that I felt sure that if, upon examination of 
their treaty stipulations, it should be found that there remained any snm,large or small, 
due them, it would be paid them. The fact of their signing this receipt would not be a 
bar to their claim, especially so when it could be shown that the mistake was on the 
part of our Government; and that they were compelled, by reason of debts incurred 
in anticipation of a much larger sum, lQng before that, to have the $39,000 or lose their 
improvements. (Extract from the testimony of Rev. P. 0. Johnson; seep. 12, Supl. 
Memorial.) 

Believing and relying upon these representations, the repods, advice of friends and 
counsel, and statement of Mr. Johnson, they then signed the receipt, recejyed the 
$39,000, and at once commenced these proceedings for the remainder, and they can 

*One of their people, Augustine J. 'l'oposh, as the interpreter of their councils, be
fore the payment was made, and in the presence and hearing of Mr. Smith and the In
dians, said that the Indians in their councils had instructed him to say to him (Mr. 
Smith) that in full accord with their written protests, which they bad sent to the 
Ron. Charles Upson and the Department, they could not accept the $:39,000 andre
linquish any of their rights under the treaties, but, being in great dist1·ess, they woulcl 
accept it only as so much paid on their just demand. 
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n~t yet believe but that their Cb.ristian guardian· and Government will be true to Hs 
obliga-tions, so solemnly entered into ani!. just to them, uy paying them for their 
landa, which they so unwillingly sold to it. 

Witnesses to stgna.tures by mark: 
C. H. ENGLE. 
ALLIE ENGLE. 

STATE OF MICHIGAN1 
County of Van Burtn, 88 ! 

AUGUSTINE J. TOPOSH. 
his 

CETONE + MOTEE. 
mark. 

his 
CETONE + MOTE, Jun. 

mark. 
JAMES POKAGON. 

his 
JOHN + KOSHWA. 

mark. 
ALEXIS CHENIGAR. 

his 
JOSEPH + BERTRAND. 

mark. 
his 

WM. + COWTUCKMUCIC, 
mark. 

JOHN MIX. 

Subscribed and sworn to before me this fifth day of December, A. D. 1874, and I 
certify the above affiants can all speak English generally and under~>ktull.iugly, and 
that before administering to them the oath I clearly read. in their hearing the above 
affidavit; and furtheri in order that they might more fully understand its contents in 
their mother tongue, swore said Augustine J. Toposh, who I believe to be an able 
interpreter, to well and truly interpret the same to them all, which he <lid in their 
hearing, and fully made known to them the nature of the oath to be administerecl to 
them by me; and I further certify that I have been acquainted with said band of In
dians referred to in aforesaid affidavit for seventeen years past, and was present at a 
gl'eat council held by them in their church in 1896, a few wee~s before they received 
the $39,000 payment from Government. 

They met to talk over the propriety of receiving the payment aforesaid, and after 
discussing the matter nearly all day, finally took a vote of aJl present that they would 
not receive the payment only as part payment of their due from the United States Gov
ernment, which was claimed by them to be about $200,000; and, further, I certify 
that all the above affiants, so far as I know, sustain a good reputation, and are men 
of truth and veracity, and that I have good reason to believe that the facts ancl cir
cumstances set forth in said affidavit are true in substance, and that I have no inter
•st in the prosecution ofthis claim agaist the United Sta.tes Government. 

[SBAL.) . C:ENIUS H. ENGLE, 
Nota1·y Public. 

(NoTB.-To this is attached the certificate, under seal, of Samuel Holmes, clerk of 
Van Buren circuit court, certifying that C. H. Engle is a notary public in and for said 
county 1 etc.) 

IJTATB 011' MICHIGAN, County of Van Buren, 88: 

Before me, Cenius H. Engle, a notary public in and for said county, personally ap
peared Ansel E. Reynolds and Henry P. Phelps, who, being by me duly sworn, upon 
\heir oaths state that the above affidavit has been distinctly read in their hearing, 
oand that they ax:e well acqua.inted with the p.orsons who subscribed the same, except 
one or two, and that they sustain a good reputation whore they live for truth and 
'\'eracity; that they have been acquainted with the band of Indians mentioned in said 
affidavit for twenty-six years; that they have dealt with them a gren.t deal during 
that period, purchasing of them furs, and selling them goods; that they are acquainted 
with the facts set forth in said affidavit relative to said baud of Indians having built 
two churches, and having to help build two school-houses in two different parishes; 
that they built them, judgin~ from their talk, with the expectation of an early pay
ment from the United States uovernment of some $:200,000; ancl that at the time they 
received the $39,000 payment in 1866 they were heavily in debt on their farms, as a 
ceneral thing, and that many of the mortgages were becoming clue, and t.hat they 
JaM no money or oredit to meet their obligations; that it was n1uch talked of in the 



POTTA W ATOMIE , INDIANS. 

neighborhood where said Indians lived; that they were obliged to receive the i3,9.~ooo 
payment on account of debts, and that ·they received the same believing that tlley 
should receive the balance of their claim against the United States Government, and 
that they are still confident,, believing that they are to receive it within a few months 
at most; and, still further, said affiants believe, from their own knowledge, that all 
the facts and circumstances set forth in said affidavit are correct and true in sub
stance, excApt as to the matters connected with the protest against the $39,000, which 
facts they have no personal knowledge of, but from reliable .. I·eports believe tl:tem to be 
truA; and that they have no interest in this c;:laim of the Indians against the United 
States Government. · 

STATE OF MICIDGAN, County of Van. Buren, 88: 

ANSEL E. REYNOLDS: . 
HENRY P. PHELfS. 

Sworn and subscribed to before me this 5th day of December, A. D. 1874. I hereby 
certif.v that the said Ansel E. Reynolds and Henry P. Phelps have been merchants of 
Hartford Villag~ iu said county, for many years, and that they are persons to be re-
lied upon for honesty and integrity. · • · · 

. , , CENIUS H. ENGLE," . 
. . , , · . . • Notary P-i•blio. · 

STATE OF MICHIGAN, County of Cass, 88: 

Before me, Chauncy T. Lee, a notary public in and for Cass County, State of Michi
gan, personally appeared Elias S. Howard, of the county of Cass and State of Michi
gan, who, being duly sworn, testifies and says: 

That the .(oregoing affidavits have been distinctly read to me, and that I am well 
acquainted with the persons who have subscribed the same, and that they sustain 
good moral characters where they reside, and have the reputation of telling the truth 
in all matters. 

That I have been well acquainted with the band of Indians mentioned in said affi
davit for twenty years; that I have had quite a large amount of dealings with them, 
and found them well adapted to take care of their own matters. 

That they are an honest and industrious band, and that I am acquainted with their 
building two churches, and helping to build two school-houses, which they would not 
have done had they not expected to receive from Government some $200,000. 

And I further swear that I was present at the payment by the agent of the United 
States ofthe sum of $39,000, in 1866, and although they were badly in. debt, and many 
of them about to lose their houses by mortgage, etc., they utterly refused to receive 
·said $39,000 in full satisfaction of their claims against the Government, and only re
ceived said $39,000 in part payment ofthei:J: claims against the United States Govern
ment, and many of them would not have signed the receipt had not one Johnson, who 
was with said agent, told the Indians that if they would sign the receipt the Govern
ment would still see that the said Indians would receive from the Government the full 
amount of their claim; and by these means they consented to receive the $39,000 in 
part payment of their claim, and a soon as said $39,000 was paid the Indians took 
measures to secure and have allowed the balance of their claim from the United 
States, and that I am not interested in this claim, directly or tndirectly. 

ELIAS S. HowARD. 

Subscribed and sworn to before me this 9th day of December, A. D. 1874; and I 
further certify that said Howard is fully entitled to full faith and credit; and I hereby 
certify that I have no interest in the claim. 

[SEAL.] 

STATE OF MICHIGAN, County of Ca381 88: 

CHAUNCY T. LEE, 
Notary Public. 

Personally appeared before me James S. Sullivan, of the county of Cass, State of 
Michigan, who, being duly sworn, testifies and says: 

That he is a practicing attorney, and that be is well acquainted with the band of 
Indians mentioned in the foregoing affidavits, and bas been well acquainted with 
said band for more than twenty years, and hat~ .acted as their counHel more or less 
ever since, and was their counsel at the payment of $39,000 in 1866, by the Govern
ment to said band. And the understanding was by the said Indians that they only 
received said $39,000 in part payment of their claim against the Government, and 
they protested and refused to receive said $39,000 in any other shape than as part 
payment; and I, as their counsel, assured them that the Government would not make 
them receive said $39,000 in full payment as long as more was their honest due. 

And it· was under my advice, and the advice of one Johnson (is his name, as I am in
formed), that they finally consented to receive said$39,000, and only then as part pay• 
ment of what was due them from the Government. 
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That I am.well acquainted with the most of said Indians constituting said band, and 
they are an honest and industrious people, and trying hard to make a living, and that 
'hey were,heavily in debt at the tim~ tbey received said $39,.000, an<l unless they had 
ao reQeh'ed said ~oney they :Would have .sofi'er.ed greatly; and further that I am not 
inter.ested in , this claim. 

JAMES SULLIVAN. 

STATE OF MICHIGAN, County of·CaiB, IB: 
,. I, Chauncy T. Lee~ .a notary public in and for Cass County, st..,te, of Michig~n, do 
he~by ~ert~y t~at Ja~es Sullivan, who subscribed the foregoing affidavit, personally 
appeareq b4;1for~ we .and made oath that the eame was true, and I hereby certify that 
the said Sullivan' is entitled to full faith and credit. Subscribed and sworn to before 
me this ninth day of December, 1874. ' 

(~J,!1~L.] CJU,UNCY .T. I,.]I:E, 
· J{otaf"' Pub1ic. 

NoTE.-~ttached to this instrument is the nl!lnal eert!fjca.teof..the clerk of the circuit 
counofCass! Cou~ty, .}fiGhhran, certifying onder seal -that said Chauncy T. Lee is a 
·nQtary i.n .,awl.for said county. 

. [sUI..] 9~'s J. . .. ~qBTO.N, Ol,-k. 
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