


2 OIL LEASES OF THE SENECA INDIANS.

‘WASHINGTON, D. C., May 9, 1897.

Str: In pursuance of your instructions to investigate and report
with reference to the lease granted to the Seneca Oil Company by the
council of the Seneca Nation of Indians on December 3, 1896, the title
of Daniel K. Shongo for lease on part of the same lands, and the present
value of the lands claimed by the Seneca Oil Company, and whether the
United States Revised Statutes, section 2116, was complied with, also
whether it is for the benefit of said Sencca Indians that said lease shall
be ratified.

I have made as thorough an examination as possible in the short
space of time given me, and I respectfully submit the following report:

I herewith hand you copy of the testimony taken betfore me, offered
by the various parties interested in the matters submitted for my inves-
tigation, and from these and a personal investigation of the affair I
am satisfied that Daniel E. Shongo has no good or valid title to any
portion of the land claimed by him under his oil lease from the individ-
ual members of the council; that his lease was not granted in accord-
ance with the usages and customs of the Seneca Nation of Indians;
that it never has been ratified by the council of the nation, when in
session or at any other time as a council. Daniel XE. Shongo, in his
sworn testimony, admits that the council in its session refused to ratify
what several individual councilors as individuals had agreed to do, but
who, when acting in their official capacity as councilors, did not confirm
by their votes the promises made as individuals.

I am further satistied that there was undue influence brought to
bear upon the members of the council of the Seneca Nation of Indians
on or about the first part of December, 1896, when the council of said
nation of Indians leased certain lands for oil.

‘When this council met in December last for the purpose of leasing
their land, there was a general seramble for the territory. The evi-
dence shows that seven companies or their representatives were pres-
ent at the council meeting, and that each and every one were pulling
wires in every direction, and that the Seneca Oil Company, making
the best ofler, secured the lease.

The mode adopted by the council of receiving bids was in writing,
except the first day that bids were received the Seneca Oil Company
made their bid of $1,000 orally. The bidder was allowed, after hand-
ing in his bid, to withdraw same and revise it whenever he heard that
any opponent had overbid him. This was an unwise procedure on the
part of the council, as it has led to the charge being made that the
clerk was paid to suppress the bid of at least one from the other com-
petitors. The agent or one of the representatives of the South Penn
Oil Company, who was Hudson Ainsly, the present attorney for the
Seneca Oil Company, now admits in his testimony that his company,
the South Penn, paid the clerk tlhie sum of $1 to suppress their bid
from the other competitors.

Another bidder, Mr. McElwaine, testifies that his bid was not even
read by the clerk to the council, but laid upon the table or the desk of
that official unopened and unread. In response to the question as to
whether he had used any undue influence upon any of these councilors
in the shape of money, he declined to answer. I could draw but one
inference from his refusal.

From the evidence of the Indian councilors, all of whom but two
were examined by me, I am satisfied that the surrendering of the
Barker lease operated to as great if not a greater extent in the
Seneca Oil Company procuring this lease than did the bonus offered
by said company.
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trying to secure the votes of the couucil. A much higher price or
bonus could probably have been secured by the Seneca Nation if there
had been open competition to the highest bidder at auction.

All of the above, together with copies of testimony and copies of
bids or ofters made, so far as I have been able to obtain the same, and
other papers which I decmed of interest and value in this investigation,
are respecttully submitted.

I desire to state that ! have not had time to mark the difterent
exhibits as they should have been, and refer to them specifically in this
report. 1 have based my estimate of the present value of this land
upon the expert testimony given by gentlemen who have been oil
producers for years.

From the conversation had with some of these Indians, I am of the
opinion that any white man or men who makes application to the
Seneca council ot the Seneca Nation for any privileges on their reser-
vation will have to pay the councilors individually, outside ot the
bonus to the nation, what they call tobacco and ¢igar money or grease
money.

I am instructed to state whether it is to the benefit of the Seneca
Nation ot Indians to have this lease ratified.

I have no hesitation in recommending that it is to the Lenefit of the
‘Seneca Nation to have this lease ratified for the following reasons:

Irirst. It it is not ratified, the Seneca Oil Company will fall back
upon the William Barker lease, which they elaim is valid.

Second. It will produce a long and tedious litigation, with results
uncertain.

Third. During the progress of this litigation the Seneca Nation of
Indians would be deprived of all revenue from this oil land.

Fourth. The evidence shows that the reservation is a long narrow
strip of country, and that parties who own oil leases contiguous or
adjoining can, by boring or drilling wellson the borders, drain to a con-
siderable extent the oil from the reservation. Therefore I can see no
good but much evil to result to the Indian from the nonratification of
this agreement,

Fitth. The Seneca Nation themselves desire its ratification. They
have just had their annual election of president, treasurer, sixteen
councilors, and other officers. The issue was squarely drawn on the
Seneca oil lease. Those in favor of the lease won by a good majority.

SUMMARY.

First. The evidence does not show that the lease of the Seneca Oil
Company was procured by bribing the Indians.

Second. The evidence shows that section 2116, Revised Statutes,
1834, was not complied with,inasmuch as no representative of the (zen-
eral Government was present in his official capacity.

Third. The evidence shows conclusively that Daniel E. Shongo has
no valid claim whatever to the land claimed by him.

Fourth, The evidence shows that the present value of the land in
question, which includes expenditure already made by the Seneca Oil
Company of $15,000 or $20,000in developing the property, to be worth
$30,000 bonus outside ot the royalty.

Fifth. I would respectfully recommend the ratification of thelease to
the Seneca Oil Company for reasons heretofore stated.

Very respectfully,
P, McCoRMICK, Inspector.

The SECRETARY OF THE INTERIOR.
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Q. You are representing the Seneca Oil Company, are you not?—A.
I think so.

Q. What interest have you got in the Seueca Oil Company ?—A. Not
any.
Q. Do you know what interest Congressman Hooker has in the Seneca
Oil Company ?—A. I do not.

Q. Do you know if he has any iuterest?—A. I don’t think he has.

Q. Or his wife?—A, No, sir.

Mr. ANSLEY makes a further statement:

The Standard Oil Company, then called the South Peun, as I under-
stand, in theinterest of the Standard Oil Company requested me to go to
the council and assist them in procuring a lease. I wentdownone day
with Mr. iloward, superintendent of the National Transit Company, and
the next day Mr. Jack came and we mauneunvered around there trying to
get a lease; on the third day Mr. Jewell was there, the day that the lease
was finally granted, and I said to him that the offer which they had
made I didn’t believe the council would acecept. My recollection now
is that they offered 31,000 in cash and 81,000 after oil was discovered
in paying quantities. I said to Mr. Jewell that I didn’t believe the
council would grant that lease, and that he had better raise it as high
as le thought the company would stand; so about noon on the third day
we put in another proposition raixing it to 32,000 cash and $2,000 when
oil was found in paying quantities, with a graded royalty from one-eighth
to three-eighths. The counecil was in session until they voted to accept
the Seneca Oil Company’s proposition. The proposition that the Stand-
ard made covered the entire Allegany Reservation. After they had
granted the Seneca Oil Company’s lease, Mr. Vreeland, representing the
Seneca Oil Company, got up and thanked the council and stated that
they would do as they agreed—that is, they would surrender all of the
land described in the Barker lease excepting what was east of the
boundaries of Salamanca village. Mr. Jack, in behalf ot the Standard
O11 Company, then got up and offered the nation 31,000 and to put down
ten test wells, for the balance of the reservation, which they ceded
back to them in their lease, and the council refused to accept that
proposition.

By Mr. MUuLLEN: )

). Wlo are the members of the Seneca Oil Company?—A. Edward
B. Vreeland, Albert T. Fancher, John P. Colegrove, Eva I. Huabbell.

Q. Is E. B. Vreeland a brother of Judge Vreeland, Cattaraugus
County judge?—A. Yex, sir.

Q. Before whom this proceeding was had?—A. Yes, sir.

Q. Wasn’t the offer made by the South Peun Oil Company $2,000
on the signing of the lease and 82,000 when the lease was approved by
the Secretary of the Interior or by Congress, whichever should be
deemed necessary; and was there any condition in regard to the pay-
ment of this sum, on the condition oil was found in paying quanti-
ties?—A. I am not positive. I am inclined to think you are right
about it. I think that the proposition was $2,000, and it was on the
condition that the lease was approved by Congress.

By the INSPECTOR:

Q). Was there any personal representatives of the Government at
the time of the making of this lcase’—A. There was no one there the
last day, unless Mr. Jewell was there. The attorney, Mr. Jenkins, was
there.
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Q. Did you notice whethier or not any liguor was used among the
councilors?—A. I know two of them that did drink, and of course
the rest I couldn’t say.

Q. Who furnished the liquor?—A. I don’t know who, excepting one
man.

Q. Who was that?—A. Herman Gang.

Q. Who is he?—A. He is a hotel keeper in Salamanca.

(). Were any of the councilors nunder the influence of liquor?—A. I
saw two, and that is all that I know of.

By Mr. ANSLEY:

(). Who was it that was drunk?—A. Eli Jamison and Wallace Half-
town.

Q. Where did you see them drunk?—A. I saw Eli Jamison take a
drink in the cooking department.

Q. Did Herman Gang give it to him?—A. No, he gave the liquor to
Gus Johnson. I was in the bedroom fixing my dress, and they came
in there. Herman offered me a drink, but 1 didn’t take it; but Gus
took it.

Q. Did you see them drink more than once?—A. No.

Q. Do you know who Herman Gang was there for?—A. No; but I
suppose they were friends of the Seneca Oil Company.

Q. You don’t know as he was, do you?—A. No, I don’t.

Q. And that is the reason why you have come up here to tell about
it?—A. No, I didn’t come up here on purpose to be sworn. 1 came up
to Carrollton on some other business.

Q. Who did you see at Carrollton ?—A. Phillip Fatty, and Mr. Dan
Shongo, I saw at Salamanca.

Q. Do you know that Halftown didu’t vote for this lease?—I don’t
know whether he did or not; he was so drunk he didn't know what he
was doing. He was asleep.

Q. Which Halftown was that?—A. Wallace.

Q. Which day was that?—A. The very day the lease was granted;
he was drunk all during the council.

Q. You don’t know that he didu’t vote for the Seneca Oil Company’s
lease?—A. I know he stuck up for another company.

Q. Which company ?—A. I think it was the Eastern Oil Company.

By the INSPECTOR:

Q. What were you doing at this council?—A. I was interested in
the land business; I wanted a piece of land, and I wanted the council
to give me a permit; a very small portion we wanted—me and my
brother.

Q. Did you get your land?—A. Indeed, we did not.

Q. You were present there how long—all three days?—A. Yes, I
was there.

Q. Do you know whether auy money was given to these councilors
or not!—A. No, sir; I do not.

Q. Did you hear any discussion among them about getting any money
privately?—A. No, I did not; outsiders were talking.

Q. You didn’t hear anybody offer the council anything ?—A. No, sir;
I did not.

By Mr. ANSLEY:

Q. The piece of land you wanted was inside the village?—A. Yes,
inside Carrollton.
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Q. Inside the corporation?—A. Yes.
IRENE PLUMMER.

Sworn to before me this 3d day of May, 1897, at Olean, N. Y.

P. McCoRMICK, Inspector.

Pairrip FATTY sworn:

By Mr. MULLEN:

Q. You are an Indian residing on the Cattaraugus Reservation ?—
A. The Allegany Reservation.

Q. State if you were present at the mieeting of the council of the
Seneca Nation at Shougo on or about December 3, 1896, at the time
they were considering the leases.—A. Yes; I was over there in the
morning along about 10 o’clock.

Q. What day?—A. Third day, I think.

Q. Was it the first day of the council?—A. No, I can’t say just what
day it was. I had some papers—-

Q. Did you see Herman Gang there’—A. I saw him in Salamanca
that day.

Q. Did you see him at the meeting of this counecil ?—A. Yes; I did.

Q. Who is he?—A, He is a hotel keeper in Salamanca.

Q. Do you know whether or not he had liquors there which he was
furnishing the councilors?—A. I can’t say; 1 didn’t see that he fur-
nished any, but I had conversation with him about it.

Q. What did he say?—A. He said that if the council needed any of
my help I would go down there, or if the Seneca Oil Company wanted
I should help I would go down there; I would just do the way it has
been done along back—that is, he meant a few years back, such as the
lease of 1875, when they renewed their 12-year lease, and after that the
99-year lease. It was done at that time—some individual people wanted
leases or auything in the council—that he should take someone there
and talk with the councilors, just such a one, and get enough to carry
the votes—a majority.

Q. He was there for the Seneca Oil Company?-—A. Yes; for the
Seneca Oil Company. He would take a little stick down there with him.

Q. What did he mean by that?—A. I took it to be whisky or sowme
intoxicating liquors. I often see an Indian walk up to the bar and say
he would like a little stick, and he would set the bottle of intoxicating
drink on the counter.

Q. Do you know whether or not he took a satchel full of liquor down
there at that time?—A. No, I do not; I heard such things.

By Mr. ANSLEY:

Q. You are some relation of Daniel . Shongo?—A. A distant, I
think.

Q. How distant?—A. I think fourth cousin.

Q. Do you belong to the same tribe?—A. Yes.

Q. Do you know William Hoag?—A. Yes.

Q. He doesn’t drink liquor, does he?—A. Not that I know of. I
never saw him take a drink.

Q. He is a temperance man, is he not?—A. Yes; mostly.

By Mr. MULLEN:
Q. You know Daniel E. Shongo?—A. Yes.

Q. Does he drink liquor?—A. I think not. I never saw him take a
drink.
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Q. Whatis his general reputation in the tribe for truth and veracity,
a good or bad man?—A. Good.
Q. He is an ex-councilor of the nation?—A. Yes.

By the INSPECTOR:

Q). Were any of the councilors under the influence of liquor?—A.
Yes.

Q. How many of them?—A. One, that I ecan be positive. His name
is Jacobs.

Q). Is he the only one that you saw that you thought had been drink
ing?—A. Yes.

Q. Did you hear of any money being offered to these councilors to
make this lease?—A. No.

PaiLrir FATTY.

Sworn to before me this 3d day of May, 1897, at Olean, N. Y.
P, McCorMICK, Inspector.
Ep. S11oNGO examined.

By Mr. MULLEN:

Q. You are a Seneca Indian, aren’t you, residing ou the Allegany Res-
ervation?—A. Yes.

Q. Were you present at the meeting of the council in December when
they granted the lease to the Seneca Oil Company?—A. Yes.

Q. Did you see any liquor drank cr used there by the members of the
council?—A. Yes.

Q. Who by ’—A. Herman Gang.

Q. Where did he have the liquor?—A. Had it in the barn.

Q. A barn vear the council house?—A. Yes.

Q). Did you see him furnish liquor to any of the Indian councilors ?—
A. I saw two or three of them.

Q. Who were they?—A. Frank Patterson and Irank Seneca,and
the other one—I have forgot who he was.

Q. Was he one of the councilors?—A. Yes.

Q. Describe just what you did see?—A. I saw just one man drink
there Frank Seneca said, ¢ Let’s get through,” and then he went out.
Were they all (lrmkmo’?—A Yes.

Who was furnishing the liguor to them?—A. Herman Gang.
‘Was that before they had their meeting ?—A. No.
Afterwards?—A. Yes.

Was the meeting going on wlen they had it?—A. Yes.

Do you remember what day this was?—A. No.

Was it on the first, second, or third day of their meeting?—A. I
don’t remember.

By Mr. ANSLEY:
Whose boy are you?—A. Pete Shongo’s.
He is a brother of Daniel?’—A. Yes.
Where do you live?—.A. Shongo.
Does your father live there?—A. Yes.
Does your mother live there?—A. Yes.
Do they live together, your father and mother?—A. I live with
my mother
Q. Where does your fatler live?—A. He lives with my brother.
Q. He don’t live at home?—A. No.
Q. What time of day was this you saw them drinking?—A. In the
afternoon.

poLoeRe!

PRLOOH
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Q. What time in the afternoon?—A. About 3 o’clock.

Q. You don’t know whether it was the first, third, or second day of
the council?—A. No.

Q). Do you know what it was they were drinking?—A.. It looks like
whisky.

Q. Did you taste of it?—A. No.

Q. What barn was it in?—A. Silverheel’s barn.

Q). How far from the counecil house?—A. Just a little ways.

Q. Ten or fifteen rods?—A. Yes.

Q. Was Harrison Halftown there?—A. No.

Q. Was Wallace Halftown there?—A. No.

By the INSPECTOR:

Q). Did you see these three men and any white men having any con-
versation?—A. No.
Q. Were not talking at all’—A. No.

By Mr. ANSLEY:

Q. Was Frank Patterson drinking there?—A. Yes.
Q. Do you know whose lease he voted for in the council?%—A. No.

A.T. FANCHER examined.

By Mr. MULLEN:

Q. You 3, Sir.

Q. Were you present at the time this lease was obtained from the
Seneca Nation?—A. I was.

Q. Who else representing the Seneca Oil Company was there?—.AJ\.
Mr. Vreeland and myself.

Q. TIs that all?—A. Yes.

Q. What did you gentlemen pay for that lease?—A. We paid $1,000
at the time we received it and $3,000 after that—atter we got paying
wells.

Q. The agreement was that you were not to pay this 83,000 unless
oil was found in paying quantities?—A. Yes.

Q. Who made the offer to the council?—A. Mr. Vreeland.

Q. How did he make it?—A. He made a written proposition.

Q. Did he make an oral proposition?—A. He made an oral state-
ment at the opening.

Q. What was that offer?—A. That was $1,000 cash on the granting,
or extending, of our old lease that we were holding under—the Barker
lease—and he agreed at that time to release all the land belonging to
the Nation excepting above Salamanca. The old lease that we were
claiming under covered all the three reservations, Cattaraugus, Alle-
gany, and Oil Spring.

Q. That was what was known as the Barker lease?—A. Yes.

Q. Who did you buy that froin 2—A., Mr. Barker.

Q. Did Congressman Hooker have anyinterest in it?—A. I done the
business through Hooker. He didn’t have any interest in it to my
knowledge.

Q. You did all the business through Mr. Hooker?—A. Yes, sir.

Q). Is he your attorney ?—A. No, sir.

Q He owned this lease, did he not?—A. N(J, sir; Mr. Barker.

Q. Didwt Mr. Hooker have an interest in it?—A. Not to my
knowledge.

Q. Did his wife?—A. Not to my knowledge.
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Q. It was claimed that the lease had expired by its own limitations,
was it not7—A. We didu’t elaim it.

Q. Wasn’t it claimed by the Indians?—A. I didn’t know that it
was; no.

Q’ What was the object in making this oral offer of £1,000 and the
eighth royalty, and then making this secret offer in writing ?—:\. There
was no secret, offer made.

Q. You did not make this offer in writing after you made this oral
one?—A. They were both in writing. The first proposition was in
writing also, and then when the other people raised their bids he raised
his bid to $4,000 and from one-eighth to three-eighths graded royalty
for about 4,000 or 5,000 acres of the land—I don’t know just how much.

Q. Did you or Mr. Vreeland ask the councilors not to disclose the
amount ot your bid?—A. No, sir.

Q. Did you pay them money not to disclose the amount of your bids >—
A, No, sir.

Q). Neither you nor Mr. Vreeland?—A. No, sir.

Q. Were you not present at a conversation between Mr. Vreeland
and Indian Agent Jewell, in which My, Vreeland stated that he had
paid these councilors money to suppress the amount of these bids?—
A. I wasthere present at the meeting, but there was no such statement
made by Mr. Vreeland.

Q. Who did make the statement?—A. Mr. Ansley made what state-
ment was made.

Q. Did he make that statement?—A. Mr. Ansley stated to Mr. Jewell
that he advised Mr. Jack when he sent up his second offer to give the
clerk a dollar to not say anything about it, and he said Mr. Jack done
it; that is the exact conversation.

Q. Did he make the statement that I asked youabout? Did you hear
Mr. Ansley say that money had been paid to the councilors to suppress
the amount of these bids?—A. I heard Mr. Ansley make the statement
I have repeated.

Q. In what capacity was Mr. Ausley acting—is he a member of the
Seneca Oil Company?—A. No, sir.

Q). Is he attorney for the Seneca Oil Company?—A. He is now.

Q. Aud was at the time of this meeting?—A. Yes, sir.

Q. What position did you occupy in the Seneca Oil Company?—A.
Simply a partner.

Q. Did you occupy any oftice?—A. No, sir.

Q. Who is the president?—A. There is no president, simply a part-
nership.

Q. Did you have a secretary ?—A. No.

Q. A bookkeeper?—A. No.

Q. Who is familiar with all the facts concerning the methods and
operations of the Seneca Oil Company?—A. Mr. Vreeland and myself
run the company.

Q. Do you kuow of all the money thiat has been paid out by the
company, for the various matters in reference to your operating this
property and obtaining this lease’—A. I know principally about it; I
don’t know the exactness of it; Mr. Vreeland draws the checks.

Q. You look over the bills, do you?—A. We never have had time yet
to look them over.

Q. How much money was paid by you to the Seneca councilors out-
side of the bonuses that you have testified to?—A. Not a dollar.

Q. How much mouey was paid in your behalf by other parties7—A.
Not a dollar.
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Q. You swear to that positively, do you?—A. Yes, sir.

Q. Do you know whether or not Mr. Vreeland paid money out to
these men?—A. Not to my knowledge, he didn’t.

Q. What is the production of the five wells that you drilled on this
property —the present production?—A. We lhave a statement down
to Salamaneca that will show. I can’t tell you exactly; we can putitin
evidence when we get down there.

Q. At the time you obtained this lease, what was the nearest produc-
ing oil well to the line of your reservation?—A. The Donahue well must
be three-quarters ot o mile.

QQ. That was producing how much oil at that time?—A. Idon’t know
what the production of it has been,

Q. It was a large well?—A. It was a fair well, I guess.

Q. That was producing there at the time you obtained this lease?—
A. I am not positive that it was, but it strikes me that it was.

(). You knew of the fact that Daniel £. Shougo had a rig erccted on
this land?—A. I knew someone had.

Q. Claimed by him, wasw’t it?—A. That wasn’t the impression that
I had of it.

Q. That rig was standing on this land at the time you obtained your
lease from the Seneca Nation?—A. It wasn’t there when we bought
our lease of Mr. Barker; I don’t remember just when it was built; it
was built about the time that everybody was trying to get it.

Q. All the appliances were there ready for drilling, weren’t they?—
A, I don’t think they were.

Q. Do you know the fact that the drillers who went there to drill
that well were summoned by the sherifl’ to appear at Little Valley to
show cause whether or not they were trespassers on Indian lands?—
A. Yes.

Q. You were a witness in that proceeding ?—A. Yes.

Q. Who instigated that procceding?-—A. The Seneca Nation of
Indians, through Mr. Hoag, their president.

Q. Who asked Mr. Hoag to do it?—A. I made the complaint to him.

Q. Mr. Ansley was the attorney in the matter 7—A. Yes.

Q. And you were one of the witnesses?—A. Yes.

Q. Mr. Hoag the other?—A. Yes.

Q. Mr. Hoag was present up there and saw what was going on?—
A. Yes, he had as much to do about it as anybody.

Q. Do you know of the fact that on the day that this hearing was
taking place at Little Valley this rig was torn down?—A. Yes.

Q. Do you know who tore it down?—A. I know who ordered it torn
down.

Q. Who did?—A. Mr. Hoag.

Q. Didn’t the Seneca Oil Company order it torn down?—A. No, sir.

Q. Did they instruct Mr. Hoag to have it torn down?—A. No, sir.

Q. Were they connected with the matter in any way?—A. No more
than being glad that it was torn down, and that he ordered it. As
long as we held the lease of the property we were glad to have it taken
off. The Seneca Oil Company didn’t instruct Mr. Hoag to have it torn
down.

Q. And had no connection with it in any way, shape, or manner ?—
A. No.

Q. There was sonie expense connected with tearing down this well
and moving it away; who paid that expense?—A. I think that the
Seneca Oil Company told Mr. Hoag, after it was over with, that they
would reimburse them.
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Q. Did they pay Mr. Hoag?—A. I think they paid the bills.

Q. Did they pay Mr. Hoag the bills?—A. At his suggestion.

Q. Didn’t they pay the men directly?—A. Yes; I think they paid
the bills.

Q. Did you pay Mr. John Sheehan, a contractor from Dradford,
mouney for removing this stuff?—A. I think we did.

Q. You didn’t pay that through Mr. Hoag?—A. Through his sug-
gestion.

Q. You paid Mr. Sheehan yourselves?—A. Yes, sir.

Q. Did the Seneca Oil Company employ him to move this stuff?7—A.
I don’t think they did.

Q. You don’t know that they did?—A. I don’t know about that; I
wasn’t there.

Q. This Barker lease that you obtained on assignment of Barker had
run out, had it not?—A. No, sir.

Q. According to its own provisions?—A. No, sir.

Q. Didn’t it provide for the drilling of a certain number of wells
within a certain time?—A., No, sir; we had five years, according to the
terms of the lease, to drill five wells.

Q. And no well had been drilled ?—A. The lease had been given only
three years; we had five years to complete the drilling of five wells.
‘We had the opinion of three as good judges as there is in this judicial
district that the lease was valid; we will put it in evidence.

Q. Do you know Mr. Gang from Salamanca?—A. Yes.

Q. What connection did he have with the Seneca Oil Company in
obtaining this lease?—A. Not any whatever.

(). Was he paid by you to go out there to Shongo?—A. No, sir.

Q. Did you have any couversation with him at all?—A. No, sir,

(). Did Mr. Vreeland?—A. Not to my knowledge.

By Mr. ANSLEY:

Q. You were present when the vote was taken npon this lease?—
A. Yes.

Q. The proposition that you made to the council was simply to ratify
and extend this Barker lease?—A. Yes.

Q. It wasn’t for a new lease?—A. No, sir.

Q. You knew the names of the councilors?—A. I know the names
of a good many of them; not all of them.

Q. Do you know how Krank Patterson voted, whether he voted in
favor of your company or against you?—A. He voted against our lease.

Q. Do you know how Wallace Halftown voted?—A. He voted
against us.

Q. To your knowledge, was any money paid to the president or clerk
or anybody by any member of the Seneca Oil Company not to divulge
your bid?—A. No, sir.

Q. When was your last bid put in that you made to the council ?—
A. After dinner the last day.

Q. Did they have any recess or adjournment from that time until the
final vote was taken?—A. I don’t think they did.

Q. They were in session continuously after your bid was put in until
the vote was taken?—A. That is as I remember it.

Q. Did you see any of the councilors there that day under the influ-
ence of liquor%—A. No, sir.

By the INSPECTOR:

Q. How many men composed the Seneca Oil Company?—A. Three
men and one woman.
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Q. Give me the names’—A. Hdward B. Vreeland, John P. Cole-
grove, HEva F. Hubbell, and myself.

Q. Is your company incorporated ?—A. No, sir.

Q. You have no president and nv secretary !—A. Noj; it i3 a part-
nership.

Q. Have you a manager’—A, Mr. Vreeland and I manage it our-
selves. We have o man employed as a field man and I am up there the
most of the time and we run it ourselves.

Q. Doesn’t some particular one draw the checks?—A., Mr. Vreeland
draws the checks.

Q. Has he tull power to pay as he pleases without consultation with
the balance of you!—A. Yes; we all understand the business and we
are all there.

Q. You must have frequent conferences’—A. We do, every night.
Mrs. Hubbell is my sister, and I look after her interests—she trusts me
with it; she doesu’t have to be conferred with. Dr. Colegrove lives in
Salamanca and Mr. Vreeland and I stop there. Colegrove is up there
the most of the day, too.

Q. How many acres of land were in the original Barker lease’—A.
55,000 acres.

Q). How many acres of land in your present lease?—A. I suppose a
little over 4,000.

Q. You stated that you considered the Barker lease a valid one and
that it had not expired —A. Yes, sir.

Q. If that was the case, what induced you then to surrender a lease
of 55,000 acres that was valid in lieu of one for 4,000?—A. We heard
those other people were all going into the couneil for leases, and we
realized the strength of the Standard Oil Company, and we were
advised that we had Dbetter go in and have them recognize our lease
and not give the lease to the Standard Oil Company, because if they
did we couldn’t law it with them.

Q. If your Barker lease was a valid one and had been passed upon
by three experts, how could the Standard Oil Company or any other
company invalidate your title?—A, They had copies of the lease there
with them and they were insisting that it wasn’t good, and they were
willing to take a lease with our lease on the property; so we thought
we had rather go in there and release this other part, which we dido’t
consider very valuable, and ypay a little bonus and not have any bother
than to take the chances of being tied up. That is the way we argued
it and were advised.

Q. Were these wells developed up in good shape?—A. We drilled
eight wells. There are five of them producing. There are two of them
that we have pulled out and another ore that hasn’t done any oil for the
last three wecks, and we are working at it to-day to try and get the
salt water shut off. If we can’t, we shall have to pull that out.

Q. Trom present developments, what do you consider a fair bonus
and royalty upon these lands now?—A. I can’t hardly tell. We don’t
think very well of it; we dow’t think we are getting rich over it.

Q. What do you think is the fair valuation of it now?—A. It is hard
to tell; I think we paid all it was worth.

Q. Do you state positively that there was no inducement outside of
the bonus offered to any individual Indian at all?—A. Yes, sir; I do.

Q. If there had-been, you would have known it?—A. Yes, sir.

Q. You know of all the money transactions?—A. Yes.

Q. Do you know what induced the Indians to make a lease with you
for a less bonus than they had from others?—A. They did not. We
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made the best proposition that was made, taking everything into con-
sideration, and we have the proof to back us up in the statement; the
very best proposition by far considering the amount of land we had and
the amount of money paid. We paid more cash money than any
company oftered to pay under the same conditions.

Q. Did you pay the cash money upon the obtaining of the lease?—A.
We paid what we agreed to.

Q. What?—A. One thousand dollars first.

(. And the othier was upon the condition of finding oil?—A. Yes,
Sir.

Q. Was that the condition of the other bonuses offered 2—A. It was
the condition of she most of them. We have a statement from the
clerk showing just what thie propositions were.

Q). Did you have access to any other bids there that way?—A. Only
as they were read in public. Iiverybody raised their bids as often as
they were a mind to. You might say it was sold at auction. We
released these lands, and we were not asking as much land as the
other companies were asking, and that was quite an inducewnent.

By Mr. ANSLEY:

Q. At the time you got this lease, yousay, the nearest developments
was three-quarters of a mile away?—A. I think that is about the dis-
tance.

Q. Do you know that there had been some test wells put down in
the adjoining territory that had proved a failure?—A. Yes; between
our lease and the other. There hadbeen wells drilled there and pulled
out.

Q. And the leases thrown up?—A. Yes.

Q. That has since proved to be good territory?—A. Yes; some of it
has, and some has not.

By the INSPECTOR:

Q. Do the Indians still use the land for agricultural purposes?—
A. The Indians are farming it on the land, and if we do any damage
to their crops or their lands, we have to pay them for it, and we have
to make a settlement with them before we can go on. This land up
there isn’t any farming land; it is wild land; there is only one or two
families living above Carrollton.

Q. How did you happen to go to Mr. Hooker about getting this
Barker lease?—A. We went up there to see if Mr. Hooker would get
a lease ratified by Congress if we could get one through the council.
Mr. Hooker said that this old lease was in existence, and that we had
better buy it. We stayed there over night, and he saw the man that
owned it,and through the night we had a talk about it over the telephone
in the morning, and he told me how much this fellow would take for
it, and I told him I would take it.

Q. That is the only connection you had with Hooker in regard to
it?—A. Yes, sir.

Q. Can you remember about what money the Seneca Oil Company
has expended upon this property aside from what they paid to the
Indians?—A. I presume $12,000 or $15,000; I don’t know exactly.

Q. Have you paid the Indians the other $3,000?—A. Yes, sir.

Q. When did you pay that?—A. I think about two weeks ago.

By Mr. ANSLEY:

Q. Has that been distributed pro rata among the members of the
Seneca Nation of Indians?—A. It has.
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Q. How much did they realize apiece ?—A. I think about $1.40.

Q. It was distributed among the Cattaraugus and Allegany
Indians?—A. Yes.

Q. By the treasurer of the nation?—A. Yes.

Q. Do you know where the Shongo lease—the proposed Shongo
lease was?—A. Yes.

Q. Whereabouts was that?—A. It is above Carrollton.

Q. Covers the same land as yours of 4,000 acres?—A. Yes.

By Mr. MULLEN:

Q. Do you know Chester Lay?—A. No; I do not.

Q. Do you know whether or not he was representing the Seneca Oil
Company in procuring this lease?—A. Not that I know of.

Q. You say that you bought this old lease fromm Mr. Barker?—A.
Yes, sir.

Q? Do you know whether Mr. Hooker had any interest in that
lease ’—A. I do not.

Q. You can’t swear whether he did or not?--A. No.

Q. Who paid for it?—A. I paid Mr. Barker for it.

Q. How much did you pay him?—A. Two hundred dollars.

Q. Did you pay this $1,000 to the Seneca Nation at the time this
lease was granted by them?—A. Yes.

Q. Was that all the money that was paid to them at that time?—A.
Yes.

Q. Or at any other time excepting the $3,000 that was distributed 2—
A. Yes,

Q. Do you know where the Caffry farm is located 2—A. Yes.

Q. It joins this property that you have drilled upon?—A. Yes.

Q. It consists of about how many acres?—A. I think about 400 acres.

Q. It lays between the original Donahue well and the reservation,
does it not?—A. Yes.

Q. Do you know how much money Mr. Coast paid for a lease of 50
acres of it?—No, sir.

Q. Have you heard how much he paid?—A. Yes; I heard he paid
$10,000 for it, and was very sick of it, and drilled three dry holes on it.

Q. He did that prior to the time you obtained your lease?—A. 1
think so.

Q. You don’t know, as a matter of fact, whether he did or not?—A.
No; but I think it was quite a while afterwards. There is quite a
difference in the value of property after it is developed.

Q. All the producing wells that the Seneca Oil Company have drilled
are on the lands that are claimed by Shongo, are they not?—A. Yes;
he claims all the land we have got; his lease covers all the land we
have got.

Q. How do you know that?—A. I saw a description of it.

Q. In yonr leases which you obtained from the Seneca Nation did it
specify that you were to pay $3,000 when oil was found in paying quan-
tities?—A. Noj it wasn’t in the original Barker lease, but it was in the
resolution to extend the Barker lease. This is simply an extension of
the old Barker lease. It was incorporated in the resolution that we
were to pay them, and it will show on the Indians’ books to that effect.

Q. Wasn't there a lease executed between you and the Seneca council
at that time?—A. Simply an extension of the old lease.

Q. Was it signed by yourself and the Seneca people?—A. I don’t
remember justhow it was signed. Judge Vreeland drew up the papers.

S. Doc. 76. 2
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Q. Was anything said in there about this $3,0002—A. Idon’t remem-
ber about the lease; it was in the resolution.

Q. When did you first find oil in paying quantities?—A. I think the
first well was struck about the 10th of January and the first oil run
the 20th.

Q. Why didn’t you distribute the money as soon as you found oil in
paying quantities; wasn’t it because of this investigation that you
distributed that money?—A. No, sir; it was not.

Q. Why didn’t you distribute it at that time?—A. I don’t know as
we had any reason for not doing it, any more than we didn’t have the
money.

Q. You hadn’t any reason then?—A. No.

Q. Wasn’t there a secret arrangement made between the Seneca Oil
Company and the councilors by which they were to be paid this
$3,0002—A. No, sir.

Q. Wasn't that arrangement made after the meeting?—A. No, sir.

Q. And after this investigation had been commenced ?—A. No, it was
not.

Q. Who was it gave out the impression that they obtained the lease
for $1,000 and an eighth royalty 2—A. It was the opposition people.

Q. Didn’t you yourself in an interview with a reporter state that?—
A.. No, sir.

Q. Did anybody know that you had made an offer of $3,000 until
after this investigation had commenced?—A. Everybody knew it that
paid any attention to it; it was a publie proposition and public talk;
everyone that knew anything about it knew it.

Q. Why didn’t you make your proposition publicly that day?—A. We
put it in publicly in writing the same as everyone else did.

Q. But you made an oral proposition?—A. That was three days
before.

Q. Why didi’t you make the other one orally?—A. Why didn’t
everybody put in their raised bids?

Q. What was your reason for not making an oral bid?—A. The first
day we put in this proposition, and after other people were raising their
bids, we had to raise ours or not get the lease, so we raised it.

Q. Your idea in putting this in writing was simply to not let the
other parties know what was being bid?—A. No, sir; they all put them
in in the same way.

Q. What was your idea, then?%—A. Just to put it in.

Q. And youmade a proposition at that time to pay $1,000 at that time
and $3,000 after oil was found in paying quantities? —A. Yes.

Q. That wasn’t a subsequent arrangement that was made after this
investigation commenced 2—A. No, sir.

A, T. FANCHER.

Subscribed and sworn to before me this 3d May at Olean, N. Y.

P. McCoRrMICK, Inspector.

PHILLIP IFATTY, recalled.

By Mr. MULLEN:

Q. You were present at the time this lease was made by the Seneca
Nation?—A. I was present when they were talking about it in the
council.

Q. What day?—A. I can’t say just what day it was; I think it was
the third day; I don’t remember the day of the week.

Q. Did you hear the proposition that was made?—A. I recollect
some of it.
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Q. State what that was.—A. I understood that the Seneca council
would receive $1,000 and lease from Carrollton up to Vandalia up to
the reservation line; and I understood along in the evening a resolu-
tion was offered to the council by William Jamison, councilor of the
Seneca Nation. He offered the resolution to lease to the Seneca Oil
Company from Vandalia to the north corporation boundary line a small
piece of land. The president then got up, and says: <“Do you all
understand the motion that was made?” And he put it to a vote, and
it was carried that evening.

Q. When they came to draw up the lease, did it include this land or
more land?—A. I didu’t see what they done afterwards; only the cus-
tom of the nation is to read the clerk’s minutes in the morning and see
what resolutions was offered in the council; what vote was taken on it.
‘When the clerk read the minutes over, it was the town of Great Valley,
town of Carrollton, and town of Vandalia.

Q. Including more than the original resolution?—A. Yes; there was
no resolution offered like that.

Q. Did any of the councilors protest against it?—A. I think they
did; some of them protested against it.

Q. Who were they ?—A. [ think Wallace Halftown was one of them
protested, and I think a fellow nained Jesse Jamison, one of the coun-
cilors, protested against the resolution; they had quite a talk over it.

Q. Do you remember the names of any others?—A. No; I don’t.

Q. Did Moses  Lay or George Wilson object to it?—A. I don’t
remember.

By Mr. ANSLEY:

Q. Was you there the next morning ?—A. Yes.

Q. Was you there when the vote was taken?—A. Yes,

Q. Didn’t you hear Mr. Vreeland get right up there and say that he
would release all the land west of Salamanca, and all he included in
the lease was what was east of Salamaca®?—A. He said he would
release all the Jand excepting east of Salamanca.

Q. Stated that right there to the council immediately after the vote
was taken?—A. Ie stated that before the council.

Q. Mr. Vreeland stated that right there before the council that
night?—A. Yes.

Q. So there wasn’t any mistake about it?—A. That was spoken by
William Jamison when he offered the resolution.

Q. How do you know?—A. I heard him; I heard him speak and I
heard the resolution itself.

PHILLIP FATTY.

Sworn to before me this 3d day of May, 1897, at Olean, N. Y,

C. H. RATHBONE, sworn.

By Mr. MULLEN:

Q. You live in Bradford, Pa.?—A. Yes, sir.

Q. What is your business?—A. Producing oil.

Q. Are you acquainted with Congressman Hooker?—A. I have met
him.

Q. Have you had business dealings with him?—A. Yes, sir.

Q. State whether or not you had any conversation with him in
regard to the Barker lease that has been referred to?—A. I did.

Q. When was that?—A. It was a year ago last summer.

Q. Where at?—A. West Virginia.
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Q. What did he say to you at that time?—A. He said that he and
Barker owned a lease of 55,000 acres of the reservation.

Q. Did he offer to sell it to you or sell you an interest in it?—A. He
said that they had taken a lease and had it confirmed by Congress, but
that the lease had then expired. 1suggested to him.to get it renewed
and I would drill the first well on it for a half interest. lle had told
me that the conditions of the lease was that they should drill a well
upon it each year or forfeit it; he said that they had failed to drill the
wells, but that he thought he would not have any trouble in getting it
revived again.

By the INSPECTOR:

Q. Are you acquainted with this land of the Seneca Oil Company ?—
A. In a general way.

Q. Doyou knowanything about what development they have made ?—
A. Not particularly. It is understood that they have drilled eight
wells upon the property.

Q. Is it paying?—A. I know that they are reported as being good
wells.

Q. What is a fair value of a lease upon lands in this county in view
of their reported production?—A. Such lands as are covered by these
wells would be worth anywhere from $10 to $50 an acre bonus, if it was
as good as these wells they have drilled. That price is often paid.

Q. With the royalty besides?—A. Yes; an eighth royalty.

By Mr. ANSLEY:

Q. What would you say with three-eighths royalty?—A. I wouldn’t
say it would be worth any bonus; not at a straight three-eighths roy-
alty it wouldn’t.

Q. Isanyoil land around in this vicinity worth anything but a three-
eighths royalty ?—A. I don’t know of any just now. I know there has
been bonuses paid and a three-eighths royalty—small bonus. A three-
eighths royalty is an unusual lease.

By Mr. MULLEN:

Q. You mean that it wouldn’t be worth any bonus if there was a
straight three-eighths royalty —A. Yes.

Q. But with a graded royalty from an eighth to 50, a quarter above
that, and three-eighths above 100, then it would be worth a bonus?—A.
Yes; then it would be worth a bonus.

Q. How much?—A. From what I have understood from the produe-
tion of these wells, I should say from $10 to $50 an acre.

By Mr. ANSLEY:

Q. Did you know that there are only five out of eight wells produe-
ing?—A. No, sir; I didn’t know that; I knew by reading the reports
in the papers that eight wells had been drilled.

NQ. Did you know that two of them had been pulled entirely 7—A.

0, sir.

Q. Would that make any difference in the rovalty?—A. I should
think it would.

Q. If you got only five out of eight wells, it would make a difference,
wouldn’t it?—A. Yes; I should say it would.

C. H. RATHBONE.

Subscribed and sworn to before me, this 3rd day of May, at Olean,
N. Y.
P. McCorRMICK, Inspector.
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Mr. RATHBONE, recalled.
By Mr. ANSLEY:

Q. Do you claim to have a lease—you and Mallory—a lease of a
part of the reservation?—A. No, sir.

Q. Have some interest there 2-—A. Indirectly.

Q. How?—A. We were furnishing some money to Mr. Shongo to
drill a well upon a lease that he claimed to have of a part of the
reservation.

Q. How much of the land was he to have?—A. I dow’t know how
much there was in the Shongo lease.

Q. Was Mr. Mullen interested in that lease?—A. He was not in the
lease, but in the Shongo contract.

Q. And is it on that account that you take an interest in this
matter !—A. No, sir.

Q. Do you know who employed Mullen in this proceding 2—A. No, sir.

Q. Have you heard?—A. No, sir.

Q. Who got you to come here?—A. No one; came myself.

Q. How did you know that the inspector was here?—A. I had been
informed so.

By Mr. MULLEN:

Q. The contract referred to with Mr. Shongo was a part of the
Congressional record?—A. Yes.

Q. That is the contract there [paper shown witness]?—A. Yes.

Q. Are there any other contracts between Mr. Shongo and yourself,
or Mr. Shongo and myself?—A. There is no other between Mr. Shongo
and myself, and I don’t know of any other.

C. H. RATHBONE.

Sworn to before me this 4th day of May, 1897.
P. McCoORMICK, Inspector.

FREDERICK ABRAM, being duly sworn, testified as follows:
By Mr. BURDICK :

Q. Where do you live?—A. Quaker Bridge.

Q. Are you an Indian?—A. Yes.

Q. Were you one of the council?—A. Yes.

Q. Were you present at a meeting of the council in last December ?—
A. Yes.

Q. Was the meeting for the purpose of considering oil leases?

Through an INTERPRETER:

Q. Was the purpose of this meeting for the purpose of considering
oil leases?—A. Yes.

Q. What lease did you favor?—A. Seneca Oil Company.

Q. Why did you favor them?—A. All the reason was only that they
would want a small territory and the others covered a large territory.

Q. Did you know what the other propositions were?—A. All I knew
about it was, the offers were the same, only the Seneca Oil Company
wanted a smaller territory.

Q. Do you know what the other companies offered ?-——A. They were
told down there, but I have forgotten how much each one was.

Q. Who told them?—A. I don’t recollect.

Q. How many drinks of whisky did you have during the three days?—
A, Don’t use it.
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Q. What white man he talked with during the three days or the two

days prior to that, about these leases?—A. Nobody.
Q. Did you talk with Mr. Vreeland, Fancher, or Mr. Colegrove about

the confirmation of the Seneca Oil Company’s lease?—A. No.

Q. Were you in Salamanca a day or two before the session of the
council?—A. No.

Q. Were you offered any money by anybody for your vote?—A. No.

FREDERICK (his X mark) ABRAM.

Sworn and subscribed to before me this 6th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

J. L. ANDRLEWS, examined.

By Mr. MULLEN:

Q. You reside in Bradford?—A. 1 do.

Q. What is your business?—A. Hotel business.

Q. Are you interested in the oil business?—A. Not very extensively.

Q. Will you state if you had some negotiations with some of the
Indian councilors in regard to a ten-year lease?—A. 1 had some leases
from individual Indians, but none of them were councilors—some leases
up in the town of Carrollton that I tried to get ratified by the counecil.

Q. Were any statements made to you by Mr. Hoag, the president of
the nation, or any of the councilors in regard to this lease that you
tried to obtain?—A. I had no conversation with Mr. Hoag.

Q. With any of the councilors?—A. Quite a nunber.

Q. Who were they 7—A. I can’t remember their names. 1 told them
that Thad a number of leases in the village of Carrollton that I would
like to have ratified. They first asked me how much it was worth;
four or five different ones asked me that. I couldn’t come up to their
figures; we had some negotiations.

Q. These were councilors of the nation, were they not?—A. Yes;
individual members of the council.

Q. Are you interested in any way in the Shongo lease?—A. I am not.

Q. Are you acquainted with Daniel E. Shongo?—A. I am.

Q. For how long?—A. I have known Dan five or six years, I guess.

Q. What was his repuatation as a peaceful, truthful, and temperate
man?—A. 1 have never heard anything to the contrary.

J. L. ANDREWS.

Sworn to before me this 4th day of May, 1897, at Salamanca, N. Y.
P. McCoRrRMICK, Inspector.

E. BOLARD sworn and examined.

By Mr. ANSLEY:

Q. Where do you reside?—A. Salamanca.

Q. Have you had some experience in oil business?—A. Yes, sir,

Q. How many years?—A. Off and on, about ten years.

Q. Have you had some experience in this Chipmunk field ?—A. Near
that; yes.

Q. Do you know the nature of the sand in this field2—A. Yes, sir.

Q. What is the character of the sand there?—A. It is very soft. It
is not uniform at all; one place you get a good well, and a few rods
from it you are liable to get a dry hole.

Q. Is it affected more or less by salt water%—A. Yes, sir.
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owing to the developments at Chipmunk?—A. Yes; I think an eighth
royalty would cover that value.

Q. Very little of this land covered by the Seneca Oil Company's lease
has been tested as yet’—A. Yes; it has been tested on all sides of it.
T tested one end of it to my sorrow. That was at Riverside.

Q. They are getting wells at Riverside now, are they not, and good
wells?—A. They have two good wells there that I know.

Q. They have drilled three right together within a radius of three or
four acres?—A. Yes, and two of them are no good; one of them is a
freak; right across the railroad track I put down o dry hole.

Q. How many acres are covered by the Seneca Oil (Jompfmy by their
lease?—A. They have developed a piece across the railroad track and
a piece on the side hill.

Q. It is still an undetermmined question as to how far this oil territory
extends?—A. Yes, wir.

Q. There is nothing so far developed that would indicate that oil
may not be found over a considerable part of this territory covered by
their lease?—-A. You can’t tell only by drilling.

Q. Are you any way interested in this lease?—A, No, sir.

By the INSPECTOR:

Q. How many acres of land will one well drain?—A. It is different
in different territories. I should say about five acres to each well.

E. BOLARD.

Subsecribed and sworn to before me this 6th day of May, 1897, at

Salamanca, N. Y.
P. McCorMICK, Inspector.

MAY 6, 1897.
EDMUND BOWEN, being duly sworn, testified as follows:

Q. Where do you live?—A. Allegany.

Q. Are you an Indian?—A. Yes.

Q. Are you a member of the Seneca Indian council?—A. Yes.

Q. Were you present at the council in December, 1886 2—A. Yes.

Q. Did your council grant any oil lease?—A. Yes.

Q. Who did you grant it to?—A. Seneca Oil Company.

Q. Why did you give it to them?—A. Because I thought it was the
best.

Q. Did you see anybody under the influence of whisky?—A. No.

Q. Have any yourself?—A. No.

Q. Know of anybody being offered any money for their vote?—A,
No.

Q. Did you—anybody approach you or offer you anything for your
vote?—A. No.

Q. Did you vote for Shongo’s lease?—A. No.

Q. Why?—A. He didn’t put in enough.

Q. 1s there a custom among your people to allow an Indian to take

up a mineral claim ?—A. No.
. Was Mr. Jewell there?—A. Yes.
. Did he say in what capacity he was there?—A. No.
By Mr. BURDICK:
. Did anybody pump you about money there?—A. No.
. How many drinks did you take?—A. Not any.
. Did you talk with any white man about the Seneca oil lease?—

;48‘3@8 L)

b
e



OIL LEASES OF THE SENECA INDIANS. 25

Q. During the three days, and two days prior to the council, did you
talk with Mr. Vreeland about the Seneca lease ?—A. No.

Q). Did you know the contents of the other bids?—A. No.

Q. Did you know what the South Penn Oil Company’s bid was?—A.
No.

Q. Why did you vote to confirm the Seneca Oil Company’s lease?—
A. Because it was a better bargain.
. How did you know?—A. The others weren’t paying anything.
. How did you know that?—A. Heard it in the ceuncil.
. No white man tried to influence you prior to that?—A. No.

By Mr. ANSLEY:

. You kunew that the other companies were bidding?—A. Yes,
. Was it stated in the council what they hLad offered7—A. Why,
yes; some.
Q. Frank Patterson was a councilor?—A. Yes,
. Whose lease did he advoeate?—A. South Penn, I think.
Q. Did hestate how much they had offered 2—A. If I recollect right,
he sald $1,000.
Q. Was t]mt the first or second day?—A. Second.
Q. Did he afterwards say that it was more?—A. Don’t remember.
Q. Did Wallace Halftown talk to the council?—A. Yes.
Q. Who did he favor?—A. I forget; some other company.
Q. Was it the Eastern Oil Company ?—A. Can’t say.
Q. Was it McElwaine?—A. Don’t recollect.

Lo Lo

)

EpMuND BOWEN.

Sworn and subscribed to before me this 6th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

J. W. CoAst, being duly sworn, upon examination testified as fol-
lows:
By Mr. ANSLEY:

Q. Mr. Coast, where do you reside?—A. Olean.

Q. Are you amember ot a company there?—A. Yes, sir; John Coast
& Sous.

Q. Is that the company that got a lease on the McCaffery farm 7—A.
Yes, sir.

Q. And paid $10,000 for it?—A. Yes, sir.

Q. And they put down some wells on this lease? —A. Yes, sir.

Q. What is the value of that property to-day?—A. I do not think it
is worth anything.

Q. Are you acquainted with the reservation land adjoining this
property ?—A. I know of the lands.

Q. Well, what is the price of oil to-day 2—A. About 84 cents.

Q. This property, consisting of 4,000 acres of the Senaca Oil Company,
on which has been drilled 8 wells, only 5 produeing, 3 of which are dry,
with a daily production to-day of about 70 barrels, with the wells
rapidly decreasing, what, in your judgment, would be a fair market
value of that property to-day? The wells are rapidly decreasing and
have been from the start. Omne started A. I think it would be a
fair bid for the 5 wells, $12,000, with 5 acres at each well.

Q. How about the wells outside?—A. I would drill them for an
eighth royalty; nothing else.

Q. What is the nature of the sand in this field2—A. It seems to be
very treacherous.
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Q. Your bid of $12,000 for the five wells was subject to an eighth

royalty 2—A, Yes.
By Mr. STONE:

Q. Mr. Coast, if the company holding the lease had received produc-
tion enough to remunerate them for the cost of the well, you would
consider the company fortunate enough to be released from any further
obligations? It the company had got the cost out of the wells, would
you consider them fortunate to be released?—A. I wouldn’t pay any
bonus for the balance of the lands.

Q. You wouldn’t want to be under obligations to drill the rest?—
A. If 1 had five wells on 70 barrels, I would want to go on and drill
more at an eighth royalty, but I wouldn’t care about paying bonus.

Q. It out of the eight wells, three had proven dry?—A. That would
depend upon what I had got on the other wells.

Q. From the information you have, you can’t tell whether or not it
would be worth while?—A. No, I wouldn’t.

Q. What is production worth in the Chipmunk field?—A. I don’t
know.

Q. What is it worth in the Bradford field?—A. At aneighth royalty
it is worth about—I mean the settled production of wells that have
been offered to us, about $1,000 a barrel. Fifteen-year wells.

Q. Is that the value in the Bradford field, settled production?—A.
Yes, sir.

Q. There is no value, except speculative value, in the Chipmunk
field 7—A. That is about all.

Q. Have you had any interest in this reservation territory 7—A. No,
S1r,

Q. You know that large sums have been paid for territory in the
Chipmunk field 7—A. Yes, sir; I know of some of them.

Q. Extravagant sums, some of them?—A. Yes, sir.

Q. All the territory in that region has commanded a large bonus?—
A. Yes, sir.

By Mr. ANSLEY:

Q. Did they all get left on their bonuses as you have?—A. 1 don’t
know of anybody that has paid large bonuses but what has lost.

Q. Now, you spoke about some wells having been offered you in
the Bradford district at $1,000 a barrel production; what did that in-
clude?—A. Iiverything on the property. I think an engine to every
well and boilers enough, and piped.

Q. There is some value to the junk in the well—how much to each
well?—A. I considered this property at junk prices, buying it at about
what junk was worth, if we got any production that was over the junk
was worth.

Q. You mean by junk, casings, etc.—A. Yes, sir.

Q. Now, in this Chipmunk field, do you know as a fact that they are
pulling out wells about a year old?—A. I understood some people were
pulling out some wells.

Q. You understand that is so?—A. Yes, sir.

By Mr. STONE:
Q. Were they producing wells or dry holes?—A. Producing wells.
Q. How old is the Chipmunk field?—A. About a year and a half.
Q. You mean by saying that the wells have not paid for themselves
in that district; is that that they have not produced a return of the
bonus and cost of the wells as yet?—A. Yes.
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Q. How far is this reservation from the Cliipmunk field proper %—A.
I don’t know; I should judge two and a half to three miles. I don’t
know wliere the line of the reservation is—I know pretty near.

Q. This Seneca Reservation production is not strictly in the Chip-
munk field?—A. They call it all the Chipmunk field.

Q. Has no connection with the Chipmunk field?--A. It looks as
though it was going to connect from our property down through.

Q. This oil territory and production which you say was offered to you
at 81,000 per barrel was only producing at the rate ot one-fourth barrel
a day?—A. Yes, and it was something of a question whether it was
doing that much; that is what we figured.

Q. If they had been producing five barrels a day, it would still have
been worth $1,000 a barrel7—A. At 15 years old, yes.

By Mr. ANSLEY:
Q. Had your wells produced the cost of construction without any
bonus?—A. No.
J. W. CoAsT.
Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

Z. B. CUSTER, being duly sworn, upon direct examination testified
as follows:

By Mr. MULLEN:

Q. You reside in Bradford7—A. Yes, sir.

Q. Engaged in the oil business ?—A. Yes, sir.

Q. State if you and your partner obtained an Indian lease from an
Indian woman named Sue Jimerson?—A. Yes, sir.

Q. State if you were summoned in certain legal proceedings to show
cause why you were trespassing on Indian lands?—A. Yes, sir.

Q. What was done at the hearing of those proceedings?—A. The
judge decided that we should remove our material, the rig that we had
erected, from the reservation.

Q. After that time, did you have a conversation with William Iloag,
the chief of the Seneca Nation?—A. Yes, sir; I had an interview with
him.

Q. What did he say to you in regard to your lease?—A. I went to
Mr. Hoag; Mr. Hoag said, “ Custer, you have no right to remove that
property. I can arrange it so that you won’t have toremove it; if you
will pay me 8500 personally I will give you a lease of 100 acres of the
lot that you now occupy.” I asked what good my lease would be, as
he had already given one to the Seneca Oil Company. He said, “That’s
very easily arranged; you pay me this $500 and I will get the council
in the same condition they were in when they signed this lease to the
Seneca Oil Company.” 1 asked him what condition they were in. He
said, “A very little money and a little whisky goes a great ways with
the Indian council.” He said if I consented to pay this money it would
have to be paid to him individually. I asked him if there would be any
way possible that I could remove that material. He said, not with his
consent, as it belonged to the Indians. That ended our conversation.

Cross-examination by Mr. ANSLEY:

Q. Where was this conversation?—A. In a restaurant that he was
interested in at Chipmunk.

Q. Was anybody present?—A. Yes, sir.

Q. Who?—A. A man by the bar.
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Q. When was that?—A. It was soon after the decision by the judge.

Q. Was it the next day?—A. It was during the next week, not very
long after.

Q. Now the proceeding instituted before the county judge was insti-
tuted under subdivision 8, chapter 679 of the laws of New York, 1892,

(Conceded that the proceeding before the county judge was taken
under subdivision 8, chapter 679 of the laws of New York, 1892.)

Q. Do you know it to be a fact that Mr. Hoag does not use any
intoxicating liquors?—A. I do not.

By Inspector McCORMICK:

Q. How many acres of land did you rent from this woman?—A. She
didn’t know just the exact amount.

Q. Had you a written lease with her?—A. Yes, sir.

Q. Didn’t the lease specify how many acres?—A. [t specified a cer-
tain amount within certain boundaries.

Q. What bonus did you pay her?—A. We were to pay her $100 in
case we got oil in the first well.

Q. Then you were to pay her no bonus unless you got oil?—A. We
were to pay $100 for the first well in case we got oil with 5 acres, If
we got oil in the first well, we were to give her $500 for another 50
acres.

Q. Was your lease made prior or subsequent to the Seneca Oil Com-
pany lease?—A. I think it was made prior.

Q. What is the usual bonus paid per acre for these oil lands?—A. It
depends upon whether the land is developed or not; from $5 to $50 per
acre.

Q. Were you present at the council of Indians when the Seneca Qil
Company obtained their lease?—A. No, sir.

Q. What is the fair measure of bonus and royalty for an oil lease of
the lands, in view of the present and probable production?—A. I should
say from $20 to $40 per acre besides the royalty.

Q. Are you familiar with the lands leased by Daniel Shongo?—A, I
am familiar with a portion of it. I do not know where his botindaries
are, or the amount.

Q. Can you approximate the quantity of land covered by his lease ?—
A. No, sir; I can not.

Q. Can you approximate the value of it per acre—the bonus?—A.
I can not. I do not know what portion has been developed.

By Mr. ANSLEY:

Q. You say you think your lease was prior to the Seneca Oil Com-
pany lease. Do you remember the date of your lease?—A. The agree-
ment was made in August or September. I do notmean thislease was
made at that time.

Q. When was the lease actually drawn?—A. The latter part of
November.

Q. You stated that this land—part of it—was worth $50 an acre.
‘What part of it do you mean?—A. The part that has been developed.

By Mr. MULLEN:

Q. Mr. Custer, you understand that the Shongo lease embraced all
the lands granted to the Seneca Oil Company, or portion of it?—A. I
do not know.

Z. B. CUSTER.

Subscribed and sworn to before me this 3d day of May, 1897, at
Olean, N. Y.

P. McCorMICK, Inspector.
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GEORGE DEGOLIA sworn and examined.
By Mr. ANSLEY:

Q. Where do you reside?—A. Salamanca.

Q. What is your business?—A. Railroad man.

Q. Have you been interested in the oil business?
extent; yes, sir.

Q. Have you been operating near the Chipmunk oil field?—A. Yes,
sir.

(). Whereabouts, with reference to the reservation?—A. T am located
near the reservation; the reservation joins me at one end, and at the
farthest part 100 feet.

Q. How many wells have you put down there?—A. Five.

Q. What is the nature of the oil-bearing rock?—A. It is shallow;
what we call slush oil—first sand.

Q. Have you wells in the vicinity or adjoining the wells put down by
the Seneca Oil Company?—A. Yes; they join it on one end.

Q. How far on the other end from them?—A. I think about 400 feet.

Q. You know where their wells are located?—A. 1 do.

Q. And are the most of them opposite or nearly opposite yours?—A.
There best wells are opposite.

Q. Take that land in there; what do you say about its being worth
any bonus to operate it?—A. I should say decidedly that a man that
pays bonus is very foolish, considering my experience in that territory.

Q. Your judgment is that it isn’t worth anything besides the
royalty 7—A. I don’t consider it is worth anything.

Q. How long have you been engaged in the oil business?—A. About
three years.

Q. Where were you engaged in it prior to going to Chipmunk 2—A.
Humphrey, N. Y.

Q. Do you attend to that business yourself?—A. I manage the busi-
ness myself, in addition to my railroad business. I am not an expert
in the oil business.

By Mr. MULLEN:

Q. Have you ever been offered any bonus for your land since you got
it?—A. No, sir; never.

Q. Did Mayor I'lagman offer you a large bonus for the land that you
have, you or your company?—A. He didn’t offer it to me; and all I
know about it they said he had offered it to the company, and on my
asking if he done so he denied it.

Q. How much did you pay for it?—A. I didn’t pay anything., If I
had it to do over again, if they asked a bonus of $500 with never a well
drilled on it, and my knowing what I know about it to-day, I wouldn’t
pay it.

Q. What is your daily production?—A. About 35 to 40 barrels from
five wells,.

A. To a certain

GrorgE E. DE GoLIA,
Subscribed and sworn to before me this 6th day of May, 1897.
P. McCoRMICK, Inspector.

HENRY DOXTATOR, being duly sworn, testified:

Q. Where do you live?—A. Redhouse.

Q. Are you an Indian?—A. Yes.

Q. Were you present at the Indian council in December, 1896, those
three days?—A. Yes, sir.

Q. Were you there all three days?—A. Yes, sir.
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. Are you oue of the councilors?—A. No, sir.
. Did you see any whisky there that day?—A. No,
. See anybody have any? See anybody drunk?—A. No.
. See anybody give any money to any of these eouncilors?—A. No.
. Did you tell Daniel Shongo that you did see money passed ?—A. I
did not.
Q. You didn’t see anybody pay any money at all for any lease?—A.
No.

@@@c@@

HENRY DOXTATOR.

Subseribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N, Y.
P. McCoRrMICK, Inspector.

W, MULLIN, being duly sworn, testified:

. Did you see any money paid to this man?—A, Yes,
. Whereabouts ?—A. Right here at the stairs.
. Do you know who the Indian was?—A. I could point him out.
Was it a bill or silver?—A. A Dbill.
By Mr. INMAN:
Ten minutes ago that you saw it?—A. Yes, sir.
Is this your brother?—A. Yes, sir.
Did you see him talking with this man here in the hall?—A. He
talked with him out there by the door.
Q. Within ten minutes?—A. No.
Q. Did you see your brother give him any money?—A. No.
E. W. MULLIN.

Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.

£LO £0OL H

P. McCorMICK, Inspector.

L. EMERY, jr., sworn and examined.
By Mr. MuLLIN:

Q. Where do you live?—A. Bradford; I have lived here twenty-two
years.

Q. How long have you been in the oil business?—A. Thirty-two
years.

Q). State whether or not you are a practical driller?—A. T am.

Q. Could you state about how many wells you have been interested
in drilling?—A. Probably 7,000 or 8,000, and a great portion of them
have been in this Bradford oil field.

Q. Are you familiar with the different sands of an oil well?—A. [ am,

Q. About how many wells have been drilled in what has been known
as the white and brown producing sand?—A. In the States of Penn-
sylvania, New York, West Virginia, Kentucky, eastern Ohio there was
on the 1st day of January, 1897, upward of 60,000 producing wells.

Q. What kind of sand is found in the Chipmunk oil field and the
wells on the Indian reservation?—A. A light gray sand; the same
character.

Q. State what the present production per day is now for twenty-four
hours of the wells in this district?—A. The whole district, 94,000 bar-
rels per day.

Q. What would be the average per well?—A. About one barrel and
a half for each well.
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Q. Does this include all new wells?—A. It does; everything up to
the 1st of January.

Q. From your knowledge of the oil business and the productions of
the well you have testified to, and taking into consideration the known
oil territory, what would you say 4,000 acres of land located on the
Indian reservation covered by the lease given to the Seneca Oil Com-
pany and at the royalties therein mentioned was worth at the time
that lease was giveu?—A. From $6 to $8 an acre, in my judgment.

Q. Have youread over the copy of the Seneca oil lease?—A. T have.

Q. You may state whether or not that lease is any more valuable to
the lessors than it would be it the royalty mentioned was for one-
eighth?—A. No, sir; it is not.

Q. Why not?—A. Because there has been no weli drilied in the Brad-
ford field to my knowledge even from its virgin condition that would
average a year through 50 barrels.

Q. You may state whether or not you and the companies you are
associated with have taken a great many leases at a graded royalty.—
A. A great many.

Q. You may state the usual conditions in leases fixing a graded roy-
alty.—A. I have a memorandum I have made on leases that we are
operating at the present time, made within the past two years. This is
a statement of properties leased from the Bingham Land Company in
the Bradford oil disteict: “Lot 681, warrant 22483, one-eighth royalty to
10 barrels; one-quarter royalty to 40 barrels; three-eighths royalty, 40
barrels and over. Lots 649, 650, and 665, warrant 2260, one-eighth roy-
alty to 10 barrels; one-quarter royalty over 10 barrels. Lot 651, war-
rant 2260, one-eighth royalty to 10 barrels; one-quarter royalty to 10
barrels and over. Lots 616 to 637, warrants 2261, 3901, 3002, one-
eighth royalty 10 barrels; one-quarter royalty 10 to 40 barrels; three
eighths royalty 40 barrels to 80 barrels; one-half royalty over 80 barrels.
Lot 645 and 646 and south part of 638, samne warrants, one-eighth roy-
alty to 10 barrels, one-quarter 10 barrels to 60 barrels. North parts of
lots 629 and 630, one-eighth to 10 barrels; one-quarter 10 to 40 barrels;
three-eighths 40 barrels and over.,” This comprises an acreage of about
6,000 acres.

Q. At what time are they computed from and to?—A. To the end of
each month from the pipe line statemnent; our settlements take place
on the 10th of each month, computed up to the first.

Q. Are these the usual and customary conditions upon which land is
leased in what was known as the Bradford oil field at the present time
and for a number of years back?—A. It has been with our firms.

Q. In computing the value of the land covered by the Seneca Oil
Company’s lease, did you take into consideration the depth at which
sand is found in that locality ?—A. T did.

Q. You may explain why it is more valuable than lands where deeper
wells are drilled.—A. Because of the shallow drilling and the cost of
drilling the well, cost of machinery, ete.

Q. At about what depth is the oil-bearing sand found in the Chip-
munk field?—A. I never drilled a well in that field, but we have
interests there; about 450 to 500 feet, I think.

Q. What would be the difference in cost of drilling a well at that
place and drilling one where the oil-bearing rock was down 1,400 feet?—
A. It would cost twice as much.

By Mr. ANSLEY:

Q. Were you at Olean on the first day of this investigation?—A. I
was.
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Q. Who called you there?—A. No one,

Q. How was you informed that the inspector was to be there?—A. Mr.
Stone telegraphed me that the resolution of investigation had passed
through the Senate and that the Interior Department had been asked
for information and would send one of its officers to Olean. I went to
Olean Sunday and remained there untii Monday night.

Q. The investigation in this matter opened in Mr. Jewell’s office on
Monday ?—A. Yes, sir; I believe it did.

Q. On appearing there on Monday before the inspector, did you make
a verbal statement of your connection with this matter?—A. Not that
I know of; I think I said I didn’t know that we were bidders for a
lease of the reservation or a portion of it; but it appears that our com-
pany was represented at the council and a bid was made of $2,400 for
800 acres of land.

Q. All you know about that is what you were informed?—A. Yes,
sir; I am away from home more than two-thirds of the time, and our
company does things when I am absent.

Q. You have been quite prominent in polities in this section?—A. 1
used to be; I am out of it now.

Q. Have you got a copy of the letters that you sent to Senator Quay
in regard to this matter?—A. I have all the correspondence I had with
Senator Quay in regard to the matter, and I can produce them.

Q. The statements which you have made of royalty was of lands
located in Pennsylvania?—A. Yes, sir.

Q. And was it of leases made about what year?—A. Two years ago.

Q. Do you know that the Ogden Land Company claims to have an
interest in the land on which the Seneca Oil Company’s lease is?—A.
I heard so; 1 know nothing of the facts.

Q. Do you know that the Pipe Line Company refused to take the oil
drilled on the reservation without being indemnified on aceount of the
claim made by the Ogden Land Company?-—A. I have been told that
they have refused to take the oil for some reason; I think I uuderstood
that Mr. Shongo had served notice upon them.

Q. Do you know who the attorney is for the pipe line company ?—A.
I know a good many of them.

Q. Do you know MeSweeney ?—A. Yes.

Q. Do you know the fact that he is attorney for that company ?—A.
Yes, I know he is.

Q. Do you kuow it is a fact that he has given his opinion that he
thought the Ogden Land Company’s claim was a good claim to this
0il?7—A. I have understood that he has given an opinion on it, and I
have understood that lawyers have given a contrary opinion on it.

Q. With the fact existing that they make a claim to this land, would
that, in your judgment, make any difference about its value?—A. No,
sir; it would’t. I have submitted that question to Mr. Berry, an
attorney, in which his opinion differs materially from that of Mr.
MecSweeney or Mr. Elliott.

Q. You, speaking with reference to yourself—do you think it would
make any ditference with the market value of this land?—A. I think
it would to men not acquainted with such claims.

Q. Do you know what the Ogden Land Company’s elaim is?—A. No.

Q. But you know that they claim the fee to all that land 7—A. No.

Q. And if they claim that the Indians’ right is simply the right of
possession ?—A. I don’t know.

Q. If that was true, in your judgment, would it make any difference
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HARRISON HALFTOWN, sworn, testified as follows:

Q. Are you the census taker tor the Government on the Allegany
Reservation >—A. Yes.

Q. Can you tell me how many Indians live on what is called the
Seneca ©il Company’s lands, the lands leased by the Seneca Oil Cowm-
pany >—A. I should think 150.

Q. How many of them live on that part of the reservation where the
Seneca Oil Company is now operating?—A. I don’t kuow as there is
any.

Q. Does Andrew Jimerson live up where the Seneca Oil Compauy is
operating?—A. No; I didi’t know he lived up there.

By Mr. MULLEN:
Q. Do you know where Sue Jimerson lives?—A. I couldn’t say where

she lives.
HARRISON HALFTOWN.

Sworn and subscribed before me this 5th day of May, 1897, at Sala-
manea, N. Y.

P. McCORMICK, Inspector.

HarrIsoN HALFTOWN, recalled.

By Mr. ANSLEY:

Q. Was you present at the meeting of this council?—A. Yes, sir.

Q. In whose behalf?—A. The South I’enn Oil Company.

Q. Do you know lLow you happened to Le called there?—A. Yes,
sir; one morning at home a young man came to me; he had two mes-
sages, one from Daniel O'Day, of New York, and one from Kinney, of
Titusville, and showed me the telegramn. Daniel O’Day used to be
superintendent of the Pipe Line Company—president ot the Standard
Oil Company, I think.

Q. And you went to the council, acting upon that?—A. Yes, sir.

Q. Did you meet Mr. Jack and Mr. Howard there, and myself?—A.
Yes, sir.

Q. Did you act as interpreter for this eompany during the session of
the council?—A. Yes, sir.

Q. Did you know there that Mr, Vreeland put in a bid after dinner
for the Sencca Oil Company, raising their bid, on the third day?—A
Yes, sir.

Q. Was the amount of that bid stated to the council "—A Yes, sir;
by Mr Vreeland, I think.

Q. Do you remember whether it was read by the clerk or not?—A.
The clerk read the proposition.

Q. Did you inform Mr. Jack of that bid?—A. Yes, sir; I did.

Q. Did vou say anything to Mr. Jack that they couldn’t get a lease
of the whole reservation?—A., He said he didu’t want a lease only of
the whole reservation,

(). What did you tell him?—A. I told him—I told the three gentle-
men that there was no use to try to get the lease of the whole reserva-
tion, just what was Chipmunk. DMMr. Jack says he didn’t want any lease
unless the whole reservation. 1 was there when le offered £2,000 for
the balance of the reservation released by the Seneca Oil Company.

(). You have been a councilor of the Nation a good many years “l—A
les, sir.

Q. Have acted as census-taker a good many years?—A. Yes, sir.

Q. Been elected surrogate?—A. Yes, sir.

Q. Do you regard this lease given to the Seneca Oil Company agood

se for the nation?—A. I think so.
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Q. You were elected surrogate at this last election >—A. Yes, I guess.
By Mr. MULLEN:

Q. How mauy days were you engaged in the service of the Standard
0Oil Company ?—A. I don’t know; I was there the whole time.

Q). What did they pay you for your services?—A. They paid my
expenses and everything, $60.

Q. Did the Standard Oil Company pay any other Indians money?—
A. Not as I know of.

Q. About what time a day did the council vote on the acceptance of
the Seneca Oil Company’s lease?—A. From 2 o’clock; right after din-
ner, I think.

Q. How long before that time was it that you told Jack the proposi-
tion made by the Seneca Oil Company !—A. In the forenoon.

Q. About what time in the forenoon did you talk with Jack about
it?—A. After 11 o'cloek.

Q. State just what you said to him.—A. I told him the offer was a
bonus of £1,000. and $3,000 when they found oil in paying quantities.
I told Mr. Jack that about 11 o’clock in the forenoon.

Q. Who told you that they had made that proposition?—A. Mr.
Vreeland said it.

Q. Where was lie when he said it?—A. In the council room, right near
the stove.

Q. Made it loud enough so everybody could hear it?—A. Yes, sir.

Q). Just what did he say?—A. He said that they got the original
Barker lease which Mr. Barker had transterred to the company, and
he wanted to take a vote of the council to confirm that lease, and the
company would release a portion of the land which eovered a portion
of the reservation, and they would keep a small portion of the res-
ervation.

Q. Aud give how much bonus?—A. I don’t know; $1.000 down on
the execution of the lease and %3,000 as soon as they tound oil in pay-
ing quantities.

Q. Did he stand up when he made the proposition?—A. Yes, sir.

Q. That is the only proposition that you heard as coming from the
Seneca Oil Company’—A. Yes.

Q. If any proposition was made in writing you didn’t know it?—A.
No, I didn’t know it.

By Mr. ANSLEY:

Q. Did you hear the councilors, before they took a vote, talking about
the propositions they had made?—A. Yes.

Q. And did they talk about the propositions that the South Penn
Oil Company made?—A. Yes; they had discussion in council. T heard
Jamison, for the Seneca, and Frank Patterson, the advocate for the
South Penn Company, and they both stated the propositions.

DBy Mr. MULLEN:

Q. Did you know that Jack was down there prepared to pay $10,000
for a bonus?—A. No.

Q. How much did you know he was willing to give?—A. Two thou-
sand dollars down.

Q. Was that the greatest amount he told yon?—A. That is the only
amount I heard stated.

HARRISON HALFTOWN.

Subscribed and sworn to before me this 6th day of May, 1897.
P. McCoRrRMICK, Inspector.
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L. E. TAMSHER, being duly sworn, testified as follows:

By Inspector MCCORMICK :

Q. Are you tamiliar with the Seneca Oil Company lands leased from
the Seneca Nation?—A. I have not been on the lands; I know about
where they are located. '

Q. What is the measure of a fair bonus and royalty upon an oil lease,
where the present and probable production is as good as on the reported
_ production of the wells on this lease?—A. About £10 an acre tor the

lease.

By Mr. ANSLEY:

Q. How much royalty?—A. A graded royalty.
L. E. HAMSHER.

Subscribed to and sworn before me this 3d day of May, 1897, at
Olean, N. Y.
P, McCorMICK, Inspector.

CoARLES IIEVENOR, sworn and examined.

By Mr. ANSLEY:

Q. Where do you reside?—A. Salamanca.

Q. Have you been operating some territory on the reservation on the
north side of the river above Carrollton?—A. I have.

Q. Drill a well there?—A. Yes.

Q. How long ago’?’—A. About three weeks ago.

Q. Have you abandoned it?—A. I have.

Q. Who were the parties who put down the well?—A. Myself and
my brother and sister.

Q. About what was the expense of putting down that well7—A.
About $2,000.

By the INSPECTOR:
Q. How long lhiave you been engaged in the oil business?—A. Since
1st of January.
Q. Are you au expert’—A. No. )
CHAS, HEVENOR.

Subscribed and sworn to before me this 6th day of May, 1897.
P. McCORMICK, Inspector.

WirLiam C. HoAG, being duly sworn, testified as follows:

By Inspector MCCORMICK:

Q. What is your name?—A. William C. Hoag.

Q. Where do you reside?—A, Allegany Reservation.

(). What official position did you occupy in 1896?—A. President of
the nation.

Q. Did you have a meeting of the council ot your nation on the 1st,
2d, and 3d days of December, 18567 What was the object of the meet-
ing?%—A. Called for the purpose of meeting Mr. Garret, a special agent
from Washington.

Q. During that council did you take up any other business?—A.
Yes; the matter of leasing some land for oil purposes.

Q. Were any applications made for lands for oil 2—A. Yes.

Q. When were they presented?—A. On the first day, some on the
second.
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Q. Were all those propositions considered in open council?—A. Yes.

Q. Were they all read and considered 7—-A. Yes.

). Were they discussed?—A. Yes.

Q. After they were read. what was the action of the couneil 7—A.
Well, they acted on; the first application was rejected, it was I'. Daniel
Shongo’s and others.

Q. Why was that rejected?—A. Well, it was discussed, and it was
rejected because there was no provision made for the nation and no
bonus offered; all the applications were read over.

Q. Has your natiou been in the habit of leasing any property to an
Indian?’—A. Never knew of any before.

Q. Is an Indiau allowed to take up as mueh land as he sees proper?—
A. For agrieultural purposes.

Q. Does your law specify for what purpose the lands must be used ?—
A. No. .

Q. Is this the first time an Indian wanted to take up lands for mineral
purposes?—A. Yes; that is the tirst one I knew of where an Indian
wanted to take land for oil purposes.

Q. When an Indian wants to take up land for any purpose, does he
notify the council? For agricultural purposes’—A. In some instances,
and some not.

Q. When he does not, what does the council do?—A. Nothing.

Q. In thoxe instances when they do notify the council, what do you
do?—A. Allot the land.

Q. Does he state for what purposes he takes up the land 2—A. Yes.

Q. And Shongo stated that he wanted it for oil and gas?—A. Yes.

Q. Shoungo’s application, then, was rejected the first day it was put
in?—A. Yes, I think so.

Q. Were any of the other leases voted on that day?’—A. No.

Q. What day did you take the vote on the other leases?- I think it
was on the third day.

Q. Who did the council give the lease to?—.A. To the Seneca Oil
Company.

Q). Why did they give it to the Seneca Oil Company in preference
to the other bidders?—A. The couucil thought it was the best lease
the best bargain.

Q. What was the proposition they made that was better?— A, There
were several propositions made; the first one was Emery Oil Company,
and Eastern and others kept raising their bonus, and the council, in
their discretion, said they would give it to the party who gave the
most.

Q. The Seneca Oil Company gave the largest bonus and royalty in
your opinion?—A. Yes; with tlhie bonus and the amount ot land and
the royalty.

Q. How much did they get?—.\. Three thousand or 4,000 acres, I
think.

Q. What inducements were there in their offer besides the royalty
and bonus?—A. They would employ Indian people.

Q. Did the eouncil ask that?>—A. Yes; it was dixcussed.

Q. Did you ask any other companies if they would employ Indians 7—
A. No; there was no offer,

Q. Did the other companies know about that?—A., It wasn’t dis-
cussed.

Q. What other inducements ?—A. That’s all.

Q. But the bonus, royalty, and Indian labor? Didn’t they tell you
they had a lease on the whole reservation7—A. Yes.
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Q. Did they tell you that that was a valid lease?—A. Yes.

Q. Did that have any influence?—A. Yes; I think it did.

Q. Did you consider it a valid lease?—A. I considered that there was
a question of law about it.

Q. Did that operate any on you individually 2—A. I didn’t have any
vote.

Q. Did it influence you?—A. I didn’t have anything to say.

Q. How many councilors have you?—A. Sixteen, Wlthout the presi-
dent.

Q. Has the president a vote?—A. Not unless there is a tie.

Q. Did you use your influence with any of the councilors on behalf
of any of the companies’—A. No.

Q. Which company were you favorable to?—A. F101n the—I thought
this was the best lease.

Q. You didn’t exert any influence?—A. No.

(). Were you asked by any of these companies to exert your influ-
ence?’—A. Yes; by the Itastern Oil Company and Shoungo and the
South Penn.

Q. Did they offer you any money?—A. No.

Q. Did anybody offer you anything >—A. Shongo said he would; if his
company found oil he would make it.

Q. Did anybody else say they would make it an object?—A. Yes;
the man who represented the Eastern il Company.

Q. Did any member of the Seneca Oil Company offer you any induce-
ments whatever’—A. No.

Q. Do you know whether any member of the council received any
money for their votes?—A. No.

Q. Did you ever hear that they did?-—A. No; only what I have read
in the papers.

Q. Did you see any whisky used during the progress of this council—
anybody drunk?—A. I saw some Indians wnder the influence of liquor.

Q. Who was he?—A. Wallace Halftown.

Q. When your council would adjourn at night did they come to the
town of Salamanca?—A. I think they did; some of them.

Q. You don’t know from your own knowledge or from what you have
heard among your people that there was any undue influence used
among the councilors in the way ot money to intluence their votes !—
A. No.

3y Mr. STONE:

Q. Mr. Hoag, did you receive from Mr. Vreeland at the time he
promised to give employment to the Indians—did he promise also to
make three members of the Seneca Nation members of the Seneca Oil
Company’—A. Yes.

Q. That was not in writing !—A. No.

Q. Who were to be the three directors 7—A. There was nothing said.
The council was to appoint the directors, as I understood. Mr. Vree-
land said, ¢ Your council could appoint the directors to look after the
nation’s interest—royalty.”

Q. Did they propose to make them stockholders?—.A. No.

Q. Didn’t you counsider that it was a desirable proposition?—A. As
I understood this the oil goes to the pipe liues to keep it, and so we
wouldn’t need any directors.

Q. Were you given employment by the company ?—A. No.

Q. Mr. Vreeland saw you and tried to infiuence you’—A. He spoke
to me that he had the Barker lease.
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Q. Did he ever accommodate you?—A. I have had money from his
bank with good indorsement on paper.

Q. How mueh have you got money there?—A. Sometimes every year,
or every six months.

Q. Did you have some unpaid paper at the bank at that time?—A. I
had one $40 I have been carrying there now for nearly a year.

Q. What was the whole amount of your indebtedness at that time ?—
A. T can’t tell you. It will show on the books. It was arranged with
the cashier.

Q). Who acted for the Seneca Oil Company in this matter; Walter
Kennedy?—A. No.

Q. Was he about at the council meeting?-—A. Yes.

Q. Isn’t it true that there were twenty or thirty whisky bottles in
the council chammber after adjowrnment?—A. No.

Q. The proposition of the Seneca Oil Company was submitted to a
vote on the third day?—A. Yes.

Q. Was there an adjournment after the Seneca Oil Company sent up
its last proposition ?—A. No.

Q. An election of your nation was held yesterday; what was the
result?—A. The total vote was a little less than 600,

(). How were they divided 7—A. I think there was about 57 majority
in our favor.

Q. Did the situation about the Seneca lease enter into the election 2—
A. Yes.

(). The nation was pretty nearly divided about the question?—A. I
think that is quite a big difference; a year ago we were elected by 4 or
5 majority.

Q. Is there a saloon there?—A. No.

Q. Were all the members of the council drinking men?—A. No.

Q. How many of them are?—A. T don’t know.

(). Who voted against the Seneca Oil Company proposition?—A.
Halftown (Wallace), Frank Patterson, Moses Lay, and George Wilson,
as near as I can remember. I am positive about Wallace Halftown
and Irank Patterson.

Q. Did you make any remarks advising the council what to do?—A.
No; except that the propositions would be read them,and have it thor-
oughly understood.

(). What day was that?—A. The first day.

( ) Then on the second day these oil companies were raising then'
bl(l\ 7—A. Yex.

Q. Why didn’t you wait until the bidding was done with by these
companies who were bidding?—A. I had to wait till the discussion was
over and then put it to a vote wheun a motion was made.

(). You couxidered it regular for these companies to withdraw their
bids and raise them?—A. Yes.

Q. The Sencea il Company raised their bid ou the third day and
you voted upon it without waiting for the other companies?—A. 1t was
voted on and adopted.

Q. ltis within your province to guide the members of the council and
advise?—A. Yes.

Q. When this proposition was received from the Seneca Oil Company,

was it made known to the other companies?—A. No; they all had inter-
preters; it was not my business.

Q. Whose business was it ?—A. The parties that wanted the leases.

Q. It was no concern of the nation?—A. We was trying to get the
best bargain.
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By Mr. ANSLEY:

Q. After the Seneca Oil Company put in their last proposition, was
the matter discussed by the council, and did it include the other prop-
ositions ?—.A. Yes.

Q. You say that the Seneca Oil Company’s proposition was put in
after dinner on the last day, and they discussed these propositions up
to what time in the day, before a vote was taken !—A. Just about dark;
5 o’clock or after.

Q. You don’t drink, yourself?—A. Noj; nothing strong.

Q. Was this lease a proceeding adopted according to your rules and
customs of doing business betore the council?—4A, Yes,

Q. And was the Seneca Oil Company’s application accepted becanse
the council regarded it as the Lest proposition before it?—A. Yes.

Q. Without any other consideration?—A. Yes.

By Mr. McCoRMICK:

Q. Was it known to the other applicants for leases that the Seneca
0Oil Compauy had raised their bonus on the third day?—A. I think
they did.

Q. How do you know it?—A. They bad Indians representing each
company on the outside.

Q. Did the clerk read it out in English’—A. No: in Indian.

Q. Did these interpreters interpret this to the other applicants 7—A.
I don't know; only from the way they acted.

Q. How do you know?—A. They raised their bids.

Q. Did any other company raise their bid after the Senaca 0il Com-
pany made their iast bid 2—A. They increased their bid betore.

Q). Did you know of your own kuowledge that the bid had been
raised by the Seneca Oil Company ’—A. No.

Q. When was the %3,000 paid to your nation —A. About the 15th
or 17th of April.

Q. Why was it not paid before’—A. I don’t kuow.

Q. Did you make any inquiry or demand for it before it was paid 7—A.
Yes; we had asked them some time i, 1 think it was, the latter part of
March. They said they would pay it any time.

Q. Has it ever been divided ?—A. It was divided equally.

Q). Did every one of the 2,200 people get $1.10%2-A. Yes; it wus
divided up. I don’t know whether the treasurer has delivered it yet or
not. There are only two who refused to take it that atterwards came
and got it; the balance of it is in the hands of the treasurer. Mr.
Shongo called a meeting of the Seneca Nation, as I am told by parties
that were there, and advised them not to accept this money.

W. C. Hoaec.

Subseribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

WiLLiaM HoAg, recalled.

By Mr. ANSLEY:

Q. What kind of a building was the council held in at Shongo?7—A.
It is a two-story building, with dining room and kitchenon the ground
floor and couucil chamber on the second floor.

Q. About how large a building was it?—A. About 26 by 36.

Q. Where did the council assemble?—A. In tlie second room on the
back end, the north end of the building.







42 OIL LEASES OF THE SENECA INDIANS.

Q. Did you say “Thatis easilyarranged; you pay me this $500 and I’ll
get the council in the same condition they were in when they signed
this lease to the Seneca Oil Company?” Did you say, in answer to his
question as to what condition they were in, “A very little money and a
little whisky goes a great ways with the Indian couuncil?”’—A. No; I
never said so.

Q. Did you say any of these things in substance to him?—A. No, sir.

Q. What was the talk between you and him?—A. He came to me; I
was up at Chipmunk. Ife says.“I built a rig down here on Susan
Jimersou’s lands and got my money in this rig,” and he asked me if
there was any way that he could get this lumber off, and I told him
that if Sue Jimerson—I thoughtif she had a mind to let him take it he
could take it off. He says that he was looking for Abb Fancher, one
of the Seneca Oil Company. He asked e if I had seen him that day.
I told him I had; that he was around there somewhere. 1le said, ©1I
want to see him; I want to buy 100 acres of this Seneca oil lease.”
That’s all that was said on that subject. He told further about organiz-
ing a company with Sue Jimerson.

Q). Do you know what become of the bids of the other oil com.
panies?—A. Some of the companies took them away. I think the
clerk took care of them, but I couldn’t say how many was taken away.

Q. Is this paper the constitution of the Seneca Nation of Indians?—
A. Yes.

Q. When was that adopted 2—A.. January, 1893.

Q. How was it adopted? Since its adoption has the council and
nation acted under it?—A. Yes, sir.

Sworn and subscribed to before me this 6th day of May, 1897, at
Salamanca, N, Y.
P.

———, Inspector.

Mr. HoAg, recalled.

By Mr. ANSLEY:

Q. How mauy terms have you been president?—A. Two terms, and
I have been treasurer of the nation ten times,

Q. What amount of bail do you have to give as treasurer?—
A, 810,000,

Q. ilave to have white men for bail?—A. Yes.

Q. Is this Seneca Oil Company’s lease a good lease tor the nation?—
A. Yes.

Q. Why?— A, It saves all litigation over the oil question. If we go
into litigation the oil would be drained away from the reservation; the
reservation is narrow and the whites are operating on both sides, and
in time it would Dbe drained away, while other oil companies are work-
ing at it.

Q. They are surrounded on the south, north, and east by white peo-
ple’s land ?—A. Yes.

). And the village of Carrollton is about how wide ?—A. About a
mile and a half, I should think.

Q. And extends clear across the reservation from north to south’—
A. Yes. I think the Indians ought to get the good of this oil.

Q. Do you regard the bonus as a fair bonus?—A. Yes; and the field
was not developed at the time we made the lease.

Q. A year ago last August did the nation ofter to lease this same
land to William Fish and Dr. Hamilton for a bonus of $3002—A., Yes.
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By Mr. BURDICK :

Q. Has there anyone a right to drill on the Carrollton strip for min-
erals?—A. I should think it would be a question who would have the
right to drill on it.

Q. You say that the time this lease was made the land was not
developed 7—A. No.

Q. You mean that wells drilled had not demonstrated that there was
oil on thereservation?—A. No. It haduw’t been developed within a mile
of the reservation land; no well drilled.

Q. You speak about some offer made in Aungust, 1805. Was the
council in session at that time’—A. Yes; Hamilton Fish application
for this, and would appear in the records.

Q. In December, 1896, in your opinion, was the Seneca oil lease at
that time good without ratification—the Barker lease, I mean?—A. That
would be a question of law, I think.

NQ. Are you familiar with the oil business—had any experience?—A,

0.

Q. You don’t know how much tervitory a well will drain?—A. I know
how muny wells they put down on an acre.

Q. Had you an idea in December, 1396, how much a well would
drain?—A. About 5 acres.

Q. Have you any idea how long wells produce 0oil?7—A. Yes; some-
what.

). How long will they produce?—A. Those wells on Chipmunk pro-
duce for two or three months and then commence to fade, some longer,
and not anything held up a year.

Q. How long—how many years will they produce—any oil wells?—
A. T don’t know of any only this field.

Q. You had no knowledge of that in December, 1896, had you?—A.
Yes; somewhat.

Q. Do you know when operationscommenced in the Chipmunk field 34—
A, Two or three years ago, 4 or 5 miles from the reservation.

Q). When was the nearest well drilled from the reservation line?—A.
I think it was in December. 15396.

By Mr. ANSLEY:

Q. Have there been several oil wells drilled within the village of Car-
rollton?—A. Yes. Since last December, I think, six on the reserva-
tion—seven since last December.

Q). How many are on the south side of the river?—A. Six.

Q). 1t was white people that drilled these wells?—A. Yes, sir.

(}. Had there Leen uny drilled betore that time?—A. Yes, 1 think
in 1835 or 1388 there was two wells drilled on the north side of the river
and one on the south side.

Q. Did they find any oil7—A. Noj they got a little on the south side,
but they threw up the lease.

W. C. Hoag.

Subsecribed and sworn to before me this 5th day of May, 1897.
P. McCoRMICK, Inspector.
Wirviam C. HoAG, recalled, testified:
Q. Do you know Chester Lay?—A. Yes, sir. B
Q. Where does he reside?’—A. He lives on the Cattaraugus Reserva-
tion near Versailles.

Q. Did you see him at the council at Shongo in December Iast7—A.
Yes.
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Q. What time during the council did he come there?—A. I saw him
on the third day in the dttelnoon wax the first time I saw him; I don’t
remember seeing him at noou.

(0. Was le there on the second day '—A. No.

By the INSPECTOR:

Q. Were there many Indians at the council outside the councilors 7—
A. Yes.

Q. Could you name them all?’—A. Some of them.

Q. Lay might have been there the second day and yon not have
seen him’?—A. I think I would have seen him if he had been at the
council. Lay was intoxicated that day.

W. C. HoaAga.

Subscribed and sworn to before me this 6th day of May, 1597, at
Salamanca. N, Y.
P. MoCorMICK, Inspector.

Davip II. JAck, being duly sworn, testified as follows:
By Mr. MULLEN:

Q. What is your oceupation ’—A. An attome at law,

Q. Where do yvou reside '—A. At Bradford, i-a.

Q. Were you present at thie meeting of the Seneca councilors at
Shoungo. N. Y., on or about December 2, 1396 7—A. Yes, siv.

Q. :7—A. For the purpose of procuring a lease for
some elients of mine.

€). You made a proposition to the council?—A. T did.

Q. What was that proposition>—A. I offered in behalf of my clients
in case a lease was granted for the reservation, including Oil Spring,
Cattarangus, and Allegany reservations, to drill ten test wells; to give
one-cighth royalty from all wells producing on an average 50 barrels per
day for thirty days; one-fourth royalty on all wells produeing over 50
barrels and less than 150 barrels per day for thirty days, and three-
eighths royalty on all wells producing over 150 barrels per day for thirty
days. One hundred aud fifty dollars per year for each gas well from
which the gas was sold and ntilized off the premises. That offer was
eunlarged, so that I ottered 82,000 caxh upon the ratification of the lease
by the Indians, and 32,000 additional when the same should be approved
by the Seeretary of the Interior or by Congress, as should be necessary.

Q. Did you conxider that that was the best that was made?—A. I
thought thatwas the best bid I heard made to the conueil that day, and
I was there until they adjourned.

Q. Did you know money was being paid to the council to suppress
bids?—A. 1 do not.

Q. How was your bid made—in writing or crally 7—A. 111 writing.
The bonus money was on a separate paper atter my tirst bid was putin.
It was not on my first bid.

Q. Did you endeavor to ascertain if there were any better bids?—A.
No, sir.

Q. Did you know of any better bids that were made?—A. I did not.

Q. Did you know of any as good as that?—.\. No, sir: I did not.

Q. What was the reason. Mr. Jack, that you didn't bid more for the
property 7—A. That was the limit I was authorized to bid at that time,

Cross-examination by Mr. ANSLEY:
Q. Your bid was in writing and given to the clerk ’—A. Yes, sir.
Q. Were you present at the council after the vote was taken and Mr,
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bonuses were being offered, and as I was desirous of securing the lease I
offered a bonus.

Q. Ilow did you get that information?—A. I heard it through com-
petitors and members of the Seneca Nation who were present.

Q. Did you have to pay anything for the information?—A. No, sir.

Q. Did you offer any inducements to this council or to any member
of it, outside of your bonus and the royalty that you offered ?—A.
No, ~ir.

Q. Have you any reasou to suppose that your company offered any
inducements?’—A. I have heard that they did.

Q. You stated just now that the Seneca )il Compauy had the pull,
and your explanation of that was that they had the majority of the
vote.—A. That’s just what I mean.

Q. Their bid not being as large as the bid of your company, why did
you suppose that they had the pull 7—A. Well, tfrom personal influence
or their relations with the members of the council, they preferred to
give the lease to them rather than to us.

Q. From your knowledge ot the Seneca Nation ot Indians, does per-
sonal influence count for more than money >—A. My knowledge of the
Indians commenced with this attempt to get thelease. I was told that
the Indians would not treat with any persou in whom they did not have
confidence, and 1 was told that the wmembers of the Seneca Oil Com-
pany kuew the members of the council very well.

(). From your knowledge of the Indians, do you think that personal
intiuence would ¢ount for more than money >—A. I can not answer that;
I know they got the lease and knew the Indians, whether moiey was
used or not I can not tell.

Q. Then I can infer, from your answer, that the personal influence
rather than a large bonus had operated with the Indians in securing
this lease?—A. So far as T know that is true.

Q. What would you say is a fair valuation ot these oil leases at pres-
ent fron: the reported production of’ the wells? The reported produe-
tion being from 700 to 1,100 barrels per day 7—A. 1t is impossible to give
an estimate ot the value ot 4,000 acres upon which the wells spoken of
are located unless the wells are so far apart that it would define a
sufficient amount of territory to show that it was oil territory, the oil
producing portion of this tract might be very small, and while the aver-
age bonus which the proved territory was worth might be from $100 to
8500, the average for the 4,000 would be low. From my kunowledge of
the situation, I should think 35 per acre for the 4,000 acres and one-
eighth royalty would be a fair valuation.

Q. Were all these leases handed in in writing ?—A. Yes, sir; except
the Seneca Oil Company’s proposition was for a renewal or ratification
of their old lease; the propositiou was read and was iu writing.

D. H. JACK.
Subscribed and sworn to before me this 3d day of May, 1897, at
Olean, N, Y.
P. McCorMICK, Inspector.

A. L. JAMISON, examined.

By the INSPECTOR:

Q. Where do you reside?—A. Town of Salamanca.

Q. Are you an Indian?—A. Yes,sir; I am a Seneca Indian.

Q. What position did you hold during the year of 1896 in the Seneca
Nation?—A. Clerk.
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Q. Were you present in your oiticial capacity on December 1, 2, and 3,
1896, of the council meeting?—A. Yes, sir.

Q. Did your council give any leases during that period to any com-
pany for oil 7—A. Yes, sir.

Q. To whom did they grant the lease’—A. Seneca Oil Company.

Q. Was that the only bid?—A. No, sir; several bids, the Easter,
South Penn, and McElwaine.

Q. How were these bids made?—A. In writing.

Q. When were they put in, the first, second, or third day?—A. They
begun on the second and third. Previous to that time they made an
application for an oil lease.

Q. Were they handed in in a sealed envelope’—A. No, sir; open.

Q. After being handed in, were any of the bidders allowed to recall
their bids and revise them?— A. Yes, sir; they had the privilege to take
the slips out and ¢hange the figures and malke a better offer,

Q. Tn accepting bids in your nation, is that the usnal proceeding of
the council to allow people to withdraw bids and revise them ’—A. Yes.

Q. Are all of thiem read out in open council?—A. Yes.

Q. Do you know Mr. McElwaine?—.X\. Yes; by sight.

Q. Was liis bid read out in the council7—A. It was read.

Q. Do you know the representative of the South Penn Company
theve, dMr. Jack?—A. I heard of his name.

Q. Did you keep his company informed as to the bids as they were
being raised 7—A. Yes.

Q. Did youreceive any compensation—any money—for doing that?—
A. No, sir.

Q. From any of these companies for doing that; you didn’t receive
81 for giving this information %—A. No.

Q. Did you receive any money from anybody for giving any infor-
mation >—A. No.

Q. Did you use your influence with any of the councilors in the
interest of anybody?—A. No.

Q. Was any mouney paid to any of the councilors for their votes?—
A. No.

Q. LEver hear of any’—A. No.

Q. Hear it intimated 7—A. Not at that time; I have heard it since
from Dan Shongo's party.

(). What did they say?—A. Only what I have heard through the
papers.

Q. Did you see any envelopes passed up to any of the councilors
that day ?—A. No, sir.

Q. Were any of these leases voted upon except the Seneca Oil Com-
pany lease?’—A. That was the one they ratified.

Q. Why did they give it to the Seneca il Company?—A. Because
they offered better considerations and conditions.

Q. What were the conditions? ell, the [witness refers to
books] conditions were that they were to release all the lands. You see
the Seneca Oil Company bought from Barker his lease, and then the
Seneca il Company was to release to the Seneca Nation all the reser-
vations excepting the towns of Great Valley, Allegany, and Carrollton.
The royalties that they agreed to give was as follows: one-eighth on all
wells averaging 50 barrels or nuder; one-quarter on all wells averaging
from 50 to 150 barrels a day, and three- eighths averaging from 150 a
day. And that's all of the royalty. The bonus was to give $4,000;
that they would pay the cash right down, $1,000 cash paid upon deliv-
ery of resolution and £3,000 more if oil is found in paying quantities.
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Q. What was the greatest consideration, the bonus or the releasing
of the Barker lease ?—A. Well, the release was the most consideration,
I think, and the royalties.

Q. Did you cousider that the Barker lease was valid?—A. I think so.

Q. You didu’t think it had expired >—A. No.

Q. Had the terms of the Barker lease ever been complied with? The
Barker lease provided that the company should do certain things within
certain times; had they done anything that they had agreed to do in
the lease? Lor instance, they agreed to commence one well within six
months, had they done that?—A. Not that [ know of.

Q. Well, had they complied with any of the terms?—A. Not as 1
know of.

Q. Then, did you consider that this lease was valid when you gave
the new lease?—A. Why, of course I think it was still existing.

Q. The terms had never been complied with?—A. No: I guess not.

Q. Notwitkstanding that they had never been complied with, you
considered this a valid lease?—A. Yes.

By Mr. STONE:

Q. No well had been drilled on December 3, 1896, when this propo-
sition was accepted ?—A. No.

Q. Never drilled or commenced any well?7—A. No.

Q. Mr. E. B. Vreeland told you that this Barker lease was valid 2—
A. He did state it in the couneil.

Q. Mr. Jenkins told you it was valid, did he?—A. Yes.

Q. You wanted to get rid ot the lease at that time, didn’t you, and
desired to get a release of the 51,000 acres’—A. Yes.

Q. You had the custody of these propositions?7—A. Yes.

Q. You have them now’—A. No, I haven’t got them all; see, some of
the applicants when they didn’t get their applications ratified, they
took their applications home with them.

Q. Who took them?—A. Several; I think the Eastern Oil Company
and the South Penn; I don’t find them in my papers.

Q. Do you remember of their taking them away?—A. I haven’t got
them in iny possession; that’s all I know about it.

Q. You might lhave lost them, or given them to Mr. Hoag.—A. He
has nothing to do with my papers.

Q. Mr. Hoag has inspected them, has he?’—A. He has read them over,
the same as I do.

Q. Mr. Vreeland also inspected them?—A. ITe was there during the
council, and heard all of them.

Q. Didn’t you show them to him?—A. Yes; he had privilege to look
them over; I didn’t show them to him.

(). Where is the proposition that was submitted by the Seneca Oil
Company; the original paper handed up by Mr. Vreeland?

(Witness shown paper purporting to be a resolution, to which is
appended an agreement, both bearing date December 3, 1896.)

(). Whose handwriting is this on these papers?—A. Mr. E. B. Vree-
land’s.

Q. What is your given name?—A. A. L. Jimerson.

Q. Is this Jimerson who made this motion a relative of yours?—A.
No, sir.

(Q, When was this writing done?—A. At the time they made the
application.

Q. At the time they made the application?—A. I think so.

Q. Done at its date?—A. I think so.
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Q. Why was this clause added, * said average to be for one year?”—
A. It was the Seneca Oil Company’s proposition.

Q. Can you state from recollection who suggested putting in that
clause; who wanted it put in?—A. It was written on the slip just as it
was presented to the council. I don’t know at whose request it was
put in; it was just so.

Q. Who wrote the word ¢ adopted ” at the bottom?—A. I did.

Q. Who voted in favor of the acceptance of this proposition?—A. I
don’t know.

Q. Don’t you keep any record of who voted for and who voted
against?—A. No.

Q. How did the vote stand?—A. The president announced twelve
in favor and four against.

Q. Who were the four who voted against it?—A. T don’t know.

Q. Dor’t you know any oune of them?—A. Noj; I didn’t keep track; I
was busy writing the pr oceedings

Q. Do you know now ?—A. No.

Q. Have you learned or heard of any member who voted against
it?7—A. I think I'rank Patterson.

Q. Who else?—A. Well, I think Wallace Halftown.

Q. Wallace Halftown was president when the Barker lease was
signed, and he voted against the Seueca Oil Company?—A. Yes.

Q. Frank Patterson has once been president?—A. Yes.

Q. Your record says that upon the assembling of the council on
December 3, 1896, after the president had called the council to order
and the roll had been called and prayer offered and the minutes
read, the president notified the council to proceed in the matter of the
Seneca Oil Company. Were these other propositions in your hands
presented to the council?—A. They were.

Q. There were seven other propositions, weren’t there?—A. They
are all there.

Q. Are you not required to state on your records the number of votes
for and against a resolution?—A. No, not generally; only the majority;
where it’s carried I put down carried, and when it’s lost I put that down.

Q. According to your records, no other proposition was considered on
December 3, 1896—no other application was considered; is that true?—
A. The meeting was open for discussing all the propositions. .

Q. According to the record, none of them were presented. Is the
record true?—A. My record is true.

Q. They were not considered according to your record 2—A. All the
other propositions were given fair consideration.

Q. Was any other proposition considered on December 3 but that of
the Seneca Oil Company in the Seneca Council?—A. Yes; all these
different applications.

Q. Does your record show that? On the 3d was any other proposi-
tion considered excepting that of Seneca Oil Company ?—A. There was.

Q. But your record does not show that, does it?—A. They were
considering the others on the 2d.

Q. What proceedings are recorded on pages 400 and 401; are those
the proceedings of December 2, 18967—A. Yes.

Q. And on pages 402, 403, and 404 is a part of the proceedings of
December 3, 18967—A. Yes.

Q. And in the record of your proceedings on December 3 there is no
mention of any application except that of the Seneca Oil Company, is
there?—A. No.

Q. The record, you say, is correct?—A. Yes.

S. Doc. 76——4




50 OIL LEASES OF THE SENECA INDIANS.

Q. This proposition that you have handed me doesn’t say (mythlng
about $3,000 additional. Did you have such a proposition 2-—A.

Q. Has a release been executed of 51,000 pursuant to this pr0p051-
tion—been executed to the Indian nation 2_A. Yes.

Q. Where is it? You haven’t any release except the proposition in
your book have you!—A. I copied that from the other oue.

Q. Where is the original? On December 2, you have recorded that
eight applications for oil leases were presented, and among themn the
application of the Seneca Oil Company. Is this the application that
was presented on the 2d of December?—A. Yes; it is.

Q. Was there any other application presented by the Seneca Oil
Company excepting that one on the 2d day of December?—A. I can’t
say; it was during the council.

Q. These three papers were all the papers offered by the Seueca Oil
Company, weren’t they; that is all, isn’t it?%—A. Yes.

Q. How do you explain the fact that this proposition to pay $1,000
and give a graded royalty is dated December 3, if it was presented to
you December 2? Who put those dates on?—A. The Seneca Oil Com-
pany put them on before they handed them in.

Q. You can’t explain why it is dated December 3, can you?—A. No.

Q. You were a member of the Indian nation, and interested in this
matter the sane as any other mmember, aren’t you?—A. Yes.

Q. It would affect you the same as any other member?—A. Yes.

Q. You had some choice in the matter—you were in favor of the
Seneca Oil Company?—A, No. I was more in favor of their proposi-
tion than the rest of them because they made a fair proposition.

Q. The South Peunn offered you $2,000 cash, and the Seneca $1,000
cash?—A. Yes. Mr.Jenkins advised us that the Seneca Nation should
take the best proposition. He said, get what you can out of it—good
bonuses and good royalty.

Q. Who talked with you about the Seneca Oil Company’s proposi-
tion 2—A. No one.

Q. Did you try to get them to accept the proposition?—A. No.

Q. This record shows that there were no propositions on the 3d day
except Seneca Oil Company. Did anybody ask you to hold back the
other propositions and not present them?—A. No.

- Q. Didn’t anybody ask you to hold back any of these propositions?—
A. No.

Q. Were you present during entire session of the council?—A. Yes.

Q. Were you with Mr. Hoag when the council adjourned? What
members of the council were you with when the council adjourned ?—
A, Frank Patterson, Frank Seneca.

Q. Did you talk about this matter with them?—A. No.

Q. President Hoag tell them what he wanted done?—A. 1didn’t hear
him.

Q. Didn’t he tell them there was some money in it?—A. I didn’t hear
him say anything about money.

Q. Do the members of the council get something for voting for a
lease?—A. No; they never do. I have never seen or known of it.

Q. You heard Mr. Vreeland say that you could? Now, on the third
day, as soon as the president notified the council to proceed in the
matter of the Seneca Oil Company, Robert White moved to adjourn for
one hour, didn’t he?—A. Yes.

Q. Did Robert White vote for the Seneca Oil Company?—A. I don’t
know.
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Q. Had the last proposition of the Seneca Oil Company been sent up
before you adjourned for dinner?—A. I don’t recollect.

By the INSPECTOR:

Q. Did Shongo make an application for a lease on your land that
day?—A. Yes; during that council.

Q. Why didn’t you grant him a lease?—A. T suppose he wasn’t pay-
ing any bonus or royalty to the nation, simply wanted to get a lease
and have it ratified for boring a well.

Q. What is the custom among the Seneca Indians as to mineral
rights?—A. T don’t know of any.

Q. Has an Indian a right to take up unoccupied land anywhere on
the reservation?—A. I think it is in the laws of 1892 and 1893. It is
regulated by the statutes of the State of New York.

Q. Has any Indian at any time ever taken up a mineral lease on any
of your reservations? Has an Indian any right to take up land for
mineral purposes under the Indian usages?—A. I don’t know of any
law by which it can be done.

Q. Younever have heard of any having been taken up untilrecently 2—
A. No.

Q. Do you know where the land Shongo claims is?—A. I don’t know
only what I have lieard; I have heard it was the same land the Seneca
Oil Company claims.

Q. Was there any Government representative present when this
lease was granted ?—A. I saw Mr. Jewell there.

Q. Was he there as Indian agent?—A. I understood he was not.

Q. Whatis the feeling among the Seneca Nation as a people in regard
to this lease?—A. I think they are getting to be pretty well posted,
and I think they are pretty well satisfied.

Q. Has there been any discussion among your people as to whether
the councilors were bribed>—A. 1 have heard they had some public
meetings; I don’t know anything about it.

Q. Did they hold a public meeting to discuss that question?—A. No.
Some of the people got together to discuss that; I don’t know that they
had any regular meeting.

Q. Have you ever heard your people discuss whether or not the
councilors received bribes?—A. No.

By Mr. ANSLEY:

Q. You record on the minutes the action of the council?—A. Yes.

Q. And you recorded on the minutes the action of the council with
regard to the Seneca (il Company’s lease?—A. Yes.

Q. You didn’t put down the action they took on any other matter ?—
A. No.

Q. Each proposition made by the different companies was presented
to you as the clerk%—A. Yes.

Q. And by you the council were informed of their contents?—
A. Yes.

Q. You did this in your own language, so that when they acted on
the Seneca Oil Company’s lease they understood what was proposed ?—
A. Yes.

Q. So that they considered the propositions connected with the
Seneca Oil Company’s proposition?—A. Yes.

Q. Is that the usual way of doing business with the council—you
submit the propositions to the clerk—that’s the custom?—A. Yes.

Q. Was this lease granted in conformity (the proposition of the
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Seneca Oil Company before the council) to the laws, rules, and customs
of the nation?—A. Yes.

Q. And all the proceedings had in regard to all these matters was
according to their rules and customs?—A. Yes.

Q. And according to the rules and customs of granting all other
kinds of leases?—A. Yes.

Q. What was done with the application of Daniel Shongo?—A. They
rejected it.

Q. Did he then make another application for another piece of
land ?—A. Yes; he made an application for the right to bore for oil or
gas for him and his associates.

Q. Who did he say they, his associates, were?—A. It didn’t state in
his paper.

Q. You had election yesterday? Was it one of the matters in issue
yesterday in your election, this Seneca Oil Company lease?—A. It was
talked so.

Q. The old officers were reelected 2—A. All of them that run.

Q. The South Penn proposition of $2,000 was for all the Allegany,
Cattaraugus, and Oil Spring reservations ’—A. Yes.

By Mr. VREELAND :

Q. When was the bid—the second bid—the $3,000 bid of the Seneca
Qil Company, sent up to the clerk?—A. Third day, I think.

Q. Did I have any conversation with you on the third day about
that bid?—A. You wanted to attach to the other papers.

Q. Was that all the conversation he had with you?—A. Yes.

By Mr. STONE:

Q. You can’t tell why you didn’t put it on the record 2—A. No.

Q. Will you read from the minutes, on page 408, the first entry?
[Presents book to witness.] A. (Witness reads:) Frank Patterson
offered the following resolution:

Resolved, That alease dated December 2,1896, and made by Walter S. Kennedy to
E. B. Vreeland for oil and gas purposes, and which lease is for premises within the
boundaries of the village of Carrollton and particularly described therein, is hereby

confirmed and ratified.
Adopted.

Q. State whether that lease to Mr. Vreeland was given without any

royalty.—A. It does give a royalty, one-eighth. I don’t know about
bonus. It covers about 15 or 20 acres.

By Mr. ANSLEY:

Q. Now, this lease was for land in the village of Carrollton, and was
of some land that Walter Kennedy occupied up there, and had nothing
to do with the Seneca Oil Company’s lease. It was a lease gotten from
Walter Kennedy?—A. Yes.

A. L. JIMESON.

Subscribed aud sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.

, Imspector.

JESSE JAMISON, sworn and exainined, testified.
By the INSPECTOR:
Q. Where do you reside?—A. Cattaraugus. I am an Indian. I am

a member of the Indian council. I was present at the council meeting
in December, 1896.
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Q. Did your company make any oil leases during that council?—A,
Yes.

Q. Which company?—A. Seneca Oil Company.

Q. How many applications were there?—A. I think six or seven.

Q. Which company did you vote for?—A. The Seneca, because I
thonght they offered the best.

Q. What was their offer?—A. Oune thousand dollars bonus and
$3,000 after they got out, and a royalty of one-eighth up to three-eighths,
and the Standard offered, I think, $2,000.

Q. Any other consideration offered by the Seneca Oil Company ?—
A. No, not that I know of. They offered to release all the land that
they then claimed under the lease.

Q. Did they do it?—A. Yes, sir.

Q. What did you mean; did you sign this paper that I hand you?—
A. Yes, sir.

Q. Is that what you did ~ign?—A. Yes, sir; I signed a paper like
that.

Q. What did you mean by that?—A. They had the Barker lease,
and of course council didn’t want to lease both reservations, or the
whole reservation of Allegany, and so the Seneca Oil Company
released all except east of Salamanca, up above. That is why I signed
that. Andrew John came along there, and he says he was to the
clerk’s books and got the copy, and I told him it was no such thing;
never went through the council in that shape.

Q. Betore you granted the lease to the Seneca Oil Company, didn’t
your council take a vote to confirm the Barker lease that the Seneca
0Oil Company held 7—A. Noj; not as I know of.

Q. Didn’t you hear any such proposition as that put to the council
to confirm that lease?—A. Noj; it covered both reservations; they
didn’t confirm that.

Q. Can you read and write?—A. Yes. I never looked over the
records kept by the clerk. I don’t know whether there is a confirma-
tion on the books of the Barker lease or not.

Q. You were not aware that you were voting to confirm that Barker
lease?>—A. I was voting to grant Seneca Oil Company east of Sala-
manca, but not voting to confirm the Barker lease.

Q. Then this paper here is true, is it, that you signed, or not7—A. It
reads there we confirmed the Barker lease; that I don’t think is true.

Q. Then this paper is true, that you didu’t kunow you were voting to
confirm the Barker lease?’—A. We never voted to confirm the Barker
lease.

Q. Did you see anybody under the influence of liquor at that coun-
cil?—A. No; 1 dou’t know that there was any there being used. I
don’t know that any money was paid to any councilor for his vote.

Q. Did you work individually for any company?—A. No.

Q. Were you asked by any company to work for them?—A. No.

Q. Why didn’t you give Daniel Shongo a lease for mineral land ?—
A. I had just as soon let him have it.

Q. Did you vote to give him a lease?—A. Yes.

Q. Is it the custom, or has it been, of your nation, to grant mineral
leases to any Indian?—A. No; no custom.

Q. Do you know how many Indians live on your lease as at present
claimed by the Seneca Oil Company ?—A. No; not many; quite a few.

Q. Was any Government representative present at this meeting of
your council’—A. The agent was there. I think he was representing
the Eastern Oil Company.
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By Mr. BURDICK :

Q. Did you sign the permit to Mr. Shongo —the paper that was issued
prior to the meeting of the council?—A. 1 tihink I did.

Q. Did any member of the Seneca Oil Company talk to you, either
at Salamanca or the council house, before the vote was taken 7—A. No;
had no talk at all with me about it.

(). How many days were you in session?—A. Four days. During
all that time I saw no whisky there.

Q. Did you receive information that there was whisky there?—
A. No.

Q. Did anyone say to you if you voted a particular way you would
be taken care of, or something would be done for you?—A. No.

Q. When was the bid of the Seneca Oil Company increased from
$1,000 to £3,0002—A. I think at the same time it was granted.

Q. How was it made?—A. To pay $1,000 bouus and $3,000 after
they get oil.

Q. How was that proposition made to the council?—A. They left a
paper there on the desk and Mr. Vreeland stated that himself.

Q. Did you understand how many acres of land were to be included
in this new lease the Seneca Oil Company got’—A. No, I did’t know.
It described the boundaries. It was from the towns of Great Valley
and Carrollton and Allegany. All east of Salamaneca, excluding the
villages.

By Mr. ANSLEY:

Q. Youunderstood, did you not, that you were confirming the Barker
lease so far as that part of the territory was concerned ?—A. Yes, they
were to release the balance of the land.

Q. When you signed this you meant to say—did you understand that
to mean that you didn’t ratify the whole Barker lease? What did
Andrew John say to you?—A. He told me that the Barker lease was
just transferred to the Seneca Oil Company, and I knew that wasn’t
any such thing, just this portion of it, and that is why I signed it.

Q. Did he say anything about the Barker lease covering the entire
reservation?—A. Yes, he said it covered all.

JESSE JAMISON.

Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.

, Inspector.

M. T. JENKENS, examined.
By Mr. ANSLEY:

Q. Where do you reside?—A. Randolph, this county.

Q. Are you an attorney at law?—A. Yes, sir.

Q. About how long have you been in practice?—A. Since 1853, more
or less.

Q. Been district attorney of the county?—A. Yes, sir; six years.

Q. Were you attorney for the Seneca Nation of Indians?—A. Yes,
sir; have been since a year ago last March.

Q. You have to do exclusively with the Seneca Nation of Indians ?—
A. Yes, sir.

Q. What reservations do they occupy ?—A. I have nothing to do but
with the Cattaraugus and Allegany reservations.

Q. Are you appointed under a statute of this State?—A. Yes, sir.

Q. Which defines your duties?—A. Yes, sir.

Q. State briefly what you are.—A. My duties are to advise with the
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nation, whenever and at all times I am called upon by them, to bring
actions, defend actions.

Q. Were you present at the meeting of the council held in December
last at Shongo?—A. Yes, sir; I was called there by the president.

Q. What days were you there?—A. I was there the three days—part
of the time, not all the time.

Q. Did you know that parties were there for the purpose of procuring
oil lease ot the reservation?—A. Yes, sir.

Q. Did you advise with the council about those leases?—A. Yes, sir.

Q. And as attorney?—A. Yes, sir.

Q. Did you advise them to accept the proposition made by the Sen-
eca Oil Company?—A. I did.

Q. Who did you advise?—A. The first one I advised with was the
president, Mr. Hoag; then Iadvised with some of the councilmen whose
names I can’t remember, two or three or four of them; I talked with them
while they were in session; I was called to the president’s chair to talk
with him about it, and I gave him my opinion what he had better do.
As T was going home soon and might not be there when it was brought
up, I told him my reasons for accepting this lease.

Q). Of what is the government of the Seneca Nation of Indians com-
posed?—A. They have a president and a council and a peacemaker’s
court, and they have marshals, surrogate, and a full-fledged institution
in their way.

Q. How many councilors composed the council?—A. Sixteen.

Q. How are they apportioned?—A. The Allegany Reservation has
eight and the Cattaraugus has eight; they are divided equally.

(. Are all the transactions of their government done by the council
or in council?—A. Yes, sir.

Q. Do they have a clerk also?—A. Yes, sir.

Q. Does the clerk have any vote in the council?—A. No, sir.

Q. Do you know anything about a lease that was asked for by Daniel
E. Shongo?—A. I never saw it; I know it was talked of; on the day
these other parties put in theirs he put in his; I knew it was there and
I knew they were discussing it; I asked them what was before them,
and they had the Shongo lease there.

Q. Do you know of any law to authorize an individual Indian to
give any lease?—A. No, sir; unless it is ratified by the council.

Q. Do you know of any right to oil that a person can get by filing a
renewal claim?—A. No, sir; I have never seen any law among the
Indians passed by the statute or by any constitution or by-laws of the
nation whereby any Indian can take and hold any land for the pur-
pose of oil or minerals. The statute which regulates this question of
allotment of lands is where an individual Indian can go on and occupy
certain land with the purpose of tilling it, and with the object for a
home. By going to the nation after he has taken his land and marked
it out so he can describe it to the nation, they may allot to him that
land so lhe can go on and occupy it and can not be disturbed by the
council; but there is no law whereby an Indian can take land that
way and lease it to a white man. The statute of this State says those
leases are absolutely void, so no white man can get outo these lands
by any lease from an Indian except it be ratitied by the council; that
is the statute of this State; if it were otherwise the euntire reservation
could be destroyed; if the Indians would get together and take lands
in allotment and lease it to white men, they could be put oft the land.

Q. Have the nation a constitution?—A. Yes, sir.
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Q. Which was adopted by the vote of the people?—A. Yes, sir; I
suppose so.

Q. Has that constitution been ratified by the legislature of this
State?—A. Yes, sir.

Q. Does the council meet and act under that constitution?—A.
Yes, sir.

Q. Do they pass by-laws and rules to regulate them?’—A. Yes, sir.

. Do they have these by-laws published?—A. I have them in
printed form.

Q. Did any member of the Seneca Oil Company talk with you and
ask you to advise the Indians to take their lease?—A. No,sir; the
first I knew of their making a proposition at all was when I first heard
Mr. Vreeland get up in the council and make the proposition—I never
talked with him about it.

By Mr. STONE:

Q. You have no authority respecting the Indians under the United
States Government?—A. No, sir.

Q. When was the act passed authorizing you to act as their attor-
ney, by the State?—A. I can’t tell you when it was passed; that
statute authorized the governor, by the consent of the senate, to
appoint every three years an attorney. I was appointed on the 18th
day of March, 1896,

Q. There is other legislatiou of the State affecting Indian reserva-
tions?—A. Yes, I think so; some special legislation.

Q. Can you give the date of that legislation?—A. No, sir; I can’t.
I know of no other statute that regulates the Indians except what is
in the Revised Statutes.

Q. Did you represent the Indian Nation in the litigation that was
recently instituted >—A. No, sir; the nation itself was only indireectly
interested.

Q. Your duties and authority are subordinate to the statutes of the
United States?—A. Yes, sir.

Q. What date do you refer?—A. They were printed in 1896 or 1897,

Q. You have not been consulted by the Indian nation about any
other lease excepting the one of December 32—A. Noj; only the gen-
eral consultation at the December meeting.

Q. Is that your first action for the nation in discharge ot your duty
as counsel —A. No, sir; I met with them at every council.

(). This is the only lease that you ever advised the nation on?—A.,
Not directly to reject or receive it. They asked me what I thought
about this lease and what they had better do about accepting it. Not
any prior to that time.

Q. Did yon ever see the lease referred to as the Barker lease?—A.
I never saw that lease until within the last week.

Q. You had not seen it at the time of the council meeting on Decein-
ber 3?2—A. No, sir.

Q. The proposition that was there accepted was in substance a
renewal or extension of the Barker lease, was it not?—A. Substantially
that. I understood there had been an assignment of this lease from
Barker to this company.

Q. Did you understand at that time that the Barker lease had been
forfeited by nonperformance’—A. No; I understood there was some
conditions that they had failed to perform and the lease had been
assigned by them to this company; was so stated by Mr. Vreeland.
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Q. What was the condition that you understood had not been com-
plied with?—A. I didn’t know.

Q. You were not able to say, then, from the information you had,
whether the lease had then been forfeited by nonperformance or not?—
A. No.

Q. Then, as I understand you, you advised the council of the Indian
nation to ratify an assignment of this lease after being informed that
its conditions had not been complied with and not knowing whether
the period had expired.—A. 1 had not been informed; it was a rumor
that the lease itself had not been ratitied; I advised the nation that the
offer as then stated by Mr. Vreeland was the best offer for the nation.
It was rumored there in the council. I never heard a word about it
before, not a word until the day this question came up in the council.

Q. At that time it was brought to your notice that there was a rumor
to that effcect?—A. I understood there was a rumor, and my notion is
that those conditions did not make the lease void.

Q. You didn’t know then what the lease contained or whether the
conditions were essential or not?—A. No, sir; I didu’t,

Q. You advised the nation, then, to approve an assignment of the
lease aftecting 4,000 acres of their territory supposed to be valuable for
oil without knowing what that lease contained 7—A. Yes, sir; I did not
know what the leaxe contained; I knew what the proposition contained.
I advised them simply along that line; thiat was what the council
asked me.

Q. At the time you gave them that advice had their proposition been
introduced in writing?—A. Yes, sir; I think at that time it had been.

Q. You didn’t see that?—A. No.

Q. This council is a body having discretion?—A. Yes, sir.

Q. It has authority to pass upon these questions by vote of the coun-
cil?’—A. Yes, sir; any kind of a lease can be passed upon by them.

Q. Did you regard it as a part of your ofticial duties uuder the laws
of the State of New York to advise the members of the council how to
vote on such a proposition?—A. No, not quite that. 1 didn’t advise
them how to vote; I gave them my opinion that I thought it was the
best lease for the nation; they were competent men to vote; that coun-
cil componsed some of the ablest members of the nation.

Q. Did you take part in their deliberations as a member of the
council?—A. No, sir; I did not; if they ask me I give them direc-
tions; I have no authority to counsel for any other interest except for
their interest; that was my instructions.

Q. Was any vote of the council passed requesting your opinion?—
A. No, sir; I don’t know of any. What they did in their own tongue
I don’t know; I thiuk it is a bad poliey for them to do their business
in their own tongue.

Q. Your advice was not requested by the council as such—what
individual member of the council requested your advice?—A. I can
not name one, but know there was three or tour of them—the presi-
dent, Mr. Hoag, for one.

Q. At the time when you advised this council that you thought the
Seneca Oil Company’s lease was the best, you had seen and examined
all the other leases that had been presented?—A. No, sir; it was the
general talk there on the outside quietly; I saw a lease there presented
by a gentleman from Bradford.

Q. What lease was that?—A. I can’t tell you what it was.

Q. Did it contain some objectionable features?—A. No; but in my
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opinion it was not as valuable as the Seneca Oil Company’s lease. The
proposition as I understood by his lease was that before any money
should be paid to this nation his lease should be ratified by Congress
and a certain amount presented. They should have some oil in some
quantities; T am as positive of it as anything I have carried in my
memory; I told the president just this; this lease might not ever be
ratified by Congress, and I didn’t believe they would ever ratify it if
they had ratitfied the Seneca Oil Company’s lease, and the other one was
the money down; the other proposition was that I didn’t believe there
was any oil on this lease, and then they wouldn’t get anything.

Q. Your proposition was to accept the proposition which was the
most cash?—A. Yes. ‘

Q. The cash proposition of the Seneca Oil Company was $1,0002-—
A. Yes, sir.

Q. The cash proposition of the Bradford Company was $2,000, was
it not, and $2,000 contingent?—A. No, sir; I didn’t so understand it.

Q. Then you didn’t see the proposition in writing of the Bradford
Company?—A. Yes; I did.

Q. Youdidn’t understand there was any proposition before the coun-
cil that contemplated the payment of cash except that of the Seneca Oil
Company, did you?—A. I dido’t understand that any company had
offered any present cash to the nation except the Seneca Oil Comn-
pany; the others were based upon some contingency.

Q. You don’t undertake to state positively, from your recollection,
that the written proposition that you saw from the company in Brad-
ford did not cover a cash payment of $2,000?—A. I understood it that
they paid $2,000 to the nation when Congress ratitied the lease, and
another consideration was when they got oil in paying quantities; bub
I may be mistaken about this.

Q. If you had understood the Bradford company’s proposition to
cover a cash payment of $2,000, would you have advised them to accept
it in preference to the Seneca Oil Company?—A. I can’t exactly state
that in that way.

Q. What were the complications?—A. It was a shrewd question.

Q. You had no other proposition in view except that of the Seneca
Oil Company and that of one other company which proposed as you
understood 7—A. Yes, several companies.

Q. Did you see their proposition?—A. No, sir; [ heard it talked
what it was—the Eastern Oil Company.

Q. You stated that your attention had not been directed to these
circumstances until they occurred 2—A. I made an affidavit a few days
ago.

Q. That affidavit may not have been correct in all its particulars.—
A. I intended it such.

Q. If you said you had examined all these propositions that were
betore the council, that was not true, was it? What propositions did
you consider and deliberate and advise upon?—A. I had in mind the
leases, as [ understood them to be granted under some contingency, and
I says, “This is an absolute proposition,” and, I says, “ What you will
get to-day in cash on this table will be probably all the money you will
ever get; I don’t believe there is any oil there, and I don’t believe Con-
gress will ratify any other lease, and T don’t think it advisable to
take it.”

Q. Did you not, as counsel for the Indian nation, regard it as requi-
site, in order that the nation might enforce the coutract, that it should
first be ratified by Congress?—A. Yes, sir; I so understood it, and do
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now. The Seneca Oil Company proposed to take the risk themselves.
I think this Barker lease has been ratified, and I don’t think Congress
can take it back. Under this lease they received a consideration; they
got 84,000 in money and some oil; they have taken the money to the
Indians.

Q. But if the lease was voidable for forfeiture at the time of the
assignment, then the subsequent payment would not revive it, would
it?—A. Not as far as Congress was concerned; but as far as the nation
is concerned it would.

Q. What was the proposition submitted by the Seneca Oil Company
to the nation upon which you advised the council to : he
proposition that they would give a certain amount of money, $1,000
down; they would release on their lease all of the territory excepta piece
of land up here which contains 3,000 or 4,000 acres, and they would put
down a certain number of wells, I think five, within a certain length of
time, and would give to the nation a certain amount of the oil, I think
one-eighth or more, but I have in my mind one-eighth of the oil.

Q. Was that in writing —A. No, s1r, it had been stated there in
council and I had heard it.

Q. As I understand, you advised an acceptance of this proposition
without its being put in writing?—A. I heard the proposition and knew
the proposition had been made in writing, and I advised the acceptance
of that proposition.

Q. Was it voted on in your presence?—A. No, sir.

Q. Did you say that you heard the propositions read?—A. I heard
the proposition of the Seneca Oil Company read or stated. I think the
offer was in writing and hauded to the clerk, and if you eall that a
proposition, part of it was in writing; I refer to the statement made
by Mr. Vreeland.

Q. It was handed to the clerk in your presence?—A. I think it was,
but I am not positive about that.

Q. Then you saw a written proposition handed to the clerk and
advised the Indians upon its acceptance without examining it?%—A. I
didn’t say that; there was something sent up there in writing that I
never saw, and didw’t know what it contained; T knew, so far as the
Indiaus told me, what it contained.

Q. It still remains true that you advised the acceptance of the Seneca
0Oil Company’s proposition without examining it?—A. I have told you.

Q. Was Mr. Vreeland’s proposition made before dinner or after din-
ner’?’—A. I think it was after dinner, but I wouldn’t be sure about that.
My present recollection is it was made atter dinner.

Q. You have stated the whole proposition according to your best
recollection ’—A. Yes, sir; I have.

Q. After Mr. V'r eeland’s proposition was made was there an adjourn-
ment?—A. No, sir; not while I was there.

Q. How long did you remain?—A. I went away about 4 o’clock.
I went away before the evening session was called.

Q. State whether or not the proposition which you have quoted as
having been given by the Seneca Uil Company was the one that was
accepted by the council.—A. I couldn’t tell you, but I suppose it was.

Q. Was a record wade of their transactions?—A. A part of the
duties of the clerk is to keep a record; I suppose there was.

Q. Did you understand as the adviser of the nation that their action
that day pursuant to your advice would be conclusive? Did you under-
stand that a vote in favor of the proposition which you advised them
to accept would make a contract on their part?—A. Yes, sir; of course
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the contract would have to be signed by the president and perhaps
by the clerk. All the laws they pass are regulated by their vote.

Q. Wasn’t it of some consequence, too, that it should be properly
signed and the corporate seal affixed to it on the part of the Seneca Oil
Company?—A. I think so; that is the ordinary way, so far as my
instructions go; I don’t know of any law compelling it to be done.

Q. You had not examined the paper sent up to see whether it was
executed in such a manner?—A. No, sir.

Q. You never saw their proposition that they snbmitted that day ?—
A. No.

Q. Did you receive any compensation for this service'—A. Not a
cent; I putin a bill for my attendance and they haven’t yet said they
would pay it.

Q. Did you have any pecuniary indncement offered to you by any-
body in that regard?—A. Not quite that; I didin’t get any pecuniary
inducement by word of mouth.

Q. Written offer %—A. No, sir; might be an intimation. They wanted
to hire me to help them in their lease and I refused to; it was the
Eastern Oil Company; they wanted to hire me to work for them, and I
said I wouldn’t do it. It was not Mr. Jack; some private individuals.

Q. You have been for a long time acquainted with Mr. Vreeland and
Mr. I‘ancher?—A. Yes, sir; fifteen or twenty years.

Q. You regard them as very estimable gentlemen?—A. Yes, sir.

Q. You were desirous to assist them in any way you could that was
fair’—A. Yes.

Q. How mnch money was used to secure the acceptance of this
proposition—to induce members of the council to vote for it?—A. Never
such a proposition came to my ears until two weeks ago. I was sur-
prised when I first heard of it. The first I heard of it 1 read some
affidavits about whisky or something; I was surprised.

Q. You have since heard of the use of money to secure this proposi-
tion?—A. No, sir; I didn’t know anything about money or whisky
being used there; that was the first heard; since then [ have heard
something about it. 1If the matter was brought before me in a proper
way, I would inquire into it.

Q). You didn’t think it your duty to inquire if this lease was valid or
not?—A. No.

Q. As counsel for the Indian nation, you would cousider it part of
your duty, if some doubt was attached to the contract, to aid in its
investigation?—A. Yer, sir; I saw the affidavits in the newspapers not
more than two weeks ago that somebody had used whisky and money
in conncection with some leases. Nobody had been to me, and I didn’t
feel it my duty to do anything in reterence vo that until [ had proper
notification coming from parties whose duty it was to notify me.

Q. Youare here to-day in the interests of the Seneca )il Company ?—
A. T come here at the request of the president of the nation.

Q. You have not aided in this investigation?—A. No, sir; not at all.

Q. There was some intoxicating liquors used there the day of the
meeting of the council?’—A. I didn’t know it. I was in close contact
with those men, and would have known if they had been drinking.

Q. Do you know the fact that the Seneca Oil Company have recently
paid out $3,000 to the Indians?—A. No, sir; only what the president
has told me.

Q. Do you know the fact that the Shongo lease was ratified by a
majority of the council?’—A. No, sir; if it was ratified it wasn’t when
I was there, and rejected as I understood it; it was the first lease con-
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sidered by the council, as T supposed. Mr. Shongo got up and made a
speech as I suppose about his lease, and some action was taken upon it,
but I don’t know what; it was all in their language.

Q. You have given your legal opinion as to the power of the Indian
nation to make a valid grant of mineral rights. 1)o you know it to be
the fact or the law as determined by the Supreme Court that such grants
have been recognized as valid with respect to timber?—A. Yes; the
statute says where land has been allotted to an Indian he may cut off
the timber and sell it. 1 have not seen the decisions of the Supreme
Court.

Q. When was the constitution of the Seneca Nation ratified 2—A. 1
can’t tell you that; it was a good many years ago.

Q. By what authority are the by-laws of the Indian nation pub-
lished ?—A. The nation in council, as I understand.

Q. When was such publication authorized —A. 1 can’t tell you that.

Q. Was it anthorized by the council or the nation?—A. I don’t know
any other way except by the council.

Q. You don’t know as to the fact?—A. There isn’t any law about it.

Q. You have testified, since you have referred to this cross-examination
as designed to confuse your recollection, with reference to the use of
money, and it might be quite cousistent with your answer if it were
true that a number of envelopes, corresponding with the number of
councilors, containing money inciosed—$50 in each envelope—had been
handed either to some member of the council or to some other persous
for their use in order to secure their vote in favor of the acceptance of
the proposition of the Seneca Oil Company. What was the fact in that
regard?—A. I have no knowledge directly or indirectly, by information
or otherwise, that there was any money passed to the nation in any form
or any shape while I was at the council, and haven’t since.

Q. If anybody had designed any such thing, you would not have been
taken into their confidence?—A. No, sir; probably not.

Q. You have stated your recollection of the proposition made by Mr.
Vreeland to the council on the 3d of December, 1896; state whether or
not it was in substance as follows: The Seneca Oil Company agrees to
pay to the council of the Seneca Nation of Indians a bonus of $1,000
on delivery to said company of a certified copy of resolntion hereto
attached, and agrees to give a royalty as follows: A full one-eighth
on all wells averaging 50 barrels a day or under, one-quarter on all
wells averaging from 50 to 150 barrels a day, and three-eighths on all
wells averaging above 150 barrels a day, said average to be for one
year.—A. No, sir; that was substantially correct, according to my rec-
ollection. As to the different amounts of royalty, that I would not be
likely to recollect; but the proposition as to the royalty, I don’t remein-
ber those tigures.

Q. You have sufficient knowledge of oil business to know that the
matter would be of great consequence whether the royalty were one-
eighth or one-quarter?—A. Yes, sir; I understood the proposition as
then made, but I wouldn’t want to swear that that was just the propo-
sition now.

Q. Did the proposition as then stated verbally by Mr. Vreeland cover
the provisions that the production upon which the royalty was rated
should be the average for one year?—A. Ican’t tell you that now.

Q. Do you consider that a desirable proposition for the Indian nation
to accept’—A. I can’t tell; it might be a very good proposition; my
view ot the situation was I didn’t believe there was any oil.
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Q. The other propositions that were made contained no such clause,
did they—for one year?—A. I don’t remember that part of it.

Q. If any such proposition was made by Mr. Vreeland, that the aver-
age should be taken for one year, you don’t remember that?—A. 1 don’t
remember that.

Q. Do you know it to be a fact that there are very few oil wells in
the history of the oil region that ever produced an average of 50 bar-
rels a day per year?—A. I can’t state that; I am not familiar with the
oil business.

By the INSPECTOR:

Q. How often do your Indian council meet?—A. I think about four
times a year.

Q. Do you attend all these council meetings as their attorney ?—A.
Yes, sir, 1 have; every one of them.

Q. I understand that at the time of the acceptance of the Seneca
Oil Company’s lease the council was in session for three days. Which
day was it that you advised the council to accept the Seneca Oil Com-
pany’s lease’—A. It was the second day.

Q. Was this the proposition that was made on the second day [paper
handed witness]?—A. It is substantially it, except I don’t remember
about the year clause.

Q. This proposition only carries with it a bonus of $1,000?—A. Yes;
afterwards they made another proposition that I didn’t advise onj 1
wasn’t there at the time that was putin. This, at that time, I regarded
as the best offer.

Q. Did you see the second proposition?—A. No, sir.

Q. Did you ever hear of the bid of the bonus being increased by the
company during the progress of this council?—A. No, sir.

Q. Did you read the other bids offered by any of these other com-
panies?—A. No, sir; only just one. They were quite lengthy, some of
them, but I did read this one of the Seneca Oil Company.

Q. You stated in answer to the question of Mr. Stone that you
advised the Indians to accept this Seneca Oil Company’s proposition
and that you did it because they had sought your advice?—A. Yes, sir.

Q. Is this the first lease that they have ever sought your advice on
since you have been their attorney 2—A. Yes; I think so.

Q. They never asked your advice before on any other lease?—A. They
never had one before them that I know of.

Q. Are you familiar with the usages and customs in the leasing of
their lands among themselves?—A. I have seen what they did and
know something about their doing; they follow the statute as nearly as
they can.

Q. Isthe lease claimed by Daniel E. Shongo in conformity with their
usages and customs?—A. As I understand it, it is not.

Q. Is it in conformity with their usages and customs?—A. I have
not read the lease; their custom is for an Indian to go to work on the
land, and then they go to the council and the council gives them a
deed, and then they go on and use it; but that simply gives them the
right to live on it and gives them the right to take the wood off and
sell it, but nothing else. .

Q. Did Shongo take up his land in this manner and come back to the
council for ratification?—A. If the council ratifies it, his lease is good.

By Mr. ANSLEY:
Q. The title to these lands is in the Seneca Nation as a tribe, isit
not?—A. Yes, sir.
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Q. Speaking about the Shongo lease signed by the counéil, did you
mean the council assembled, or signed by him privately?—A. That
probably may be signed anywhere, either in council or anywhere.

Q. If it was in the council, it has to be in council assembled ?—
A. Yes; if it was in the council it ought to Le there.

Q. In advising the council about the acceptance of the Seneca Oil
Company’s lease, did you take into consideration the fact that they
released all except what was east of Salamanca?—A. Yes; that was
one of the considerations.

Q. And the further fact that the South Penn Oil Company’s lease
included the entire Allegany and Cattarangus reservations?—A. Yes;
I understood that.

Q. You stated about advising them—when do you say that was, the
last day or the second day?—A. The second day.

Q. What time did you go away?—A. About 4 o’clock.

Subscribed and sworn to before me this 4th day of May, 1897.
, Inspector.

By Mr. VREELAND:

Q. There has been no lease granted outside of the village limits since
you have been in oftice, has there?—A. No.

Q. Have the Indians been dealing with these leases in the villages
for more than twenty years, so that they consist almost entirely of
renewals of leases already in force, and where the rentals are fixed, run
along the same each year’—A. Yes, sir.

Q. And nearly all of them had been ratified for ninety-nine years
before you went into oftice?—A. Yes, sir; substantially all.

. Did you hear the lease of the Seneca Oil Commpany—the Barker
lease—read by the clerk in council?—A. I remember the lease was
handed up, but I didn’t pay any attention. 1 now remember that the
lease was handed up and the Indiaus read it, or read something. It
was read in Indian, and I didn’t understand it.

Q. Have you already testified that the fact that the Seneca lease only
covered 3,000 acres or thereabouts, while all the other leases asked for
55,000 acres—have you testified that that influenced them in advising
them?—A. I took the fact into consideration that they were to release
all but about 3,000 acres. I don’t remember what the other leases said
on that subject.

By Mr. STONE:

Q. You took into consideration the fact that these other leases called
for 55,000 acres?—A. No, sir.

Q. You took into consideration that the Seneca Oil Company lease
released all but about 3,000 acres?—A. Yes, sir.

Q. You have already stated that you didn’t believe there was any
oil upon any part of their territory, and that you so advised the council.
If so, of what consequence was it?—A. My idea was that it released
down to 3,000 acres; it left an opportunity for anybody else to get in
their leases that wanted to, and that I regarded as better for the nation.

Q. If there were no oil on the land, or it the Barker lease had become
forfeited, then the release of 51,000 would have furnished no consider-
ation whatever?—A. That wouldn’t have been worth much that way.

By the INSPECTOR:

Q. During the progress of this council, was any Government official
present?—A. I don’t think there was. Mr. Jewell was there, but I
don’t think he was there in his official capacity as Indian agent.
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Q. Don’t you know whether Mr. Jewell announced that lhe was not
there in his official capacity ?—A. He told me he was there in the inter-
ests of some other company. He was not there in the interest of the
nation; he had no duties to perform; the nation has an agent.

M. T. JENKINS.

Subscribed and sworn to before me this 4th day of May, 1897, at
Salamanea, N. Y.
P. McCoRMICK, Inspector.

J. k. JEWELL, sworh:

Q. You may state it you hold an offieial position under the Govern-
ment of the United States.—A. Yes, sir; I am United States agent for
the New York Indians.

Q. When were you appointed —A. The 26th day of August, 1894,

Q. Were you present at the meeting of the council in 1896 when a
lease to the Seneca Oil Company was executed or prior to that time?—
A. Iwas present during the session of that council the most of the time.
I was not present when the lease was executed.

Q. You may state what occurred there from the time you went and
how you came to go there.—A. I was employed by the Eastern Oil Com-
pany as their attorney to draw a proposed lease for oil purposes. I
went to the council and told the president, the clerk, and, I think, nearly
all the councilors that 1 was not there as Indian agent and I did not want
them to consider the faet that I was their agent in anything I did there.
I had drawn a proposed lease. which covered the territory in question
and exempted from the operations of the lease all of what is known as
the village or ninety-nine-year leases except as the occupants or lessees
might consent to the operation of the same for oil purposes. I handed
that lease up to the clerk and asked him to read it and present it to the
council in their ordinary course of business. Mr. Vreeland appeared
there for the Seneca Oil Company, and after the council were in order
he stated to them in substance that the Seneca Oil Company, as a cor-
poration or company, owned what was konown as the W. B. Barker oil
lease. He stated to them that it covered, I think, two reservations—
about 55,000 acres of land. He stated that the Seneca Oil Company
claims that that lease, having been ratified by Congress, was a valid
lease, but that there was some of the Indians questioned it and in sub-
stance that it might be debatable. The Seneca Oil Company proposed to
surrender that lease, except so far as concerned the land that they then
desired, and would give $1,000 bonus and one-eighth royalty. That
was the proposition as I understood it. The lease that I presented in
writing was for a certain bonus—the amount I do not now recollect—at
first, and one-eighth royalty. The South Penn Oil Compauy, which was
kunown as the Standard Oil Company, or as being practically that, pre-
sented a written proposed lease and at a proposed royalty which I do not
now recollect what it was at first. From time to time during the three
days of the session of this council the South Penn Oil Company and the
.Eastern Oil Company and Mr. Mcllwayne changed their written propo-
sitions from time to time. In the interest of the Eastern Oil Company
I requested the clerk of the council and the president both to inform me
of the changes in the offers of the different competitors for this lease.
I wasinformed all the time, and up to the time of the final vote I was
not informed that any change had been made in the offer of the Seneca
Oil Company. The other offers, which were in writing, seemed to be
open to inspection. The offer of the South Penn Oil Company, as I last
knew about it, was $4,000 bonus, and I waut to state here that I am not
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sure whether any part of it was conditioned upon finding oil in paying
quantities or not, or whether it was absolute and one-eighth royalty,
one-quarter royalty, and three-eighths royalty, according to the size of
the wells, graded according to the size of the wells, the exact dimen-
sions 1 don’t know. The pronosutlou of the Eastern Oil (Jomp,my or
their final proposition, was $3,000 bonus, and, if my memory is cor-
rect, it was absolute—mno condltlons, as I recollect it—and one- eighth
royalty. When the vote was taken, it was on the third day of the
council and immediately after dinner. Immediately before dinner I
asked the clerk what proposition would be first presented to be
voted upon to the council and also asked the president. They both
said that the Seneca Oil Company’s proposition was the first one
made and would be first voted upon. I asked them if any change
had been made in the terms of their proposition, $1,000 bonus and one-
eighth royalty. They said no. This was before dinner. I then asked
them to show me the written propositions of the other parties, which
they did, and upon consulting with the representatives of the Eastern
Oil Compdny I advised them that it would do no good to make any
further offer in the premises; that the Standard Oil Company would get
that lease if they could, if they had money enough to get it, and to not

raise their bid of $3, ()(DO because the prospect—Dbusiness prospects—
would not warrant it at that time, but that the Standard Oil Company,
having the control of the market for oil and being interested in the non-
developments of new fields for oil, would pay a much larger amount for
this lease than any business man could afford to pay, expecting to get
his money out of the property. The Fastern Oil Company therefore
declined to make any further ofter. They believed—I believed that the
highest bid was the bid of the South Penn Oil Cowmpany and their
proposed lease. They adjourned for dimier. Right away after dinner
a vote was taken, and the Sencca Oil Company lease was voted upon and
granted—their proposition, whatever it was. I afterwards learned that
immediately after dinner on the third day the Seneca Oil Company
changed their proposition. T first learned that it was for $4,000 bonus
absolutely, and for one-eighth, one-quarter, and three-eighths royalty,
according to the size of the wells, substantially the same as that of the
South Penn Oil Company, but that there was another consideration
entered into their proposition, which was the surrender of the W, B.
Barker lease, except so far as concerned these lands, which, it all these
facts were true, would make their proposition more favorable than the

South Penn Oil Company’s lease, in the fact that they were surrendering
a contract the validity of which was debatable. That proposition was
understood by me, and, I think, all present, as the proposition of $1,000
bonus and one-eighth royalty, as far as anybody could ascertain at that
time.

Q. Did you report to the Department at Washington that bribery had
been resorted to in procuring the Seneca Oil Company lease’—A. Idid,
with reference to the action of the council, and perhaps it might be
construed into meaning the Seneca Oil Company lease.

Q. How long after the action of the council in ratifying the Seneca
Oil Company’s lease was it that you made this report?—A. The next
morning.

Q. Were you present at the council at any time after dinner on the
last day of their meeting?—A. Yes, sir; I was there until the vote was
taken, right away after dinner.

Q. Upon what information did you base your opinion in the report
you made that bribery had been resorted to?—A. I think it was on the

S. Doe. 76——5
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second day of the meeting of the council that Chester C. Lay, a man I
employ as interpreter on the Cattarangus Reservation, came down on
the train to Salamanca with me. He asked me what I was doing
down there; I told him that I was down there to present a lease to the
consideration of their council, and that I wasnot thereas agent. «“Well,”
he says, “I have been telegraphed to by the Standard Oil Comwpany to
come here; I went to Salamanca last night; I stayed there last night,
and I see all the people there. The Standard Oil Company want me to
work for them, and I am going to do it. I would like to favor you per-
sonally, but I can’t doit.” He says, ¢ You have got to get the councilors
if you get a lease for your parties.” I says, ¢ What do you mean by get-
ting them.” e says, “You have got to pay them.” I says, *‘Chester,
even if I was so disposed, being an official of the Indian nation, I can’t
consent to any such business as that on the part of my clients.,” ¢« Well,”
he says, ‘“you have got to do it, or you won’t get any lease.” On that
same day after we got to the council house, and before the council had
assenmbled, he was talking with an Indian outside on the ground down
below, and called me up and said: “Now, Agent Jewell, we would like
to do what you want us to do, but you have got to get the councilors.”
“Well,” I says, ‘I shall not get them, nor do anything but what is
right.” «“Well,” he says, ¢ this man is a councilor,” and I may say that
I saw him afterwards in the council, but I can’t pick him out now, ‘“and
he wants you to pay him something, and say hlow much you will give the
rest of them.” ¢ Well,” I says, ‘“Chester, I have told you before I can’t
do anything of that kind.” He says, “You must understand one thing,
that you can’t get these Indians to do anything unless you pay them for
it.” Afterwards he came to me again on that same day, and said to me:
“Now, you might just exactly as well have this lease for your parties as
not; all you have got to do is to get the councilors,” and then took me to
anether Indian, whom I afterwards saw in the council. and says, “You
want to go to work and fix this thing np with this man, and make some
arrangement.” I told him I should not do it. At this time Mr. Lay had
been drinking something; later on and on the third day he was consid-
erably drunk in the council chamber. On the third day, I think, in the
forenoon of that day, Mr. Lay came to me in the council chamber while
they were in session, although there was no active business going on
with the council at that particular time, and it was right next to where
they sat, and the representatives of the Standard Oil Company, Mr.
Howard and Mr. Jack, were there. Mr. Lay stepped up to me, and in
the presence of these two men, representatives of the Standard Oil
Company, said: “Agent Jewell, I would like to see you get a lease, or
your people get a lease; here are these councilors,” three or four of them
were in hearing, “all they want is grease, and you can’t get a lease here
without grease. Here they are, and you have got to do it.” He pointed
to Howard, that is his name, and says, “The Standard here, and I am
here for them, have paid the councilors $50 apiece, and the Senecas,” he
pointed to them, Mr. Vreeland, ¢ the ones on the other side of the room,
have paid them $25 apiece. Now,” he says, ‘“grease is what they are
after, and I came over here for the Standard Oil Company.” Mr. Lay
later on in the day was very much intoxicated; he was somewhat
intoxicated at this time, and he was called to order by the president for
being intoxicated and ordered to sit down. These statements and these
communications made to me in this manner by Mr. Lay, not being
denied by anybody, and the fact that the terms of the lease of the
Seneca Oil Company was supposed and understood to be much less
favorable than the other propositions, led me to believe that there was
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bribery and corruption. The council first met on the Cattaraugus
Reservation, at which the representatives of the South Penn Oil Coin-
pany were present, Mr. Jack and Mr. Howard. Mr. Howard and Mr,
Jack were particularly active and attentive with Mr. I'rank Patterson,
one of the councilors; they stood out on a knoll by the house of George
Wilson, who was another coancilor, and during that day I was walking
about there a good deal, and they were in earnest conversation for a
long time. I passed by this group while they were talking upon sev-
eral occasions, and I heard Mr. Howard say to Mr. Patterson that they
would send him a check; that they were going back to Bradford; what
the check was for I don’t know. I saw Mr. Jack afterwards down at
this eouncil, and he said if there was any bribery he didn't know any-
thing about, nor the payment of, any money. Thexe are the facts which
led me to believe that the actions of that council were induced by
irregular methods by somebody, who, I don’t know. 1 desire to state,

s 1 did in my report, that 1 believe it is hardly possible to procure
the action of a council of the Seneca Nation of Indians where the inter-
ests of a white man are involved, without paying them for it—paying
them for their action as councilors—that is what 1 kuow.

Q. You mean by that that they must be bribed?—A. I say you
have got to pay thewm to act.

Q. Did you have any talk with any member of the Seneca Oil Com-
pany after this lease was ratified that led you to believe that any
irregularity had been used in procuring that lease?—A. I did have
conversation with a member of the Seneca Oil Company, and I
have since had a conversation with that member and another man that
was present at the time. It has been claimed by these persons
that that conversation was a confidential conversation. Mr. Ansley was
present. 1t involves a question of veracity between myselt and these
geutlemen. The person who claims this is Mr. Ansley. Mr. Ansley
telephioned me to come te Salamanca, or telegraphed me, and I came
here and was in his office and Mr. Vreeland was there, and to go back
of that, and in connection with that interview, I shall have to state
another interview. Sometime about the 18th or 19th of February Mr.
Ausley and Mr., Vreeland came to Buffalo—I had just buried my wife,
and was there with my sister—and told e that I had made a mis-
statement in my report to the Commissioner ot Indian Affairs as to
the terms of the Seuneca Oil Company’s lease. Mr. Vreeland made the
remark to me. He says: ¢ Whatever may be said about you, you were
never called a liar, and you have made a misstatement as to the terms
of that lease.” I says: “Very well, sir; if I have I am only too glad
to correct it and do you justice and everybody else.” He then says to
me, “The terms of that lease was for $4,000 bonus and one-eighth, one-
quarter, and three-cighths royalty, accordln0 to the size of the well, the
same as the proposed lease of tiie South Peun Oil Company.” 1 told
him if that was so that I didn't know it, and I didn’t believe anybody
else there knew it except the Seneca Oil Company and the Indians, but
that if that was the fact it was due to me to correct it, because I did not
wish to state to the Commissioner the terms of a lease that was entirely
different than it actually appeared in writing. He then asked me if I
would write a letter to Mr. Hooker, in Washington, explaining that
matter. I did; sat right down in the hotel and wrote a letter to Mr.
Hooker, explaining how I was mistaken about the terms of that lease.
Now, when I came down to Salamanca a long time afterwards, I came
here, and they wanted to know if I saw any drunkenness there at the
council. I says: “No; so far as the councilors were concerned, and
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the officers when they were in council, I saw nothing,” and I says, “I
haven’t charged any.” They asked me it T would say so to Hooker. I
says, “Certainly I will. Now,” I says, “yon ask Mr. Hooker to wire
me, asking me the question, and I will answer it.” They did wire Mr,
Hooker. Mr. Vreeland sat at a table there and wrote this statement,
which I hold in my hand, for me to sign, which is as follows: “That
the council had its sessions in the second story of a building, and that
such sessions were orderly and deliberate. Bids were submitted by
the Standard, Bastern, Seneca, Emery, and other oil companies, and
individual companies had the right to raise their bids as often as they
liked. The first bid of the Seneca was $1,000 and one-eighth royalty.
Nearly all the companies raised their bids before the council closed. I
strongly advised the Indians to lease to the hig,hest responsible bidder.
The Standard offered, as their last bid, $2,000 in cash and $2,000 if
their lease should be ratlhed by (Jongress, f01 a lease of the whole res-
ervation. I supposed when the council closed that this was the largest
bid before the council, and that the Seneca Oil Company’s bid still
remained at $1,000 and one-eighth royalty. I thought that this action
on the part of the councilors in accepting a much smaller offer than
they might have accepted was indefensible, and the conclusion in my
mind was irresistible that such a result was brought about by bribery,
and I so telegraphed the Indian Commissioner. I afterwards found
out that the Seneca Oil Company had raised their bid to $4,000 bonus,
royalty of one-eighth to three-eighths, according to size of wells, and
had released nine-tenths of the reservation. This made their bid the
best before the council. Upon learning this I promptly sent a correc-
tion of my first report to Washington.” This was the document Mr.
Vreeland drew up for me to sign. I read this report over partially,
and didn’t consider it very much there at that time. I told Mr. Vree-
land and Mr. Ansley I would go lhome; that I would see what corre-
spondeuce, etc., I liad had about the matte r, and also about the
drunkenness that they had wired Mr. Hooker about; that I didn’t

believe I had charged any drunkenness, and if I had 1t was a mistake,
but that I was going to look over the whole matter before I did any-
thing about it. While Mr, Vreeland was writing at a table this propo-
sition for me to sign, I stated to him that I firmly believed, when the
council voted upon the Seneca Oil Company’s proposition, that their
proposition was for $1,000 bonus and one eighth royalty. I told him
that I couldn’t find out anything different from the clerk or the coun-
cilors. I told him that I tried to, because I had no interest in it and the
Eastern Oil Company had no interest in it after the Standard Oil Com-
pany or South Penn Company had offered $4,000 bonus, but that I was
surprised and indignant that that council should grant a lease to the
least favorable bidder, and that I deemed it my duty as Indian agent
to report the fact. He says (Mr. Vreeland): “I know you didw’t know
what the terms of our lease was.” Now, he either said, “I myselt paid
the president and clerk, or clerk, that you fellows might not know this,
what we were giving,” and he made the remark: ¢“Do you suppose we
were fools enough to let you fellows know what we were paying for this
lease?” That is my recollection of that statement. Mr. Ansley was
in the office.

Q. Can you name the councilors that were present at the time Lay
said to you in the council chamber what you have stated %—A. I can
not distinguish one of the councilors from another.

Q. Did you afterwards see these same men that were present when
Lay told you that the councilors had been paid $25 each by the Seneca

. Oil Company acting as councilors?—A. Yes, sir.
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Q. When Lay told you that the councilors had been paid $25 each by
the Seneca Oil Company were these councilors in a position where they
could liear what he said?—A. Yes, sir; a few of them. We were in
the second floor of that building. I think three or four could hear; he
said it in quite a loud tone of voice.

Q. Did any of them deny it?—A. No, sir.

Q. Do you recollect anything else in connection with the alleged
bribery ?—A. T was over on the Cattaraugus Reservation last Tuesday
to attend the election; Lester Bishop, one of the inspectors of election,
asked me to go to George Wilson, a councilor, and ask him about this
alleged bribery; I had summoned George Wilson to appear here as a
witness before that tiine, but had had no conversation with him. When
Bishop told me to see him and what to ask him, I asked him what he
knew about it. He said he was offered $150 to vote for the Seneca Oil
lease. 1 asked him who offered it to him; he said, some white mman he
didw’t know. I asked him if he would swear to it; he said, yes.

Q. At the conversation that you had with Mr.Vreeland in February,
after this lease was ratified, when he first informed you that they were
paying $4,000 bonus, did he say anything to you that $2,000 of this
depended upon the fact of whether or not oil was found in paying quan-
tities?—A. I don’t think that he did. It was not my understanding of
what hie said to me at the time—it was not my impression.

- By Mr. ANSLEY:

Q. Are you positive that Chester Lay was there more than one day 7—
A. My recollection is that he came there the second day in the morning
and was there that day and the next. I wouldn’t swear to it absolutely,
but I am quite positive.

Q. What time was it when you left the council the last day?—A. I
should say I left there at 3 o’clock from the way the trains went.

Q. ITow did you get here?—.A. Drove here.

Q. Did you go home on 12 or 10. Did you leave the council immedi-
ately after the vote was taken?—A. Yes, sir; I left before any paper
was executed by the council.

Q. How long did you get up here before the train left?—A. Not
more than half an hour, anyway.

Q. About how long did it take you to drive up?—A. Half an hour, I
should judge. The council didn’t assemble right away after dinner.

Q. After dinner didn’t Frank Patterson, Wallace Halftown, and
several of the councilors make (uite lengthy speeches?—A. My recol-
lection is that all their speeches were made before dinner., TFrank
Patterson claimed to be the orator for the South I’enn Company, and
my recollection is that those speeches were made, about all that was
doune, was done before dinner.

Q. Do you know which one of the council made the motion to accept
the Seneca Oil Company’s lease?—A. I don’t.

Q. Do you know William Jimerson’—A. If he was here I might
recognize him, but can’t tell him by name now.

Q. You say that Chester Lay was intoxicated ?—A. Yes, sir; he was.
While he is an intelligent Indian, and I regard him as quite reliable
for an Indian, he never gets away without getting intoxicated. When
he got onto the train that morning he had a little something to drink;
he was not intoxicated to any extent until the clerk called him to order.

Q. Do you remember the conversation at my office, in which you
referred to my saying that Jack or I or the South Penn Company paid
the clerk a dollar not to show their bids?—A. I do not, and the reason
why I don’t think there was any such thing was because the bids of
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the South Penn Company were open there all the time, and I saw
them,

Q. What time was it that you advised your company to drop out?—
A. Just as quick as we found out that the South I’enn Compauy had
raised theirs to $4,000; I think it was on the second day. With reference
to this bid, the developments at that time in what was known as the
Chipmunk oil field had come down near the reservation line; the
Cosasts, of Olean, had paid 210,000 for a lease of the McCaffery farm
and they had drilled several dry holes, and, as a business proposition,
the Eastern Oil Company thought they couldn’t afford to pay any more
bonus with the development there was there at that time.

(). You stated that you had your proposed proposition at home?—A.
Yes, sir; 1 have the written proposal that I had there.

Q. You took it away with you from the council?—A. Yes, I believe I
did.

Q. After dinner did you see Mr. Vreeland, the third day, send up a
written paper to the clerk?—A. He may have done it; I was out and
in; I didu’t see it.

Q. Knowing as you do about the bids, are you suve that the Eastern
Oil Company’s bid was $3,000 cash and wasn’t conditional upon
anything?!—A. My recollection is that their last bid was for $3,000 cash
absolutely.

Q). That was for how much land ?—A. If I remember right, the way I
described the land was from the—by the Rochester and Pittsburg Rail-
road all the reservation lands from there to the eastern line of the reser-
vation. The lease I drew provided that the ninety-nine-year leases
should be exempted from that lease unless the individual lessees con-
sented to the operations for oil.

Q. Now, knowing what the Standard Oil Company’s bid was, $2,000
cash and $2,000 conditional upon the ratification by Congress for the
whole reservation, do you consider that as good a bid as the bid made
by the Seneca Oil Company? Their last bid?—A. No, it was not as
good, it their lease included the whole reservation. I didn’t so under-
stand it.

Q. You offered $3,000 outright, without any conditions, for about
2,000 acres?—A. That is my recollection.

Q. Do you know that the council voted to take up the leases and
vote upon them in the order they were presented?—A. I dou’t know
that; I couldn’t understand half they did there.

Q. Did Chester Lay try to address the council while it was in ses-
sion?—A. When he got drunk he did, and they made him sit down.

Q. Did you see anybody paying any attention to him?—A. T did
before; I saw him talking with the councilors a good deal there.

Q. The paper that you read that was written by me, did you say to
me as one of the reasons why you didn’t wish to sign it that you
thought it was already embodied in your report at Washington?—A. I
didn’t say just that. I said I could not sign that as it was; that I, at
your request, had made a corrected report in writing to the Commis-
sioner of Indian Affairs, and that I had errrected all I wanted to cor-
rect. T also stated to you to wire Mr. Hooker to get my last report to
the Commissioner, and you wired him to that effect and he got it.

Q. In that report that you refer to, made on January 20, your first
written report to Washington, you speak here of the matter being in
the courts. I wish to ask if to your knowledge the Seneca Oil Com-
pany have been or is now plaintiff or defendant in any action concern-
ing this lease?—A. Before making this report referred to Mr. Shongo
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had wired me to protect him in his possession; also before making my
report the Commissioner of Indian Affairs wired me to protect Mr.
Shongo in his possession; that it was being invaded. Previous to
making that report, the county judge of Cattarangus County, at the
instance of somebody, I don’t know who, issued a writ of some sort,
under some statute, to protect the Seneca Oil Company in their posses-
sion of this land, as I understood it. I understood that that writ had
been appealed from—the order granting the writ; I knew that Mr.
Shougo had employed John Van Voorhees, of Rochester; I therefore
reported to the Commissioner in substance that the matter was practi-
cally in the courts and was a matter the courts would have to decide,
and that as Indian agent I didn’t see how I could protect Mr. Shongo
or anyone else in the matter; in other words, I didn’t propose to meddle
with their controversy unless I was ordered to divectly by the Depart-
ment. I didn’t know anything about their controversy.

Q. So far as you know, the Seneca Oil Company has never been a
plaintift or defendant in any suit?—A. I don’t know anything about it.

Q. Are you familiar with the statute of the State of New York about
white meun going on the reservation and building?—A. T couldn’t tell
you without looking at it.

Q. Did you ask the clerk of the ecouncil after dinner on the third day
of the session whether the Seneca Oil Company’s bid had been raised ?—
A. T think I'did; I wouldn’t be positive about it. I think I asked them
that a very short timme before the vote was taken.

Q. Did you go up to the clerk’s desk atter dinner?—A. I don’t remem-
ber, but I think I did. I tried,right up to the time of the vote, to find
out what there was about it.

Q. If you didn’t ask the clerk after dinner on the third day and after
the second bid of the Seneca Oil Company had been sent up—the paper—
whether the bid of that company had been raised or not, then haven’t
you done the clerk an injustice in stating that he didn’t give you the
information?—A. I can’t see that; he should have informed me. It
was to the benefit of the Indians to get the highest possible bid.

Q. Your company had dropped out at that time. Why should he
come to you?—A. Because I was Indian agent then. He knew I was
the agent, and he knew it was to their interest to get all that he could.
Perhaps he should not have come to me; 1 thought he should.

Q. Do you know if he informed any other parties that were there
about the bids?—A. I don’t know whether he did or not.

Q. After your company dropped out you were merely a spectat(n
there?—A. I suppose so.

Q. At my office at the time of this conversation was Mr. Fancher
present?—A. He was there part of the time; not all of the time; he
was not there at the time of this conversation; you and Mr. Vreeland
and I were together.

Q. You stated that after reciting the conversation with Mr. Lay in
detail, and about what he had told you and what he said at the council
chamber, then, as I understood you, you said these are the facts which
led me to believe that bribery had been used ?—A. Those and others.

Q. You don’t mean to state here that these statements which Mr.
Lay made to you were facts?—A. Noj; not at all.

Q. Whetlier or not these councilors who sat near to you did in fact
hear and understand the charge that Mr. Lay made to you?—A. Yes,
sir; they most certainly did know it and hear it; they must have heard
it; they were within a proper distance.

Q. Did you observe them particularly to see whether they were lis-
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tening to what was said 2—A. I observed the expression of their coun-
tenances when they heard it.

Q. Then it is simply you assume that they understood it from the
expression on their faces?—A. I assume nothing; I simply state the
fact to be that the conversation took place in the presence of these
people, who had an opportunity to hear it, and must necessarily have
heard it, and I don’t assume anything more about it.

Q. As a matter of fact, you were Indian agent on these three days
down there?—A. Yes; I was Indian agent all that time. I was not
paid by the Government to go down there.

Q. Have you been paid your salary for that quarter?—A. Yes, sir.

Q. Then you have been paid for that time?—A. Noj; if 1 had stayed
at home I would have got the same pay.

Q. What date did your company drop out? Who sent the telegram
to the Department the morning after the 3d of December?—A. 1 did.

Q. Did you tell Mr. Vreeland and Mr. Ansley that Mr. Bartlett sent
that telegram?—A. No, sir; my name is signed to the telegram, and I
sent it myself.

Q. Did you sign your own name to it?—A. Yes, sir.

Q. Did you write the telegram?—A. Yes, sir.

Q. You now say that you didn’t tell Mr. Vreeland and Mr. Ansley
that Mr. Bartlett sent that telegram?—A. I did not.

Q. Who is Mr. Bartlett?—A. He is the president of the Exchange
National Bank of Olean.

Q. A member of any oil company ?—A. I think he is president of the
Eastern Oil Company.

Q. You will not say, will you, that the last bid of the Seneca Oil Com-
pany was not read in open council after dinner of the 3d day of December,
of your own knowledge?—A, I didn’t hear it, and didn’t know it.

By tle INSPECTOR:

Q. From the reported production and the probable future production
of the land covered by the Senaca Oil Company’s lease, what would
you consider as a fair bonus for it now?—A. I don’t think I am a com-
petent judge; I am not in the oil business. Ior speculative purposes,
I could say something about it. They claim that they are giving about
$10 an acre bonus on the reservation, outside of the royalty. That is
in the vicinity of developments.

By Mr. VREELAND:

Q. If the developments on the Senaca lease now show not to exceed
150 acres to be profitable oil territory and all the rest undeveloped,
what do you say would be the value of it then?—A. The developments
on the Chipmuuk adjoining it at one time showed very irregular terri-
tory; that is to say, a good well and 100 rods from it a dry hole. That
was next to the Indian reservation adjoining it. Large bonuses were
paid at a loss to some of the parties. Unexpectedly they left an unprof-
itable field, or rather across from an unprofitable field they struck some
good paying wells on the reservation, and whether all the reservation
leased to the Senaca Oil Company is developed or not, it has among
oil men a commercial and speculative value.

J. R. JEWELL. .

Subscribed and sworn to before me this 6th day of May, 1897, at
Salamanca, N, Y.
P. McCoRMICK, Inspector.
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ALLEN JIMERSON, being duly sworn, testified as follows:

Q. Where do you live?—A. Town of Salamanca.

Q. Are you an Indian?—A. Yes.

Q. A member of the council, and were you present at the meeting in
December, 18967—A. Yes.

Q. Who did you vote for?-——A. Seneca Oil Company.

Q. How many companies there?—A. Two.

Q. Who were they?—A. A company from Bradford and Seneca Oil
Company.

Q). What did the Seneca Oil Company offer you that induced you to
take their bid 2—A. They offered $4,000 and one-eighth.

Q. Anything else?—A. No.

Q. Didiw’t they offer to give up the balance of your lands?—A. Yes,

Q. What did the other company offer?—A. Same, except they wanted
more lands.

Q. Wasn’t there some other companies that wanted anything?—A.,
That’s all.

Q. Seeanybody drunk, take any whisky,or did you take any —A. No,

Q. Did the Seneca Oil Company pay you any money ?—A. No.

Q. See them pay anybody else?—A. No.

Q. Who asked you to vote for the Seneca Oil Company ?—A. Nobody.

Q. Anybody talk to you about voting for any company? Do you
know what a royalty means?—A. Yes.

Q. What do they mean?—A. They offered to give one-eighth, and if
they got big wells they offered to give more.

Q. Did you understand the difference between the offers?—A. The
oil was just the same, one-eighth; but if they got big wells, more. The
Seneca Oil Company offered that, the other was just one-eighth, no
more,

By Mr. BURDICK:
Q. Did you talk with any white man about these leases?—A. No.
Q. See any whisky there, or did you have any?’—A. No; nothing
but coffee.
ALLEN JIMESON.

Sworn and subscribed to before me this day of May, 1897, at

Salamanca, N. Y.

P. McCorMICK, Inspector.

ELI JIMERSON, being duly sworn, testified as follows:

By Mr. McCORMICK :

Q. Where do you reside?—A. Cattaraugus Reservation.

Q. Are you an Indian?—A. Yes.

Q. Were you a member of the council in 18967—A. Yes.

Q. Were you present as a councilor in December, 1896, at the coun-
lic meeting ?—A. Yes, sir.

Q. Did your council grant a lease to the Seneca Oil Company for the
purpose of boring for oil on your reservation?—A., Yes.

Q. Did you vote for it?—A. Yes.

Q. Why?—A. Because they made a better offer.

Q. How many companies were there making offers?—A. Seven, I
think.

Q. When did you pass this resolution ?—A. The third day.

Q. Were all the bids or applications opened that were made, and
read?—A, Yes.
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Q. Was the bid of $3,000, on the last day, of the Seneca Oil Company
read out in open meeting ?—Yes.

Q. Was undue influence in the shape of money offered to you or any
member of your council for the purpose of influencing your votes on
this matter ?—A. No.

Q. Did you endeavor to influence any member of the council’—
A. No.

Q. Did you see any whisky among the members of the council?—
A. No.

Q. Are you a drinking man?—A. I drink some; not much.

Q. None of them were under the influence of liquor ’>—A. Not that I
know of; I didn’t see any whisky.

Q. You didn’t work in the interest of any company?—A. No.

Q. Was the release of the Barker lease any consideration for you to
vote for the Seneca Oil Company?—A. Yes, sir.

Q. Did you consider that lease valid?—A. No; they released it.

Q. Because you thought it good, did that influence you any?—A.
Yes.

Q. Did that operate any in your mind; did you think that a consid-
eration?—A. No; I thought they made a better offer. The other com-
panies wanted the whole reservation, and I thought they made a better
offer. :

By Mr.

Q. Had you talked with any white men about the granting of this
lease a day or two before or at any time about the grauting of this
lease?—A. No, sir.

Q. Who advised you of the proposition of the release?—A. The
written application.

Q. How many applications had the Seneca Oil Company in?—A. 1
don’t really remember.

Q. More than one?—A. Yes.

AQ. You talked with your councilmen about it during the session 2—

. No.

EL1 JIMERSON.

Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.

, Inspector.

EL1 JIMERSON, being recalled, testified :

Q. Your name is Eli T. Jimerson?—A. Yes.

Q. Did you ever sign a certificate which was sent to Washington,
which reads as follows:

‘We, the undersigned, present members of the Seneca Nation of New York Indian
council, in our session of the council in 1896, never confirmed the Barker oil lease
made in 1893, to our knowledge.

JESSE JIMERSON,
EL1 T. JIMERSON,
Councilors.

A. One time Andrew Jahn came to my house. He asked me whether
we leased all of the two reservations. I said, ¢ No.” I said, “We
leased just what was above Carrollton.”

Q. You can read and write?—A. Yes.

Q. Did Andrew Jahn present a paper to you to sign, and did you
read it and know what it contained 2—A. Yes.

(Mr. McCormick presents page 884 of the Congressional Record, April
15, 1897, to witness.)
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Q. Is that the same paper?—A. Yes.

Q. Did you understand at the time what you were signing?—A. He
told me—he didn’t say anything about sending that to Washington.

Q. Did you understand it?—A. Yes.

Q. Is it a fact or not that in this council in December, 1896, you
voted to confirm and make good the Barker lease that was made in
1893, or did you know that you were doing it?—A. I didn’t vote for
making the whole lease good.

Q. What yon understood by that paper that you signed was that
you didn’t vote to ratify the whole Barker lease?—A. Yes.

(). What did you understand that paper which you signed and
which has been read to you to mean?—A. I thought when I signed my
name there that it meant that we didw’t lease the whole of the two
reservations.

Q. Did you understand that you had confirmed that part of the
Barker lease east of Salamanca, and not the rest ot it?—A. Yes.

Q. Did you mean to be understood when you signed that paper that
you didn’t understand what you were voting on when you voted at the
council?—A. T knew what I was voting on when I voted at the council.

By Mr. BURDICK:

Q. Did you understand that you were confirming the old Barker
lease or that it was a new lease?—A. We were coufirming the Barker
lease.

Q. Then this statement made by you was not true?—A. It is not
true. .

Q. Why did you sign it, if it was not true?—A. I think it is differ-
ent from what it was when I signed it.

Q. Why did you sign it?—A. I can’t answer that.

Q. You read and considered it before you signed it?—A. Yes.

By Mr. INMAN:
Q. It was true, wasn’t it, that you didn’t coufirm the whole of the
Barker lease? Did you understand that you were confirming a part ot
the Barker lease, but not the whole of it?—A. Yes.

By Mr. BURDICK:
Q. When you signed this, you didn’t know it was to go to Washing-

ton?2—A. No.
EL1 JIMERSON.

Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

WILLIAM JIMERSON, being duly sworn; testified as follows:

By Mr. McCORMICK :

Q. What is your name?—A. William Jimerson; and reside on the
Cattaraugus Reservation.

Q. Were you a councilor in 18967—A. I was.

Q. Were you present at a council meeting in Decemntber, 1896 ?—
A. Yes.

Q. Were any applications for oil leases presented there?—A. Yes;
six or seven.

Q. How were the bids received—written or orally?—A. In writing.

Q. What day?—A. I think it was on the second and third day.

Q. Who did you grant the lease to?—A. The Seneca Oil Company.
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Q. What induced the council to give the lease to the Senaca Oil
Company ?—A. Because they offered the best.

Q. When the Seneca Oil Company raised its bid from 81,000 to
$4,000, was that read out in council?—A. Mr, Vreeland read it out
himself; in the English language.

Q. Did any other company step forward and raise theirs?—A. No,
sir.

Q. Were any inducements outside of the bonus and royalty, in the
shape of money, offered to you or to any other councilors to influence
their votes for the Seneca Oil Company?—A. No, sir.

Q. Were you asked, for any white man, to vote for the Seneca Oil
Company?—A. No.

Q. Did you see any councilors under the influence of liquor?—A., I
didn’t see any at all.

Q. You hadn’s had anything to drink that day ?—A. No; no whisky.

Q. What did you spend at night?—A. One night I came up here and
one down there.

Q. Did you take any liquor up here?—A. No; diduw’t take a drink,

By Mr. BIRDICK:

Q. When you were up here did any white man talk to you about any
lease?—A. I think one or two said I ought to give the lease to the one
that made the best offer.

Q. Did you say that Mr. Vreeland stated the last offer orally?—A. I
did.

Q. Who asked you to offer that resolution?—A. I think one of the
Seneca Oil Company asked me to call that matter up. One of the
council have to call it up before it can be considered.

Q. Who wrote it?—A. I don’t know.

Q. Who handed it to the president?—A. I think it was Vreeland; I
don’t know.

Q. Did you understand that you were voting first to confirm the
Barker lease?—A. I understood so.

Q. Did you consider that a good lease?—A. I had some doubt about
it, but I wanted to wipe that lease out.

Q. And by confirming it and giving a new lease for a smaller amount
and releasing the balance you would get rid of it?—A. Yes.

By Mr. ANSLEY:

Q. What did you understand about it?—A. That we were to confirm
it as to all the land east of Salamanea and release the rest.

Q. And when you voted you voted to adopt the resolution which was
passed, and the resolution had the offer to release attached ?—A. Yes,
sir.

Q. Were any other inducements, telling you that someone would do
something for you, offered to you?—A. No.

WirriaMm W. JIMERSON.

Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

‘WILLIAM JIMERSON, recalled.

By Mr. ANSLEY:

Q. You know Chester Lay?—A. Yes, sir.
Q. How long have you known him?—A., Thirty years or more.
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Q. Did you build the rig on a portion of this?—A. I started to build
one on the Sue Jimerson property.

Q. Had you leased from her ?—A. Yes, sir; contracted with her.

Q. What became of your rig?—:\. Served an injunction on us and
stopped us.

). About what time was this?—A. I think it was in January last.

Q. What, in your judgment, was the territory worth around there
at that time for oil purposes at an eighth royalty 7—A. I had an agree-
ment with her that [ was to pay her $3 per acre for the first fifty acres
at an eighth royalty.

Q. Did you regard that territory worth that amount at that time?—
A. Yes, sir; provided we found oil.

By Mr. ANSLEY:

Q. That depended upon your finding oil in paying quantities?—
A. Yes, sir.

Q. And that was right in the locality where the Seneca Oil Company
put down their well?—A. Yes, sir; between Riverside Park and Chip-
munk Creek.

Q. And it embraced some of the land on which they have now got
wells?—A. 1 can’t tell.

By Mr. MULLEN:
Q. What were you to give for the next located 7—A. Whatever was
fenced was to be 310 per acre if we deemed it worth it after the first

fifty acres.
C, C. KIMBALL.

Subscribed and sworn to before me this Tth day of May, 1897.
P. McCoRrRMICK, Inspector.

CHESTER LAY, sworn and examined.

By Mr. MULLEN:

Q. Are you one of the Indians living on the reservation?—A. I am.
I have always lived there, excepting when 1 was away to school. I
have held all the positions in the nation from counciliman up to presi-
dent. I was president in 1888 and 1889. I was educated at home and
in New Ilampshire. I read and write English. I met Mr. Jewell on
the train at or about the time that the council met for the purpose of
making a lease for oil purposes. Before the council was to convene I
had a call by Harrison Halftown, a member of the Seneca Nation; he
requested me to assist him in procuring a lease for the Standard Oil
Company; he thought they were to pay the most money. I says I will
do so for the benefit of the Indians. When the council metit happened
that the council had adjourned to Shongo, on the reservation, but I was
delayed a day. 1 didn’t get there until the second or third day of the
council, and I arrived at Salamanca the night betfore; and in the morn-
ing we all started to take the train tor Shongo, and before I got to the
station, the night before I met the officers there in Salamanca, and I
learned what the proceedings was the day before; I was told there was
seven oil companies bidding; and in going to the station the next
morning I met J. 8. Logan, and he says to me, ¢ The council is already
going one way.” Jesse Jamison, one of the councilinen, canie up there
and says, ¢ You councilmen have already received $25.” He denied it;
he says, ¢ No use to charge me that, because you don’t know anything
about it.” We had conversation together; that was the report around,
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and when we got on the train we met Mr. Jewell on the train. I asked
him what he was going down there for, and he said the Eastern Com-
pany asked who I was for, and I said I was for Harrison Halftown for
the Standard Oil Company. When we got to the council house at
Shongo betore the council convened [ asked the clerk to see what com-
panies had bid.

Q. State what you said to Jewell on the train.—A. T don’t remember
saying anything on the train. After we got off, walking from the sta-
tion to the council house, I said to him: ¢ I heard or surmised that the
proceedings of the oil company had already been settled; now if you
want to get a lease you will have to bid over these other companies; it
has been customary to pay a bonus to the councilmen,” and I told him
what information I had through Mr. Logan. I told Mr. Jewell that if
he wanted the lease for his company he would have to pay more than
had been offered by other companies. He said he wasn’t in position to
do that. Being a United States officer, he wasn’t inclined to pay any
more bonus. I told him what I heard, that Mr. Logan charged the
councilmen had already been paid $25. After we got down there, if I
remember right, I offered to assist him in any way I could possibly,
provided he would give a little more for the Seneca Nation. I was
there to suggest to the council the biggest otter, and I knew that the
Standard Oil Company would give the biggest. I was told so.

Q. State if you said anything to the council while it was in session
in relation to there being better offers there than the Seneca Oil Com-
pany.—A. I tried to get the floor, but couldn’t get a chance to say
auything. I worked there for the interest of our people, but I found
out that they had already considered one lease, the Seneca Oil Com-
pany’s lease.

Q. You didn’t hear anything about any of the others?’—A. No.

Q. As representing the Standard Oil Company, what offers were they
prepared to make for the lease?—A. The proposition that I saw in the
minutes didn’t state. I only knew through Mr. Halftown, what he
told me.

Q. State whether or not, in the presence of Mr. Jewell and in the
presence of four or five councilmen, you said that the Seneca Oil Com-
pany had given each councilinan $25 to secure their case.—A. In the
council ehamber, after the intermission for dinner, I went and conversed
with Mr. Jewell; from what I had seen in the council I was satisfied
that the other companies had no chance, and I informed him what Mr.
Logan had told me; I told him that again.

Q. When you made this statement in the presence of the councilmen
did any of them deny it?—A. No.

Q. When you stood upin the council chamber and attempted to state
that there were better bids there than the Seneca Oil Company bid who
stopped you from talking?—-A. The president, Mr. Hoag.

Q. You may state whether or not you said in the council chamber, in
the presence of Mr. Jewell and others [pointing to Mr. Howard], that
“the Standard here, and I am here for them, have paid the councilors
$50 apiece, and the Senecas [pointing to Mr. Vreeland], on the other
side of the room, have paid them $25 apiece; now, grease is what they
are after, and I came over here for the Standard Oil Company;” did
you say that?—A. No; I did not. I didn’t say that we paid them. 1
had no information that we had paid them anything.

Q. What did you say about their having been paid $25 apiece?—A.
Through information I got from Mr. Logan, 1 says,if they give $25,
why don’t the Standard give $50%
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Q. Who was present when you said that?—A. Quite a good many;
councilors, I think. I know Mr. Halftown was there. The councilors
were right around. Mr. Jewell and I were there. I’erhaps he misun-
derstood me.

Q. Did you know what the offer of the Seneca Oil Company was at
the time the vote was taken?—A. Yes; I think I do.

Q. What was it?—A. I think they Were to pay $1,000 down and
$3,000 after oil was developed.

Q Did you know that before the vote was taken?—A. No; I knew
it right atter the vote was taken.

Q. ‘Who informed you that the vote was taken?—A. Moses Lay, one
of the councilors.

Q. Is that the first time you heard of that offer, that you knew they
were giving $3,0002—A. Yes; through my uncle.

Q. Did he tell you that after the council adjourned ?—A. Yes.

Q. Was there any opportunity given, so far as you know, for the
Standard Oil Company or other companies who were there to increase
their bids prior to the time the vote was taken?—A. No, sir; there was
no chance before the vote was taken. My uncle was saying, “Let’s
delay this, let’s hear all this,” and that time the council adjourned for
dinner, and I supposed after dinner we were going to have it all con-
sidered. After we came back from dinner the vote had been taken
and granted to the Seneca Oil Company. I was not there when the vote
was taken.

By Mr. ANSLEY:

Q. Where did you go after dinner?—A. Down to Mr. Patterson’s, a
mile and a half or two.

Q. What time in the afternoon did you get back?—A. About 2
o’clock; I don’t remember the exact time. We stayed there at the
house nearly an hour or more.

Q. What you told Mr. Jewell was what Mr. Logan told you?—A,
Yes, sir.

Q. And Mr. Logan stated that to you in the presence of what coun-
cilman?—A. Jesse Jamison.

Q. And Jesse Jamison denied it?—A. Yes, sir.

Q. Was Mr. Logan a little intoxicated >—A. IHe had his medicine
that morning, but he was all right.

Q. Where did you stay the night before you went to the council 7—
A, Dudley House, Salamanca.

Q. Did you drink any whisky there?—A. I think I did.

Q. That was when you came from Cattaraugus?—A. Yes; I was at
the council the day that they voted on the lease, and that was the only
day I was there.

By the INSPECTOR:

Q). As a general rule among your councilors, when anything wants
to be obtained from them, any lease of any kind, do the councilors
generally expect to be paid for that individually ?—A. It has been the
custom, for tobacco money or cigar money; I don’t suppose they count
that anythlno wrong; they can put it in the treasury or divide it up
among themselves; 1t has been divided among themselves.

Q. Don’t you think that the nation suﬂers through that?—A. Yes,
sir.
By Mr. MULLEN:

Q. Did you see any whisky used among the councilmen that day ?—

A, Noj; I did not.
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Q. State whether or not you saw any of the councilors under the
influence of liquor?—A. I don’t believe 1 did; I couldn’t say.

By Mr. ANSLEY:

Q. If anything is paid to the council, it is known and each one gets
the money—is there a minute made of it on record 7—A. I don’t know,
I never saw it; if it is put in the treasury there is a minute of it.

Q. Have you been a member of the council since?’—A. No.

Q. Your father has been president also?—A. Yes; and a councilor,

By the INSPECTOR:

Q. As president of the nation, you know whether there is ever any
minute made of money of that kind ?—A. I never saw it.

C. C. Lay.

Subscribed and sworn to before me this 7th day ot May, 1897.

P. McCORMICK, Inspector.

CHESTER LAY, recalled.

By Mr. MULLEN:

Q. You stated, when on the stand before, that you had been president
of the Seneca Nation?—A. Yes, sir.

Q. You may state what the custom is as to granting lands to Indians
in severalty.—A. In granting, we have a statute in New York State
that when the Seneca Nation changed their form of government from
chiefs, it I remember rightly, that all members of the Seneca Nation
whoever wants to make an application for lands for his own benefit
should apply to the council for their ratification. Prior to that the cus-
tom was—that is to say, when we had the chiefs—they used to, as  under-
stand, grant to individuals by petition. Since thisform ot government,
in 1847, I don’t believe anyone complied with that law in filing their
improvements on the records of the nation—that is to say, all that take
up improvements should be on records on the books of the nation.

Q. State, if you know, whether or not, under the customs and laws you
have mentioned, Mr. Shongo did take up land on the Indian reserva-
tion.—A., I understood so.

Q. About how long ago?—A. I should judge three or four years.

Q. Do you know the amount that he has so taken up?—A. I can’t
say; I think it was the eastern reservation.

Q. Was it the part of the reservation covered by the Seneca Oil Com-
pany’s lease’—A. I think so; I saw his lease; I don’t know whether it
conformed to the rules or not.

Q. As you understand the customs and laws of the Seneca Nation,
would Mr. Shongo have the right to drill for oil on the property so taken
up?’—A., According to his own improvement I believe he has the right.

By the INSPECTOR:

Q. Do you know how many acres of land he took up on that paper
that you saw?—A. Quite a territory.

(. Was it as much as 600?7—A. Might be.

(). Do you know for what purpose he took it up?—A. I think it was
for mineral purposes.

Q. Do you know of any law or custom among your people by which
any Indian has ever been allowed or whether he has taken up any land
for mineral purposes?—A. I don’t know of anyone before Shongo.

Q. Mr. Shongo has stated that he had the signatures of nine or ten
councilors to that paper, permitting hind to take it up. Would that be

S. Doe. 76——6
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valid, a good lease among your people, from the individual councilors
signing it when they were not in session?—A. 1 hardly think so.

Q. Would they have to ratify it in council?—A. That is according to
our statute, the way I understand it, unless custom makes laws,

By Mr. MULLEN:

Q. Have grants of land formerly been granted to individual Indians
for the purpose of taking off timber?—A. Yes; to individuals for his
own improvements, to settle down.

Q. And to sell the timber?--A. Yes; when he gets permission of the
council.

Q. No act done by the councilors when they are not assembled is
legal, of course?—A, No.

Q. State whether or not you regard the method by which Mr. Shongo
acquired the title to this property as being in accordance with the cus-
tom of similar grants by your nation for timber and other purposes.—
A. I think it was regular as far as I could see.

Q. In accordance with the manner in which grants have been here-
tofore made you would consider it legal?—A. If carried through the
council.

By the INSPECTOR:

Q. Have you a seal to your nation?—A. Yes, sir.

Q. If any lease or any contract is carried through the council is it
stamped with the seal of the Seneca Nation?—A. It is their duty to
have it stamped.

Q. Were the papers sealed with the seal of the nation?—A. I
couldn’t say; I just merely glanced at it.

Q. How are papers of this kind usually signed ?— A. If legally signed
it must be the president and clerk and the seal of the nation.

Q. Were Shongo’s papers signed in that way and with the seal of
the nation on?—A. I couldn’t say.

C. C. Lav.

Subscribed and sworn to before me this 7th day of May, 1897.
P. McCORMICK, Inspector.

CoEsTER LAY, recalled.

By Mr. MULLEN:

Q. What is the book that I now hand you?—A. That is the Seneca
Nation constitution.

Q. I now read section 18, On page 22 of the book shown witness is
as follows:

The sawmills on the different reservations now in operation are hereby declared to
be national property, and the funds accruing therefrom shall be by the council
appropriated to national purposes. But nothing in this charter shall be construed
as prohibiting the erection of mills and other works for manufacturing or other
purposes by any private individual upon his own premises, provided that in so doing
he doth not trespass upon the rights of any other individual, and such erections by
individuals shall be respected as strictly private property.

This is signed William Jamison, clerk of the Seneca Nation, Catta-
raugus Reservation, Erie County, N. Y., December 5, 1848. Has that
section of this law ever been repealed, to your knowledge?—A. Not to
my knowledge.

Q. State whether or not, in your opinion, it is still in force.—A. I
think so; for the reason that all individuals taking up land according
to that custom have been holding under it.
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By Mr. ANSLEY:
Q. There is no sawmill now on the reservation, is there?—A. No.
Q. That was the first constitution adopted by the Seneca Nation of
Indians, wasn’t it?—A. Yes.
Q. When was the next adopted?—A. I couldn’t say; there has been
two or three.
Q. Do you remember when the last one was adopted ?—A. In 1893, I

think.
C. C. LAy.

Subscribed and sworn to before me this 7th day of May, 1897.
P. McCorMICK, Inspector.

MosEes LAY, being duly sworn, testified as follows:

What is your name?—A. Moses Lay.
Where do you reside?—A. Cattaraugus Reservation.
Are you an Indian?—A. Indian.
Are you a member of the Seneca Nation; councilor?—A. Yes.
‘Were you presernt at the council meeting last December?—A. Yes,
. Did your nation make a lease with any company for 0il?—A. Yes.
What company did you make the lease with ?—A.. I have forgotten.
How many companies were there bidding before your councll for
a lease?—A. Four.

Q. What four were they?—A. I have forgot.

Q. How many days was the council in session?—A. Two; talking
about leases.

Q. How many all together?—A. Two, I think.

Q. What reason had you for voting for the Seneca Oil Company ?—
A. T vote—I don’t vote for the Seneca Oil Company.

Q. Who did you vote for?—A. 1 voted for another company.

Q. Why? Did you vote for the South Penn? Did you vote against
the Seneca Oil Company?—A. No.

The following questions and answers were asked and given through
an interpreter:

Q. What lease—company—did you vote for V—A All the vote I voted
for was one application.

Q. Which company was it?—A. I voted against the Seneca Oil
Company.

Q. What company were you in favor of %—A. 1 have forgotten.

Q. Why were you in favor of the company that you have forgotten the
name of; was any money paid you for being in tfavor of that company ¥—
A. Ididn’t get any money for being for this company, but I was told
by Halftown that this company wanted the lease.

Q. Do you know whether any of these councilors were paid any money
for their votes for any of these companies?—A. I don’t know.

Q. Did you vote for Shongo to have a lease?—A. Didn’t vote.

Q. Why didv’t you vote for him to have a lease?—A. Because so
many applied for a lease, and he proposed that all the applications be
heard.

Q. Were all the applications not heard?—A. No.

Q. How many were read ?—A. All that I heard read was the one that
got the lease.

Q. Didn’t you hear Shongo’s application read ?—A. I think so.

Q. Did you hear any others by the clerk ?—A. No.

Q. Do you remember of voting for a resolution granting the lease to

F OOOLOLOL
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the Seneca Oil Company, providing that they released the Barker
lease?—A. Yes.
Q. Did you vote for aresolution confirming the Barker lease?—A. No.
Q. Don’t remember that?—A. No.
MosEs (his x mark) LAY,

Sworn and subscribed to before me this 5th day of May, 1897, at
Salamanca, N. Y. '
P. McCorMICK, Inspector.

BRADFORD, PA., May 7, 1897.
L. E. MALLORY, examined.

By Mr. MULLEN:

Q. Where do you live?—A. Bradford, Pa.

Q. How long have you lived here?—A. About eighteen or nineteen
years.

Q. How long have you been actively engaged in the oil business?—
A. Something over thirty years.

Q. You may state if the Bradford field, and what is known as the
Chipmunk field in connection with the Indian reservation, is all con-
nected, and known as the Bradford oil field?—A. 1 would say yes.

Q. How far is the Indian reservation from Bradford?—A. About 12
miles.

Q. About how many wells have you drilled in the Bradford field ?—
A. I have drilled over 200 wells that 1 have been interested in.

Q. Can you state about how many wells you have been interested in
gince you have been in the oil business?—A. At least 1,000 wells.

Q. Were you familiar with the oil business as it was developed near
the Indian reservation at the time that what is known as the Seneca
lease was signed 7—A. I was, somewhat.

Q. At that time, taking into consideration the amount of land leased
to the Seneca Oil Company and its location and the developments near
it, and the fact that but $1,000 was paid down and the balance to be
paid if oil was found in paying quantities, what would you say was the
value of the property covered by that lease at that time—such a lease
as was granted to the Seneca Oil Company; have you seen or heard
read their lease?—A. 1 have. Based upon the terms contained in that
lease, I would have considered that 4,000 acres Seneca Oil Company
leased cheap.

Q. You may state whether or not you had any personal knowledge
of leases being sold in the vicinity of the reservation at or about the
time the Seneca lease was made, or leases offered for sale.—A. I have
in my mind a sale that was made by M. W, Wagner to Phillip Ross
and the Eastern Oil Company of 350 acres located on lot 70, Carrollton,
about 1 mile south of the reservation, at one-eighth royalty and $12,000
bonus; this is located in an extension of the Chipmunk field, in what is
known as the Rice Brook field.

Q. You may state if the developments on the Indian reservation are
an extension of the Chipmunk field.—A. They are so considered. I
have another piece in my mind that was in the market about the time,
or shortly after the granting of the Seneca il Company lease, adjoin-
ing the Seneca Reservation near Vandalia, in which Mayor G. C. Fag-
non offered $1,000 bonus and a quarter royalty for about 6 acres of
land, but evidently his offer was not enough, as they did not accept it;
there was other pieces near by there on the market, and sales wade of
them, but I think these estimates of prices has been stated before.
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Q. Taking out the wells drilled by the Seneca Oil Company and
about thirty acres of land surrounding them, what would you say the
balance of the land covered by the Seneca Oil Company’s lease is now
worth per acre; what would you be willing to give for it, as an oil man,
based on the royalty reserved in the Seneca Oil Company’s lease?—A.
I should counsider that it would find a ready market at from $8 to $10
an acre for oil purposes.

By Mr. ANSLEY:

Q. Are you responsible, pecuniarily, financially?—A. To a certain
extent.

Q. How much do you consider yourself responsible for?—A. Idecline
to auswer.

Q. Are there judgments against you?—A. On the basis that he
speaks of, $1,000 cash down, to have paid $25,000 more if oil was
found in paying quantities.

Q. You are familiar with the staying qualities of wells in this dis-
triet?—A. I am.

Q. You may state whether or not, in your opinion, based upon your
past experieuce, any wells drilled in this district will exceed an aver-
age production of 100 barrels during a whole year.—A. I would say
that there has not been a well drilled in this field in ten years that has
averaged 100 barrels per day for one year.

Q. 1f a lease contained a provision, and if the Seneca lease contains
this clause, ¢ A full one eighth on all the wells averaging 50 barrels a
day or under; one-quarter on all wells averaging from 50 to 150 barrels
a day and three-eighths on all wells averaging about 150 barrels a day,
said average to be for one year,” would you consider a lease of that
character of any more value than one made at a straight one-eighth roy-
alty in the territory that this lease covers?—A. I would not.

Q. You may state your reasons why you would not.—A. For the
reason that there has not been a well drilled in this district, or if any,
but very few, that has averaged 50 barrels a day for one year.

Q. You may state what is the customary oil country graded lease.—
A, There is some difference in the way they are got up; but a usual
graded lease would run one-eighth royalty to 10 barrels, over 10 to 30
or 40, one quarter royalty; over 40 to 100, three-eighths royalty; over 100
barrels a day, one-half royalty, average to be taken for the production
by the monthly pipe-line statements, including the stocks ot oil on the
lease at the 1st of the month.

(Counsel objects, and objection sustained.)

Q. You have interested yourself quite a good deal in the Seneca Oil
Company’s lease, haven’t you?—A. To some extent.

Q. Was that for the purpose of sustaining a contract that you had
with Shongo?—A. It was.

Q. When did you make a contract with Shongo for a part of this
land?—A. T never made any contract.

Q. What is your name—L. E. Mallory ?—A. It is.

Q. What do you call the paper that you made with him?—A. I did
not make a contract with Shougo for any land.

Q. What kind of a contract did you make with him?—A. As 1 under-
stand it we made an agreement to furnish the necessary money, mate-
rial, machinery, and skilled labor for him to go on and operate what he
called his individual right.

Q. How much land was to be embraced in that?—A. I think ahout
800 acres.
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Q. Where was it located 7—A. It was designated as to run from cer-
tain mileposts across the reservation.

Q. Do you understand it included land east of Oarrollton village?—
A. Tdo.

Q. And on the south side of the river?—A. My understanding is it
runs clear across the reservation, taking both sides of the river.

Q. Was it near the Chipmunk developments?—A. It was in that
immediate vicinity.

Q. And was where the well was that Shongo swore was torn down—
the rig?—A. It was.

Q. Was this provision in the contract as I read it?

The said Shongo shall make no other contract in relation to said oil and gas and

- will not assign or transfer any part of his claim or right in the minerals or mineral

rights in said land above described in excess of the undivided one- -fourth; that the
said Shongd, in consideration hereof and in payment for labor performed, mouey far-
nished, and chances taken in said development, shall deliver to said second parties
three-tfourths the balance of said oil and gas, when produced, in the following propor-
tion, to wit: To 1.. E, Mallory, three-sixteenths; L. E. Hamsher, six-sixteenths,
and to T. F. Mullen, three-sixteenths.

A. That is not the way I understood it.

Q. Do you mean that that is not the entire contract ?—A. That is not
the words as I understand it.

Q. Have you read what purports to be the agreement between you,
Hamsher, and Mullen with Daniel E. Shongo and published in the
Congressional Record of April 222—A. I have not.

Q. Have you got a copy of that contract?—A. I have not.

Q. Do you know where it is?—A. I think the inspector has it.

[Paper handed witness.]

Q. Look that over and see if that is the contract.—A. In my judg-
ment the contract referred to an eighth royalty to go to the Seneca
Nation.

Q. Then your recollection is that the contract, as published in the
Congressional Record of April 22, is not the true contract that you and
Mullen and another made with Shongo?—A. My recollection is that it
provided for one-eighth royalty to the Seneca Nation.

Q. Then if the contract did so provide, then this is not a true copy
of the contract?—A. No.

Q. Whois L, E. Hamsher 7—A gentleman residing here in Bradford.

Q. Who is T. F. Mullen 2—A. A son of Eugene Mullen, residing here.

Q. An attorney at law?—A. He is.

Q. And a son of the present attorney who examined you?—A. He is.

Q. Is the attorney that has been interested in conducting these pro-
ceedings?—A. I think he has been somewhat interested in it.

Q. Has been present and examined witunesses every day?—A. He
was present at Olean during one day of the examination and one day at
Salamanca that I was there.

Q. Then you were present at Olean during the examination there?—
A. One day and one day at Salamanca.

Q. What day was that?—A. I was in Salamanca from Tuesday noon
until about 4 o’clock that p. m.

Q. Have you employed any attorney to represent your interests on
this investigation?—A. I have not.

Q. Have you paid a part of the expenses of procuring witnesses upon
this investigation?—A. I have not,.

Q. Who summoned you to Olean?—A. No one.

Q. Who summoned you to Salamanca?—A. No one,
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Q. Have you agreed to pay part of the expenses?—A. I have never
spoken to anyone nor had anyone speak to me about the matter.

Q. Do you know who has employed the attorneys who have repre-
sented the other side in this controversy?—A. I do not.

Q. Was it just a circumstance that you happened to go to Olean and
Salamanca?—A. It was not.

Q. At whose request did you go?—A. I have previously answered
that no one requested me to go.

Q. Then you went on your own responsibility?—A. Yes.

Q. And you happened in here in the same way, I suppose?—A. No
one called me here.

Q. And no one knew what you were going to swear to?—A. They
did not.

Q. You hadn’t talked with anyone about what you were going to
testify to’—A. I likely have said what I considered would be a fair
value upon the Seneca Oil Company lease.

Q. You have said that a great many times?-—A. Not that I remember.

Q. You say that the Chipmunk field is a continuation of the Brad-
ford field; do you say that as an oil man?—A. I have not said so.

Q. Is that true, or isn’t it; is there any connection between the Brad-
ford field and Chipmunk ?—A. I might say, yes; inasmuch as they have
found the Bradford first sand in the Chipmunk field, but it has not
been very productive.

Q. Where is that?—A. A well drilled by the Devonian Oil Company.
The Strong farm found the third sand and got a show of oil in it, and
they thought would make a good producer, but after testing it it failed
to make a paying well, yet the Devonian Oil Company have hopes of
finding producing third-sand territory in that district.

Q. Do you know how many wells in that vicinity have been drilled
to the third sand?—A. I do not.

Q. Do you know where the Strong farm is situated?—A. I think it
lies northeast of the Chipmunk developments and in the immediate
vicinity.

Q. How far from the reservation?—A. 1 would judge not over a mile.

Q. Will you swear it is within 3 miles of the reservation?—A. I
would swear that the Strong farm I have reference to is within 3 miles
of the reservation—where this well was put down.

Q. Where was the land loeated that you spoke of—the Wagner
leagse?—A. It is nearly due west of the Chipmunk developments.

Q. How many miles?—A. I should say between 3 and 4 miles.

Q. And was adjoining what is called the Rice Brook field?—A. It
was adjoining the extension of the Chipmunk field or Rice Brook field.
It was adjoining the Rice Brook field.

Q. Which direction from the Rice Brook field 7—A. South of it.

Q. Do you know whether any wells have been put down on that lease
or not?—A. There was one.

Q. What was the result?—A. A very light show of oil.

Q. So that the well has continued as a producer?—A. No, sir.

Q. It was abandoned as dry?—A. I think the well is not pulled out
yet; it stands there.

Q. How near did you say that territory was to the reservation ’—A.
I would judge it is just two miles and a quarter.

Q. How far from the Seneca Oil Company’s developments?—A. I
should think 4 miles.

Q. Do you know the number of wells that have been put down on
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the reservation and adjoining the reservation on the north side of the
river?—A. I only know of three wells.

Q. Where were they located 7—A. One of them is on the reservation,
recently drilled, not far from the reservation; I think it is the Hevenor
well; one was drilled several years ago up near where the iron tank
used to be located above Carrollton, drilled by Galloway on the Miller
farm; that is all that I know of personally.

Q. In the Bradford field the wells last a good many years, do they
not?—A. Some of them.

Q. How long do you know of wells lhere that have been producing
0il?—A. I know of wells yet producing from the Bradford sand, that I
drilled eighteen years ago, now in small gquantities.

Q. And have continued to produce since that time?—A. More or less.

Q. Are those third sand wells?—A. What is known as the Bradford
or third sand wells.

Q. At about what depth?—A. They vary very much as you drill on
the hills or in the valleys. I should say an estimate of about 1,400 feet
deep.

Q. When was the first produetion of oil from the Bradford district ?—
A. I think about twenty years ago.

Q. At that time there was a general oil development through the sec-
tion?—A. There was.

Q. And the land substantially drilled over?—A. Principally so.

Q. Do you know what was the largest production from the Bradford
field at any one time?—A. Itisestimated at about 80,000 barrels a day.

Q. Do youknow the land that Shongo pretended to lease to Emery ?—
A. I do not know that he ever tried to lease any.

Q. Did you ever operate in the Chipmunk field?—A. [ have on the
John Robison farm.

Q. Mr. Shongo, in his letter dated Carrollton, April 13, to M. S. Quay,
“This time is the present parties, the Hon. L. Emery, jr., and his
friends obtained a contract to furnish labor and material to put down
certain wells,” do you know what that referred to?—A. I should judge
it referred to the contract between Hainpshire, Mullen. I never knew
as he had a contract with Emery.

Q. Is Emery interested in this contract with you?—A. I think he is
interested with Mr. [lampshire in the same contract.

L. E. MALLORY.

Subscribed and sworn to before me this Tth day of May, 1897, at
Bradford, Pa.

P. McCoORMIOK, Inspector.

SALAMANCA, N. Y., May 4, 1897.
JOHN MCCA¥FERY, sworn.
By the INSPECTOR:

Q. What is your name ?—A. John McCaffery.

Q. Where do you reside and what is your occupation?—A. I reside
in the Chipmunk Valley.

Q. Does your land adjoin the Indian reservation?—A. Yes.

Q. Have you at present any oil leases upon your farm?—A. There is.

Q. How many acres have you under lease?—A. T couldn’t exactly
say how many acres. I leased it out in pieces. There is 400 acres in
the lot, and I have leased 275 acres.

Q. Is it all leased to one company?—A. No.
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Q. Do you receive a bonus on your leases?—A. I do on some of them,
not all.

Q. Upon what number of acres of land do you receive a bonus?—A.
One hundred acres, and in another place about 50 acres.

Q. What bonus do you receive upon the 50 acres per acre?—A. On
what I snppose is 50 acres I receive $10,000, besides the royalty.

Q. How far is that 50 acres from the reservation?—A. I suppose
about 100 rods, maybe not quite so much.

Q. What do you receive npon the 100 acres bonus?—A, Two thou-
sand dollars. :

Q. Besides the royalty ?7—A. Yes,

Q. How far is that from the reservation?—A. That is further still;
200 rods or more, perhaps.

Q. You stated that the 30 acres that you received a bonus of $10,000
for did notadjoin the reservation.—A. No.

Q. Whose land adjoins that 50 acres?—A. My son’s land.

Q. Is that leased 7—A. 1t is.

Q. Does he receive a bonus for his?—A. Yes.

Q. What bonus did he receive?—A. I can’t state how much he did
get; he didn’t get much.

Q. Whicl land did you lease first, the 50 acres or the 100 acres?—A.
The 100 acres.

Q. Then the closer you got to the reservation the greater the bonus
you received —A. The 50 acres I leased for $2,000 is the closest. The
last I leased I got the biggest bonus for, and that doesn’t join it.

Q. From the reported production of the oil wells on the Seneca Res-
ervation, what would you say was the fair value as a bonus for that
land to-day per acre?—A., Where the wells are the bonus ought to be
considerable. I don’t know what they are producing.

Q. What is the fair bonus of the 4,000 acres, judging from the
reported production of the wells?—A. T wouldn’t give any more than §8
an acre for it.

3y Mr. MULLEN:
Q. When was it that you made this lease to the ITorseshoe Oil Com-
pany?—A. It was the last day ot September, 1896.
Q. You received $2,000 bonus for that and a graded royalty 7—A.
Yes.
Q. Was that after the Donahue well had been opened up?—A. It
was.
Q. Was the Donahue well the one that stimulated operations in your
vicinity ?—A. It was the first well in that place that was big.
Q. What bonus did you get on it?—A. Two thousand dollars.
Q. Had you leased any of it te anybody else before?—A. Yes; I
leased ounce to a man named McElwaine.
Q. How long ago was that?— A. Seven or eight years ago.
Q. Did you get any bonus on that?—A. No.
Q. Did they put down a well?—A. Yes.
Q. Did they throw up the lease?—A. Yes.
Q. Is the production of the three wells small?—A. Yes.
(). Do you know that on the reservation on the Seneca Oil Company’s
lease they put down eight wells?—A. No.
Q. Did you know that three out of the eight are not producing o0il ?—
A. I didn’t know anything about that.
q Q’ Do you know what land is covered by their lease?—A. Noj; I
on’t.
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Q. Do you know that the 4,000 acres takes all the land east of the
village of Salamanca except what is the villages of Carrollton and Van-
dalia?—A. That I don’t know.

Q. About how much of the reservation land is there joins you?—A.
The line on the north side is three-quarters of a mile long.

Q. You join on the reservation about half or three-quarters of a
mile.—A. Yes; about that.

Q. Wells that are producing are substantially opposite your land 7—A..
About 100 rods away.

Q. When did you receive this $10,000 from.Mr. Coast?—A. I don’t
know exactly.

Q. Can you tell the month?—A. I think it wasin November, 1896.

Q. Was it before the lease was given to the Seneca Oil Company ?—
A. I don’t know when their lease was given.

Q. Was it before December 3,1896?—A. No; it was after December.

Q. Before December?—A. I think it was about the last of November.

Q. 1low near was that land to the reservation?—A. About 100 rods.

Q. Consisted of how many acres?—A. I suppose about 50 acres.

Q. He gave you $10,000 bonus and what royalty?—A. Eighth
royalty.

Q. He has drilled several wells on this piece, has he?—A. Tive.

Q. Do you know what the production of the last well is that he
drilled2—A.. The last well he drilled is within a few days. They got
about 300 barrels in a week, and that is the best well on the place.

Q. Is that a good paying oil well, or will it be?—A. It will if it con-
tinues so.

By Mr. ANSLEY.

Q. How many wells were put down on this 50 acres?—A. Five.

Q. How many of them are producing?—A. Three, and I don’t know
but four.

Q. One is a small well, if producing anything?—A. Yes.

Q. One of them was a dry hole. Which one was that with reference
to the time they were put down, first, second, or third ?—A. There is one
of them o dry well; that was the fourth one put down.

Q. Do you know how much the first three are producing?—A. I do
not.

Q. Mr. McCaffery, you are not an oil operator?—A. No.

Q. Younever had anything to do with the oil business except to lease
your land ?—A. I used to drill wells.

Q. Where?—A. Tidioute.

Q. When was the first well put down on your farim?—A. I think it
was finished the last of October or the first of November.

Q. I mean the first time?—A. Colegrove & Sheridan put down a well.

Q. When was that?—A. I think that was a year ago last February or
March.

. They had a lease?—A. Yes.
. How many acres?—A. One hundred acres.
. Was that a dry hole?—A. No.
. Got a little 0il?—A. Yes.
. Did they give up the lease?—A. They did.
. Did you get any royalty from them except the 0il?—A. No; I got
nothing.

Q. You were to have an eighth royalty?—A. Yes.

Q. Prior to the last lease that you have made of your land when you
received these large bonuses, had they ever been leased before?—A.
Part of the same lands was. I leased it before three times.

LOLLLLL
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Q. And received no bonus?—A. No.
Q. Then the former leases were given up and you released it in the
last eight months for these large bonuses?7—A. Yes.

By Mr. MULLEN:

Q. These leases that yon gave without a bonus, were they given
before the Donahue well came in?—A. Yes.

Q. What was the Donahue well?—A. It was a good well. It was
southeast of my place, more than half a mile from the reservation. I
don’t think it is a mile.

Q. Your farm is between that and the reservation?—A. Yes.

Q. Is that a large well or small?—A., It is a good well.

Q. Was it the first paying producer that had been found in that
locality?—A. Yes.

Q. These leases that you made without a bonus were made before
the Donahue well came in?—A. Yes,

By Mr. ANSLEY:

Q. How far from your place is the Donahue well?—A. It joins my
place on the southeast coruer.

JOIN McCCAFFEREY.

Sworn to before me this 4th day of May, 1897, at Salamanca, N. Y.
P. McCoRrRMICK, Inspector.

W. W. MACCALL, being duly sworn, testified as follows:

By Mr. ANSLEY:

Q. What is your business and how long have you been engaged in
it?—A. Oil business; have been engaged in it since 1877,

Q. Have you had experience in the Chipmunk field2—A. Yes.

Q. What is the nature of the Chipmunk field?—A. It is peculiar to
the Chipinunk field; different from other fields. It is spotted, treach-
erous, and addicted to salt water.

Q. Will you state if to-day, with the full knowledge of this field, that
there is any cash value aside from the royalty ot an eighth?—A. I
don’t know of anything in the Chipmunk field that I would give more
than an eighth royalty for.

By Mr. STONE:

Q. Is there no producing property in the Chipmunk field that is not
worth more than an eighth royalty ?—A. I speak of unimproved prop-
erty, undeveloped property.

Q. There are certain tracts of developed property in this field, are
there not, which in a year and a half have returned more than 1,000 per
cent of the investment?—A. Not to my knowledge.

(. What per cent have the best properties returned?—A. I don’t
know.

Q. What is your opinion ?—A. Inmy opinion there are very few that
have paid out from the production.

Q. Have a few properties that have paid out very largely over the
cost?—A. Yes; that is simply a matter of common report.

Q. Whose are those?—A. Principally Colegrove and Sherridan that
have paid out—I believe that has paid out; it is simply a matter of
report.

Q. Have you any idea about what their daily production is?—A.
Yes; 1 have heard.
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Q. What have you heard last?—A. T remember of hearing of a state-
ment about two months ago that the Devonian Oil Company’s produc-
tion was about 800 barrels a day.

Q. You would consider that worth more than cost?—A. No, sir; I
do not.

Q. Do you know what it cost?—A. Only in a general way; it is one-
fourth royalty.

(). Have you any sort of knowledge of the prodiction of Colegrove
& Sherridan?—A. I only know by report. Their property is in the
upper field.

Q. They have a production of 300 or 400 barrels a day?—A. I uuder-
stand so.

W. W. MACCALL.

Subscribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y,
P. McCorRMICK, Inspector.
STATE OF NEW YORK,
County of Cattaraugus, 8s:

EUGENE MCELWAINE, being dualy sworn, says:

By Mr. MULLEN:

Q. Mr. McElwaine, where do you reside?—A. Bradford, Pa.

Q. What is your business?—A. Oil-produecing business.

Q. Were you present on the 2d or 3d of December, 1896, at the meet-
ing of the councilors of the Seneca Nation?—A. 1 was.

Q. For what purpose?—A. For the purpose of procuring a lease of a
portion of the lands known as the Indian reservation.

Q. Who were you representing ’—A. 1 was representing myself and
T. N. Barnsdale.

Q. State if you made an offer to them.—A. 1 did.

Q. Was it orally or in writing?—A. In writing.

Q. What was that offer?—A. I offered the Seneca Nation a bonus of
$3,000 for that portion of the Indian reservation lying east of the cor-
poration line of the village of Carrollton, and one-eighth royalty for
oil purposes.

Q. Was that offer rejected 2—A. The offer was not even presented to
the council; it laid on the table unread, while the offer of the Seneca
0il Company was accepted.

Q. You made the offer direct to the Seneca council?—A. Yes, sir; I
did. '

(). How much of the reservation lands did you bid for 7—A. Ior that
portion lying east of the corporation line of the village of Carrollton;
the number of acres I have forgotten.

Q. About how many acres?—A. I would answer in this way: I may
be somewhat wild in my estimate, but I should judge it would be about
3,000 acres.

Q. Would it be very much more in any event?—A. No; I think it
would be less than 3,000 acres.

(). Were there otler parties present at the meeting of the councilors
bidding for a lease of these lands?—A. There was.

Q. Who were they?—A. There were representatives there of the
South Penn Oil Company, supposed to be a branch of the Standard
Oil Company.

Q. Who represented them?—A. Mr. Howard, their superintendent.

Q. His attorney?—A. D. H. Jack.
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Q. Do you know what offer they made?—A. I saw the offer as it was
read in open council,

Q. What was that offer?—A. The offer as read before the council
was a cash consideration of $2,000 for all the lands included in the
Allegany Reservation.

Q. That was for the same lands included in the Seneca Oil Com-
pany lease?—A. Yes, sir. It was for the same lands that the Seneca
Oil Company was chlxng for a lease for.

Q. Mr. McElwaine, what was the manner of bidding there?—A. All
bids were presented to the council in writing, with the possible excep-
tion of one.

Q. What was that?—A. The Seneca Oil Company made their bid
orally..

Q. What was that bid? Who made the bid for the Seneca Oil Com-
pany in the first place?—A. I wouldn’t testify to that; there were two
of them.

€. What was that bid?7—A. They offered to pay the Seneca Nation
$1,000 in cash, before leaving the hall, providing they would ratify the
lease known as the old Barker lease, and an additional sum of $2,000
after oil had been found on the reservation lands.

Q. What royalty?—A. I don’t know. My recollection is one-eighth
royalty.

(). Was that the only oral bid that was made?—A. That is the only
one that I remember of being presented to the council.

Q. Did you endeavor to gain information as to the amount of bids
that were presented in writing?—A. I did.

Q. In what way?—A. I asked the secretary to allow me to see them,
which he did.

Q. What did you ascertain from the secretary?—A. I saw the bids
that were presented to the council.

Q. What bids did you see?—A. I saw a bid from the South Penn
Oil Company, as I have already stated; also a bid from the Emery Oil
Company.

Q. What was that?—A. That was an offer of $2,400.

Q. Absolutely? What?—A. Yes, sir; as I understand it.

Q. What royalty2—A. I don’t know as to that.

Q. Auy other bids?—A. There was another bid from the Eastern Qil
Company.

Q. What was that bid?—A. I am not positive about the Eastern Oil
Company bid; but, if my memory is not at fault, I would say it was
83,000 for the entire reservation and a royalty.

Q Were those the only bids that you saw that were shown you by
the secretary?—A. They were; yes, sir.

Q. Were they the only bldb that you had any knowledge of?—A.
They were.

Q. How much were you prepared to pay for a lease of the lands
embraced in the Seneca Oil Company lease !—A. Having free access to
all the bids, and knowing what each and every proposition coutained,
when I made my bid for $3,000 for that portion of the Indian reserva-
tion lying east of the ecorporation line of the village of Carrollton, I
knew I was making the best bid that had been presented up to that
time before the council. We would have given at that time rather than
to have lost the lease a bonus of $5,000 (it would be worth a great deal
more to-day) tor the lands covered by our application.

(. Were those the same lands that were embraced in the Seneca Oil
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Company lease or the lease that they asked for at that time?—A. They
were.
Cross-examination by Mr, ANSLEY:

Q. How many days were you in attendauce at the council?—A. I
have forgotten the number of days.

Q. More than one?—A. I should say three or four days.

(). Did you represent yourself or some company ?—A. I represented
myself and T. N. Barnsdale.

Q. He was a large oil operator?—A. Yes, sir.

Q. Andhow many companiesfrom Bradford were represented there %—
A. 1 would say only one, besides ourselves, from Bradford.

Q. Were the representatives of the South Penn Oil Company from
Bradford 7—A. Yes, sir.

Q. So that all or about all of the oil companies Operatuw in this
vicinity were represented in trying to get an oil lease?—A. I would
answer no; a very small proportion.

Q. You stated there were five different companies represented
there?—A. Yes, sir.

Q. Did you have any attorney there?—A. I did not.

Q. Was you application in writing ?%—A. It was.

Q. Did you present a lease to the council already drawn?—A. I did.

Q. Where is that lease?—A., I left it with the officers of the Seneca
Nation.

Q. Left it with the clerk?—A. I left it with the secretary.

Q. Did you also leave your bid with the secretary?—A. I did.

Q. Did you make more than one bid 7—A. I did.

Q. What was your first bid?—A. The amount of the bids when the
application was handed to the secretary, the amount of the cash con-
sideration, was $2,000; after being permitted by the secretary to look
over the bids on file, I asked permission of the secretary if I could
change my bid from $2,000 to $3,000. He handed me the paper. I
erased the $2,000 and inserted $3,000.

Q. What day was the first bid put in?—A. I don’t know what day
it was.

Q. What day did you hand in the $2,000 bid?—A. It was before the
last day.

Q. It was changed the last day?—A. It was changed the last day.

Q. Was it before dinner the last day?—A. I do not remember.

Q. You knew the bids were being changed?—A. I did.

Q). You knew that the South Penn had raised their bid 7—A. I did not.

Q. I thought you stated that you saw the bids?—A. I did see the
bids; but a little while afterwards I overheard Mr. Jack, the attorney
for the South Penn Oil Company, say in a sort of a quiet way to one of
the officers, ¢ You understand our position, do you? The offer in writing
was $2,000, but there is $2,000 in addition to that.”

Q. You heard him say that?—A. Yes.

Q. Do you know, or don’t you, that that was their written proposi-
tion to the council?—A. 1 know it was not the written proposition that
was presented before the open council.

Q. What do you mean by the open council?—A. I mean the appli-
cation as read before the council of the Seneca Nation.

Q. When?—A. During the time the question of leasing these lands
was before the couneil.

Q. Now, do you mean to swear that the application which they pre-
sented to the council didn’t contain the offer of $2,000 cash and $2,000
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in case oil was found in paying quantities, and a graded royalty from
one to three-eighths?—A. No; I wouldn’t swear it was not.

Q. Now, if that was true, you didn’t see all the propositions that was
made to the council, did you?—A. I didn’t see them all if that was the
proposition.

Q. Do you mean to say that the Seneca Oil Company didn’t make
any written application to the council’—A. I don’t think I said so.

Q. Do you remember when the proposition of the Seneca Oil Com-
pany to pay $1,000 cash and $2,000 when oil had been found was
made?—A. I do not remember just when this proposition was made,
but to the best of my knowledge it was made on the day that the appli-
cations were voted upon; I think it was in the afternoon of the last day
of the council. :

Examination by Mr. MCCORMICK :

Q. You stated that you offered a bonus of $3,000 and one-eighth
royalty for oil purposes for the Seneca Nation, but that the offer was
not even presented to the council. To whom was it presented 7—A. I
addressed the proposition to the president, secretary, and treasurer of
the Seneca Nation, and presented it to the secretary.

Q. You state that it was unread; how do you know it was unread ?—
A, Because I was present, I think, all the time while the nation was
in session during the time these applications for oil lease were being
considered.

Q. Were the applications of the other companies read?—A. They
were not, at this time. The day or two

Q. When were they read—the first, second, or third day?—A. The
form of the leases were all read on the second day of the session, but
not the amount of the bonuses as they were offered.

Q. Upon what day were the bonuses offered ?—A. They were offered
on both days, the first and second.

Q. After they were first offered, were they withdrawn or revised —
A. They were.

Q. Did all of the bidders withdraw their first bids?—A. I can not
say as to that.

Q. What prompted these gentlemen to withdraw their bids after the
first day and revise them?—A. The reason why we withdrew and
revised our bid was from the fact that we thought the highest bidder
would get the lease; and having an intimation that the bids were being
changed, and having some knowledge of what those bids were, we
revised our bid, hoping to get above the others.

Q. From what source did you get this intimation that these other
bids were being revised 7—A. From the clerk of the nation.

Q. Did he come voluntarily and give you that information?—A. He
did not:

Q. Did you go to him and ask him for it?—A. I did.

Q. You stated that you had access to these bids; did the other bid-
ders have access to them also?—A. I suppose they did.

Q. Did you know at the time of the council proceedings that your
bid was not opened or considered —A. Yes, sir.

Q. Did you insist that it should be, or request that it should be?—A.
I did not.

Q. Why not?—A. I thought there was no use.

Q. What is the measure of a fair bonus and royalty upon an oil lease
upon these lands in view of the present and probable production ?—A.
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I do not think there is anyone who could give an intelligent answer
to that question.

Q. What is your opinion?—A. I would say that the lands included
in the lease we proposed would be worth at least $10 an acre bonus
and one-eighth royalty; some of the lands would be worth much more
than that, and some would not be worth anything.

Q. Have you never inquired why your bid was never read and pre-
sented 2—A. After the adjournment of the council I asked Mr. Half-
town, one of the council, why he did not insist on our proposition being
read. He replied that it was no use; that the other fellows had the

ull.
P Q. Are you acquainted with the lands claimed by Daniel E. Shongo
under a lease?—A. I know about where it lays.

Q. State what would be a fair valuation of the lands claimed by
him?—A. Twenty-five dollars an acre bonus, besides the royalty.

Q. s your company a branch or part of the Standard Oil Company ?—
A, No, sir.

Redirect examination by Mr. MULLEN:

Q. Mr. McElwaine, at the time you made your bid before the coun-
cil did you know, or did you have knowledge, or were you informed of
any better bids that had been made; the final bid?—A. No, sir; I
was not.

Recross-examination by Mr. ANSLEY:

Q. All the proceedings of the council were in their native tongue,
was it not?—A. I believe it was.

Q. In the Seneca language?—A. Yes.

Q. Do you understand their language?—A. I do not.

Examination by Inspector MCCORMICK :
Q. Did you offer any inducements in the shape of money outside of
bonuses to the individual Indians to secure this lease?—A. I decline

to answer.
EUGENE MCELWAINE,

Subscribed and sworn to before me this 3d day of May, 1897, at
Olean, N. Y.
P. McCORMICK,
United States Indian Inspector.

W. R. PAGE sworn and examined.

By Mr. MULLEN:

Q. Where do you live?—A. Olean; I have had experience for a very
few years in the oil business; perhaps two years. I am somewhat
familiar with the Chipmunk field.

Q. What would you say is the value of land bordering on the Chip-
munk field, say 4,000 acres of the Indian reservation, at an eighth royalty,
ou or about the 3d of December last?—A. We have paid as high as $20
an acre and as low as $10 for a good deal of the land.

Q. Taking that all into consideration, what would you say it was
worth?—A. I should think it would be worth $10 an acre at that time;
that was at a time before it was developed. Along about the 1st of
October we drilled a well on the Donahue farm, which was a long ways
in advance of developments in the direction of the reservation. The
Donahue well was a 100-barrel well. The next well was drilled by the
Horseshoe on the McCaffery. The well was reported to be a 250-barrel
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well, and that was along about the 1st of December. All developments
looked as though the reservation was good. That is my reason for
thinking that the reservation was worth that much.

By Mr. ANSLEY:

Q. You made no effort to get a lease of this land?—A. No.

Q. Did you say to anyone about the time this lease was granted that
you didn’t think it worth fussing with?—A. I might have made some
such remark as that; I don’t know that I did say that.

Q. Isn’t it a fact that the majority of the land that you leased you
didn’t pay any bonus for?—A. Yes; the greater portion of it we didn’t
pay any bonus for; we paid a quarter royalty on some of it and an
eighth on others.

Q. How much did you pay one-fourth royalty on?—A. One-quarter.

Q. How much an eighth?—A, On the balance.

Q. Would you think it would make any difference with the market
value of this land if the Ogden Land Company asserted a claim to the
title to the land?—A. T should always object to the prospect of a law-
suit, and I should think it would make some diftference.

Q. Generally among oil men they want a clear title to their land ?—
A, Yes, sir.

Q. Should the fact that you had to get a lease from the council and
have it ratified by Congress before it was valid make any difference in
the price?—A. No; I should leave that with the man that produced the
lease; I shouldn’t think I had anything to do with getting it ratified.

Q. You mean that you wouldn’t pay for it until it was ratified 7—A.
It isn’t customary for a person to take a lease to pay for it until they
have actually got the title.

By the INSPECTOR:

Q. If in your opinion the land was worth $10 an acre bonus before
oil had been fouud on it, what now, under the reported production of
it, would you say it was worth an acre?—A. 1 have heard it reported
so different in amount that I don’t know anything about it.

Q. From 70 to 75 barrels per day 7—A. If it runs that mueh, I would
give thie same for it.

By Mr. ANSLEY:
Q. Do you know what land is covered by their lease?—A. Only as I
required.
Q. Do you think there is any market value to the land between Great
Valley and Carrollton?—A. There is always a speculative value to wild-

cat land.
W. R. PAGE.

Subsecribed and sworn to before me this 7th day of May, 1897.
P. McCoRrRMICK, Inspector.

FrRANK PATTERSON examined.

By the INSPECTOR:
Q. What is your name?—A. Frank Patterson. I live on the Cat-
taraugus Reservation.
Q. Are you an Indian?—A. Yes.
Q. Were you a member of the Seneca council in 1896%—A. Yes.
Q. Were you present at the council meeting in 1896?7—A. Yes.
Q. Did your nation make any leases for 0il?—A. Yes; the Seneca
0Oil Company.
S. Doe. 76——17




98 OIL LEASES OF THE SENECA INDIANS.

Q. How many applicants were there—how many companies were
applying to you’—A. Five or six.

Q. How were these applications made; in writing ?—A. Yes.

Q. Which company got the lease?—A. Seneca Oil Company.

Q. Did you vote for it?—A. No; I was in favor of the South Penn Oil
Company.

Q. Why?—A. I thought they were the best terms.

Q. Didw’t the application of the South Penn Company want to cover
the whole reservation?—A. Yes.

Q. Why did you think that?—A. I thought the more land there was
the more income there would be; they would develop more of it.

Q. Do you know whether any of these companies used any money to
bribe any of your councilors to vote for them or not?—A. Noj; I didn’t
see any.

Q. Had you any reason to believe there was any ?—A. No; I didn’t
see it.

Q. Were any inducements offered to you—any inducements to vote
for any company ?—A. They said they would do what was right by me
if I got the lease I was supporting.

Q. Who said that?—A. The South Penn. They said they would do
what was right by me.

Q. Was that one of the considerations that made you vote for them
instead of the others?—A. Ididn’t have a chance. Shongo’s came first,
and then the Seuneca Oil Company.

Q. Do you tell me that the only leases that were voted on at all were
Daniel Shongo’s and the Seneca Oil Company’s?—A. Yes. These
fellows got the lease and blocked us out.

Q. You don’t know what consideration you were to get in case you
carried out your bargain?—A. No. There was no specified sum; just
working on faith.

Q. Did any other company make any proposition to you?%—A. No.

Q. Did the South Penn Company give you a contingent fee to start
on—pay you a little down?—A. No.

Q. Yours was all conditioned on your getting the lease?—A. Yes.

Q. Did anybody try to influence you to vote for the Seneca Oil Com-
pany ?—A. No.

Q. Did any of the councilors ask you to vote for the Seneca Oil
Company?—A. No.

By Mr. ANSLEY:

Q. You have been president of the nation?—A. Yes; two terms.

Q. Was you one of the councilors elected yesterday?—A. Yes.

Q. At the council meeting on the last day, and before the vote was
taken on the Seneca Oil Company lease, did you make a speech in the
council before they took a vote?—A. Yes.

Q. Was you opposing their lease?—A. Yes; the Seneca lease.

Q. Inopposing that lease did you state to the council the reason why
you opposed it was that the South Penn had made a certain proposi-
tion?—A. Yes.

Q. And stated to them the amount they offered ?7—A. Yes; they
offered $2,000 when the clerk made the papers out and the other $200
when Congress ratified the lease.

Q. You so stated to the council?—A. Yes.

Q. And you didn’t get votes enough?—A. No.

Q. Was Wallace Halftown one of the councilors?—A. Yes.

Q. He voted against the Seneca Oil Company’s lease?—A. Yes.
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By the INSPECTOR:

Q. Was the last offer of the Seneca Oil Company raising their offer
to $4,000 in writing or orally ?—A. Orally. Ed Vreeland stated it, and
Ed Jamison.

Q. What day was that?—A. In the afternoon.

Q. Were all the other applicants there at the time?—A. Yes.

Q. Did they lLear it?—A. I suppose so.

Q. Why didn’t you give Shongo alease?— A. He was too small money.

Q. Has your nation ever leased or permitted an Indian to take up
mineral lands for the purpose of working them?—A. No.

Q. Isthere any custom among your people for that?—A. No; not for
minerals.

Q. There is no custom of that kind2—A. No.

Q. Was any representative of the United States Government there in
his official capacity?—A. He was there representing the Eastern Oil
Company—Mr. Jewell.

Q. What are the customs in regard to timber before it is detached ?—
A, We can go and cut the timber anywhere.

Q. Without consent of the council?—A. Yes.

Q. For any purpose?—A. Yes.

FRANK PATTERSON.

Subscribed and sworn to before me this 5th day of May, 1897.
, Inspector.

CASTLER REDEYE, being duly sworn, through an interpreter testified
as follows:

Q. Where do you live?—A. Cold Spring.

Q. Are you an Indian?—A. Yes.

Q. Are you a member of the council?—A. Yes.

Q. Were you at the council in December, 1896?7—A. Yes.

Q. Did you vote there for any oil leases for any company?—A. Yes.
Q. What company was you in favor of?—A. Seneca Oil Company.
Q. Were there any other companies asking for a lease of the land ?—

A. 1 think so.

Q. Did anybody offer you any money to vote for any company ?—A.
No, sir.

Q. Did you hear any talk about getting any money for voting among
the councilors?—A. No.

Q. Nobody asked you to vote the way you did; just did it of your
own accord?—A. Yes.

Q. See anybody drunk or any whisky?—A. No, sir.

Q). Did you see Shongo’s lease there ?—A. I saw that lease and voted
for it the first vote.

Q. Is it a custom or usage among your nation to give an Indian a
mineral right on the reservation?—A. 1 think so, by consent of the
nation,

Q. As the nation didn’t consent to it in council, do you think Shongo
has any right now to it?—A. No.

Q. How many Indians live on the lands they have leased to the
Seneca Oil Company east of Salamanca?—A. I can’t tell.

CASTLER (his x mark) REDEYE.

Sworn and subscribed to before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCoRMICK, Inspector.
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HARRY ROBE, sworn and examined.

By Mr. ANSLEY:

Q. Where do you reside !—A. Salamanea, N. Y.

Q. Have you had any experience in the oil business?—A. I have
been operating for oil since last December.

Q. 1n what locality 2—A. North of the Allegany River, about oppo-
site Chipmunk, in the Windfall Valley.

Q. And adjoining their reservation?—A. I am putting down a well
now close to the reservation line.

Q. How many have you put down in that vicinity ’—A. This is my
second one.

Q). What is the result so far?—A. In the Patterson well I am having
a show of oil and think it will be an oil well; the other one is dry.

Q. You shot this last well, I suppose?—A. Yes; but the result shows
that we got in the wrong sand.

Q. Have you known of others being put down ou the north side?—
A. Yes; one put down by Galloway & Bryan on the Miller lot; that
was put down on lot 3, section 4, township 2, range 6, Carrollton.

Q. What was the result there?—A. That was a dry hole.

Q. Are you acquainted with the quality of the sand in this field 7—
A. Only as I have learned them since I have been operating.

Q. Do you know the Seneca Oil Company’s land?—A. I never knew
where it was located. 1 had an idea that they had the entire reserva-
tion.

" Q. Do you know where their wells are located?—A. I have never
been to their wells.

Q. TFrom your experience in that country what was a fair bonus for
that?—A. In my firm we have 1,500 acres bordering on the reservation.
In the Kilbusk Oil Company I have 1,200 bordering on the reservation,
and north of that I have 4,400 acres, and I have not paid a cent of
bonus for any of it.

Q. What royalty did you give?—A. Oune-eighth.

Q. When were these leases obtained 7—A. In November the most of
them; some in December, and a few in January.

). And they are all from farmers and white people owning lands
adjoining the reservation?—A. Yes sir.

HARRY ROBE.

Subscribed and sworn to before me this 6th day of May 1897,
P. McCORMICK, Inspector.
FRANK SENECA, examined.

By the INSPECTOR:

(). Where do you reside?—A. On the reservation.

Q. Are you an Indian?%—A. Yes.

Q. Member of the Seneca council?—A. Yes, sir.

Q. Were you present all the time at the council in December, 1896 ?—
A. Yes.

Q. Did your nation make any leases with any company for oil at that
time?—A. Yes, sir.

Q. How many applications were there at that time?—A. Five or six.

Q. Did you vote for that company ?—A. Yes.

Q. Why?—A. They were offering more than the others.

Q. Did you work in the interest of the Seneca Oil Company to get
the leases for them ?—A. No, sir.
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Q). Had the field been previously tested2—A. Not with the exception
of the year of 1877 there was a well drilled on the Homer farm.

Q. Now, that was the last development until you went in there?——A.
Yes, sir. : )

Q. Did you get some leases there?—A. Yes, sir.

Q. What farms did you lease?—A. The Courts farm, one-half of
the Mary Kelly farm, 75 acres of the M. Kelly farm, and one part of the
O’Mara farm, and also the Schupert farmn; also Coleman farm—40 acres.

Q. Did you pay any bonus’—A. No, «ir. Then also I leased 100
acres of the Mc¢Cabe tarm and 100 acres of the McCaffery farm; that
is, bordering the reservation.

Q. You leased that two years ago?—A. Yes, sir.

Q. Did you pay any bonuses on these leases?—A. No, sir.

). What royalty ’—A. One-eighth.

Q. Now, the McCaffery farm you speak about adjoins the reserva-
tions?7—A. I leased a part of the McCaffery farm, 100 acres. There is
100 acres adjoining the reservatiou, and 1 drilled a well on that lease,
which was the second well drilled on that lease. The well drilled pre-
vious to myseclf was drilled by Kugene McElwaine, of Bradford.

Q. And when was his well drilled —A. I think about four or five
years ago. He abandoned it, and afterwards I leased the same property
and drilled a well within about 900 feet of where the other well was
drilled.

Q. And after that you say you abandoned the lease?—A. Yes.

Q. Why?—A. Because I didn’t think it would pay. When we aban-
boned the well it was doing less than 2 barrels a day.

Q. Now, this oil tield is regarded as a shallow oil field?—A. Yes,
sir; there is no third sand there.

Q. Explain the third sand.—A. Well, it is a development; in fact,
the “Bradford sand.” It is about 1,050 feet deep. All the develop-
ments formerly about Bradford were in the third sand except a few
developments about Bradford where they found oil in the second sand.

Q. Up to this time had the second sand been considered good oil ter-
ritory?—A. Not in the vicinity of the Chipmunk field. The first wells
I drilled in the Chipmunk field I drilled to the third sand. I found
nothing in the second or in the third sand.

Q. Is the Chipmunk territory regarded as scattering territory?—A.
Yes, sir; very scattering.

Q. And what do you mean by scattering?—A. In one place you get
a well, and in another you don’t.

Q. How near to a good well do you get a poor one?—A. I have had a
dry hole within 400 feet ot a good well.

Q. In that district have you known dry holes to be less than that
distance from good wells?—A. Yes; for instance, the Devonian Oil
Company was 150 from the line and I was 150 feet, making 300 feet
between, and I got a dry hole.

Q. Mr. Sheridan, as an oil man and from what you know of this
reservation land last December, was it worth a bonus and a graded
royalty of from one to three eighths?—A. No, sir.

Q. To all the reservation east of Salamanca?—A. I do not know
anything about the reservation until yon get to South Vandalia.

Q. You know where the Seneca Oil Company’s developments are?—
A. Yes, sir.

Q. Have you been there more or less duriug all the time they have
been putting down all the wells?—A, Yes; during the drilling of
three wells.
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Q. Do you know about where they are located?—A. Yes, sir.

Q. Now take that territory with the present development, what do
you think it would be worth over a royalty of one-eighth?—A. Not a
dollar.

Q. This reservation strip is a narrow strip, is it?—A. I believe so.

Q. And has oil wells adjoining thisreservation been put down?—A.,
Yes, sir; on the south side and also on the east side.

Q. Now, is it your experience that by putting down wells adjoining
the lands that it will draw the oil from the lands adjoining?—A.
Yes, sir.

Q. Now, for the nation to get the benefit of the oil,is it necessary
for them to also put down wells on their lands?—A. Yes, sir; it is.

Q. And are all the developments so far south of the Allegany River
on the reservation?—A. Yes, sir; I believe there is one well north of
the river; that is, a dry hole.

Q. It is a fact that only a small portion of the reservation adjoining
the Chipmunk field is now regarded as good oil territory 7—A.. Yes, sir.

Q: About how many acres would you comprise in that field?—A. I
shouldn’t think there would be over 350 acres that I would want to
drill.

Cross-examination by Mr. MULLEN:

(). Are you a member of the Seneca Oil Company ?—A. No, sir.

(). Are you interested in it in any way?—A. No, sir.

Q. At the time you obtained these leases that you speak of it hadn’t
been tested, had it?—A. No, sir; not within three-quarters of a mile.

Q. After these properties had been developed, and oil found in pay-
ing quantities, were 10t large bonuses paid for lands in that immediate
vicinity 2—A. Yes, sir.

Q. When was the Donunohue well drilled in?—A. I can’t tell exactly,
but I think within the last twelve months.

Q. Was it before the granting of the Seneca Oil Company lease?—A.
I don’t know.

Q. How far is that well from the reservation line?—A. I should
judge it was nearly a mile.

Q. Was it a large or small well?—A. Started off well; I don’t know
what it is doing now.

Q. That was the first large producer in that locality ?—A. Yes, sir.

Q. After this Donnohue well came in, it stimulated operations down
in that part of the field, did it not?—A. Not to any great extent.

Q. The McCaffery farm, of which you had a lease of a portion, lay
between that and the reservation, did it not?—A.. Yes, sir.

Q. You only drilled one test well on that lease?—A. That is all; we
gave up the lease.

Q. Who owns that lease now?—A. The Horseshoe Oil Company owns
a part of it, I think, and Coast & Sons a part.

Q. They bought it after the Donnohue well came in, did they not?—
A. Yes, sir.

Q. What bonus did the Horseshoe Oil Company pay for its lease?—
A. T don’t know.

Q. Don’t you know that they paid $2,000 for it?—A. I don’t know
anything about it.

Q. And don’t you know that Coast paid $10,000 for 50 acres?’—A. I
know that it is so reported.

Q. You think he got the worst of it?—A. I know it.

Q. Do you think the Seneca Oil Company got the worst of it?—A.
I do, for a fact.
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(). Do you know what their productionis?—A. Idon’t know anything
about it, except as it is estimated.

Q. If you don’t know what the production is how can you testify what
it is worth?—A. I only swear to what I think about it.

Q. You have sworn that the oil territory on the reservation is only
about 350 acres.—A. I only know so far as it has been developed.

Q. Don’t you know that Shaffer and Davis paid a big bonus for a
lease of the Mc¢Cabe farm?—A. I don’t know how muech they paid.

Q. Did not the South Penn Oil Company pay about $5,000 bonus for
a part of the McCabe farm?—A. I know they paid something.

Q. Were you ever a member of the Seneca Oil Company ?—A. No, sir,

Q. Are you a partner of Mr. Colegrove?—A. Yes, sir.

Q. Is he a member of the Seneca Oil Company?—A.. I believe so.

Q. What is the estimated production of the wells the Seneca Oil Com-
pany drilled on the reservation?—A. It runs from 7 barrels to 1,100 per
day. That is the reported production.

Q. Was it on that basis that you gave your estimate of the value of
the property?—A. I have a method of my own of getting at it.

Q. What is your estimate of the production of these wells to-day ?—
A. My estimate would be about 140 barrels per day.

Q. How many wells?—A. Seven.

Q. There are only five producing wells?—A". Yes, sir.

Q. Then I understand you to swear that a property consisting of
4,000 acres or more, with a production of 140 barrels (estimated) per
day from five wells, is not worth any bonus?—A. No, sir; not consid-
ering the way they have to take care of the property, and the cost of
the production.

Q. Explain why it was that men familiar with the oil business paid
such large bonuses?—A. Yes; they thought that they had wells that
would start off at 100 to 150 barrels a day aud would hold up to that,
and the wells haven’t held out, and they are pulling out some of those
wells at the present time.

Q. As an oil operator, don’t you know that an oil well never holds
up to its original production?—A. Yes, sir; I do know that.

Q. Oil wells always decline from their first production?—A. Yes, sir.

Q. Then the bonus is not figured on the first production of the
well?—A. It is the first showing that tells.

Q. The history of all first-sand oil wells is that they don’t hold up
like a third sand well; that is a matter of general knowledge among
oil men, and has been so for many years. I have no reason to think
that these operators who offered these bonuses didn’t know that fact.
The South Penn Oil Company are practical oil operators, and so are
Coast & Sons.

Q. How is it about the Devonian Oil Company?—A. They are prac-
tical oil men.

Q. They engage in the business a good deal?—A. Yes, sir.

Q. Dorn’t the Devonian Oil Company give a quarter royalty for a
large part of the territory that they operate in that field?—A. Not
near the reservation; no, sir.

Q. Don’t they give a quarter royalty for a large part ot the lands
leased by them in the Chipmunk field, so called?—A. I am informed
to that effect.

By Mr. ANSLEY:

Q. Isn’t the royalty of one-eighth the most profitable part of the
oil business?—A. It is.
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Q. Is there any expense to that?—A. No, sir.

By Inspector MCCORMICK :

Q. Did I understand you to say that Dr. Colegrove is a member of
the Seneca Oil Company?—A. I understand he is.

Q. Are you associated together in business?—A. Yes, sir.

Q. What business?—A. Oil business.

Q. If the reported production of these reservation wells, which you
say is reported to be from 7 to 1,100 barrels per well a day, be correct,
what would be a fair bonus?—A. A quarter royalty and 8500 an acre;
from $250 to $500 an acre.

: G. A. SHERIDAN.

Subscribed and sworn to before me this 3d day of May, 1897, at
Olean, N. Y.
P. McCorMICK, Inspector.

C. N. SHIPMAN, SWorn.

Examined by Mr. ANSLEY:

Q. Where do you reside?—A. Buffalo.

Q. Have you had any experience in the oil business?—A. Several
years.

Q. Have you had experience in what is known as the Chipmunk —A.,
I have.

Q. Drilled any wells there?—A. Drilled three.

Q. In what part was that?—A. Riverside Junction.

Q. In Carrollton village?—A. It is.

Q. What is the nature of the oil-bearing rock in that field 2—A. It
is very soft and very different from what is known as the Bradford rock.

Q. And what depth do you find this rock?—A. It varied from 350 to
500 feet; the variation in my three wells is about 60 feet and about 200
feet apart.

Q. Do you know what that indicates—A. Indicates a very uncer-
tain territory.

Q. What is the depth of the Bradford field 2—A. From 1,000 to 1,500
feet.

Q. A uniform sand there?—A. It is so considered; what is known
as the third sand; ours is the first.

Q. Do you know where the Seneca Oil Company’s operations are’—
A. I do.

Q. Is the same where they are operating substantially as you have
mentioned 7—A. It is. ,

Q. What would be a fair bonus for that land?—A. 1 wouldn’t pay
any bonus for it.

Q. Whatroyalty would you consider it worth?—A. The usual royalty
is an eighth; that usually prevails in that country.

Q. Would you consider that, from your experience, all it is worth ?—
A. Yes, sir; and pretty dear at that, sometimes.

Q. Have you kuown of wells being put down on the north side of the
river on the reservation and bordering on it?—A. Yes; I have known
of both.

Q. What is the result of the wells so far on the north side of the
river?—A. All very poor; there isn’t a good well north of the river.

Q. Judging from the wells that have been put down on the north
side of the river, is the land on that side worth developing?—A. I
wouldn’t put any money in it. Ishould consider it not worth operating.
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By Mr. MULLEN:

Q. Do you know the production of the wells of the Seneca Oil Com-
pany?—A. Only as Mr. Vreeland gave it here in his testimony.

Q. You are not very familiar with the exact locality where these
wells are?—A. I do know the locality; I have been there.

Q. At the time that this lease was obtained, was not that whole
reservation land worth from 835 to $15 an acre in the market?—A. Not
from anything that was known of it. There had never been any
development of it. If I should judge from the limestone region 1 would
say it had run out and there was nothing from the Chipmunk that had
reached there. Then there would wells come in good up there, and
within 100 feet there would be a dry hole.

Q. And yet oil men were paying large bonuses, were they not?—A.
Yes.

C. N. SHIPMAN.

Subscribed and sworn to before me this 6th day of May, 1897.
P. McCoRrMICK, Inspector.

DANIEL E. SHONGO, being duly sworn, testified as follows:

By Mr. McCoRMICK :

‘Where do you reside?—A. Carrollton.

Are you an Indian?—A. Yes.

What is your business?’—A. Surveying.

Are you an officer, or have you been one, in the Seneca Nation?—
A. MV term as surrogate expired at this last election.

Q. Does your position require you to be present at the council meet-
ings?—A. Not necessarily.

Q. Were you present at a meeting of the council in December, 1396 2—
A. Yes, sir.

Q. For what purpose were you there?—A. I was there to have my
papers confirmed.

Q. What papers?—A. It was a petition to the council giving me the
privilege to employ labor and machinery on the place where I was to
drill.

Q. Had you received any permission to drill?%—A. I had the papers.

Q. Where are they?—A. Isupposed you had it. It was dated Octo-
ber 19. It was signed by the members of the council, but while they
were not in session.

Q. Is any act done by the members of your council when not in ses-
sion a legal act7—A. There has been, when there are several of them
together.

Q. How many of the councilors had signed that paper?—A. Nine.

Q. When they met in council did they refuse to ratify what they had
done before?—A. Yes, sir.

Q. Did they give any reason?—A. Well, I think that the reasons
were because there were other companies that were offering bonuses
and I couldn’t offer any, and besides, in my statement to the council
on that day 1 offered to give them the regular royalty, and I told them
if they thought the umount of land they had already given me was too
large to cut it down.

Q. How many acres did you want assigned to you?—A. Might be
600 or 800 acres.

Q. The land that you wanted and had asked for, did it embrace all
the land now claimed by the Seneca Oil Company under their lease ?—
A. Yes.

LPePP
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Q. But you agreed to cut it down?—A. I saw that my position was
in jeopardy, and that at a prior council at Newtown there were many
bidders who wanted to get the same ground, and upon considering it I
thought that the question of bonus was going to be big, and I realized
that, so far as justice was concerned, I would get it; but it was a ques-
tion of money, and I was in danger of losing it. And that is the reason
why T told them they could cut it down to suit themselves.

Q. Was any vote taken on your proposition?—A. Yes.

(). How did it stand’—A. I think there were about ten who opposed
me.

Q). Is it customary among your people to take up for their own use
as large a tract of land as that’—A. Itisnrot. I do not know that it is
customary, except one instance. I think Walter Kennedy fenced in a
large quantity of land on the Cattaraugus Reservation for farming
purposes.

Q. Has any Indian, to your knowledge, or has it been a custom among
the Indians to take up land for' mineral purposes?—A. Not to my
knowledge.

Q. Do the laws and customs among your people permit the occupancy
of lands for mineral purposes?—A. I understand that whenever the
Indians have found any minerals it has been the custom for them not
to regard the land question, but just to go there and take it.

Q. Do you know of any case where any Indians have taken up land
and worked it for the minerals on it?—A. This was about the first
instance. I have never heard of any other. There were no laws or
customs for or against it.

Q. Were you present at this council during its whole progress during
the three days?’—A. I was present until a lease was granted to the
Seneca Oil Company.

Q. What day was it granted?—A. I think it was on the afternoon
of the third day.

Q. Did you know, or did you hear while in that council or outside,
that the Seneca Oil Company had raised their bonus from $1,000 to
$4,0007—A. No, sir.

Q. When did you first hear that?—A. I think it was just before the
granting of the lease.

Q. Did you know that when the lease was granted to the Seneeca Oil
Company that it was for a bonus of $4,000 or for only $1,000?—A. I
supposed it was ouly $1,000.

Q. Did you hear—were you present in the council all that day—any
bids read out by the clerk increasing the Seneca Oil Company bid from
$1,000 to $4,0002—A. No, sir.

Q. Was the impression among those generally around that the bonus
offered by the Seneca Company was only 31,000?—A.. That was the
general impression.

Q. Did you hear read by the clerk of the council a further proposi-
tion from the Seneca Company that they would give three directors in
the company ?—A. No; Mr. Vreeland made that proposition orally on
the last day of the couneil.

Q. Was the—could you hear the discussion among the councilmen
about these applications?—A. Yes.

Q. Did the question of the Seneca Company’s releasing the balance
of the lands enter into the discussion?—A. I should judge that it did.

You state positively that the only bonus during the whole time that
you ever heard offered by the Seneca Oil Company was $1,000?7—A. I
heard just before the vote was taken that there was to be an increase in
the bonus by the Seneca Oil Company.
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Q. Did you hear what that increase was to be?—A. The increase was
to equal the Standard Oil Company of $4,000.

Q. How did you hear that?—A. The people would hear what we
were talking about; they stated to me that there was a proposition made
by Mr. E. B. Vreeland increasing the proposition from $1,000 to $4,000
to equal the Standard Oil Company.

Q. Do you know or have you reason to believe that any undue
influence in the way of money or anything else was offered to the
councilors to intluence their votes?—A. I heard it there, but I did not
know it personally.

Q. Who did you hear say it?—A. I heard Henry Doxtator.

Q. Is he an Indian?—A. Yes.

Q. How old is he?—A. About 30 years.

Q. Did you ask Henry Doxtator how he knew it?—A. He said he
saw it.

Q. Is this the only one you ever heard say he saw money passed ?—
A, He is the only one who has spoken directly.

Q. Have you seen any others who claimed they saw it?—A. No.

Q. Did you see any envelopes passed up to members of the coun-
cil?—A. No.

Q. Did you see any councilor under the influence of liquor that
day?—A. The last day.

Q. How many?—A. Two or three.

Q. Who are they?—A. I think that one was Castler Jahn, and Will-
iam Jimerson, and Castler Redeye; I don’t know but what Wallace
Halftown was,

(). Were these men drunk, or just under the influence of it?—A. No,
not drunk; just under the influence of it; what I call drunk is when
they stagger around.

Q. Where did they keep this whisky?—A. I didn’t see any of it.

Q. Were you in the council room?—A. I was only in the council
chamber.

Q. Who told you that they saw whisky 7—A. Joel Silverheels, Sylvia
Jimerson (she is a woman).

Q. When was this $3,000 paid out to your people?—A. I think it
was a week ago last Wednesday and Thuarsday.

Q. Ilave you or your family been paid your portion of it?—A. No,
sir.

Q. Why?—A. We think it was paid for the purposes of electioneer-
ing, and that it was intended to get the signatures of the people
receiving the money so as to turn it up at Washington and claim it
was a ratification of the Seneca oil lease.

Q. What proportion refused to receive their portion of the money ?—
A. I know of ouly one other family.

By Mr. ANSLEY:

Q. Who was that?—A. Phillip Fatty.

Q. And did you advise them not to accept it?—A. No, sir.

Q. Have you advised members of the nation not to accept it?—A.
I think I have upon present contingencies.

Q. You know Castler Jahn?—A. Yes.

Q. You state in a letter to Senator Quay that in July, 1895, you filed
a mineral claim in the Seneca Nation’s book of records?—A. Yes, sir.

Q. And that you paid the $1 fee for such filing?—A. Yes, sir.

Q. Who did you pay it to?—A. To the clerk.

(. Did you ever drill an oil well on this land 2—A. Through my per-
mission my friends have drilled a well.
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Q. When?—A. I think it was in July or August, 1895. It was
on about 11 of a mile southwesterly from the junction of the railroad—
the Bradford braunch of the Erie and the Western New York and Penn-
sylvania railroad.

Q. That was within the village limits of the village of Carrollton 72—
A. Yes.

Q. Was it within the territory covered by the Seneca Oil Company’s
lease?—A. If that does not cover the village limits it was not.

Q. Have you drilled any well on the territory covered by the Seneca
0Oil Company’s lease?—A. My friends and I drilled another test well
at Chipmunk. The object of the wells was to test the lands. The well
was drilled off the reservation at a distance of 300 feet to test to see
whether there was any oil on the reservation there.

Q. Did you find any oil?—A. Yes.

Q. Get any oil out of the well; how much?—A. I don’t think it was
ever measured.

Q. So you never marketed anything from it?—A. No.

Q. So, with the exception of this well within the village limits, you
have never drilled any other wells on the reservation —A. No, I have
not.

Q). In this letter to Senator Quay that the Seneca Oil Company
chopped down your derrick, etc., where was that derrick /—A. On my
lands on the reservation.

Q. Had you dug a well there?—A. I had started.

Q. Isthaton part of the land claimed by the Seneca Oil Company 7—
A. Yes.

Q. Did they destroy the derrick ’—A. Yes, sir.

Q. By whose order was it done?—A. The workinen told me it was
by the Seneca Oil Company.

Q. When did you put up this rig, prior to the letting of the lease to
the Seneca Oil Company or after>—A. I had been at work there some
time before November. In fact, I had commenced to work there prior
to the 1st of October.

Q. Were you ever notitied by any officers of the nation to remove
your derrick?—A. No, sir.

Q. Then the first intimation that you had that you were a trespasser
was that they cut it down?—A. Yes, sir; it was at Little Valley, and it
was on account of the suit by the Seneca Nation to remove my workmen,
Before I got home I got information that someone was wrecking my
property?

Q. What did you do?—A. I started up when I got back to Carroll-
ton; we started for Chipmunk, and when I got up there my derrick was
already down and I went right up to the place where there were some
men chopping and told them to hold on, “What are you doing here?”
“Well,” he says, “it don’t make any difference to me”—it was a white
man—¢“1I am hired to do this.”

Q. Did you ask him who he was hired by?—A. I asked him who
hired him. He said the Seneca Oil Company hired him.

Q. Who washe?—A. He refused to tell his name. There also I saw
Thos. Patterson, who was carrying the wreckage off somewhere. Isaw
also Richard T.Jimerson. They are Indians. And I saw Mr. Hoag.

Q. You state your buildings were demolished.—A. There is the
engine house, which is about 8 by 10, and then there was the shed run-
ning from the bull-wheel to the derrick.

Q. That’s all the buildings?—A. Only the ordinary buildings which
are necessary at an oil well. I left men to watch there that mnight.
Everything was not wrecked.
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Q. Is this on the same territory of which you had asked a lease and
had been refused by the council?—A. This is the very same territory
in which the council had given me a permit and afterwards refused a
lease.

Q. You stated that the councilors had given you a permit, and that
the council in session had never given you a lease?—A. Yes, sir.

Q. At the council a few days before this rig was destroyed, did they
refuse you a lease of the land where this rig was destroyed7—A. 1t
covers it. I might make the statement that the land where my rig
was destroyed

Q. Was not this rig built, and if the boiler and engine drawn there
didn’tbelong to Mr. Mallery, Mullin, and other Bradtord parties to whom
he had given a lease which is here in evidence?—A. All the materials
belonged to the contractor who I had to drill for me.

Q. Did you hire him?—A. Yes, sir.

Q. Is this well upon the land mentioned in the contract and described
in the contract between yourself and Mallery and others, dated Noven-
ber 21, 189G27—A. Yes.

. Was the material used for that well shipped to the railroad sta-
tion in the name of Mallery & Co.?—A. Sometimes it was and some-
times it was not.

Q. Do you mean to state that the boiler, engine, and tools belonged
to the contractor?—A. The boiler, engine, and tools were the contract-
or’s and the derrick was mine.

DANIEL E. SHONGO.

Subseribed and sworn to before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCoRMICK, Inspector.

THOMAS SILVERIEELS, sworn and examined, testified as follows:

By the INSPECTOR:
Ilive at Cattaraugus Reservation, Erie County. I am an Indian. I
- am a member of the council of the Seneca Nation. I was at the council
last December. I went there the second day at noou and stayed
through it. There were applicants for oil leases at that council—seven
or eight. The council granted a lease to the Seneca Oil Company. I
voted for them because they made the best offer.

Q. In what respects were their offer better?—A. We would get the
money sooner; we couldn’t get any at all from the others. They made
the best offer. They agreed to pay down $1,000. The South Penn
agreed to pay $2,000 down and the other $2,000 after the lease was rati-
tied by Congress. The Senaca Oil Company were to pay the other
$3,000 as soon as they got oil in paying quantities.

Q. You must have believed that you had oil on the reservation 2—
A. Yes, sir; I did.

Q. Did you see anybody drunk there?—A. No.

Q. Were you offered any money for voting for the Seneca Oil Com-
pany?—A. No.

Q. Did anybody ask you to vote for the Seneca Oil Company ?—
A. No.

Q. Did it of your own free will?—A. Yes, sir.

Q. How much land do you understand is covered by the Seneca Oil
Company’s lease?—A. Seven hundred or eight hundred acres, I under-
stand; it wasn’t stated. I didn’t have any idea.

Q. Did Shongo ask you for a lease that day?—A. Yes, sir.
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Q. You know where the Indian reservation is?—A. Yes; all I know
about the land covered by the lease of the Seneca Oil Company is in a
general way.

Q. You may state what in your judgment 4,000 acres of land on the
Indian reservation where you understand the Seneca Oil Company
have a lease is worth per acre for oil purposes, subject to a royalty of
one-eighth up to 50 barrels and a quarter over 50 to 150, and three-
eighths over that.—A. I should judge it is worth from $3 to $15 an
acre; I have paid as high as $250.

Q. You may state whether or not in view of the developments that
have been made near the reservation in December last, what you would
consider it worth at that time per acre.—A. I should judge it ought to
have sold, take the whole lot, from $8 to $25 an acre.

Q. Subject to the royalties that have been named?—A. Yes.

By Mr. ANSLEY:

Q. Are you alone in the oil business?—A., Partially; I am interested
with W, L. Curtis and John Patten and John Cochran; then I have
between 80 and 90 wells of my own.

Q. Are you interested with anybody else?—A. Yes; the Associated
Producers, Wood Kennedy and Curtis and myself in 4,000 acres.

J. M. TaArr.

Subscribed and sworn to before me this 7th day of May, 1897.
P. McCoRMICK, Inspector.

E. B. VREELAND, examined.

By Mr. MULLEN:

Q. You are a member of the Seneca Oil Company?—A. Yes, sir.

Q. When did you first become associated with that company?—A. In
October or November last year; latter part of October or first of
November.

Q. What negotiations or dealings did you have in regard to the
Barker lease>—A. In company with Mr. Fancher I went to the owner
of that lease and purchased it some time in November, 1896.

Q. Paid how much?—A. Two hundred dollars.

Q. Were you present at the meeting of the councilors ou December
3, 1896?—A.. 1 was there the 1st, 2d, and 3d.

Q. What was your business there?—A. I was there for the purpose
of having the council ratity and recognize the Barker lease as being
valid and to prevent the giving of any other lease on the property.

Q. How did you expect to prevent the giving ot any other lease’—
A. T expected to by informing them that we were the owners of the
other lease, and that it would involve litigation; that we were advised
by our attorneys that our lease was good without any further action;
that the giving of a lease to another company would make a lawsuit,
which would tie up the property perhaps for several years, which would
be greatly to their injury. I also expected to secure it by offering the
additional voluntary inducements to recognize our lease. By all of
these means I expected to show them that it would be to their benetit
to recognize the Barker lease.

Q. Name the attorneys who advised you the Barker lease was a
valid lease.—A. Judge Vreeland, my brother; Mr. C. A. Maxson, of
Washington, a man of wide experience in those matters; Hon. J. F.
‘Whipple, of Salamanca, a man of a good deal of experience in Indian
laws; Hon. C. D. Davie, surrogate; John Inman, attorney. That is all.
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Q. You consulted all these gentlemen as attorneys?—A. We had
their opinion.

Q. You left certain inducements with the councilors to vote for your
lease’—A. Yes, sir; 1 offered to release the Barker lease, covering
55,000 acres of land; I offered the council, if they passed a resolution
recognizing our lease, I would release all but about 4,000 acres of the
55,000; T also offered to pay the $1,000 in casbh. On the last day of
the council I sent up a written statement offering $3,000 additional in
case oil should be found on the property in paying quantities. 1 also
offered other inducements—I told them if we secured the lease, so far
as possible we would give the Indians work on the lease in preference
to others—cutting wood, etc.—which we have done, having paid them
over $1.000 since we took thie lease. That is all the inducement we
offered them.

Q. What was your object in releasing sowe of the land covered by
the Barker lease’—A. Because I fouud on talking with the councilors
that they had a great prejudice against having all their land covered
by this lease, ebpemally the cultivated part of it; we didn’t consider
it valuable for oil purposes; prineipally to meet this prejudice that I
found in the nation against having all their land covered by the lease.

Q. There were individual Indians who had cultivated portions of
this land that you took a lease of>—A. There were a few. Our lease
protects their interests.

Q. Who pays out the money for the Seneca Oil Company’—A. I
do the most of it; the man ou the lease pays out some. Iam treasurer
of the company.

Q. Who is this man that pays out the money on the lease?—:\. J. S.
Glenn.

Q). Is he a member of the Seneca Oil Company ?—A. He is not.

Q. Who composes the Seneca Oil Company?—A. A.T. Fancher,
John P. Colegrove, Mrs. Eva Hubbell, and 1i. B. Vreeland—that is all.

(). How do you pay out your money for expenses connected with
getting this lease and running expeuses?—A. Since we have got
organized we have been paying it out by check.

Q. Did yon make any paywments in cash?—A. Yes; we paid cash
this morning.

Q. How much did you pay to the Indians for this lease outside of
the bonus which is offered in your contract?—A. 1 didn’t pay any.

Q. You didn’t pay any Indian councilor a dollar?—~A. No, sir; not
to induce him to vote for us.

Q. Did you pay them a dollar for any purpose?—A. I doun’t remem-
ber paying a dollar. I have been in negotiations with the Indians for
a good while, and some of them have often approached me for a small
loan or something, and I have paid out to them in that way perhaps
several hundred dollars.

(2. How much money did you pay out to them in the year 189627—A.
To the members of the Seneca council? I dow’t remember letting any
of them have anything during the year 1896.

Q. Did you give anybody money ov instruction to pay money for you
or in your behalf to these Indians?—A. No, sir.

Q. Do you know whether or not money was paid to them?—A. No,
sir; I do not. 1 heard during the council a gentleman named John H.
Clark, representing the Emery Oil Company, wrote a letter to the presi-
dent offering him some inducements.

Q. Did vou see the letter?— A. Yes; I saw it.

Q. How did you make your bid, orally or in writing?—A. My first

S. Doe. 76——S8
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bid I made orally. I had the lease read through by the clerk in full, so
that they might know exactly what its terms were.

Q. What was that bid?—A. That bid was the provisions of the lease,
together with %1,000 in cash upon the passage ot the resolution, also a
proposal to release theland I have spoken of before; I afterwards made
that proposition in writing, so they would know it would be binding;
on the third and last day of the council, after the noon intermission 1
sent up in writing to the clerk an additional bid of 83,000 if oil should
be found.

Q. That was a better offer, was it not?—A. We thought we were
raising it some.

Q. Your last bid was made secretly, was it not?—A. It was sent up
in open council and handed the president.

Q). Did you ask the councilors to suppress your bid?—A. I did not.
The first bid was made openly in the presence of many of the gentlemen
here; the second one was handed up to the clerk by an Indian and I
didn’t exchange a word with them.

Q. Did you state to J. R. Jewell, Indian agent, in the presence of
Mr. Ansley and others, that you had paid money to the councilors to
suppress the amount of your bids?—A. I never made any such state-
ment to him in the presence of anybody on earth. There was no inter-
mission after I sent up the bid until they voted on it.

Q. Did you open a book account at the time the Seneca Oil Company
was organized ?—A. No, sir.

Q. Have you got an account now showing your disbursements and
reccipts?—A. Yes, sir. ‘

Q. Can you produce that here?’—A. Yes, sir; I will consult with
other members of the company, and I will if they assent to it.

By Mr. ANSLEY: :

Q. Have you got a copy of the statement that you sent up to the
council?—A. Yes, sir.

Q. Have you got a copy of the resolution that they adopted?—A.
Yes, sir.

Q. Was there any intermission of the conncil from the time you sent
up your bid in writing until they voted on it?—A. There was not, nor
did I speak during that time to any member belonging to the Seneca
council. :

Q. During the three days you were there did you see any members
of the council under the intluence of intoxicating liquors?—A. No, sir;
not one of them belonging to the counci..

Q. Did you or any member of the Seneca Oil Company, to your knowl-
edge, furnish. to any member of the Seneca council any intoxicating
liquor?—A. Not a drop; there was nobody there representing us who
gave them anything.

Q. Where was this council held ?—A. Three miles from here, at
Shongo, in the upper story of their council house. The stairs went up
from the outside.

Q. Was there white people there who had other business with the
council’—A. Yes, sir; a great many of them. Men were there seeking
leases in the village limits.

Q. Was Daniel Shongo there!—A. Yes, sir.

Q. Did he make an application for a lease?’—A. Yes, sir.

Q. State what there was about that.—A. I can’t state very much in
detail, it was in Indian. He made an application orally before the
council asking for a lease; I was told his application was for 1,200
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acres adjoining the developed oil field; that he had, as he claimed,
Bradford men behind him who were going to develop it. I am informed
by members of the council that he offered no bonus and no royalty.

Q. Duringthe negotiations, who is the attorney for the Seneca Nation
of Indians?—A. Mur. M. T. Jenkins.

Q. Was he present during that council?—A. He was.

Q. Do you know the fact that it is his business to advise the coun-
cilors?—A. Yes, sir.

Q. And to bring all actions and defend all actions?—A. Yes.

Q. Mr. Mullen called your attention to a conversation with Mr. Jew-
ell. Do you remember what was said in that conversation?—A. I can
state in general what was said.

Q. What was the remark that I made ?—A Mr. Ansley said that
when he put in the second bid for the Standard on the second day the
Eastern Oil Company would go up and look at it, and he said he gave
the clerk a dollar not to disclose their bids to them.

Q. Have you got the production of the wells that have been drilled
on this lease?—A. Yes, sir.

Q). Do you know what the average daily production has been?—A.
I can show it exactly; I don’t know that I can now. Up to the present
time the average daily production would run about 100 barrels.

Q. How was that oil run?—A. It is run in the United Pipe Line,
National Transit Company.

Q. What proportion is 1un to the Indians?—A. Oue-eighth is run to
them.

By Mr. INSPECTOR:

Q. Where do you reside?—A. Here in this town.

(. What is your business?—A. I am president of the bank.

Q. You are a member of the Seneca Oil Company?—A. Yes, sir.

Q. Is your company incorporated 2—A. No, sir.

Q. Who is the president?—A. Mr. Fancher acts as president. It is
a private partnership. The firm name is Seneca Oil Company.

Q. Does this Shongo lease, or what he claims, embrace all of your
present lease?—A. Yes, sir; exactly the same line, everything east of
the Salamanca boundary line.

Q. Can you approximately give me the number of Indians that reside
within those lines?—A. I should say perhaps six or seven families. In
the part ot it where we think there is oil there are only two tamilies.

Q. Did you, before you sent up your bid in writing, have any consul-
tation with any wmember of the Indian council or of any of the particular
friends as to the nature of that bid?—A. The last bid I did not. I
talked with all the councilors that I could and tried to impress them
that our bid was the best; but in raising our last bid I had no talk
whatever with them, and it was done while they were in session.

Q. Did any wmember of the council or any of their particular friends,
during the session of this council, at any time advise you or intimate
to you that it was best to raise your $1,000 bid?—A. I was told what
the bids were—those that were not stated publicly. There was no talk.
Mr. Hoag, the president, and others that I am acquainted with said
that they would like to give us the preference; that they would prefer
to give us the bid, because they were acquainted with us, but that we
must give the best bid.

Q. Who did you get your information from as to what the other bids
were?—A. The first bids were well known.

Q. What Indian told you of the bids?—A. My information as to the
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Standard’s last bid was obtained from a member of the Eastern Oil
Company that was there. I didn’t get the information from an Indian.
Mr. Hoag said they would give us the preference, but we must put in
the highest bid.

Q. Mr. Hoag told you that he wanted to give your company the prefer-
ence. What was the nature of this conversation with Mr. Hoag?—A. I
talked with these Indians and endeavored to tell them that our bid was
the best—I did with the president, and during that conversation Mr.
Hoag said he would pretfer to give us the preference, but we must offer
as much as anybody else, or more.

Q. Were these supposed to be secret bids?—A. No, sir; their pro-
ceedings were in Indian, and we couldn’t understand.

Q. You stated that neither you, nor any member of your company,
nor any of your agents, at any time offered any inducements in the
shape of money to these councilors outside of the bonus and the release
of some of the lJand?—A. Yes; and the work that I have spoken of—
no money whatever.

Q. During the progress of this council for three days, did these
councilors come to the town of Salamanca at night?’—A. Perhaps some
of themn did. I saw some of them around here in the evening.

Q. You don’t know whether they came here and were under the intla-
ence of liquor’—A. No, sir; I did not see amewmber of the council under
the influence ot liquor during the conneil at any time.

Q. What day of the month and year was your lease signed ¢—A. On
the 3d day of December, 1896.

(). What hourof the day?—A. Notlater than 8o’clock in the evening.

Q). Where was it signed 7—A. At the house of the president. The
president and clerk both live near the council house. We asked the
clerk it he would bring his books to the president’s house so that we
might finish the papers before we came home. Ile brought them over
there. We sent a horse up and had Judge Vreeland come down, know-
ing that they had coufidence in the papers he would draw. He drew
the release to the nation that we had told them we would give them,
and the resolution and the papers were signed. We then camme home,
getting here about half past 9, and I attended a meeting of the board
of trade after I got home.

Q. Is any man or woman, directly or indirectly, outside of the names
you have mentioned, interested in the Seneca Oil Company?—A. Mr,
Gleun, the superintendent on our lease, I suppose is interested with
Mr. Fancher, but I don’t know it.

By Mr. ANSLEY:

Q. I show you a copy of a paper and ask you if that is a copy of
the Barker lease’—A. Yes, sir.

(Offered in evidence, received and marked “Iixhibit No. 1.”)

Q. Have you got a copy of the assignment of that lease to you?—A.
Iwill bring over the copy and will produce the original for comparison.

Q. Does this paper contain a copy of the proposition which you
made to the council and the resolation of the couucil and release by
you to the nation’—A. I think these are correct copies ot the papers
I preseunted to the council.

(Offered in evidence, marked ¢ Kxhibit No. 3.”)

Q. The action of Congress that you were trying to procure was to
ratify this resolution?—A. Ratify the aection of the council embodied
in that resolution.

Q. About how much money has the Seneca Oil Company expended
upon this lease since it was procured from the council’—A. We have
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expended a good deal that wasn’t on the lease. I should say that upon
the lease itself we have expended $12,000 or $15,000 on the lease.

Q. How many oil wells have you drilled?—A. Eight.

Q. How many of the eight are producing wells?—A. I believe five
of them.

Q. Have you the production here with yon?—A. Yes, sir.

Q. State the daily production of these wells since they commenced
operating them?—A. The total production up to and including April
30, exclusive of royalty, one-eighth, is 6,527 barrels.

Q. From what date?—A. The first credit was January 20, the first
well came in January 10; I think that is 110 days; that is exclusive of
the eighth royalty, that would be seven-eighths of the total produetion.

(). What do you make the daily production?—A. Including the roy-
alty it would be 7,456. The average daily production during that time
would be 67 barrels and a fraction.

Q. Did you make these figures from the statements from the Pipe
Line Company?—A. I did.

Q. Has the $3,000 provided for in this statement been paid to the
Indians?—A. Yes, sir.

Q). And the $1,0007—A. Yes.

Q. And has it been distributed among the nation?—A. It has.

By Mr. STONE:

Q. You have testified about the production of these eight wells from
the Pipe Line statement; have you any objection to these Pipe Line
statements being put in evidence?—A. I don’t want them carried away.

Q. Can you state from recollection or by computation what the present
daily production of the eight wells taken together is?—A. Three of
them are not producing.

Q. State what the present daily production of all the wells that are
producing is taken together.—A. The average daily production for the
month of April was 70 barrels a day.

Q. That was from the five wells?—A. Yes, sir.

). Were they .all producing at that time?—A. Yes; excepting as
they might be closed for a day to clean out.

Q. The oil being produced from these wells now, on account of cou-
troversy as to the title, is being run to the disputed account?—A.
The oil now being produced is run to the National Transit Company
under a bond both for our production and for the Indian produec-
tion, because, as their attorney has stated, it hasn’t been ratified by
Congress.

Q. For the reason that the production has been in controversy and
you have not been able to make sale of it, the wells have not been
allowed to produce their full or normal capacity, have they ?—A. Yes,
sir; produced every barrel from them that we could.

Q. Was not the production of one of these wells rated at a thousand
barrels a day when first struck?—A. It was rated at 800 barrels for
the first twenty-four hours. It didn’t produce that amount.

(. How much less was it for the first day?—A. The well since it first
came in—I guess the production the first day was about 500 barrels;
the second day was less than 100; to-day it isn’t producing anything
excepting salt water.

(). State whether or not you have been offered $12,000 for an interest
in this property ?—A. No, sir.

(). Have you received an offer for this?—A. I don’t now remember
of any offer. Mr. Fancher has been working hard to sell a small
interest.
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Q. How large an interest?—A. I think a sixth interest.

Q. What was the price?—A . His asking price was 38,000 or $9,000.

Q. What was his offer 7—A. Idon’t think anybody has made him any
definite offer.

Q. He has been trying to make sale, as you say ?—A. He did a while
ago.

Q The Seneca Oil Company is a corporation under the laws of the
State of New York, is it not?--A. No, sir.

Q. How were you authorized to make the propositions for the Seneca
0Oil ()omp:my which you have put in evidence!—A. The first proposi-
tion of $1,000 on the passage of the resolution we talked over before
the councﬂ met; that was what we were willing to give themn to avoid
any litigation. The last proposition, raising our bid %3,000 additional,
I talked over at nighit with the members here when I came back from the
council, and they Toft it to my judgment as to how much we would pay
in addition—a partnership the partners would be bound by the action
of one of them.

Q. Did the offer of 3,000 secure an acceptance of the proposition?
A. Tam unable to state the controlling reasons; I should say that was
important in securing an acceptance; I think that more than anything
else the release of the land secured it.

Q. When did you make the offer to release the land; was that in your
first offer?—A. I think so.

Q. If you considered the offer to release, together with the offer of
$1,000, sufficient to secure the majority vote of the council, why did
you inerease your offer to $4,0002—A. Because the next day after I
made that offer both the Eastern and the Standard increased their
offers.

Q. What were their otfers 2—A. The offer of the Eastern Oil Company
was to pay $3,000 bonus and one-eighth royalty, provided their lease
was ratified by Congress; the offer of the Standard Oil Company as
raised was to pay $2,000 in cash and $2,000 addition if their lease
should be ratified by Congress, for 53,000 acres of land about. The
Producers Oil Company made an offer ot $3,000 conditional upon the
ratification by Congress; that was upon 55,000 acres. All of the other
leases, excepting the Seneca Oil Company and Shongo’s, were for 55,000
acres. Shongo, a Seneca Indian, made a verbal proposition asking
for about 1,200 acres lying next to the oil developments, as I under-
stand, without an otter of any bonus or royalty. There were other scat-
tering bids, but those, as T understood, were the principal bids before
the council.

Q. The only cash offer in excess of yours was that of the South Penn
0Oil Company, was it—=S82,0002—A. That is all T know of or heard of.

Q). Wasn’t there an offer made on the part of Mr. Barnsdall, on the
part of Mr. McElwaine?—A. I remember an offer being put in by some
gentleman of that name, or for him.

Q. What was it?—A. My recollection is it was $3,000, but was con-
ditional either upon finding oil or being ratitied by Congress, as I
understood it.

Q. You didn’t consider it probable that Congress would ratify any
of these otler propositions, did you?—A. No, sir; I didn’t.

Q. Then notwithstanding the improbability of such ratification, and
notwithstanding all these other propositions, except that of Shongo
covered 51,000 acres more than yours, you considered that there was
some danger of an acceptance on the part of the council ot the offer
which contained a larger cash consideration than yours, unless you




OlL LEASES OF THE SENECA INDIANS. 119

added something to your proposition >—A. Without a doubt I shouldn’t
have raised it it I didn’t think it was necessary.

Q. How was that offer made increasing your bid?—A. It was made
in writing and sent up to the clerk of the counecil while they were in
session by an Indian, 1 think it was the marshal.

Q. A memorandum written by you at the time, wasn't it?—A. Yes,
sir.

Q. You knew exactly what these other propositions were at the time,
as you do now?—A. Yes, sir; I was pretty well posted.

Q. From whom did you learn them?—A. I couldn’t state positively
whether Mr. Fancher told me of their last raise, or whether a member
of the KEastern Oil Company.

Q. Who of the Indian officers or eouncil informed you in regard to
the propositions that had been submitted?—A. I think with regard
to the propositions I talked with Mr. Hoag.

(). He laid these propositions before you?—A. I didn't see any of
them; le stated the amount. Everybody seemed to know them:.

Q. When did you send up the final proposition?—A. The third and
last day.

Q. You have stated that the conncil was then in session?—A. Yes,
sir.

Q. Did you learn of the amount of the increase of these other prop-
ositions from Mr. Hoag during the session of the council on that third
day?—A. I had no conversation with him at all; this was twenty-four
hours after the bids of the Standard and Eastern were raised betfore
the bid of the Seneca Oil Company was raised.

(). When, on the third day before the session, and Where did you
have a cousultatmn with Mr. Hoag?—A. I really can’t say the partic-
ular spot, but the most of the talk I had with Mr. Hoag was right in
the couneil room.

(). With what other member of the council did you have a conversa-
tion about the bids and about the acceptance of your proposition ?—
A. Italked with nearly all the mewmbers of the counecil during the three
days about the acceptance of our bid.

Q. You found a majority of the members of’ the council in favor of
the acceptance of the 82,000 cash consideration offer 7—A. I don’t know
as I said anything to lead you to understand it.

Q. Did you not say that you added $3.000 to your offer becanse you
apprelended an acceptance of the $3.000 proposition?—A. I added
that because I thought they might accept it.

Q. What reason had you to think so?—A. Because it was a bid that
might be considered fnlly as good or better than the first bid we had
put in.

Q. How did they consider it!—A. They are (uite noncommittal
about their opinions of the bid; they said it was a good bid. Of course
I argued to them that our bid wavs better, but I didn’t know that they
considered it so, and I raised ours. We went to the last cent that we
were willing to put into it.

Q. Is this typewritten copy which you have put in evidence a true
copy of the memorandum that you handed up on the 3d of December ?—
A. I think it is an exact copy; there might be a word changed.

Q. What reason have you for thinking it may not be a true copy ?—
A. Isay I think it is a true copy.

Q. How long after this increased proposition was handed up before
a vote was taken?—A. This same afternoon, maybe an hour and a half,
but before there was any recess, if I remember.
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Q. There was a recess after this proposition was handed up?—A. I
don’t remember any; no, sir.

Q. But you are not positive about it?—A. I swear positively that
my recollection is that there was no recess.

Q. You havereferred to a recess as having occurred that afternoon ?—
A. 1 think not.

Q. Did you not say it might have been an hour and a halt before
any recess was taken?—A. I think not.

(). What did you mean by saying it was before recess if there was
one’—A. I don’t remember saying any such thing. I think the ques-
tion was asked this forenoon if there was a recess and I testified there
was none after our proposition was put in.

Q. Your offer ot $2,000 additional was contingent upon finding oil in
paying quantities on this land, was it not?—A. Yes, sir.

Q. When did you find oil in paying quantities on it?—A. I think
January 10 was the first oil we found.

Q. But the 83,000 referred to and in consideration of which you
obtained, as you think, an acceptance of this lease was not paid by your
company until the bill for the ratification ot the Barker lease, under
which you claimed to hold, was held up iu Congress, was it?—A. We
paid the additional $3,000 about the middle of April.

Q. Your bill was then pending in Congress, was it not?—A. Yes, sir.

Q. It had then been objected to both in the Senate and House, had
it not?—A. I don’t understand you.

Q. Can you explain why you did not pay this $3,000 when it was due
to the Indians?—A. When was it due? They were satisfied to wait
until the time we did pay them; entirely a matter between the Indian
council and ourselves; we paid $2,000 cash immediately on the execution
of the papers.

(). What was the production of that well for the first twenty-four
hours?—A. I desire to say that in this field many wells have been
found which would start off with what looked like a paying production,
but they would rapidly dwindle down, and at the end of a few days or
a week or two weeks they would cease to be paying wells.

Q. Is that well still producing ?—A. It is.

(). State exactly or approximately what its production was for the
0 barrels.

Q). A well producing from 3 to 5 barrels is considered a paying well in
this distriet, is it not?—A. This is entirely different trom the Pennsyl-
vania field; this is shallow territory, oil being found at a depth of 350
to 530 feet. Many wells start off rapidly, but dwindle down to noth-
ing, and it can not be compared to the Pennsylvania field; I desire to
say further that this field is still too new to determine whether any of
these wells that are sitnated in it will last three, four, or five years,
one reason that has made property there much cheaper than in other
sections,

Q. The production of oil from all these districts of Pennsylvania
and New York goes into the same market and brings the samne price,
does it not?—A. Yes, sir; very many of the best oilmen still distrust
this field and say that it won’t hold out.

Q. A well producing from 3 to 5 barrels anywhere in the United
States accessible to pipe-line transportation and market is considered
worth operating, is it not?—A. As long as you can produce that
amount. Not one well, but a lot of wells togethe1

Q. You wouldn’t abandon a well of from 3 to 5 barrels, w ould you?—
A. If T had one well producing that and no other it wouldn’s pay.
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(). How large a well would you consider a paying well if connected
with pipe-line transportation?’—A. A well producing 2 or 3 barrels in
this territory we would operate as long as it did produce.

(). As a matter of fact, atter completing well No. 1 you did connect
it up to pipe-line transportation and operated it, did you not, and there-
upon drilled, one after another, seven additional wells?—A. We drilled
well No. 2

Q. After the completion of No.1 you proceeded to drill seven addi-
tional wells’—A. Yes, sir; we drilled seven more wells. No. 2 that we
drilled was entirely dry, sitnated in as good a location as we could select,
No. 3 was dry, and the production from No. 1 had fallen off very rapidly.
‘We still considered it an open question as to whether it was producing
territory or not in paying quantities.

Q. You paid Mr. Hoag, did you not, for his services in assisting you
in obtaining the acceptance of this lease?—A. No, sir; he was not paid
directly or indirectly by our company.

Q. Did he receive any money from you or from your company during
the period of these negotiations, or since then?—A. We have paid him
considerable money since then.

Q. In consideration of these leases>—A. No, sir.

Q. The money you have paid him since was for labor performed ?—
A. No, sir. Mr. Hoag has a boarding house at Chipmunk and quite a
number of Indians working on the lease have boarded with him, and we
have paid him whatever their board amounted to.

Q. You said that you did, as an inducement for the acceptance of this
lease, offer employment, and that you had since paid something like
$1,000 for employment >—A. I did. Itold them that we should give the
Indians preference for any work we had to do.

). Was the location of Mr. Hoag’s boarding house in pursuanee of
that offer? What work have you paid for?—A. We have about 1,000
cords of wood chopped by the Indians and paid them for it.

Q. Who furnished this wood; to whom did you make the payments?—
A. We paid the different Indians who cut it.

Q. What Indians did you pay? Have you a book account of it?—
A. Yes, sir.

(). Did you bring up your books?—A. No, sir. I am entirely willing
the inspector should look over them and all through them, but I am
not willing to exhibit them here in public.

(). Then you decline to produce your books of account and checks
and receipts showing disbursements on account of this lease in aid of
this investigation 7—A. I didn’t say so.

Q. You decline to produce them for the purpose of enabling a cross-
examination of them?—A, I offer just what I proposed.

Q. You decline to produce your books and checks and receipts in
order that you may be examined in regard to them?—A. I decline to
furnish our books and receipts to Mr. Shongo’s attorney.

(). Is that all the answer you have to make to it?—A. That is all the
answer I have to make.

(). Do you object to this examination?—A. Not at all, sir.

Q). You will produce them for such purposes as le deems neces-
sary 7—A. I will produce them for his inspection, and his only.

().. When and to whom was the $3,000 paid?—A. Paid to E. F.
Jamison, treasurer of the Seneca Nation.

Q. Are these papers that you have produced and put in evidence
under one cover as your proposition the only evidence of contract
between youand the nation regarding this lease?—A. No, sir; we have
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the certificates signed by the clerk and the president in pursuance to
the action of tiie council.

Q. The original to these papers are the only evidence of any contract
between you and the Seneca Nation?—A. No, sir; we have a certifi-
cate signed by the clerk and the president, carrying out the instruction
of the council.

Q. The papers, of which you have put in evidence copies here, pur-
porting to be propositions on the part of your company, are the only
instruments of writing relating to this transaction which have been in
any manner executed on the part of your company, are they not?—A.
There are several other important papers our company has executed—
two checks for 4,000, one of $3,000, and one of $1,000.

Q. Thatis all?—A. These propositions here, and the lease which has
been put in evidence liere, and these checks is all I recall now.

Q. You have said, have you not, that such affidavits as have been
made and published, purporting to have been made by mewbers of this
Indian nation regarding these transactions, could be obtained on this
reservation at the rate of 25 cents a bushel, or words to that effect?—
A. No, wir.

Q. What have you said in that regard 7—A. 1 have stated that there
are a certain class of affidavits that could be procured among the
Indians here at about 25 ceuts a bushel. I had in mind an affidavit
made by one Sylvia Jamison.

QQ. That affiant is a member of the Indian nation’—A. She is.

(). Then I understand you, in substance, to say that you regard the
members of the Indian nation as open to perjury for a small consider-
ation?’—A. If I said I could procure white affidavits for a dollar apiece
that wouldn’t be understood that I could procure the affidavits of these
gentlemen, would it?

Q. If you regarded the people of this nfmon as so venal and corrupt
aud open to bribery, did you not think it might be necessary, in order
to obtain an aceeptance of your proposition in the face of competition,
to offer to the members ot that council, directly or indirectly, some
pecuniary consideration in addition to that that was in yonr proposi-
tion’—A. I say that a great many of these Indians are unable to read
and write. A man like Daniel Shongo—cunning, unscrupunlous man—
can go around among these Indians and get them to sign any paper
he likes—thiey not understanding what they are signing—as he has
done with a good many of these papers that are printed there. The
woman Sylvia Jamison was procured to sign an aftidavit under an
offer of payment trom him ot $2.

Q. T understood you to say, in substance, that such venality as you
have just described is quite current among people of this nation?—A.
‘What I mean to say is that a paper brought in here with signers does
not indicate anything. They are told that they are signing something
else.

Q). Propositions mmade on the part of the Eastern Oil Company and
the other companies were not presented and considered on the 3d day
of December, when yours was presented, were they ’—A. The propo-
sitions of the Standard and Eastern Oil Companies were presented on
the first day of the council; their second bids were presented on the
morning ot the second day of the council. They were considered by
the Indians, to the best of my knowledge, all the time that they were
before them.

Q. When did your negotiations begin with the Indians?—A. We
went over to the counecil that was held on the Cattaraugus Reservation,
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but they adjourned before we got there; so that the first presentation
of ours was at the adjourned council down here.

Q). Before you attended any council meetings, as well as during the
negotiations, did you not solicit the support of members of the council
in favor of the proposition 2—A. Not prior to the first. Between the
first and the second, 1 think, 1 saw several of the mmembers that were
here in town and explained to them that we had purchased the Barker
lease and should make application to the council to have it ratified.

Q. In those conversations did you explain to the members of the
council that the Barker lease, which you held, was valid?—A. T told
them that I considered that it was good.

Q. And that all you wanted was an approval of the assignment?—
A. I have stated all I can remember I said to them; I can’t remember
any of the councilors I saw except the president, but I think I did see
two or three of them and told them that we should be before the coun-
cil asking approval of the lease that we held.

Q. Then you relied upon the support of the president, Hoag?—A.
Wehoped to have the support of the president. We were very anxious
to have the support of the president. I had no reason to, except that
I had dealings with him for a good many years, and I hoped my dealings
were such as to make him friendly to us.

Q. He was under obligations to you!—A. No, sir.

Q. You had been friendly to him?—A. Yes, sir.

Q. You had assurances of his support before you went into the coun-
cil?—A. No, sir; he is a man that says very little; he will listen to
what you sav, but what he believes he keeps to himself largely.

Q. In addition to the 34,000 offered, do you know of any money being
paid to secure the acceptance of the proposition of your company ’—
A. Yes.

Q. State what you know in that regard.—A. There is a man named
Walter Jamison living on the other reservation who is a man of some
influence among the Indians, and I paid his expenses over here to go
over and work in our behalf. The Standard also had men outside of
the council, individual Indians, who were working for their lease; that
is the only one I think that we had.

Q. You mean that they had men under pay’—A. I supposed they
paid them.

Q. You so understood it at that time ?—A. I took it for granted that
they paid them; entirely regular and all right. I know Harrison Half-
town was working for the Standard.

Q. How mueh did you pay Mr, Jamison ?—A. I think we paid his
expenses for coming over and $5.

Q. Did you pay him?—A. I don’t know whether I paid him or Mr.
Fancher paid him; I don’t know as we gave him anything but his
expenses; he was coming over to the council anyway. He was not a
member of the council. It was necessary to have someone who could
understand Indian and to interpret to us what was being said by the
council.

Q. Had you ever employed lim for such purposes before?—A. No;
never had occasion to; never was after a lease before.

Q. Did you engage him after the first council?—A. No, sir; never
engaged him at all; he was over here and I told him it he would do all
he could to advance our interests I would pay him.

Q. Did youn have any other help of that kind?—A. I should have
said Walter Kennedy. I had no other Indian attorneys.

Q. Did you have any other Indian help?—.A. Yes, I did; there were
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quite a number of Indians down there who were friendly to us, but we
didn’t pay them anything to help us. We had no other help.

Q. What were lLis expenses that you paid?—A. I couldn’t say; I
sho$u1d suppose that his fare and meals might have amounted to $3
or $4.

Q. Iow did you pay him?—A. I don’t remember whether I paid him
or not; I don’t remember whether I paid him or Mr. Fancher.

Q. Who else was interested in negotiating for your company?—A.
Nobody excepting Mr. Fancher and myself.

Q. What did Mr. Fancher have to do with these negotiations?—A.
He was there talking about what we would do and the bids we put in;
I consulted with him about what we should be willing to bid.

Q. What was the capital of the Seneca Oil Company—what was it
when you started 2—A. There never was any capital fixed; the Seneca
Oil Company have no other lease except this one; some ot the members
are interested in other leases, but the company has no other lease.

(). The company itselt is not engaged in other business excepting
that of this lease’—A. No.

Q. It was organized for the purpose of procuring and operating this
lease, was it not ’—A. Yes, sir.

(). Was it organized under written articles of agreement?—A. We
expected to have some if we got the lease, but we have been too busy
since to draw up any.

Q. There are no articles of copartnership between the members of
the Seneca Oil Company’—A. No, sir.

Q. Do you have any form or organization; have you elected offi-
cers?—A. Noj; officers exist under a corporation, this is a firm.

QQ. There are no defined duties respectively between you, then?—A.
No, not any rigid duties to perform. I pay out the mouney and receive
it; Mr. Fancher and Dr. Colegrove attend to the field operations, and
no agreement about their putting in their time at that.

Q. You have acted as treasurer for the Seneca Oil Company from the
beginning 7—A. Yes, sir.

Q. How much money has been contributed by the partners toward
the enterprise’—A. I do not care to go into that; that information is
open to the inspector, but not to the public at large.

Q. Do you decline to testify as to how much money you have paid
out and to whom !—A. I have nothing to add to my former statements.

Q. Have your disbursements been made by check?—A. I have said
all I wish to about that; the information is all at the disposal of the
inspector.

Q. Do I understand you to decline to answer any further ques-
tions ?—A. I don’t remember saying any such thing.

Q. You simply propose to discriminate yourself as to what questions
you shall answer?—A. No, sir.

Q. With Mr. Hoag, have you had pecuniary transactions prior to the
council meeting of December 37—A. I think that Mr. Hoag sometimes
during the last few years has occasionally borrowed $25 at the bank
where I am interested; I don’t remember any personal transactions
with him.

Q. You can not now say positively whether you have had such per-
sonal transactions?—A. I am able to state positively that I don’t
remember any.

(). If you wished to remember them, could you do so?—A. I don’t
understand that memory is an act of wishes.
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Q. What bank are you counnected with’—A. Salamanca National
Bank.

Q. In what capacity 7—A. President of it.

Q. Mr. Hoag is a depositor at that bank ?—A. Sometimes he has had
a little money there.

Q. He has obtained considerable loans at that bank, hasn’t he,
though?—A. No, I think not.

Q. Did he give a note for the loans he obtained ’—A. Sometimes.
I think during the last five years he has had two or three transactions
of $25 or %30 each.

(). When, in fact, did those transactions occur?—A. I couldn’t say.

Q. When was the last one, before or since the council meeting of
December 3, that he has borrowed money '—A. I couldn’t say.

Q. Mow long before or after that council meeting did he make such
a loan?—A. I remember his making such a loan about five years ago;
I could not state positively whether he has put a note in there since
the council meeting or not. Ilis eredit is good for a small amouut.

Q. What promise did you make to Mr. Hoag personally to secure his
acceptance to the proposition 7—A. Twent over my conversations with
Mr. Hoag. There were no promises.

(). Did younot give him some assurance that he could obtain a loan
at the bank whenever he liked 7—A. No, sir.

Q. Didn’t he give some time to securing the acceptance of thislease ?—,
A. Not that 1 know of.

Q. Did he do nothing to assist you in securing it?—A. I understand
he did.

Q. Did hLe see any of the members of the council for you?—A. Not
that I know of.

Q. Did you ask him to see them?—A. 1 didn’t.

Q. Did he have the custody of these propositions’—A. I think not;
I think the clerk had them; they were given to the clerk by us.

Q. Who acts as secretary for the Seneca Oil Company ?—A. We have
noue.

Q). Tave you any record whatever of your business except that which
is contained in book account?—A. No.

Q. Who keeps the hooks?—A. I keep them, what there is to keep;
they are not very extensive.

Q. Do you keep records of all the receipts and disbursements of the
Seneca O1] Company? Do you decline to say whether the books are
true or not?—A. He c¢an have them for what they are worth.

Q. State whether the books are true and correct, or otherwise?—A.
I have said all T shall about the books.

By Mr. ANSLEY:

Q. Did you get the opinion of Judge Daniels, who is a member of
Congress trom the Erie district, as to whether this lease—this Barker
lease—was forfeited or not?>—A. Yes, sir. The land up there borders
all along on other oil-producing land; the sand in that field where the
oil is found is soft; that in our opinion oil is drawn quite a distance
through that sand; that if a lease were given to some other company
(the matter was in the courts two or three years for decision) and a line
of wells should be put along the border of the other territory, we thought
the lease would be of very much less value; besides, the expenses of
such litigation.

Q. About how wide a strip is the developments where your wells
are?—A. Itisa verylong border. Thelineof ourlandwhere it borders
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on other territory is very long and very narrow, and that, in my oplnlon,
wells on this line would draw the whole distance.

Q. And all the wells on the south side of the river that you have
drilled 2—A. Yes, sir.

Q. And is oil found on the north side of the river?—A. Not in paying
quantities; all been failures that have been drilled there.

Q. What proportion of this is on the north side of the river ?—A.
Following the reservation down the riverit is about half and half; half
on the north side and half on the south side, and the oil is all on the
south side.

Q. Mr. Hoag—is he a thrifty farmer?—A. Mr. Hoag is considered by
the people around lere to be the most thritty Indian around here; has
a family and a farm stocked and lives comfortably. He is the only
Indian that ever borrowed money at our bank exeept one named Har-
rison Halftown. We have lent hiin a small amount since the meeting—
a small note, $10 or such a matter.

Q. Is he educated?—A. Yes; he can figure and write and read well.

Q. Does he own a house and lot in this village?—Q. Yes, sir.

Q. What is the value of that property ?—A. He owns a house and
lot acrosstheriver worth, I think, $2,000; butIdon’t think it is paid for.

By Mr. STONE:

. Q. You have referred to the Standard; did you mean the Standard
Oil Company ?—A. Yes, sir.

Q. Do you wish to be understood that the Standard Oil Company
has been engaged in these negotiations?—A. I do.

Q. Why do you make that statement?—A. I understand the South
Penn Oil Company is a branch of the Standard.

(). As to its relations to the Standard Oil Company, you only speak
from hearsay?—A. It is a matter of general information in the oil
country.

Q. As I understand you, your purpose in securing an acceptance of
your proposition was to avoid just such a result as has now taken place
whereby the development of the territory should be blocked?—A. It
wmight be worse than now so far as the past is concerned, because we
might be stopped.

Q. You still rely, as I understand you, upon the validity of the Barker
lease7—A. If it isn’t ratified by Congress, we shall keep possession of
the lease we have until it is determined.

Q. And the proposition you made on December 3, 1896, was a propo-
sition nunder that lease, was it not?—A. Yes, sir; there was no applica-
tion for a new lease. The Barker lease was read by the clerk.

Q. And yet, relying upon the validity of the Barker lease, you were
willing to release 51,000 acres ot it and pay $4,000 to secure an accept-
ance of this proposmon »—A. I didn’t think that part of the lease was
such land as we wanted to develop; we couldn’t afford to put down a
lot of test wells on this territory.

By the INSPECTOR:

Q. At the time of the procurement of your lease on December 3, 1896,
was any representative of the Government present?—A. No, sir.

E. B. VREELAND
Subscribed and sworn to before me this 4th day ot May. 1@91, at

Salamaneca, N. Y.
P. McCORMICK, Inspector.
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E. B. VREELAND, recalled,
By Mr. ANSLEY:

The WITNESS. Some time in February last I learned that Mr. Jewell,
the Indian agent, had made a report to Washington, in which he
stated that the Seneca Nation had accepted the bid of the Seneca Oil
Company of $1,000 and one-eighth royalty for an oil lease, and that it
was the least favorable bid offered to the nation. I talked with Mr.
Ansley about it, and he advised me that he didw’t think Mr. Jeweil
would knowingly make the statement, and suggested that he would
arrange an interview and see if he had information that the Seneca
0il Company’s bid was much larger. We met him in Buffalo. I stated
to him exactly what the Seneca Oil Company’s bid was—$1,000 cash,
$3,000 if oil was found in paying quantities, and a graded royalty.
Mr. Jewell said that he hadn’t heard of that before, and that he would
gladly make the correction. Some time a few weeks ago the matter
again came up in the Senate of the United States. 1 desired to have
Mr. Jewell make a statement a little more in detail as to how it was
that he didn’t know what bids was made by the Seneca Oil Company.
He came to Salamanca at Mr. Ansley’s request; we had conversation
in Mr. Ansley’s office. Iheard Mr. Ansley tell Mr. Jewell that he gave
the clerk ot the nation a dollar not to show the Standard Oil Com-
pany’s papers. I state that I made no such statement to him, nor any-
thing that could be construed into that. I say, further, that I don’t
think Mr. Jewell knowingly misstates it, but that he has attributed the
remark made by Mr. Ansley to me. Mr. Ansley was present all the
time.

By Mr. MULLEN:

Q. Did you, on the forenoon, between 10 and 11 o’clock in the
forenoon, stand up in the couneil and make your bid in a loud voice?—
A. No.

(). Did you make any proposition covering the terms of the proposi-
tion that you finally did make betore dinner?—A. No, sir.

(). Did you know that the Standard Oil Company, through its agent,
Mr. Ansley, had paid the clerk to suppress the fact that they had raised
their bid?7—A. I never knew it until I heard Mr. Ansley state it.

E. B. VREELAND.

Subscribed and sworn to before me this 6th day of May, 1897.

P. McCORMICK, Inspector.

E. B. VREELAND, recalled, testified:

I know Chester Lay very well, and have known him a number of
years. He is not a eouncilor. That on the evening of the second day
of the council held in December last he ecame from the Cattaraugus
Reservation to this place; I saw him here in the evening upon my
return from the council; that he went down to the council for the first

. time on the morning of the third day, and he was not there either the
first or second day. He stayed here somewhere that night;. soon after
I saw him there in the council room in the morning I noticed that he
was intoxieated, and that he finally started to get up and address the
council and the President ordered him to sit down and keep quiet.

E. B. VREELAND,

Subscribed and sworn to before me this 6th day of May, 1897.
P. McCorMICK, Inspector.
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Hon. O. 3. VREELAND, sworn and examined,

By Mr. ANSLEY:

Q. You are county judge of this county ’—A. Yes.

Q. How long have you been such?—A. About ten years.

Q. Are you familiar with the laws and customs of the Seneca Nation
of Indians?—A. I know something about them.

Q. What is their course of procedure in affairs of government?—A,
They have a government organized under the anthorities of the State,
president, council, and other officers, and transact their business at
council meetings.

Q. Are the council proceedings recognized by any act of Congress
that you know of >—A. Yes,

Q. What act of Congress?—A. The acts of 1875, 1890 provide for the
council transacting business in reference to these villages.

Q. Have you had considerable business before the council in secur-
ing leases?—A. Yes; I have been iustrumental in getting a good many
leases and attended a good many councils.

(). Av any time when these leases were granted were any representa-
tives of the government present’—A. No, sir; not to my knowledge.

Q. Has there been actions brought in the courts of this State where
the question of the rights to grant these leases under this act of Con-
gress was the quextion involved 7—A. Yes, sir.

Q. What was the result?—A. I understand the authority of Con-
gress to enact these laws referring to these lands has been passed upon
by the courts of this State several times.

Q. Can you refer to the decisions’—A. Yes, there is a case in the
supreme court ot this State reported in the 19th of Hun, page 540, Ryan
v. Knorr. This is a general-term decision of the supreme court.

Q. Are you familiar with section 2116 of the Revised Statutes of the
United States’—A. I have read it recently.

Q. Are you familiar with the act of Congress passed in 18717—A. I
have read that section.

Q. When do you understand that section 2116 was enacted ’—A.
That was in 1834, June 30, and the other was March 3, 1371,

The following is a copy of the section:

No Indian nation or tribe within the territory of the United States shall be
acknowledged or recognized as an independent nation, tribe, or power with whom
the United States may contract by treaty, but no obligation of any treaty lawfully
made and ratified with any cach Indian ration or tribe prior to March 3, 1871, shall
be hereby invalidated or impaired.

QQ. Has the subject of these statutes been under consideration in the
courts of the United States?—A. Yes, sir; the statute of 1871 particu-
larly.

Q. In what case?’—A. The People of the United States ». Kagama,
reported in 118 U. 8. R., page 375.

Oftered in evidence; read as follows:

The United States recognized no right in private persons or in other natious to
make such a purchase by treaty. With the Indians themselves these relations are
equally difficult to define. They were and always have been regarded as having a
semiindependent position when they preserve their tribal relations—not as States, not
as nations, not as possessed of the full attributes of sovereignty, but as a separate
people, with the power of regulating their internal and social relations, and thus far
are ]bl'{)ught under the laws of the Union or of the State within whose limits they
Tesided.

But after an experience of a hundred ycars of the treaty-making system of gov-
erument, Congress has determined npon a uew departure, to govern them by acts of
Congress. This is seen in the act of March 3, 1871, embodied in section 2079.
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It seems to us that this is within the competency of Congress. These Indian
tribes are the wards of the nation. They are communities depending on the United
States.

Quoting from the case of Ryan v. Knorr:

But the Indian lessors were by Congress presumed to be acting mnder the author-
ity and with the consent of the Seneca Nation of Indians, which had consented to
the allotment to the individual occupancy of the several Indian lessors, and the
prohibition against white persons taking a lease from an Indian being a matter of
Congressional regulation, its violation could be condoned, or excused, or ratified by
act of Congress; but assuming that the provision which purports to bind the Seneca
Nation to the validity of the leases would be in contravention of such part of the
treaty as secures the land to the nation, it is well settled that an act of Congress
may supersede a prior treaty. Congress being supreme on the subject of intercourse
with the Indians, both to regulate commerce with them and make treaties with
themn, we think the constitution and laws of the State of New York, so far as they
are in contlict with the act of Congress of February 19, 1875, are in effect superseded
or abrogated by that act.

Mr. Ansley offered in evidence chapter 90 of the Acts of Congress,
1875, and read as follows irom it:

All leases of lands situated within the limits of said villages, when established as
hereinbetore provided, except those provided for in the sccond section of this act,
in which Indians of said Scneca Nation, or persons claiming under them as lessors,
shall be valid aud binding upon the said parties thereto and upon said Neneca
Nation for a period of tive years from and after the passage of this act. Said leases
shall be renewable for periods not exceeding five years, and the persons who may he
at such times the owner or owners of improvements erected upon such lands shall
De entitled to such renewed leases and to continue in possession of such lands on
such conditions as may be agreed upon by him or thew and sueh counecilors.

By Mr. MULLEN:
- Q. Don’t yon understand that those leases mentioned in this act of
Congress refers to the leasing of the surface of the ground only ?—A.
No, sir; I think not. I think we have practically the same rights in
the villages as we do under any title. I think we can dig wells or
change the snrface ot the land.

Q. Drill for 0il?—A. That I am not so certain about. My opinion
is that we can.

(). These acts of Congress which have been given in evidence refer to
leases on villages, incorporated districts, do they not, exclusively 7—A.
Yes, they are villages to the extent that certain territory was marked
out and designated as villages. They are not villages in the ordinary
sense of the word.

Q. How much of the Indian reservation do you claim was included
in the territory to which these acts of Congress apply?—A. I have
never seen it computed; an estimate has been made at times and
included something like 1,800 to 2,000 acres.

Q. From the passage of this act in 1375 up to the time the lease was
given to the Seneca Oil Company, so far as you know, had any leases
been made for the drilling ot wells in the territory covered by these
acts?—A. Yes, some leases had been made of' lands within the villages.
I do not know as any leases had been made up to the time the Barker
lease was made of lands outside the villages, but some had been made
inside the villages, as I have been informed.

Q. Iad wells been drilled on the reservation’—A. I uuderstood so.

Q. No oil had been found, so far as you know, in paying quantities >—
»A. No, sir; some traces of oil had been found in Carrollton. I think
they drilled too deep for it; that is the theory now. ‘

By Mr. ANSLEY:
Q. Do you know of the fact that the Seneca Nation of Indians, prior
S. Doe. 76——Y
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to the giving of this lease, had given several oil leases on this reserva-
tion?—A. I lhiave seen records of such leases; the first that I have seen
record of was in 1839 to Alden; then there were two leases, one on this
reservation and one at Oil Springs; then in 1864 one was made to
Jonathan Watsen. That is my recollection; 1 think no other leases of
this reservation; there were some of the Oil Spring reservation.

(). Were any of these leases ratified by Congress?—A., Not that 1
know of.

Q. Is this Indian land here regarded as Indian country?—A. No; 1
do not understand that it is Indian country: I understand the courts
have decided that it isn’t in the case of The People of the United
States v. Benson.

(Paper handed witness, reported in Federal Reporter, vol. 4, page
178; opinion written by Judge Wallace.)

Q. Northern district of New York, United States circuit court?—
A. Yes,

(Offered in evidence.)

0. S. VREELAND.

Subscribed and sworn to betore me this Gthr day of May, 1897.

?
Inspector.
J. 8. WHIPPLE, examined.
By Mr. ANSLEY:

Q. You reside in Salamanca?—A. Yes, sir.

Q. Practicing attorney ?—.A. Yes, sir.

Q. A member of assembly in this district?—A. I have been four

ears.
v Q. Was you present at the council in December last at Shongo?—
A. I was.

Q. Was you present at the time when the vote was taken upon this
lease?7—A. I was.

Q. What business was you there for?—A. I was there in the interest
of the Tide Water Pipe Line Company.

Q. For what purpose?’—A. 1 came lLere from New York to try to
obtain a lease of this land for them.

Q. Was you near Mr. Vreeland when he brought up the proposition
to the council?—A. I was the second one; stood right by the side of
him; we were both back of the stove next to the window.

Q. Saw him write it?—A. Saw him write it.

Q. How was it presented to the council>—A. Ile gave it to the mar-
shal who always attends to the council and the marshal handed it to
the clerk.

Q. From the time that that proposition was handed inuntil after the
vote was taken on the lease was there any adjournment or recess in
the council?—A. There was not.

Q. Did you notice any of the councilors being under the influence of
intoxicating liquor?—A. I saw none under the influence of liquor.

By Mr. MULLEN:

Q. Don’t you know that they came to Salamanca at night and filled
themselves up with liquor?—A. I didn’t see any of them; I had no,
knowledge of their being here or having any liquor.

Q. Don’t yon know as a matter of fact and from common report that
money was paid to the councilors by the Seneca Oil Company or its
representatives to secure thislease?—A. I donot. I have not heard it.
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Q. You have been i Salamanca all this time?—A. 1 have not.

Q. What was Mr. Vreeland’s object in making one bid in writing
and another bid orally?—A. I don’t know.

Q. Did you pay any money to the councilors?—A. T did not.

Q. Did you have any money paid to them?—A, I did not.

Q. Do you know whether any money was paid to them by anybody
to suppress the bids?—A. 1 do not; it was generally understood there
what the bids were.

Q. Did you know of all the bids that were made?—A., I think so.

Q. Did you know ot the South Penn Oil Company bid?—A. I knew
that they had a bid in. I saw their application, and my impression
now is that it was $2,000. I don’t know whether it was the first or last
bid.

Q. Was that the best bid you knew of 7—A. No.

. What was the best bid that you know of?—A. 1 offered them
83,000, if T remember right.

Q. Do you think that was the best bid that was made?—A. I knew
it wasn’t the best bid made when Vreeland made lis,

Q. What was Jewell's bid?—A.. 1 don’t remember.

Q. More than yours ?—A. Noj; I think not.

Q. What was the best bid that you knew of %—A. The Seneca Oil
Conipany’s bid.

Q. What was that?—A. Four thousand dollars. I considered that
a mighty good bid.

Q. This $3,000 was only to be paid in case oil wag found in paying
quantities?—:\. Yes; my bid was all upon the proposition that oii was
found in paying quantities: it was a contingent bid.

Q. Don’t you know that the South Penn Oil Company offered $4,000
without any restrictions whatever?—A. No.

By the INSPECTOR:

Q. Discard the Barker lease, then which company do you think
offered the best terms for the council?—A. I think the Seneca Oil
Company oftered the best one.

Q. For what reason?—A. For the reason thatthe South Penn propo-
sition ($2,000) was contingent on Congress ratifying it; also for the
reason that their proposition covered about 55,000 acres of land, while
the Seneca Oil Company’s proposition covered not to exceed 4,000.

Q. What company made the next best proposition to the South
Penn?—A. I think the next best one was the proposition I made.

Q. Do you know whether the council upon the day of the acceptance
of the bid of the Seneca Oil Company for a lease of oil lands upon
their reservation adjourned for any period of time during the day and
lett the council room, remaining out for a half hour or more, and then
returning and accepting the Seneca Oil Company proposition? The
only adjournment, then, that took place at all during the day was for
dinner?—A. That is the only one 1 remember.

By Mr. ANSLEY:

Q. Was you present when the South Penn offered the nation $1,000
bonus for the lease of the balance of the reservation—the Allegany
Reservation, released by the Seneca Oil Company?—A. I was; I
think they otfered $2,000. After the lease was granted to the Seneca
Oil Company Mr. Jack, for the South Penn Oil Company, in open
council, offered to lease the balance of the Allegany Reservation, and
I was thinking he offered them $2,000 cash and the balance if Con-
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gress ratified it, and that was part of the land that the Seneca people .

released.
By Mr. MULLEN:

Q. At the time that this lease was proposed and accepted by the
Seneca council, was that the lease that was afterwards given to the
Seneca Oil Company; did it comprise the same amount of land?—A. I
suppose it did.

Q. Don’t you know that their proposition was for a less amount of
land than were finally given in the lease’—A. No; I understand their
proposition was the land lying east of Salamanca, the east line, exclud-
ing Great Valley and Carrollton and Vandalia village.

Q. Did you hear any protests made by members of the council the
next day ?—A. 1 did not.

Q. Were you there’—A. I was not.

J. 8. WHIPPLE.

Sworn to before me this 4th day of May, 1897.
P. McCoORMICK, Inspector.

J.S. WHIPPLE, recalled.
By Mr. ANSLEY:

Q. How long have you practiced law?—A. Fifteen years.

Q. Are you familiar with the laws of tlie Seneca Nation of Indians ?—
A. Somewhat. .

Q. Do you know about this Shongo lease’—A. No; I do not know
anything abont how it was obtained, except what I have heard here.

(). Under the law, could the council give to Shongo a valid lease of
the eastern part of the reservation east of Salamanca?—A. I have
made something of a study of the Indian question and Indian laws; I
don’t pretend to know all about it by any means.

Q. Was you appointed by the legislature to investigate these Indian
titles?—A. I was at one time.

Q. Did you make such an investigation2—A. T spent a year at it and
made a report to the legislature, of 400 pages, in 1890. The State of
New York for a long time assumed certain countrol and jurisdiction
over the Indians, and each constitution that they have had and by-laws
have been ratified by an act of the State legislature; but the courts
have later lield that the State had no authority. I have not been able
to find that Congress assumed to do such an act as ratifying these cus-
toms of the Indians; therefore there is no ratification, and they are
simply customs. The Indians have had a custom for years of allotting
to individuals who went upon a piece of land a small piece ot land,
and improved it by fencing and clearing that land, after which the
Indian, under their customs, assumed to own that particular piece tor
agricultural purposes; there never has been any large tract of land,
no large tract talken possession of that way—always small parts. As1
understand it, Shongo assumed to take possession of this by going
upon it under the old custom, anddon’t assume to have gotten it in any
other way; and if that is true, then even under their former custom
he has no title whatever. In the first place, he didn’t take it for
agricultural purposes; and in the second place, he didu’t do those acts
that would entitle him to it on a small piece. The title to the reserva-
tion is to the nation at large; the individual Indian gets no title; they
occupy it as tenants in common, and it belongs to the nation, and never
to the individual Indiau.
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Q. Under their custom do they assemble as a body?—A. Under
their custom their representatives assemble in a body and do business
as a body when assembled only, and have no power except when
assembled.

Q. How long have you known Daniel E. Shongo?—A. A good many
years.

By Mr. STONE:

Q. The allotment in severalty or by occupation under the customs to
which you have referred extends, does it, to others than members of the
nation?—A. No; it does not. They have allowed in some cases refu-
gees from some other reservation to live upon them by conunon consent,
but not allot them.

Q. So far as the traditional rule or custom is concerned, there has
been no occasion heretotfore for its application to mineral rights or use
for development of oil?—A. Noj; never.

Q. It has been applied in some instances, bas it not, to timber
rights?—A. No; I think not. 1 have been here twenty-five years, and
I don’t know of their giving the right to an individual Indian; they
have the right to cut what they want to use.

Q. Their action is determined by a majority vote, is it >—A.. [ believe so.

Q). The act of 1875, authorizing leases, gives such authority for agri-
cultural purposes alone, does it?—A. T assume that that was probably
what was granted. Although they are leased absolutely, it is a general
lease for ninety-nine years. So tar it has been for the purpose of living
upon in villages.

Q. Does the interpretation ot the law of 1875 which you have given
jnstify a lease for oil purposes?—A. We have discussed that to death;
it certainly prevents anyone else for oil purposes or the council giving
that right.

Jy Mr. ANSLEY:

Q. Was anyone present as a representative of the Government when
these ninety-nine-year leases were granted 2—A. No.

Q. Has the constitutionality of that act been determined by the
courts in cases arising in villages>—A. Yes.

Q. What has been the decision upou that question’?—A. Constitu-
tional.

Q. The Government has the anthority to authorize the Indians to
grant these leases!—A. Yes; that has been settled by the court; it
doesn’t require any representative to be present.

By Mr. STONE:

(). Istheact of 1875 in its territorial operations confined to villages ’—
A. Confined in its territorial operations to the villages prescribed in
the act—Vandalia, (Carrollton, Great Valley, Salamanca, West Sala-
manca, and Red House. '

By Mr. ANSLEY:

Q. About how many acres in this village?—A. It is about 2,200
acres in the village ot Carroliton.

Q. In bidding before the council for the oil right on the reservation,
did you take into consideration the fact that the Ogden Land Company
might have a claim upon this oil?—A. T did: yes, sir.

Q. And for that reason would this land compare with adjoining land
that had no claim of that kind resting upon it?—A. Noj; it would not
compare in value.
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Q. And after giving an oil lease the parties getting it are still subject
to that claim, whatever it is?—A. Whatever it is.
J. S. WHIPPLE.

Subseribed and sworn to before me this 4th day of May, 1897,
, Inspector,

RoBERT WHITE, being duly sworn, through an interpreter duly
sworn, testified as follows:

Q. What is your name, place of residence, and are you an Indian
and a member of the council?—A. Reside at Cold Spring; I am an
Indian and a member of the council.

Q. Were you present at a session of the council in December, 1896 ?—
A. Yes.

Q. Which proposition presented did you favor?—A. Seneca Oil
Cowmpany.

Q. Did you know what the other propositions presented were?—A.
I don’t remember.

Q. Why did you favor the Seneca Oil Company?—A. They was to
have a small territory.

Q. Did you know anything about the amount of money offered by the
different companies?—A. All I know about it is that Frank Patterson
offered more for his company than anybody else.

Q. Did you consider the lease granted in 1893 good at that time?—
A. Good.

Q. Who told you it was good?—A. It was passed through the
couneil. '

Q. Did you talk with any white man about these leases within the
three days of the council or three days before?—A. No.

Q. Did you have any talk with Mr. Vreeland, FFancher, or Colegrove
during the council or three days before?—A. No.

Q. Were you promised anything if you would vote for the Seneca
lease?—A. No.

Q. How many drinks of whisky did you have during the council?—
A. None.

Q. Did you see any drinking there?—A. No.

By Mr, INMAN:

Q. How many companies made propositions to the council’—A. I
don’t recollect exactly, but they all presented their propositions and
they were laid on the table, five or six.

Q). Were they all read to the council?—A. Yes.

By Mr. BURDICK:

Q. Do you understand what a royalty is, and do you know what the
royalties offered by the different companies were?—A. They offered
one-eighth royalty.

Q. Weren’t they to pay more under some circumstances?—A. No.

Q. Did you understand that if the wells were large wells there was
to be more than one-eighth?—A. No.

ROBERT WHITE.

Sworn and subseribed to before me this 6th day of May, 1897, at
Salamanca, N. Y.
P. McCorMICK, Inspector.

(This witness had left the stand and stepped back among quite an
assemblage of Indians and whites. Mr. Hoag, president of the nation,




OIL LEASES OF THE SENECA INDIANS. 135

states that he asked the witness if he understood the last question, and
that the witness stated that he did not. Thereupon it was allowed
that the question be again put to the witness by the interpreter.)

Q. Did you understand that if the wells were large wells there was
to be more than one-eighth royalty?—A. In the large wells I under-
stood we were to have more than one-eighth royalty.

By Mr. BURDICK:

Q. Did you understand the difference between the Seneca Oil Com-
pany’s and the South Penn Company’s propositions as to large wells 7—
A. They were both alike as to royalty.

ROBERT WHITE.

GEORGE WILSON, being sworn, testified as follows:

Q. Where do you live?—A. Cattaraugus Reservation.

Q. Are you an Indian and a member of the Seneca counecil?—
A. Yes, sir.

Q. Were you present at the council meeting in December, 18967 —
A. Yes, sir.

Q. Were applications made at that council for oil leases on reserva-
tion lands?—A. Yes.

Q. How many?—A. I don’t know just how many; there were several.

Q. Who got the lease’—A. Seneca Oil Company.

(). Was that proposition the best one that was made to the coun-
cil? Was that the reason why it was given?—A. Well, the council
thought so.

Q. Did you vote for the Seneca il Company’s lease?—A. No.

Q. What company did you vote to have the lease?’—A. I didn’t vote;
I wanted some of the highest bidders. I voted against it.

Q. What company were you in tavor of?—A. The highest bidder.

Q. Weren't all the bids read?—A. They didn’t give the others a
chance. The others that wanted to go up higher they didn’t give
a chance.

Q. Weren’t all the bids read out to the council?—A. Yes, but we
wanted to put it on so they would bid up. That was what I was wait-
ing for.

Q. On what day did the Seneca Oil Company raise their bid from
$1,000 to $4,0002—A. The second day, I think.

Q. Did the other companies know that they had raised their bid 7—
A. Yes, but they didn’t give them no chance.

Q. Was any mouney used by the Seneca ()il Company to influence this
vote with the councilors?—A. There was a good deal of talk about it
there; I don’t know about it.

Q. Was there any talk made there during the council about it 7—A.
Yes.

Q. Was there anything said about the Seneca il Company buying
councilors?—A. Yes, there was something said.

Q. Were you never offered 8150 for your vote?—A. I was told of it.

Q. Who told you’—A. One of the councilors.

Q. Who?—A. Jesse Jimerson.

Q. Did he say who would give you $150?7—A. He said we could get
that if we wanted it.

Q. Who did he say would give it to you’—A. The Seneca Oil Com-
pany; before dinner and going back to council 1 heard it was all in
fault and they wouldn’t pay it.

Q. Jesse Jimerson didn’t offer you anything ?—A. No; he said what
we might get.
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Q. He was just guessing at it, was he!—A. He was trying to see
what I would do.

Q. What did you tell him !—2A. That I was willing to take it.

QQ. You were up for the highest bidder, were you’—A. Yex.

Q. You didn’t get your price?’—A. We had no chance.

(). Did you discuss Shongo’s lease?—A. Yes; we voted it down; 1
was in favor of it.

Q). Is there any custom or law to allow one Indian to take up a
mineral lease?—A. No, sir.

Q. What has been the custom about timber land >—A. That they can
cut it down, and when they cut it down it belongs to them.

Q. Did you see anybody drunk there that day’—.\. Yes; I couldn’t
say they were drunk, but I knew what they were drinking. I can’t
swear that they were drinking. 1 think

Q. Did you have any whisky that day?—2A. I took one swallow.

Q. Who did you get it from, an Indian!—A. Some boy stood there;
I got it from him.

Q. Did you see any others take a swallow or two’—A. T didu’t watch
where it went.

Q. Where were you’—A. Back of the court-house, out doors.

Q. Were any other conncilors there’—A. Yes.

Q. Did auy of them drink out of that bottle?’—A. I think some of
them did.

Q. You didn’t take enough of it to atfect you?—.A. No.

By Mr. BURDICK:

Q. How many dvinks did you take through the whole session?—A.
I don’t knovw.

Q. Where did you get your whisky ’—A. From the boys.

Q. Where else did you drink besides back of the building?—A.
Backhouse.

Q. How many drinks did your take in the building?—A. Three or
four times.

(). Who furnished that?’—A. I don’t know.

Q. Ever seen them before or since?—A. No.

Q. You weren’t afraid of it?—A. No: I was used to drinking.

Q. Are you trying to conceal the name of the man who furnished the
whisky ?—A. No.

Q. Just as soon say whoit was if vou kunew?—A. Yes; if I knew.

Q. Where did you say you had this conversation with Jesse Jimer-
son?—A. At Allen Jimerson’s.

Q. Did you talk with any other member of the council?—A. I guess
not.

Q. Juast with that one man?—A. Yes.

By Mr. INMAN: . .

Q. How many howrs were they talking about this lease after the
Seneca il Company raised their bid ?—A. Tt was offered in the fore-
noon; they took the vote in the afternoon at 2 or 3 o’clock.

Q. They were talking three or four hours?’—A. Yes; I think so.

Q. They were talking about all of them for three or four hours after
this proposition 2—A. 'I'hiree or four howrs.

QQ. liverybody knew about what you were talking about?—A. Yes.

Q. Then how is it that they didu’t have a chance to raise their bid ?—
A. Some of the men would get up to transfer our language, and they
wouldn’t give them a chance to say anything.
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Q. Did you see other Indians talking to white men explaining what
was goingon?—A. No.

Q. They mean that they didn’t have time to raise their bids?—A.
They wouldn’t give them time to tell what the other companies were
offering.

Q. Didw’t Frank Patterson make a speech?—A. Yes; betore the vote
was taken in the atternoon.

Q. You heard him talk for his company?—A. Yes.

Q. Did anybody interfere with him?—A. No; I guess not; he had a
chance to raise his.

Q. Everybody had a chance to raise their bids, didn’t they >—A. No;
I guess not.

Q. Wallace Halftown talked, didn’t he?—A. Yes.

Q. Tor the Eastern Company ?—A. Yes.

Q. He had a chance to raise their bid, didn’t he?—A. Yes.

Q. Was there anybody there that didn’t have a chance to talk ?2—A.
Yes; Chester Lay was forbidden to talk.

(). Was he a councilor?—A. No; he was a sort of a runuer.

Q. Was he drunk?—A. I couldn’t tell.

Q. Didn’t the council puass a resolution not to hear anybody except
councilors and bidders?—A. No.

(2. He wanted to talk for the South Penn Company?—A. Yes.

Q. They were represented by Frauk Patterson’?—A. T couldn’ say.

Q. Who else couldn’t bid if they wanted to?—A. I couldn’t say.

Q). Was there anybody else who couldn’t raise their bids?—A. T
couldn't state; I don’t remember.

By Mr. McCoORMICK :

Q. Did you vote for the confirmation of the Barker lease in the coun-
cil—to approve that lease? The old lease from A. No.

Q. Did they vote on that, to approve all that Barker lease for 51,000
acres?—A. T couldn’t say.

Q. You cau’t read or write?—A. No.

Q. Do you remember Andrew Johin coming aronud with a paper for
you to sign?—A. Yes.

Q. What was it?—A. Because the people were kicking about it,
about having so much.

Q. You agreed in your conueil, did you or did yon not. to confirm the
Barker lease or approve it? Didn’t you vote on it to make it good
upon the condition that they would release all except what is east of
Salamanca?—A. Yes, sir.

Q). Did you vote for it?—A. Yes.

By Mr. MULLEN:

Q. What was the proposition that youn voted on?—A. I was voting
for higher bidder; that’s what I was voting all the time.

Q. How much land wasincluded in the Seneca Oil Company’s proposi-
tion?—A. T don’t recollect.

Q. Was it above Carrollton or Salamanca’?—A. Carrollton.

Q. [Tow many acres?—A. I don’t know,

Q. Don’t you know that they changed the number of acres that
they asked for after the proposition had been accepted by the council
and before it was signed 2—A. 1 heard something about it.

Q. Did you hear any objections made by members of the council at
the reading of the minutes?—A. I might, but I didu’t notice anything
about it. :
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Q. Didw’t Wallace Halftown make objections the next day to the
minutes?—A. Well, [ think he might have; I can’t swear to that.

Q. Do you know Hermman Gang?—A. I guess I do. T do.

Q. What is his business?—A. Boarding house, saloon keeper.

Q. Washe up there at the time these proceedings were had7—A. Yes,
sir.

Q. Wasn'’t he there in behalf of the Seneca Oil Company?—A. Not
that I know of.

Q. Wasn’t he the man that furnished the liquor?—A. No.

Q. Did he furnish any liquor?—A. No.

Q. Are you swearing to the truth when you say you don’t know the
name of the man who gave you this liquor?—A. Well, I say I am
swearing as far as [ know.

Q. After this offer that was made by Vreeland, wasn’t there a recess
taken of the council—the last offer that was made by Vreeland?—
A. Yes.

Q. Did you get up and goout? What was done during that recess ?—
A. For dinner.

Q. Was money paid to any of the councilors to suppress the amount
of the bids that were made?—A. Not as I know of.

Q. Were these bids made public?—A. Yes.

Q. Did you see Indian Agent Jewell, after his bid had been rejected
in behalf of the Eastern Oil Company, go to the councilors and ask
them what the best bid was that had been received, and didu’t you see
them refuse to tell him or anybody else the amount of those bids?—
A. T don’t know.

GEORGE (his x mark) WILSON.

Sworn to and subscribed before me this 5th day of May, 1897, at
Salamanca, N. Y.
P. McCoRrMICK, Inspector.

AMENDED COXNSTITUTION OF THE SENECA NATION OF INDIANS.

[Made and adopted in Convention Assembled, duly called and organized, in accordance with the pro -
vigions of the Constitution of said Nation, convened at the Council House at Coldspring, on the
Allegany Reservation: and also at the Court-House on the Cattar, angus Reservation, on the 13th
day of Jannary, A. D. 1893.

We, the people of the Seneca Nation of Indians, residing at Cattarangus. Allegany
and Oil Springs reservations, in the State of New York, grateful to the Almighty
God for our national preservation, and freedom and manifold blessings heretofore
by us enjoyed, in order to perpetuate the same, do make and establish the following
constitution:

SectioxN 1. Our Governwment shall have a legislative, executive, and judiciary
department.

NEC. 2. The legislative power shall be vested in a council of sixteen members,
who shall be called the councillors of the Seneca Nation of Indians, of whom eight
shall be elected apnually tor the Cattaraugus, and eight for the Allegany reserva-
tions. Such annnal election shall be beld oun the first Tuesday of May in each and
every vear from and atter the adoption of this constitution. Ten of whom assem-
bled iun session regularly organized, shall constitute a quorum for the transaction of
business. In all appropriations of public money, an affirmative vote of at least ten
of the whole number elected shall be necessary. It shall not be lawful for the
council to malke appropriations of public money exceeding the sum of the aggregate
revenne of the nation in any one year. But the counecil shall make appropriation
of public money to carry on the government in extraordinary cases for the welfare
of the nation.

Sec. 3. The executive power shall be vested in a president, whose duty it shall be
at all times to preside over the deliberations of the council, having only a casting
vote therein, who shall from time to time give to the council information of the




OIL LEASES OF THE SENKCA INDIANS. 139

state of the nation and recommend to their consideration such measures as he shall
judge necessary and expedient, not inconsistent with the true spirit and intent of
the laws of the Seneca Nation. He shall take care that the laws applicable to the
nation be taithtully executed. He shall have power to fill all vacancies by appoint-
ment that may occur in the council, either by death, resignation, or impeachment
of any of the members, nntil such vacancy shall be filled by election. In case of
death or absence of the president, the council shall choose from among their niunber
a presiding ofticer pro tempore.

SEc. 4. The judiciary power shall be vested in courts to be known by the name of
peacemakers’ and surrogate’s courts. The peacemakers’ courts shall be composed
of three members each. One court to be established upon the Cattaraugus, and the
other upon the Allegany Reservation. The members of each to be elected from resi-
dents of the respective reservations on the first Tnesday of May, A. D.1893. The
whole number of peacemakers shall be elected in the following manner: One for
one year, one for two years, one for three years; one for each reservation for
each and every year thercatter. Term of office, three years. The jurisdiction,
forms of process, and proceedings under the law applicable to this court shall
be the same as in courts of justices of the peace of the State of New York. The
peacemakers on each reservation shall have the power to hold court and preserve
order in the same manner as a justice of the peace; and shall have the further juris-
diction to grant.divorces as hetween Indians residing on the said reservations, and
to hear and determine all questions and actions between individual Indians resid-
ing on said reservations involving the title or possession to real estate on said reser-
vations. Any two of the peacemakers on either of said reservations shall have the
power to hold conrts and discharge all the duties of peacemakers’ court. All deter-
minations and decisions of this court shall be subject to appeal to the council, such
appeal to be hieard by at least a quorum of the council. All cases of appeal shall
be decided by the council upon the evidence taken in peacemakers’ court. In every
case on appeal it shall be the duty of the peacemakers betore whom the action or
proceeding was had to certify the evidence in the case taken before them to the
council in the same manner as justices of the peace are required on questions on
appeals of law. Tle council shall then decide the case npon the evidence so certi-
tied, and the decision of the council shall be final between the parties. Upon the
hearing, either party at interest shall have the right to appear either by person or
by counsel and argue the merits of the case. Inevery action in peacemalers’ court,
such action shall be brought in the name of the real party at interest.

The snrrogate’s court shall be composed of one person for each of the Allegany
and Cattaraugus reservations, and to be elected from the residents of the respective
reservations at the next annual election atter the adoption of this constitution, and
to hold their office for the term of two years, and be elected every two years there-
atter; and shall be known as surrogates; and shall have jurisdiction of all matters
on each resevvation for which they are respectively elected, the same as surrogates
of the difterent counties of the State of New York, and the forms, process, and pro-
ceedings now adopted and in force among the surrogates ot New York State shall be
the forms, process, and procecdings in use and to be adopted in the courts hereby
created, with the right of appeal from all decisions and determinations to the coun-
cil of the Seneca Nation, the same as from peacemakers’ court.

SEC. 5. The power of making tresties shall be vested in the council, subject to the
approval ot at least three-fourths of the legal voters, and the consent ot three-
tfourths of the mothers of the nation.

Skc. 6. There shall be a clerk and a treasarer to the nation. The rights, duties,
and liabilities of such shall be as heretotore defined by law.

SEC. T. There shall be two marshals for the nation; one shall reside on the Catta-
raugus and one upon the Allegany reservations. The rights, duties, and liabilities
of each shall be as heretoiore defined by law.

Sec. 8. The council may provide for the election of highway commissioners, over-
seers of the post, assessors, and policemen for each of the said reservations.

SEc. 9. All officers ot the nation named in this constitution, except peacemalkers
and surrogates, shall be elected annually for the term of one year. All ofiicers of
thie nation named in this constitution for such cause as recognized by law, may he
impeached and removed from oftice in sneh manner and torm as preseribed by the
couneil.

Skc. 10. Lvery male Indian of the Seneca Nation of the age of twenty-one years
and npwards residing upou either of the reservations of the nation, and who shall
not have heen convicted of a felony, shall be competent to vote at all electious and
meetings of the electors of the nation, and shall be eligible to any office in the gift
of the people of the nation.

SEcC. 11. The compensation of all officers of the nation named in this section ! shall

1The fifth word of section 11, second line, should read ‘‘constitution” instead of
‘“gection.” It is an error of printing.
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be such as prescribed by law, aud the salaries shall not be enlarged or diminished
during their term of oftice,

Sec. 12. The council shall meet annunally on the first Tuesday of June in each and
every year. The presidentshall have power to convene the council in extra session
as often as the interest of the nation, in his judgment, requires.

SEc. 13. The couneil shall have power to make laws not inconsistent with
the Coustitution of the United States or of the State of New York, or of this
constitution.

Sec. 14 The laws and regulations heretofore made and adopted by the conneil,
and not inconsistent with this constitution, shall continue in full force and etiect as
heretofore until repealed or amended to the extent and in the manner as the couneil
shall deem lawful and proper.

Src. 15, The present otlicers of the nation shall liold their ottice, respectively, until
the first Tuesday of May. 1893, or until others are elected in their places, in accord-
ance with the terms of thisx constitution, and no longer, subject to be sooncrremoved
by impeachment.

Sk, 16. This constitution may he altered or amende:l at any time the conncil sees
fit and necessary; and it shall he lawful for the council at their diseretion. by at
least a quorum vote, to appoint a committee of three on revision ot the constitution.
The duty of the committec shall be, on ten days’ notice of their appointment, to
prepare amendment or alteration ot the constitution, such as in their judgment is-
necessiary and proper, and report the constitution as amended to the council, where-
upen it shall be the duty ot the council to snbmit the smne to the electors of the
nation for their approval or rejection, to he determined by a inajority vote of the
qualified clectors at a meeting called by tlie council for that purpose on the Alle-
gany and Cattarangus reservations, respectively; such to be held on same day. In
case thie amendments of the committee he vejected, no action shall be taken by the
council or the electors relative to amending this constitution within one year from
the date of said meeting and rejection.

Revised and done in pursuance to the resolution duly passed by the conneil of the
Seneca Natiou and voted on by the legal voters of the nation the thirteenth day of
Jauunary, A. D. 1843, and carried.

WALLACE HALFTOWN,
Chairman of the Commiltee.
Harrisox ITALFTOwN,
D. E. S1oxNGo,
Commiltee.

Article of agreement, made this 21st day of November, 1896, between Daniel E.
Shongo, ot Carrollton, Cattaraugus County, State of New York, party of the first
part, and L. E. Mallory, L. I. H'mebhex, aud T. . Mullin, of Bradford Uity,
McKean County, Pennsylvania, of the second part, wituesseth :

That whereas the said first party has recorded in the book of records in the proper
office ot the Neneca Nation of New York Indians, on July, 1895, an original individual
claim for the mineral right in all that portion of the Allegany Reservation, easterly
fron the corporation of Salamanca, New York, and having ohtained a sufficient num-
ber of the nanes of the conneil of said nation to legalize the entrance for said work on
said land, and the sale ot oil and gas from the same by a petition dated October 19th,
18965 and

Whereas the said party of the first part has not sufficient capital to carry oun the
operation of said premises for the purpose of prodnecing said oil and gas, and is unac-
quainted with the business, for the purpose ot developing the oil and gas {rom the
said land, hereinafter described, the said party of the first part, in consideration of
the covenants and agreements hereinatter contained, to be paid, kept, and periormed
by said second parties, agrees tor himselt, his heirs, and assigns, as follows: That the,
said party of the first part shall operate for oil and gas npon the following-deseribed
land, situate in and being a part ot the Allegany Reservation, bounded as follows:

On the northerly side by the northerly line ot the Allegany Reservation; easterly
by a line drawn across said reservation from the southerly line of same, heginning
at a point midway between bonndary posts Nos. 4 and 5, and parallel to the course
or direction ot that portion of the reservation linc lying between boundary posts
Nos. 5 and 6; southerly by the sontherly line of said reservation; westerly by a line
drawn across the said reservation, also parallel to the said line-between the boundary
posts Nos. 5 and 6, and beginning at a point midway between boundary posts Nos. 6
and 7 and extending northerly to the said northerly line of said reservation, first
having delivered one-eighth ot the whole to said nation as royalty

That said Shongo w ill make no other contract in relation to said oil and g gus, and
will not assign or transfer any part of his claim or right in the minerals or “mineral
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right in said Iand above described, in excess of an undivided one-fonrth. That said
Shongo, in consideration hereof, and in payment for labor performed, money fur-
ulshed, and chances taken in said d levelopment, shall deliver to second parties three-
fourths of the balance ot said oil and gas when produced, in the following propor-
tion, to wit: To L. E. Mallory, three-sixteenths; to L. 1. Hampsher, six- M\teentm
and to T. F. Mullin, three-sixteenths.

The said second parties agree to furnish all moneys to first party for the purchase of
materials and machinery necessary for the development of said lands, and for Iabor
performed thereon.

In case said work shall not prove productive, said second parties shall have the
right to remove any and all property placed upon said land which the parties of
the first part may not have paid for, and this agreement shall be null and void. Tt
is understood and agreed that if 011 or gas is found in paying quantities, then the
expeuse of npm':ttlnu shall be dedueted therefrom after the payment of said royalty.

Witness our hands and seals the day and year above written.

L. E. MaLLonry,

. L. E. Hass1rer.
T. I'. MuLLix,
Daxiern E. SrroNeGo.

Articles of agreement made and executed the third day of January, 1893, by and
between the Sencea Nation of Indiauns living and residing on the Oil Springs, Cat-
taraugus, and Allegany reservations, in the State of New York, parties of the first
part, and Wm. B. Barker, of the village of Fredonia, Chautaugua County, New
York, party of the seccond part, witnesseth:

That the said Seneca Nation of Indians, tor and in consideration of the rents, cov
enants, and stipulation hereinafter mentioued to be kept, done, and performed by
second party, and also of the sum of one dollar to them in hand paid by second
party, the receipt of which is hereby acknowledged, hereby demise and lease unto
the second party. his heirs and assigns, all lands embraced in and designated as
the Oil Springs Reservation, the Allegany Reservation, and the Cattaraungus Res-
ervation, respectively, the said Indian lands being situated in the counties of
Cattarangus, Allegany, Erie, and Chautauqua, in the State of New York, excepting
theretrom such portions thereof as have been heretofore leased for village purposes,
for the sole and only purpose of horing for gas and oil, with the exclusive right to
enter upon said lands to conduct such mining npuatlons, also, the right of way over
and across said lands, the use of a sufficient amount of land on which to erect suitable
buildings, derricks, and tanks for the prosecution of the work and the storage ot any
of the p!‘()dll(’t‘i thereof'; also, the right to lay pipe lines on, across, or under the
land for conveying steam, W.lter gas, oil, or thelrproducts, the {ree use of sufficient
water, if found on the premisex, “and the right to rewove any machinery, fixtures,
oil, steam, gas, or water lines placed upon said lands by second party, at the expira-
tion of this lease.

To have and to hold the said premises, for the said purposes only, unto the said
second party, his heirs, executors, administrators, and assigns, for and during the
full term of ten years from date of this instrument, and so long thereafter as gas
or oil shall he produced in paying quantities.

The said party of the second part Lerchy covenants, in consideration of said grant
and demise:

First. To deliver unto the said Seneca Nation of Indians the full equal one-eighth
(%) part of all petrolemn or rock oil produced on and from said lands, and to deliver
the same, free of charge, to the credit of said Scneca Nation of Indians, in some

responsible pipe line.

Second. The said Seneca Nation of Indians is to fully use and enjoy the said prem-
ises for the purposes of agriculture, residence, and for other purposes, except such
part as shall necessarily be used and oceupied by second party in operation for oil
and gas as aforesaid. The party of the second part covenanting and agreeing that
no unpecessary damage shall be done under the operations of this lease to the sail
lands and premises, and further agreeing to pay to any individual Indians all dam-
ages done to crops or improvements.

“Third. No wells shall be drilled, nor any buildings or tanks for the storage of oil
shall be erected nearer than two hundred feet of any dwelling house or barn on any
of said lands; and all gas, oil, or water lines laid across ('nlti\'nted fields shall be
buried beneath the reach of the plow by second party and at his expense.

Fourth. For each and every gas well drilled on these lands where gas is found in
suflicient volume and pressure “bo utilize by piping to a distance, the party ot the
secoud part agrees to pay to said Seneca Nation of Indians the sum of forty doliars
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($40.00) per aunum, which snm shall be due and payable to the treasarer of the
Seneca Nation at Salamanca, New York, on the 15th day of Javuary of each year,
for eacli and every well at that time being utilized and used as aforesaid, which sum
shall be tnll consideration to the said Seneca Nation for the product of each of said
gas-producing wells.

Fifth. As turther consideration, the party of the second part covenants and agrees
to commence onc well within six months from the date ot final confirmation ot this
lease; to prosecute drilling with reasonable diligence on said well, and to drill to a
depth of three thousand feet, shonld it Le necessary, in order to properly and thor-
oughly test the territory. And should oil or gas be found in said well in paying
quantities, not less than two additional wells are to be drilled each yvear thereatter,
until a suflicient number have been drilled to properly proteet the land from contig-
uous operations by other parties; and should oil or gas not be found in paying quaun-
tities in the first test well, a second test well shall be completed withiu one year after
the completion of the first test well, and a third, fourth, and tifth test well may be
drilled in like manner and under like conditions; and in case of a failure to tind gas
or oil in paying quantities in any of said five test wells, then this lease shall be and
become absolutely nnll and void.

Sixth. It is nnderstood and agreed that in complying with the provisions of this
lease, as to testing, or as to drilling wells, the lands embraced in the three reserva-
tions, as above mentioned, shall be considered as a whole, and second party shall
have the right to muke snch tests by drilling on any part of the lands of any one
reservation, or on any of said reservations, as his experience and the results obtained
may warrant.

Seventh. That any family of the Seneca Nation residing on either of said reserva-
tions shall have the right to use gas and take the same from any gas or pipe line
leading trom any of the said wells tor fuel for domestic purposes free of charge.

Done in couneil on this 3d day of Jannary, 1893, and the resolutions of said council
authorizing its said president and clerk to execute, for and in behalf of the Seneca
Nation of Indians, the said lease are hereto attaclied and made a part hiereof.

WaALLACE ITALFTOWN,
Dresident Seneca Nution of Indians.

Attest:
W. C. Hoag, Clerk. [SEAL.]
WiLLiaM B. BARKER. [SEAL.]

DEPARTMENT OF TIE INTERIOR,
OFFICE OF INDIAN AFTAIRS,
Washington, Januwary 9, 1897.
Hon. W. B. HOOKER,
House of Representatives.

Sik: In our interview of to-day relative to tlie Barker oil lease on the Allegany
and Cattaraugus reservations, N. Y., you presented, with request for an opinion
thereon, the question: Will Congressional action be necessary to confirm and validate
a renewal of the lease, such reneswal having been made by the grant to Barker or his
assigns by the council of the Seneca Nation of an extension of time within which
the lessce shall make certain borings, the time specified in article 5 of the lease hav-
ing expired without said borings having been made, and the said extension of time
having been granted because ot the supposition that the failure to make the borings
within the time specified in the lease rendered the whole null and void?

I believe the question is stateil substantially, as presented by yon, and in replying
thereto have to tirst iuvite attention to article 5 of the lease made January 3, 1893,
by and between the Seneca Nation of Imdians and William B. Barker, ratified and
confirmed by act of Congress, Febrnary 20, 1893 (27 Stats., 470), the said article
being as follows:

“As further consideration, the party of the second part covenants and agrees to
commence one well within six months froin the date of tinal confirmation of this
lease, to prosecute drilling with reasonable diligence on said well, and to drill to a
depth of three thousand feet should it be found necessary, in order to properly and
thoroughly test the territory and should oil or gas be found in said well in paying
quantities, not less than two additional wells are to be drilled each year thereafter,
until a sufticient nnmber have been drilled to properly protect the lands from con-
tignous operations by other parties. And should oil or gas not be found in paying
quantities in the first test well, a second test well shall be completed within one
year after the completion of the first test well, and a third, fourth, and fifth test well
may be drilled in like manner and uunder like conditions, and in case of a failure to
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find gas or o1l in paying quantities in any of said five test wells, then this lease shall
be and become absolutely null and void.

“It is understood and agreed that in complying with the provisions of this lease,
as to testing or as to drilling wells, the lands embraced in the three reservations, as
above mentionced, shall be considered as a whole, and second party shall have a right
to malke such tests by drilling on any part of the Jands of any one reservation, or on
any of said reservations, as his experience and the results obtained may warrant.”

1t appears trom this article that the condition upon which the lease shall hecome
null and veoid is “failure to find gas or oil in paying quantities in any of said five
test wells.” Nothing is tonnd in the way of penalty or forfeiture tor failing to com-
mence or to complete any or all of the said wells within a given time. 7The lessee
was to commence one well within six months from date of confirmation of lease and
¢ to prosecnte drilling with reasonable diligence,” and should oil or gus be found in
paying quantities, **not less than two additional wells are to be drilled cach year
thereatter until a sutticicnt number have been drilled to properly protect the lands
from contiguous operations by other partics,” ete.

Whether or not there was such negligence or breach of covenant on the part ofthe
lessee as woanld operate as a forfeiture of his rights under the lease is a (nestion of
tact upon which 1 am not advised; but it wonld seem to be o case in whieh ** time is
not of the essence of the contract.” Buot, however this may be, the question wonld
not seem to be a material one trom the fact. as stated by voi, that the properly con-
stitnted anthorities of' the Sencea Nation, acting wholly within the scope of their
powers, formerly extended the time within which the boring should be made, and
afterward and without protest accepted fromn the lessee the portion or share to
which the nation was cutitled under the contract of' the oil or gas obtained by the
lessce us 2 result of his operations carried on under and by virtue of the act of the
council as aforesaid. This would seeni, as we agreed to-day, to effectnally estop
the sencca Nation from seeking to abrogate the lease, and 1 awm therefore of the
opinion that a further confirmation of said lease by act of Congress is not necessary
to revive or to renew the lease on account of the failnre alleged, or to give it any
more validity than it possessed on the day of its contirmation by Congress, February
20, 1893.

I wonld like to be understood as expressing an opinion solely upon the (uestion of
law, aud npon the facts orally preseuted by you, without discussing the legality of
oil Jeases generally by the Seneca Nation of Indians, or the legal etfect of the con-
firmation of such leases by Congress.

Very respectiully, D. W. BROWNING, Comniisgioner.

The Sencea il Company agrees to pay to the council of the Seneca Nation of
Indians a bonus of one thousand dollars on delivery to said company of a certified
copy of resolution liereto attached, and agrees to give a royalty as follows: A full
one-eighth on all wells averaging lifty barrels a day or nnder; one-quarter on all
wells averaging from fifty to one hundred and tifty barrels a day; and three-
eighths on all wells averaging above one hnndred and fifty barrels a day, said
average to be for one year.

SENECA OIL COMPANY.
By E. B. VREELAND.
Dec. 3rd, 1896.

In council of the Seneca Nation of Indians held at the conncil house of the said
nation in Salamanca on the 3d day of December, 1896,

On motion of William Jimeason, seconded by Casler Redeye, the following resolu-
tion was adopted by said council:

“Resolved, That the lease heretofore granted by the Seneca Nation of Indians to
William B. Barker of reservation lands bearing date Jannary 3rd, 1893, be in all
things ratified, confirmed, and extended as to the lessee thereot and as to the assignees
thereof as to all its terms and conditions, and the said assignee isnow empowered and
authorized to tulfill the same to the same extent as the original lessee might or could
have done when said lease was executed; the said lease is now owned aud held by
the Seneca Oil Company as nnderstood by said parties.”

We will deliver to the president of the Seneca Nation a release of all lands except
in towus of Carrollton and Great Valley, and Allegany, before resolution is given by
president of nation to the Seneca Oil Company.

. Sexkca O Co.
By E. B. VREELAND.
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The Seneca il Co. hereby increases its offer heretofore made, and will pay in addi-
tion thereto three thonsand dollars bonus if oil is found in paying quantities on said
land.

NENECA O11 Co,
By E. B. VREELAND.
DEC. 3, 1896.

For value received, the undersigned hereby release the Seneca Nation of Indians
from the operation of a lease heretofore eranted to Wmn. B. Darker, dated Jan.
3rd, 1893, and transferred to undersigned all Tands therein described. except lands in
towns of Carrollton, Great Valley, .md Allegany, Cattaraugus County.

Dated Dec. 3rd, 1896,

SeNeEcA O1n Co., Salamanca, N. Y.
By E. B. VREELAND.

May 5, 1897,
P. McCorMICK, Npecial Agent, Salamanca, N. Y.

Drar Sir: In reply to your request, I am unable to find the proposition of the
South Penn Oil Company to the Seneca Nation, presented to the conneil in December,
1396, at Shongo, but I remember distinctly the substance.

The South Penn Oil Company offered, it a lease were granted to it covering the
Allegany and Cattarangns reservations, that it would commence at once and drill
ten test wells on the lands. If oil were found it would deliver to the nation one-

eighth ot all oil produced from wells the production from which averaged less than
50 barrels per day for thirty consecutive days; one-fourth of all the oil from wells
the production from whicl averaged over 50 barrels and less than 150 barrels per
day for thirty consecutive days, and three-eighths of all the oil produced from wells
the production from which should exceed 150 barrels per day for thirty consecutive
days. The offer also included the payment of $150 per year as rent for each gas well
fouud on the reservation from which gas was produced in marketable quantities. 1t
further oftered to pay a cash bonus of $2,000 npon the passing of a resolution or
granting of alease by the council, and the payment of a further sum of $2,000 when
this lease or contract should be ratitied by Congress or Secretary ot the Interior.
This latter part of the proposition, the payment of a bonus, was an additional hid
put in on the second day, and was not included in the original proposition. The
first proposition was to include a bouus ot §2,000 only, which was to be paid in cash
upon the execution of the lease by the Indiuns. It was enlarged later by an addi-
tion of $2,000 more when ratified by Congress, which was the last bid made.

\ours, truly,
D. H. Jack.

I hereby certify that the above is a true statement ot the proposition or offer made
by the Sonth Penn Oil Company to the conncil of the Seneca Nation of Indians in
December, 1896.

D. H. Jack.

GRADED ROYALTIES PAID,

Lot 631, warrant 2248: One-eighth royalty to 10 barrels; one-fourth royalty, 10 to
. 40 barrels; three-eighths royalty, 40 barrels and over.

Lots 649, 650, and 665, wuarrant 2260: One-eighth royalty vo 10 harrels; one-fourth
royalty, 10 barrels and over.

Lot 651, warrant 2260: One-eighth royalty to 10 barrels; one-:onrth royalty, 10
barrels and over.

Lots 616 to 637, warrants 2261, 3901, 3902: One-eighth royalty to 10 barrels: one-
fourth royalty, 10 to 10 barrels; whree eighths 10V¢1L\, 40 to ‘80 barrels; one-halt
royalty, 80 barrels and over.

Lots 645 and 646 and south part 628, ete.: Onec-eighth royalty to 10 barrels; one-
fourth royalty, 10 to 60 barrels.

North parts of lots 628, 629, and 630: One-cighth royalty to 10 barrels; one-fourth
royalty, 10 to 40 barrels; three-eighths royalty, 40 harrels and over.

AFFIDAVITS OFFERED AS EVIDENCE BY SENECA OIL COMPANY.

These attidavits were handed to me by the Scneca Oil Company at Carrollton,
N. Y., after the investigation was closed and I was eu route to Washington.

P. McCordick, Inspector.
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STATE OF NEW YORK, County of Cattaraugus, ss:

J. 8. Whipple, being duly sworn, deposes and says: That he resides in the village of
Salamanca, county of Cattaraugns and State of New York; that he is a lawyer by
profession, and has had during the year and a half last past an office in the said
village of Salamanca and one at 136 Liberty St., New York City.

Deponent further says that lie attended the council of the said Seneca Nation of
Indians, held at Shongo in December last, and was there as a representative of the
Associated Producers’ Oil Co., of 12 Broadway, New York City.

Deponent further says that as such representative he presented an application for
alease of the Cattaraugus Indian Reservation for oil purposes to the said council, and
was present at said council during all of the third day of its session, and at the time
the lease was granted to the Seneca Oil Co.

Deponent further says that he has resided for thirty-five years in close proximity
to, and much of the time upon, the said Allegany Indian Reservation at Salamanca,
and is well acquainted with very many of the Seneca Indians, and especially with
the councilmen composing the couneil of Dec., 1896; that he is also well acquainted
with J. R. Jewell, the present Indian agent, who resides at Olean, N. Y.

Deponent further says that he saw and spoke with the said Jewell at the said coun-
cil on December 3rd, 1896, and saw him constantly about the council room, and had an
opportunity to observe his conduet and physical condition; that the said Jewell is
in the habit of using intoxicating liquors, and to the best of deponent’s knowledge
and belief had been drinking to some extent on the said 3rd day of December, 1896,
and was somewhat intoxicated—so much so that he did not seem to be quite himself
and not fully capable of understand and take note of all of the proceedings ot the
said council in relation to the various applications for leases presented to it.

Deponent furtlier says that immediately after the adjournment of the council he
met the said J. R. Jewell at the Union Railway Depot at Salamanca, in the restau-
rant in the said depot hnilding, and talked with him, the said Jewell, or rather the
said Jewell talked with deponent; that said Jewell, in the said conversation so held
with deponent at that tiine, made some threats, and among others said that the Sen-
eca Oil Co. had obtained the lease of the council, but *‘that they were not through
with it yet,” and seemed to be very angry that he had not obtained the lease for some
some oil company which he represented at the said couneil.

Deponent further says that lie was there to obtain the lease himself for the people
whom he represented as aforesaid, and kept close watch of all the proceedings of the
said council and the various bids, and that he believes that the proceedings were fair,
lionest, free from corruption by use of money or liquor, or either of them, and that
the council granted the lease to the parties making the best ofter for the same to
them, to wit, the said Seneca Oil Co. ; that the said offer so made by the Seneca Oil Co.
was far in excess of any other that was offered, especially in that they released to
the said nation about 52,000 acres of land which they held under the Barker lease,
while the other companies, or most of them, were asking for a lease of the whole
55,000 acres.

J. 8. WHIPPLE.

Subscribed and sworn to before me this 7th day of May, 1897.

F. E. FENTON, Notary Public.

William Jimerson, being duly sworn, says that during the latter part of April
Daniel Shongo offered him fifty ($30) to sign a statement that the Seneca Oil Co.
offered him money to vote for their lease. He refused to do so, because it was not
true. He voted for such lease because he thought it the best one for the nation.

WiLLiaAM W. JIMERSON.

Subseribed and sworn[to before me this 3rd day of April, 1897,
HiraM FOSANK, Nolary Public.

STATE oF NEW YORK, county of Cattaraugus, town of Carrollion, ss:

Allen Jimerson, being duly sworn, says that he is a member of the SReneca council;
that he attended the couneil held in December last; that during session of said
council held during the present month he was promised money by Daniel E. Shongo
if he would sign an attidavit that the Seneca Oil Company had offered him money if
he would vote for their lease; that he refused, becanse such a statement wonld not
be true.

ALLEN JIMERSON.

Subscribed and sworn to before e this 28 day of April, 1897.
H. J. TrRUMBULL, Justice of the Peace.

S. Doe. 76——10
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STATE or NEW York, County of Catluraugus, Town of Gowanda, 8s:

Frank Patterson, a Seneca Indian, being duly sworn, says that he is a member of
the council of the Seneca Nation; that he attended the council held in December
last, at which time the lease of the Seneca Oil Company was ratified; that he was
one of the four out ot sixteen councilors who did not vote to ratity said Seneca oil
lease; that to the hest of his knowledge and belief the majority of the council did
80 vote solely because the offer of said company was the best one; that at a council
held during the week commencing April 19 last he was approached by Daniel E.
Shongo, who offered to give him 5 it he wonld sign an affidavit to the ettect that the
Senceca Oil Company offered him money to vote for the ratification of said lease; that
he refused to do so, for the reason that it was not true.

I'RANK PATTERSON.

"Subseribed and sworn to before me this 1st day of May, 1897.
) W. K. HARRISON, Justice of the Peace.

STATE or NEW YORK, County of Cattaraugus, ss:

Sylvia Jimerson, being duly sworn, says that one Daniel Shongo, an Indian,
induced her, by oftfering to pay her two dollars, to make the attidavit printed in the
Congressional Record of April 15th. I was to receive two dollars. I now say that
I know K. B. Vreeland and A. T. Fancher, of the Seneca Oil Company; that I did
mot see them give any whiskey to any Indian, nor have any, nor hear them talking
to any councillors about paying them money.

SYLVIA JIMERSON.

Subscribed and sworn to before me this 28th day of April, 1897.

W. K. HARRISON,
Justice of the Peace.

CARROLLTON, Cattaraugns County, N. 1.:

George Jimerson, being duly sworn, says that he noticed lLis name signed to a
petition printed in the Congressional Record of April 15, which petition charges
that the Scneca oil lease was obtained by bribery and frand, and that the councilors
were drunk. Deponent says that he signed a petition at request of one Daniel
Shongo, an Indian, and that Shongo told him the petition was against leasing the
whole reservation of 55,000 acres; that he did not know he was signing such a
petition as is printed in the Record, and would not have signed such a petition.
Deponent says he is marshal of the Seneca Nation, and that he was present during
the council when lease was granted.

GEORGE T. JIMERSON.

Subscribed and sworn to before me this 1st day of May, 1897.
JAMES W. MuLcAy, Notary Public.

STATE OF NEw YORK, Cattarauyus County, ss:

Henry Sigel, being duly sworn, deposes and says that he is sheriff of the said
county of Cattaraugus, and has been for more than one year last past; that he is
well acquainted with Daniel E. Shongo, a Seneca Indian residing on the Allegany
Indian Reservation in said Cattaraugus County, and is the only Shongo by that
name residing upon said reservation, as deponent verily believes; that said Daniel
E. Shongo was indicted by the grand jury of said Cattaraugus County at the term
of the supreme court held in and for Cattaraugus County in December, 1896, charged
with the crime of riot, and was thereupon arrested and admitted to bail and is now
awaiting trial for said offense; that he is an Indian of a general bad reputation, and
bas no standing among the members of the Seneca Nation.

HENRY SIGEL.

Sworn to and subscribed before me this 18th day of April, 1897.
W. B. HuGuEs, Notary Public.

STATE oF NEW YORK, Cattaraugus County, ss:

William T. Fish, being duly sworn, deposes and says that he resides in the town of
Salamanca, in said county, and has for more than twenty years last past; that during
all that time he has been engaged in the mercantile business in said town.

Deponent further says that he is well acquainted with all the land and territory
described in the Seneca Company’s lease, and has been for more than twenty years;
that the land therein described is nearly all wild and uncultivated land, and only a
few Indian families reside thereon.
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Deponent further says that in July, 1896, he was over the most of said land, and
went before the council of the Seneca Nation of Indians at a couneil meeting held at
Shongo, on the Allegany Reservation, in July aforesaid, for a purpose of getting a
lease of the same premises as covered by the Seneca Oil Company’s lease, at which
time some of the conncilors oftered to lease the same to deponent for a bonus of $300
and one-eighth of the oil; that depouent declined to take such lease, for the reason
that he did not believe that it was worth paying that much for; that at that time
there was no oil well within one and a half miles of said land.

Deponent further says that he is well acquainted with Daniel E. Shongo, a Seneca
Indian residing on said reservation, and knows his general reputation for truth and
veracity; that deponent would not believe him on oath.

War, T, I'isH.

Sworn to before me this 19th day of April, 1897.

Jonx .J. INyvaN, Notary Public.

We, the undersigned Seneca Indians, having noticed that onr names are signed to
a petition printed in the Congressional Globe of April 15th, declare that we never
signed same nor anthorized anyone else to do so, and that our names were signed to
same withont our knowledge or consent.
WALTER KENNEDY .
CIIARLIE JIMERSON.
May 1, 1897.

SALAMANCA, N. Y., May 7, 1897.

Rev. M. I. Trippe makes the following statement:

That he is resident missionary among the Seneca Indians for the Presbyterian
Society and has been for more than fifteen years; that he was present some of the
time at the council held in December last when an oil lease was granted; that he has
given the matter a great deal of investigation and attention, and talked with many
sober and intelligent Indians who have the interest of the nation at heart; that he
is satistied that the Indians accepted the best bid they could get and that they made
a good hargain; that the best inte¢rests of the people will be served by permitting
the Seneca Oil Company to develop the property; that such company has carried
out all its agreements with the Indians faithfully and well; I have read the Indian
agent’s (Mr. Jewell) first reports and they do not accord with the facts as I find
them; that Mr. Jewell appeared before the council as attorney for one of the oil
companies, and, worse than that, under the influeuce of liquor, and that from all
the information I can gather was not in a condition to understand what was going
on. I have no interest in the matter except the interest of the Indians. I think
they have made a fair bargain and should abide by it. The people of the nation
have recently ratified the action of the council in their annual election.

M. I'. TriPPE,

Subseribed and sworn to before me this 7th day of May, 1897.

JaMes W. MULCAY, Notary Public.

Burravro, N. Y., May 7, 1857.
P. McCorMiIck, Esq.,
Inspector, Department of Interior, Washington D. C.

Drar Sir: Mr. Bartlett, of Olean, the treasurer of our company, requests ns to
send you the lease which we submitted to the council of the Seneca Nation of
Indians at their council meecting held in December of last year. We inclose the
same herewith to you, and would say that while the consideration of said lease as
written therein is only $2,300, the writer, who personally attended the council meet-
ing, made an offer in writing, and sent the same to the clerk and president, that we
would increase the consideration $1,000, making $3,300, which was our offer to them
before a vote was taken upon the question of leasing.

We might also add that it was our intention and desire to increase this amount
still further, if necessary, in order to secure the lease; but that we were debarred
from having anyone present our case orally before the council, or given an oppor-
tunity to further raise our amount, notwithstanding President Hoag had promised
an Indian interpreter who we had engaged for this purpose an opportunity to
present our case.

The Seneca Oil Company seemed to have been allowed this privilege to the
exclusion of all others.

Yours, very respectfully, EASTERN O1L COMPANY,
Howarp V. THOMAS,
General Manager.
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This agreement, made this —— day of December, in the year one thousand eight
hundred and ninety-six, by and between the beneca Natioun of Indians, by its presi-
dent and councillors in council assembled, in pursuance of a resolution’ duly adopted
by its council, a copy of which is hereto a,tmched, party of the first part, and the
Eastern Oil Company, a corporation, party of the second part, witnesseth:

That the said party of the first part, in consideration of the agreements and cove-
nants hereinafter stated, has granted and does hereby grant, lease, and demise unto
the said party of the second part and its successors “and assigns, for the purposes
hereinafter meutioned, the following lands and premises, which are described as
follows, viz: Be,(_rinniug at a point on the easterly boundary ot the Allegany Indian
Reservation, in Cattaraugus Connty, New York, where said boundary line intersects
the Allegany River near Vandalia, New York; thence in a southeasterly direction,
along the boundary line of said Allegany Indian Reservation, to the eastern extrem-
ity of said reservation; thence in a westerly direction along the boundary line of
said Indian reservation to a point in said boundary line where the dividing line
between lots numbers sixty-three and sixty-fonr, in the town of Carrollton, Catta-
raugus County, New York, intersects the said houndary line of said Allegany Indian
Reservation; thence in an easterly direction to the southwest corner of lot number
three in said town of Carrollton, on the northerly boundary line of said Allegany
Indian Reservation; thence easterly along the said northerly boundary line of
said Indian reservation to the place of beginning. The quantity of land cou-
tained in the above deseription being unknown; but this lease is intended to cover
all that portion of the suaid Alle(nmy Indian Reservation lying in an easterly direc-
tion aund upstream along the Allegany River on both sides of said Allegauy River,
from a line run in an easterly direction from the point in the boundary Tine of said
reservation where the dividing line between lots numbers sixty-three and sixty-fonr
in the town of Carrollton intersects said boundary line of said Indian reservation
to a point in the northerly boundary of said Indian reservation at the southwest
corner of lot nnmber three in said town of Carrollton. .

This grant and demise is made tor the following purposes: The party of the first
part hereby grants, leases, and demises the above-described premises unto the party
of the second part, and grants to the party of the second part the sole and exclusive
right to dig, bore, and mine for oil and gas upon-said premises for a term of twenty
years from the date of the approval of this contract by the Secretary of the Interior
of the United States, ov from tho date of this iustrument, as the party of the second
part may elect, and so long as oil or gas is found upon said premises in paying
quantities.

The said party of the second part to have the right of way to enter upon said
premises and erect all necessary structures upon said premises, and all necessary
machinery and appliances for the purpose of operating said premises for oil and gas.
The said party of the second part shall so operate said premises as not to interfere
any more than necessary with the nse and possession of said lands by the party of
the first part for agricultural purposes. And it is understood that the party of the
first part shall bave the use of said premises for any and all purposes except the
operating for oil and gas thereon.

In consideration of the premises the party ot the second part hereby covenants
and agrees to pay to the party of the first part the sum of three hundred dollars
($3()0) upon the execution and delivery of this contract; and the turther sum of
two thousand dollars when full possession of the premises hereby demised and
leased is obtained by the party of the second part for the purposes herein mentioned,
and oil is run therefrom to the credit of the party of the Seu)lld part.

And the said party of the second part further agrees and covenants, in considera-
tion ot the premises, to deliver to the party of the first part, or to its treasurer, or
to any other person or officer that it may designate to receive the same, one-eighth
part of all the oil and gas found and saved froni said premises during said term.

And the party of the second part, in consideration of the premises, further cove-
nants and agrecs to enter upon said premises within sixty days from the date of the
approval of “this contract hy the Mecretary of the Interior of the United States, or if
the party of the second part so elects, within sixty days tfrom the date of this 1ns}tru-
ment, and commence operation for sinking and completing an oil well on said prem-
ises, and prosecute the same with due diligence to completion; and thereafter to
commence and prosecute with dne diligence to completion one oil well every sixty
days from the time of the completion of the said first well until tifty oil wells shall
have heen completed upon said prenuses; and after the said party of the second
part has drilled and completed tifty wells upon said premises, then this lease shall
thereafter be absolute and nonforfeitable during the term hereby granted, and as
long as oil is found in paying quantities upon said premises.

And it is further understood and agreed that in case oil is not found upon said
premises in paying quantities the party of the second part shall be under no obliga-
tion to drill or complete any well or wells upon said premises after finding that oil
is not found thercon in paying quantities.
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And it is further expressly understood and agreed that in case the party of the
second part fails or neglects to perform any of the covenants or agreements herein
contained on the part of the party of the second part, that this lease shall be
absolutely null and void, and the party of the second part shall have no further
right to operate said premises for oil or for any other purpose, except that in case
the said party of the sccond part shall drill any well or wells npon said premises and
find oil in paying quantities produced from such well or wells, then and in that case,
the party of the second part shall be entitled to hold and operate ten acres of said
premises for each well so drilled and operated by it. That is to say, if oil is found
n paying quantities npon a portion of said premises and wells are sunk by the party
if the second part thereon, and this contract is not performed as to the balance of
oaid premises, the party of the second part shall bave the right to abandon that
portion of said premises not drilled by it, and forfeit the same to the party of the
first part: Provided, however, That in case the party of the second part shall drill and
complete upon said premises fifty oil wells as hereinbefore mentioned, then no part
of the premises herein contained shall be, or be deemed to be, forfeited or abandoned
by the party of the second part, and after the completion by the party of the second
pary of fifty oil wells upon said premises, the party of the second part shall be
entitled to hold the whole of the premises herein contained during the term hereby
granted, and as long as oil is found in paying quantities thereon.

It is understood and agreed that the party of the second part may at the expira-
tion of the term hereby granted, or whenever this lease may be torfeited, remove
from said premises all the machinery and appliauces placed thereon by the party of
the second part.

It is further expressly understood and agreed that the party of the second part
shall sink all of said wells to a sufficient depth to properlystest said territory.

It is expressly understood and agreed that this contract is made subject to all the
alleged rights and claims of whatever name or nature which the so-called Ogden

~Land Company may have in the premises above described, or its assigns, which is
adverse to the title of the party of the first part in and to said premises.

It is further expressly understood and agreed that none of the lands which have
been allotted by the Seneca Nation of Indians to individual Indians and which are
owned by individual Indians within the lands comprised in the above description of
the tract of land hereby leased are included within the terms of this contract,
except and unless such individnal owner or owners of such allotment or allotments
shall consent in writing to the occupation of their allotments, respectively, for oil
and gas purposes; and in such case or cases, where such consent is obtained, this
lease or contract shall comprise such parcels.

And it is further expressly understood that none of the lands which have been
leased by the party of the first part under the acts of Congress providing therefor,
and which are known as the ‘“ninety-nine year leases,” which are comprised with the
description of the lands hereby leased, are included within the terms of this lease or
contract.

It is expressly understood and agreed that in case any former lease, leases, contract,
or contracts which may have been executed by the Seneca Nation of Indians are now
in force and are valid and subsisting contracts for the operating of the lands ahove
described for oil purposes, the party of the second part shall be under no obligation
to perform any of the covenants, agreements, or conditions herein contained on the
part of the party of the second part.

It is expressly nunderstood and agreed that in case the party of the second part
fails and neglects to perform any ot the terins and conditions of this lease and per-
form the covenauts and agreements herein contained on the part of the party of the
second part, and thereby rendering this contract void, that in that case the party of
the second part may surrender this contract and be under no further obligations
herein or lhiereunder.

In witness whereof the Seneca Nation of Indians, by its president and the attesta-
tion of its clerk, has herennto set its hand and seal this day of December, one
thougand eight hundred and ninety-six; and the party of the second part has here-
unto set its hand and seal this —— day of December, one thousand eight hundred
and ninety-six.

Attest:

, Clerk of the Seneca Nation of Indians.
[SEALL.]

At a meeting of the councilors of the Seneca Nation of Indians, duly prorogued and
assembled at the council house, on the Allegany Reservation, on the day of
December, 1896.

Present: William C. Hoag, president, and councilors.
A proposed lease or contract for oil purposes of a portion of the Allegany Indian
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Reservation, in the State of New York, was presented to the council by the Eastern
Oil Company, granting the right to operate for oil and gas upon a portion of said
reservation. After due consideration by the council, the following resolution was
entered in the minutes of the Seneca Nation of Indiaus:

Resolved, That the Seneca Nation of Indians grant said proposed lease or contract,
and that the same be properly executed by the president of the nation and attested
by the clerk of the nation, and that a copy of this resolution be attached to said
lease or contract.

And it is further resolved, That all leases or contracts heretofore made by the Seneca
Nation of Indians for oil and gas purposes upon the Allegany Indian Reservation and
of lands within the Allegany Indian Reservation be, and the same hereby are, abro-

ated and declared to be null and void and not binding upon the Seneca Nation of

ndians, such former leases or contracts not having been performed by the parties of
the second part thereto, and having lapsed by reason of the nonperformance of the
terms and conditions of said contracts, respectively, and the several parties of the
second part, respectively, to said leases or contracts not having in good faith per-
formed the same.

I hereby certify that the above is a true copy of a resolution duly adopted by the
council of the Seneca Nation of Indians and entered in the minutes of the Seneca
Nation of Indians on the —— day of December, 1896.

Clerk of the Seneca Nation of Indians.

We, William C. Hoag, president of the Seneca Nation of indians, and Alfred
Jimerson, clerk of the Seneca Nation of Indians, and , interpreter, and
Joseph R. Jewell, United States Indian agent for the New York Indians, New York
Ageuncy, New York, do hereby certify that we were each and all of us personally pres-
ent at an assemblage of the councilors of the Seneca Nation of Indians on the —
day of December, 1896. That the matter of the foregoing resolution and the matter
of the foregoing contract or lease was fully explained and carefully interpreted to
%the councilors and to the Indians, and that they understood the same; and that the
foregoing resolution was adopted in the usual manner and according to the laws and
customs of the Seneca Nation of Indians.

Dated December —, 1896.

i
i




