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the Commissioner of Indian Affairs of April 6, 1886, written in response
to Senate resolution of the Iforty-ninth Congress, first session.

In brief, it appears from these documents, and from the appended cor-
rebpondcnce, that estoppel by the resolution of 28th of July, 1866, would
work absolute injustice, and thus could not be designed or knowmgly
permitted by the United States.

The resolution of July 28, 1866, is to be found in the United States
Statnutes at Large, vol. 14, p. 370, and is as follows:

JOINT RESOLUTION for the relief of certain Chippewa, Ottawa, and Pottawatomie Indians.

Be it resolved by the Senate and House of Representatives of the United States of Americe
in Congress assembled, That the Secretary ot the Interior be, and he is hereby, anthor-
ized and directed to pay to the Chippewa, Ottawa, and Pottawatomie Indians, of
Michigan, in pnrsnance of an agreement and conipromise made with the Pottawato-
mip nation of Indians so named aund designated by the treaty ot eighteen hundred and
forty-six with the United States, the snm of thirty-nine thonsand doHars in full of all
claims in favor of said Michigan Indians either against the United States or said na-
tion of Indians, past, preseut, or future, arising out ot any treaty made with them or
any band or confederation thereof, and the annnity now paid to them is to be restored
and paid to said nation in the future. Suid snm of thirty-nine thousand dollars is to
be paid out of funds of said Indians, by the United States now held in trust for said
nation, drawing interest at the rate ot five per centum, which amount is hereby ap-
propriated ; said payment to be made per capita direct to heads of families, adults,
and guardians of minors, as is now required by Jaw in reference to annuities, by the
proper agent of the Government.

It is not disputed that the sum provided for was dunly paid. A re-
ceipt in full was given therefor, and without the assent of Congress
there the matter ends. But notwithstanding said payment and said re-
ceipt the very fact is that a large sum is really still due the Pottawat-
omies, and the evidence of the fact is too plain and unmistakable to be
disregarded.

In his letter of Apul 6, 1886, Hon. J. D, C. Atkins, Commissioner of
Indian Affairs, says

I have caused an examination to be made of said claims as set forth in the memo-
rial contained in Hounse Mis. Doc. No. 8, of the Forty-tifth Congress, second session,
and find that the said elaims are well founded ; also, that said claims have been re-
ported favorably to the honorable Seeretary of the Interior for reference to Congress
at sundry times, namely, June 3, 1872, February 3, 1877, January 14, 1331, March 29,
1882, and January 26, 1284,

Supperadded to these favorable reports is that wherein they are
quoted and those which are here exhibited in letters appeunded hereto,
from the Secretary of the Interior and the Commissioner of Indian Af-
fairs. Under such a showing the request to submit the matter to the
adjudication of the Court of Claims seems to your committee to be just
and reasonable, and in the opinion of your cominittee should be granted.

Secretary Teller’s letter to Hon. W. B. Allisou, of February 27, 1833,
a copy of Whlch is also appended, is an additional coufirmation of the
righteousness of this claim.

Mis. Doe. No. 8, Forty-fifth Congress, second session, is hereto ap-
pended to be printed as a ‘part of this report, there being no copy on
file in the office of the Commissioner of Indian Affairs, and there being
need of it for reference.

The explanation of the receipt by the Indians *in full” on payment of
the $39,000 is found thereon, and may be briefly summed up as follows:

Under the foregoing resolution of July 28,1886, as is explained by the
Pottawatomies, an agent of the Government was dispatched with
$39,000 to pay the Indians in full.

The Indians were poor, and greatly distressed by mortgages and
debts incurred in expectation of receiving what the Government had
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Congress to refor the case to the Court of Claims, he is of opinion that this is the
proper course to pursne, and he so recommends.

Concurring in the recommendation of the Commissioner of Indian Affairs, I return
herewith the bill whicli accompanied yonr letter.

Very respectfully,
WM. F. Vivas,
Secretary.
The CrAIRMAN COMMITTEE ON INDIAN AFFAIRS,
United Stales Senate.

DEPARTMENT OF THE INTERIOR,
OvrprICE OF INDIAN AFFAIRS,
Washington, D. C., March 16, 1888,

SIrR: By your reference of the 3d instant, for report, I have the houor to acknowl-
edge the receipt ol a communication from Hon. H. L. Dawes, chairman Senate Com-
mittee on Indian Aftairs, dated the 2d instant, reterring. for examination and report,
8. 2176, ¢ For the ascertainment of the amount due the Pottawatomie Indians of
Michigan and Indiana.” The bill recites that—

‘“ Whereas tho business committee of the Pottawatomie Indians of Michigan and
Indiana, for themselves and in behalf of all other Pottawatomie Indians of said States,
make claim against the United States on account of various treaty provisions which
it is alleged have not been complied with: Therefore

“ Be it enacled, ete., That the Court of Claims is hereby authorized to take jurisdic-
tion of and try all questions of difference arising out ot treaty stipulations with the
said Pottawatomie Indians of Michigan and Indiana, snd to render judgment thereon
power is herehy granted the said court to review the entire question of difference de
novo, and it shall not be estopped by the. joint resolntion of Congress, approved 23th
July, 1866, entitled ‘Joint resolntion for the reliet of certain Chippewa, Ottawa, and
Pottawatomie Indiaus,’ and the Attorney-General is liereby directed to appear in be-
half of the Government, and, if the said court shall decide against the United States,
the Attorney-General may, within thirty days from the rendition of judgment, ap-
peal the cause to the Supreme Counrt of the United States, and from any judgment
that may be rendered the said Pottawatomie Indians may also appeal to the said
Sapreme Court: Provided, That the appeal of said Pottawatomie Indians shall Le
taken within sixty days after the rendition of said judgment, and the said court shall
give such cause precedence.

“8re. 2. That said action shall be commenced by a petition stating the facts on
which said Pottawatomie Indians claim to recover, and the amount of their claim and
said potition may be verified by any member ot said business committee or their au-
thorized attorney as to the existence ot’ such facts, and no other statements need be
contained in said perition or verification.”

In reply to the inquiry of the Senate committee, I have to state that the claims
of the Pottawatomies of Indiana and Michigan for arrcarages of annuities have been
the subject of reports to the Department, upon calls from various committees of Con-
gress, since 1872, viz, June 3, 1872; February 3, 1877 ; April24, 18735 January 14,
18815 March 29, 18832 January 26, 1884, and April 6, 1886.

By this latter report, which was written in response to a Senate vesolution of the
Forty-ninth Congress, first session, calling for information as to the amounts due
said Indiaus, as set forth in the memorial of said Indians contained in Ilounse Mis,
Doc. No. 8, of Forty-tifth Congress, second session (a copy of which is not now on
file in this oftice) it was stated that an examination of said claims had been made as
set forth in the memorial contained in said Docnment No. 8, and it was found that
raid claims were well founded.

In the report of my predecessor, dated June 26, 1884, he recommended that the
snm named in House bill No. 1742, Forty-cighith Congress, first session, for the relief
of said Indians, be increased to $188,165.33, which would be the sum due up to and
including June 30, 1835, By offico report of April 6, 18836, this oflice reconnnended
that the sum should be increased to the amount of $192,431.14 by the addition of the
sum of $4,267.31, being their pro rata share of permanent annuitics dne to the Pot-
tawatomie Nation for the cighteen mouths ending December 31, 1856, at the rate of
$2,844.87 per annum, or by the increase of the sum of $152,602.96, award made by

enator Buckinghamn, April 19, 1872 (Report No. 121, I'orty-second Congress, secoud
session), to $192,431.14, bLeing the additional amount due these Indians as their pro
rata share of annnities from 1873 to 1856, both inclusive, fourteen years, at $2,844.87
per annum, $39,828.18. .

In view of the fact that this claim has been before the Department and the Congress
for so many years, and that the business committee of the said tribe has petitioned
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Congress to refer their case to the Court of Clgpims, I am of the opinion that this is the
proper course to pursue, and respectfully recommend that the bill be returned to the
Senate committee with the favorable recommendation of the Department.

The papers referred are respectfully returned, together with a commnnication from
Hon. John W. Daniel, Senate Subcommittee on Indian Affairs, inclosing for report
a copy of said bill, referrod on the Sth instant; also one of like import from Houn. B.
F. Shively, of the House of Representatives. roond

Very respecttully,
J. D. C. ATKINS,

Commissioner.
The SECRETARY O TIHE INTERIOR,

DEPARTMENT OF Til INTERIOR, OFrFICE OF INDIAN AFFAIRS,
TVashington, April 6, 1836.

Sik: On the 7th day of Febrnary, 1885, there was received at this oftice, by refer-
ence from the Department, for report, the following Senate resolution, n(mle}y

“Whereas those members of the Pottawatomie Nation of Iadians resl(lm«r in the
States of Tudiana and Michigan claim that there iy due them, by virtue of “treaties
made with the said nation, considerable snms of money :

¢¢ Resolved, That the Sceretary of the Interior be, and is hereby, dirceted to examine
into said claimns and ascertain what, if any, amounts are due said Indians, said
claims being those set forth in the memmml contained in House Mis. Doc. No 8, of
the Forty- -tiftl Congress, scecond session.”

The Seeretary is further directed to ‘‘ascertain whoether the bands of Pottawato-
mies of Huron located in Calhoun County, Mich., and not mentioned in said memo-
rial shonld, by virtue of treaties dated November 17, 1207, September 19, 1827, and
September 26, 1833, be included in any settlement that may hereafter be made of the
claims set forth in said memorial.”

In reply I have the honor to state that I have caused an examination to be made
of said claims as set forth in the memorial contained in Honse Mis. Doc. No. 8, of the
Forty-tifth Congress, second session, and find that said claims are well founded ; also
that said claims have been reported favorably to the honorable Secretary of the Inte-
rior, for reference to Congress, at sundry dates, viz, June3, 1872, Febrnary 3, 1877,
April 24, 1878, Jannary 14, 1881, March 29, 1882, and January 26, 1254,

In the report last named my predecessor recommended that the sum named in
House bill No. 1742, Forty-eighth Congress, first session, for the relief of said Indians,
be increased to “1;1*58,1().; o3, W hu h \vonld l»vtlm sum due up to andineluding June 30,
1855, This sum should be increased to the amonnt of $192,431.14 by the addition of
the sum of §4,267.31, being their pro rata share ot permanent anunities due to the
Pottawatomic Xation for the fisal yvear 12836, and from July 1, to December 31, 1836,
at the rate of $2,844.37 per annum, or by the inerease of the sum of $1562,602.96, awar(l
made by Senator B uckingham April 19, 1572 (Report No. 121, Forty-secoiid Congress,
second session), to $192,431.14, being tlm additional amennt (1110 these Indians as their
pro raia share of annnities from 1873 to 1846, both inclusive, fonrteen years, at $2,844.87
per annium, $39,72~.18.

In reply to that portion of the resolution directing that it be ascertained ‘“whether
the bands of Pottawatomie of Huron located in Calhoun County, Mich,, and not
mentioned in said memorial” should by vivtue of treaties dated November 17, 1807,
September 19, 1827, and Septmber 26, 1333, be included in auy settlement that may
liereafter be made of the claims set forth in said memorial,” T have to say that the
band of Pottawatomie Indians, located in Calhonn Connty, Mich., were parties to
the treatics of Novewmber 17, 1807, September 19, 1827, and September £7, 1833, and
should be included in any setilement that may horealter be made of the claims set
forth in said memorial.

The resolutiou of the Senate is returned herewith,

Very respcetfully,
J. D, C. ATKINS,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washinglon, February 27, 1883.
SIR: I have the honor to invite your attention to the matter of the Pottawatomie
Indians of Michigan and Indiana, arising nnder treaty stipulations.
The elaims of these Indians have been pending before Congress for a long time.
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They have been thoronghly investigated by this Department and have been the
subject of favorable reports by committees of both Houses of Congress, all of which
show that there is dne these Indians, in fulfillment of treaty provisions, $131,051.66.

This sum represents the per capita share and the amounts due the Pottawatomie
Indians in Michigan and Indiana of the annuity and other moneys inuring to the
Pottawatomie Indians under treaty provisions, which are carefully reviewed in the re-
port of the Ilonse Committee on Indian Aifairs, No. 1404, Forty-seventi: Congress, first
session, copy herewith.

T respectfully recommend that provision be made in the sundry civil bill now be-
fore your committee to enable this Departirent to scttle these long-pending claims,

A clause for that purposeis herewith submitted.

Very respecttully,
H. M. TELLER,
Scerelary.
Hon. W. B. ALLISON,
Chairman Senate Commitlce on Appropriations.

DEPARTMENT OF THE INTERIOR,
Washington, February 27, 1833,

Sir: I have the honor to invite your attention to the matter of the Pottawatomie
Indians of Michigan and Indiana, arising under treaty stipulations,

The claims of these Indians have been pending before Congress for a long time.
They have been thoroughly investigated by this Departinent, and have been the sub-
ject of favorable reports by committees of both houses of Congress, all of which show
that there is due these Indians, in fulfillment of treaty provisions, $131,051.66.

This sumn represents the per capita sliare and the amounts due the Pottawatomie
Indians in Michigan and Indiana of the annuity and other moneys inuring to the
Pottawatomie Indians under treaty provisions, which are carefully reviewed in the
report of the House Committee on Indian Affairs, No. 1404, I'orty-seventh Congress,
first session, copy lierewith,

I respectfully recommend that provision be made in the sundry civil bill now be-
fore your comnitteo to enable this Department to settle these long-pending claims.
A clanse for that purpose is herewith submitted.

Very respectfully,
II. M. TELLER,
Secrelary.
Hon. W. B. ALLISON,
Clatrman Senate Commiltee on Appropriciions.

The following is a copy of the clause :

“Tulfilling treaties witin Pottawatomies of Michigan and Indiana: amouut due
the Pottawaiomics of Michigan and Indiana for arvears of annuities under various
treaties, specifically set forth in H. R. Report No. 1404, Forty-seventh Congress, first
session, $181,051.66.

[House Mis. Doc. No. 8, Forty-fifth Congress, sccond session.]
Memorial of certain Indians rvesiding in Michigan and Indiana, for relicf.
JANUARY 15, 1878.--Referred to the Committec on Indian Affairs and ordered to be printed.

To the Senate and House of Ripresentatives of the United States of America in Congress
assembled :

Your memoiialists are that portion of the Pottawatomie Nation of Indians which,
by the provisions of the treaty ot September 27, 1833, were exempted from removal
west of the Mississippi River, and are now residing in the couuties of Cass, Van
Buren, and Berrien, in the State of Michigan, and Saint Joseph County, in the State
of Indiana, and by their duly constituted business committee, and attorney, a resident
in their viciuity, in these premises would most respeetfully represent :

That fromn the carliest knowledge of Indian affairs up to 1833, there has been a
united nation of Iudians known as the United Nations ot the Ottawas, Chippewas,
and Pottawatomies, for many years kitown and treated with as the Pottawatomie
Nation of Indians, residing upon and occupying that portion of the United States
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now embraced in the States of Ohio, Michigan, Indiana, Illinois, and Wisconsin, and
which nation included the bands known as the bands of the Prairie and Kankakee.

From the earliest history of the Government they have been friendly toward the
pioneer settlers in their midst, and as early as 1795 entered into a treaty of peace and
friendship wirth them, and they, with other tribes who elaimed some title to the
same, relinquished their right of possession to the greater part of the territory of
Ohm : since which time the nation, as such, has at all times kept and maintained ber
covenants of peace and fidelity to her treatv stipnlations.

At different times since 1795, especially in the years 1809, 1818, 1821, 1826, 1828, 1829,
1832, 1833, and 1846 (see (fX]lil)it of treaty stipulations lerennto at tached), the Govern-
meut has purchased, by the different treaty provisions, vast tracts of land, amounting in
the aggregate to about twenty-five million acres (25,000,000), therein stipulating to pay
certain sums of money annnally forever, or for a given term of years; also to provide
them with means to support blacksmiths and supply their shops, for edneation, salt,
ete.  (See exliibit of treaty stipulations and eitations.) In 1832 or 1833 the Govern-
ment adopted the policy of purchasing their remaining lands and reservations, which
were specifieally gnarantied to them in former treaties, and inducing them to remove
west of the Mississippi.

As the result of this policy, before 1837 the Government had purchased all their
tribal lauds in the said States, and all of the Pottawatomies were under treaty stipu-
Jations to remove from their reserves and go west of the Mississippi, exeepting only
those whose interests are herein presented. (See exhibit of treaty stipulations and
citations of same.)

On the 26th and 27th September, 1833, there was a treaty concluded between
the Governiment and this nation, in which the Indians ceded the last lands which
they as a nation beld in common, the same being estimated in the treaty at 5,000,000
acres, being less than oune-fifth the amount they as a united nation had, at different
times, ceded to the United States. (See exhibit, ete., and citations.)

A portion of the nation, béing the band of Pokagou, the second chief of the nation,
then numbering some .mO the sanme being your memorialists and their aneestors, did
not desire to remove W <‘st, and did not enfer into tho tre aty of the 26th September,
1833, but on the following day, by articles supplemental, they nnited in the cession
of the 5,000,000 acre tract (the property of the nation in common), and they also
ceded tribal and band reserves guarantied to them under former treatics in the State
of Michigan, amounting to 164 Sebfl(ll]b, upon w hich ﬂmv were then residing.

The old clief, l’nluwnu. was very anxions to vemain in Michigan. He and his
people had becowe or ‘zn]y attached to their religious and cdn “ational missions
they were a quiet, religious, and orderly people, agreeable and {riendly to the settlers;
and it was well known to the United States treaty commissioners that they were
determined to avoid treaty stipulations to go West ; and, azcording to their desires,
they were permitted fo remain, and their just proportion of annuities dne under former
treaties, and that arising from the proceeds of the sale their reserves (the 164 sections
-ceded), should be paid to them.

Five million of acres of land west of the Mississippi River were geenred by the
secoud article of (he treaty entered into September 26, 1833, to that portion of the
nation that by this treaty had stipnlated for their removal West, “in part considera-
tion” of the 5,000,000 tract ceded to the United States in the first article of same.
In 1846 (sce vol. Y, page 853, same) the Government purchased the 5,000,000 west of
the Mississippi, and set apart $54:3,000 as a fund in trust for the Pottawatomies, stipn-
Jating to pay them 5 per cent. intercst on the mnw. amounting to§32,150 per aunam,
to which treaty your memorialists were not parties, and to the mmu-v therein stipu-
lated to Le paid make no claim, whatever wmight be the equitable rights of your
memorialists in the premises,

In accordance with the provisious of the supplemental treaty bearing date Septem-
ber 27, 1833, to which your memorialists were parties, and which was wmade for the
direct and sole purpose of defining and protecting the rights of your memorialists
(and with them only), your memorialists removed to IArbre Croclie 3 but finding the
climate inhospitable aud the resident Indians unfriendly, they, by and with the con-
sent of the Government of the United States, returned and purchased land of the
Governmeut, in the neighborlivod of their reserves ceded in 1833, with the nmoney
paid them down upon the ratitication of the treaty nunder articles therein contained.

For some six years they received no annuities, then made compiaint to R. Stnart,
es(., then Indian agent at Detroit; and in 1843, and for that year, T. Hartley Craw-
ford, then Commissioner of Indian Affairs, allowed them, and remitted to Mr. Stnart
for them, $1,587.50, being, as he estimated, their proportion in the perpetual annuity
of July 2V, 1829,

Commissioner Crawford awarded them their portion of one treaty only, when the
article says ‘“ a just proportion of all former annuities.” This amonnt, §1,5587.50, was
regularly paid up to and including the year 1835, and which payments have been duly
acknowledged by your memorialists; which, with the sum of $39,000 paid by the
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William Weatherford, commissioners on the part of the 1Jnited States, of the one
part, and the united nation of Chippewa, Ottawa, and Poftawatomie Indians, con-
cinded at the same place on the 27th day of September, 1883, between the said com-
missioners on the part of the United States, of the one part, and the chiefs and head
men of said united nation of Indians residing npon the reservations of land situated
in the Territory of Miehigan, south of Grand River, of the other part.

“ARTICLE 1. The said chiets and head men cede to the United States all theirland
sitnate in the Territory of Michigan, sonth of the Grand River, being the reserva-
tions at Notawasepe, of four wiles square, contained in the third clanse of’ the second
article treaty made at Chicago on the 20th day of Angust, 1821; and the 99 sections of”
land contained in the'treaty made at Saint Joseph on the 19th September, 1827 ; and
also the tract of land on the Saiut Joseph River, opposite the town of Niles and ex-
tending to the line of the State of Indiana, on which the villages of Topenebee and
Pokagon are sitnated, supposed to contain abont 49 sections.”

That no question may remain as to the identity of your memorialists, and to estal-
lish the fact that they are the parties with whom the supplemental treaty of’
September 27, 1833, was made, we submit the following extract from a letter written
Ly Robert Stuart, then acting superinterdent of Indian atfairs at Detroit, Mich., to
the Hon. T. Hartley Crawtord, Commissioner of Indian Aftairs:

Lxtract from a letter of Robert Stuart, acting superintendent of Indian affuirs, dated at
Detroit, March 25,1843, and directed to Hon. T. Hartley Crawford, Commissioner of In-
dian dffairs.

A delegation of Pottawatownies, who vesided on the reservation in Miehigan prior to-
the treaty held at Chicago in 1833, and who have always refused to emigrate, called
upon me a few weeks since to represent their grievances also. They stated that the
chiet, Pokagon (father of one of them), as also several of his baud, were Catholics
at the time of signing the treaty, and refused to emigrate west, as it would eanse
them to recede again into barbarism; that permission was granted them by said
treaty to settle in northern Michigan, where they would enjoy the instruction of”
priests and receive their proportion of the annaities; that they, in due time, applied
to the Ottawas of L’Arbre Croche, near Mackinac, for permission to amalgamate with
them, whicl, owing to the interference of some evil-disposed whites, was refused
that they then purchased Jands of the United States, which a portion of themn still
ocenpy (exc pt forty acres appropriated to their mission). They urgently plead that
the Department take their canse into favorable consideration, and allow them a just
proportion of the annnities (which are now all paid on the Missonri) according to the
stipnlation on the 599th and 6001l pages of the treaty book. They ray that there are
from two hundred to two handred and fifty of their tribe still in Northern Indiana
and Michigan., A number of these, as well as the Ottawas, are very desirous of be-
coming citizens, and there are some hnndreds, I have no doubt, worthy of the boon j
bat how their application will .be responded to is another qnestion. I regret the
necessity of tronbling yon with so many questions as have of late been pressed upon
m=, bnt the paucity of information left in the office by my predecessor renders it in-
dispensable for me to know what conrse of poliey has or should be adopted.

I am, respectfully, your ebedient servane, ’

RoOBERT STUART,
Acting Superintendent Indian Affairs.

After the receipt of this letter, Mr. Crawford, then Commissioner of Indian Affairs,.
awarded your memorialists $1,587.50 as their just proporsion of the $16,000 perpetunal
annuity of treaty of July 29, 1820, and the$2,000 of treaty of the 27th of September,
1-33, which award, as thus made, inclnded but one of the former annuities, when the
treaty explicitly reads ¢ their just proportion of all former annuities.”

The following is the copy of the said letter of the honorable Commissioner making
this award, as the same appears in Senate report No. 111, second session Thirty-cighth
Congress :

Orrice INDIAN Avvairs, May 17, 1843,

Sir: My letter to yon of the 19th instant informed yon of the views of this office
respecting the right of the Chippewas of Swan Creek and Black River, yet in Mich-
igan, to participate in the benetits of the annuity due the bands, the whole of which
has heretofore been remitted west,.

I now reply to the remaining portion of your letter of the 25th March, viz, relative
to the Pottawatomies, who claim the privileges granted under the supplemental arti-
cle to the treaty with the nunited bands of Chippewas, Ottawas, and Pottawatomies,
of September, 1863, which is in the following words:

“And as since the signing of the treaty a part of the band residing on the reserva-
tions in the Territory of Michigan have requested, on account of their religious creed,.



10 POTTAWATOMIE INDIANS.

permission to remove to the northern part of the peninsula of Michigan, it is agreed
that, in case of sauch removal, the just proportion of all annuities payable to them
under former treaties, and that arising fromn the sale of the reservation on which they
now reside, shall be paid them at X’Arbre Croche.”

By the tenor of this article it would seem that their claim is well fonnded, and that
they are entitled to their numerical proportion of those annuities payable to the tribe
under the treaty of 1829, and also under the supplementary article of the treaty of
1833, amounting together to§13,000. 'Therefore, estimating the number of the Chicago
Indians at 2,834, including the 250 represented by yon, the share that would be to
the latter would amount to $1,557.50, or $6.35 to each individual. Accordingly that
sum will be remitted to you, to be paid out to them as their share of the annuities.

Very respectfully, your obedient servant,
T. HARTLEY CRAWFORD,

ROBERT STUART, Lsq., Commissioner.

Detroit, Mich.

It will be noticed that the honorable Commissioner made the award upon the data
of 2,834 Tottawatomie Indians, including 250 of your meworialists, which is consid-
ered by him as the just proportion of the annuity to which your memorialists were
entitled Ly the treaty of July 29, 1829; and your memoriulists further say that the
sum of $1,587.50 was anvually paid to us from 1343 to 1265 inclusive, twenty-three
years, and that in acecepting it our people gave receipts for their share of only oue of
the former annuities, being that of July 29, 1829. (See the following letter of the
Becond Anditor of the United States Treasury.)

TREASURY DEPARTMENT, SECOND AUDITOR’S OFFICE,
January 12, 1872,
S1Rr: In answer to your letter of 5th instant, by whiech yon ask to be informed ‘‘ander
and in conformity to what treaty stipulations the $1,587.50 were annually paid those
Pottawatomie Indians remaining in Michigan, from 1843 to 1865 inclusive,” I send
herewith copies of three captions—in all of which the treaty stipulations are given-——
-appearing on the several annuity pay-rolls for the period named by yon, and on which
the years are-designated in red ink on the margins.
Respectfully,
2. B. FrExcH,
Auditor.

TREASURY DEPARTMENT, SECOND AUDITOR’S OFFICRE,
January 11, 1872,

This form of caption was on the pay-rolls from 1843 to 1865, both inclusive, except-
ing the years 1851 and 1865—(the above was written in red ink, ete.):

“We, the cliiefs, warriors, heads of fannlies, and individuals without families of
the Chippewa, Ottawa, and Pottawatomie tribes of Indians, within the agency of
Michilimagkinae, acknowledge the receipt from William A, Richmond, acting super-
inteudent of Indian affairs, ot fifteen huudred and eighty-seven dollars and fifty
cents, in sums appended to onr namnes, being our proportion of the permanent annuity
due said tribes for the yoar 1346, under second arsicle of the treaty of July 29, 1829,
aud secoud article snpplementary to treaty of 26th Septemmber, 18337 (voucher b, set
5077, June 12, 1847).

The form of the receipts given in the years 1851 and 1865 is substantially the same
as the above, with the exception of the words ““and second article supplementary to
the treaty of September 26, 1333,” which are not included in the same in form or
snbstance.  (See letters accompanying the papers.)

2d. Your memorialists were exempt from vemoval west.

1n 1832, the Government had adopted the policy of removing the Indian tribes then
inbabiting the reserves reserved to them, and which were being rapidly encroached
upon by the tide of emigration then flowing into the territory east of the Mississippi,
and to that end treaties were entered into between the several tribes and the Govern-
ment, by which the titles of the Indians to their reservations, as well as to their tribal
possessions, were extinguished by purebase. At the time when the Government of
the United States sought to extinguish the title of the Pottawatomie Nation to their
reservations and tribal possessions, your memorialists, then having made much pro-
gress toward civilized life, objected to being removed with the other members of the
nation, as wiil be seen by the aftidavit of Lathrop M. Taylor, which is here submitted :

RoLr No. 7, ArrIDAVIT No. 20.

Affidavit of Lathrop M. Taylor, aged sixty-five years, being duly sworn, states that
he has resided in Saint Joseph County, Ind., since September, 1827, and during tbhat
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time has known and traded with the Indians; he was present at the Chicago treaty
in 1833; knew old chief Pokagon and his band, and had for six years.

Before going to that treaty T openebee and Pokagon bauds held a council, and de-
termined they would not sell their reserves, whic I were in a good hunting and tish-
ing country, and convenient to church and school. Pokagon, especially, was an
ardent advoeate of cducatjon among his people, and it was resolved in their council
that they wonld not go west and abandon their churehes and school privileges.

1’01;(1"0:1 aud Lis band camped a little way ont of Chicago. They feared some ad-

mt.m‘e mightbe taken of them by the connmissioners or Jand speculators, and holding
another council there, they yepeated their determination, and also appointed a com-
mittee to watch and kill upon the spot any Indian who should sign any treaty ceding
their reserves, cte.

Aftiant saw Magosaw armed and wateling the door of the comnmissioners. Upon
atfiant asking Magosaw what was wrong, he replied, “T open(lw has signed the
treaty ; he isatraitor to his people. I will kill him as he comesout.”  Affiant notified
J. Bertrand, onc of the interpreters at the treaty, who approached Magosaw, took him
away, promised him a horse and other property, and he sigued the treaty.

Thisand similar transactions made such changes that, on the following day, Pokagon
was compelled to sign the treaty!  Affiant had an interview with old chief Pokagon,
during this time, wlm was "l(‘:’lﬂ\' distressed about the turn aflairs were taking.
Affiant assured Pok: gon that the Government was powerful, and was bound to have
liis reserves, and that he better dis spose of them when he eould make the best terms.

The old ¢hiet spoke feclingly of the friendship of his people toward the Government
sinee the signing of the first treaty. The great amount of land his people had ceded
1o the Govermment.  The confidence he lad entertained that the Government would
deal justly with them.  The attachiment totheir reserves, with the advautages of reli-
gion,education, and subsistence that they then enjoyed on the hunting-g I‘()lll]ds of their
people; the earnestness of his mmanner when he' said, “1f I conld save the reserves
tor my children, I would gladly die in defense of their rights before I would sigu the
treaty ceding the lands of his children aud people away,” and Lie cried like a child
wlen he signed the treaty.

The old chief 1old afliant at the treaty that it was wnderstood that he and his peo-
ple were to remain in Michigan, and have their full share of the anunities of that
and all former treaties paid to them without going West.

L. M. TavLox.

Subseribed and sworn to before me this 15th day of December, A, D). 1870,
[seAL.] . Gro, W, Marruews, Clerk.

L. M. Taylor, the above affiant, was a signing witness to the treaty, September 27,
18335 and in his affidavit states that he has no interest in this elaim,

After the earnest and persistent protest against removal detailed in My, Taylor’s
aftidavit, the following supplemcutal article to the treaty of September 27, 1833,
was entered into between the United States and your memorialists, and which was
atterward duly ratificd and proclaimed as such, and whicli is as follows, and requires
no comments here:

“On belalf of the ehiefs and head men of the united nation of Indians who signed
the treaty to which these articles are supplementary, we hereby, in evidence of our
concurrence therein, becomne parties thereto.

““And as since the signing of the treaty a part of the band residing on the reserva-
tions in the Territory of fichigan have reqnested, on acconnt of their religions
creed, permission to remove to the northern part of Michigan, it is agreed that in
‘ase of such removal the just proportion of all aunuities payable to them nnder
former treaties, and that arising from the sale of the reservation on which they now
reside, shall be paid to them at LArhie Croche.”

In the further snppors of the proposition that yonr memorialists were oxump’red
from removal West by the terins of this treaty, we now submit, most respecttully and
confidently, the following exfracts from the evidence in this ease, being the testimony
of Samnel L. Cottrell, who was the appointed sherift to organize Saint Joseph Conunty,
Indiana, was snbsequently clected to the sane office, and was personally acqnainted
with yoar memorialists, and assisted in the removal ot the main nation :

Synopsis of affidavils relating -io Pottamwalomic Indians of the Pokagon band, residing in
Saint Joseph County, Indiana.

RoLL No. 4, A¥ripaviT No. 9.

STATE OF INDIANA, Saint Joseph County, ss :

(Page 1.) Samnel Cottrell, affiant, being duly sworu, sa3 sthat he is aged sixty-eight
years; resided in Saiut Joscph Couanty siuce 1828; was appointed sheriff to organize
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said county ; knew the settlers and Indians; knew the Pottawatomie Indians, and at-
tended their treaties in 1840; assisted in emigrating these Indians ; was intimately
acquainted with many of the ditferent bands of the same.

(Page 2.) He was employed by Alexis Coquillard in removing Indians; astraintcon-
ductor Coquillard was paid so mneh apiece for removing themn; many opposed to going;
had to hunt them up, and, in many cases, bind them and haul them into camnp in wag-
ous.

(Page 3.) Tt being well nnderstood by all of us that the Pokagon band were exempted
from going West by atreaty of 1533, and that faet distinguished them from other bands
and, it being established, was suflicient to cause their release from arrest and removal.
This fact has always distingnished them in my memory ; that many of said band still
reside in this county, and have from 1836 to 1243, and since; that the following list of
such, with whont he is personally acquainted (except a few young children), are of said
band, and residents now of said connty.

(Page 4.) The same being earefnlly prepared by himself, signed by him, and contain-
ing the nawmes ot 89 parents and children, and that he has no interest in the elaim of’
the same,

(Pages 5.6,7, 8, and 9.) List of names, numbering 8) souls. 1asno interest in the
claim.

SaMUEL L. COTTRELL.

Subseribed and sworn to before me this 18th day of Jannary, A. D. 1372,
[L.s.] . Gro. W. MATTHEWS,
Clerk.

Also the following extract from the evidence of Lvan C. Johnson, also an ex-sherift’
of said Saint Joseph County :

Rorn No. 4, A¥ripaviT No, 12,

STATE OF INDIANA, Saint Joseph County, ss:

(Page 17.) E. C. Johnson, aged fifty-saven vears, upon his oath, says that he is a
resident of Saint Joseph County sinee 1331, But few whites were there then,  Kuew
most ot the Indians thereabouts.  IKnew Pokagon and many of his band. Knew
them to be Pokagan’s band, because they were not arrested and taken west of the Mis-
sissippi River, and they then nnmbered some 350, whereas all the other Pottawato-
mies were compelled to go West by the treaty provisions, and have remained there
cver since.

(Page 13.) Many Pottawatomies had fo be arvested to be taken West by Alexis
Coqnillard, who had authority for removing them, Pokagon’s band was exemnpt,
aud this distinguished them,  Aftiant was elected and served assherift of Saint Joseph
Connty from 1856 to 1~60. I persoually know that when they kuew an Indian was
of Pokagow’s band they did not arrest him to go West., Knew Samnel L. Cottrell
since 1831, and know of no person who has had greater opporinnities of knowing about
the matters in his aflidavit, and have examin«d his atfidavit and list, and know that
which is stated relative to the resident Indiaus is trae.  IHas no ingerest in the
claim, ete.

Lvax C. JONINSON.

Snbseribed aud sworn to before me this 18th day of Jenunary, A. D. 1R72,
[seAL.] Gro. W, MATTUEWS,
Clerk.

Also the following extract from the evidenee of Hon. Thomas 8. Stanfield, judge
of the Sains Joseph County cirenit court :

RorLL No. 4, ArvipaviT No, 13

STATE Or INDIANA, Suint Joseph County, ss:

(Page 21.) Hou. Thomas 8. Stanfield (affiant), being duly sworn, sawysthat he is judge
of Saint Joseph County circuit court; aged fifty-five; resided in said connty since
1231, Has known Samuel L. Cottrell ever sinee then, aud from the fact of official posi-
tions, and being engaged in removing the Indians, no citizen had greater opportuni-
ties, etc., with the Indians in their tribal relations.

(Page 22.) Ispersonally knowing to the truth of many of thefacts in Cottrell’s affi-
davit, and believes his statement in detail to be triee. I would further say that I know
of no man whose stutement is entitled to more credit, or more likely to make proper
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observation of facts, or more accurate in his recollections, or faithful in his testimony.
Has no interest in the claim, ete.
Tros., S. STANFIELD.
Attest: A. N, DEacCoN. -

Subscribed and sworn to before e this 19th day of January, A. D. 1872.
[s&aL.] Gro. W. MATTHEWS,
Clerk.

Also, the following extract from the testimony of Dr. Jacob Hardman, of South
Bend, in said connty and State : ‘

RorL No. 4, A¥ripDAVIT No. 11,

STATE OF INDIANA, Saint Joseph County, ss:

(Page 13.) Also appears Dr. Jacob Hardman (affiant), being duly sworn, says that
he is aged sixty- eight years; resided in Saint Joseph County since 1831; was the firss
practlclu physician in said county; knew all the settlers, and was called as physician
and surgeon for Indians, and treated old Chiet Pokagon at hislodge, and became ex-
tulslvely acquainted with his band; kept a book account of liis fees with them, and
was paid most of them at Chicago t,re.tty in 1233, Has carefully examined Saniuel L.
Cottrell’s affidavit and list of names, and, from his knowledge of the faets, knows the
facts are as therein set up, and bas no interest in the elaim of said band.

Jacon HARDMAN,

Attest: A. N. DracoxN.

Subseribed and sworn to before me this 18th day of January, 1872,
Gro. W, MATTHEWS,
Clerk.

Also, the following testimony as to the character of the men whose evidence is
submitted by your memorialists:

StaTk OF INDIANA, Saint Joseph County, ss:

We, the undersigned, citizens of Saint Joseph Couunty, in the State of Iudiana,
]mrel)y certity that we lave for over thirty years been acquainted with Dy, Jacob
Hardman, of South Bend, Saint Joseph County, Indiana ; have known him as a prac-
ticing physician ; have read the affidavit of said Hardman relative to the Pokagon
band of Pottawatomie Indians, and that we know from the early residence of said
Hardman as such physician, i his practice had great facilities tor a thorough ac-
quaintance with the Indians in said aftidavit mentioned, and that we have cvery
reason to believe the statements to be correct, being aequainted personally with
many of the claimants, and have no interest in the clain,

Louis Humrnreys, M. D.,
Lxamining Surgeon for Pensions and Mayor of South Bend, Ind.
BexgamiNn WaLL,
Justive of the Peace.
Dwrenir DEMING,
County Commissioner of Saint Joseph County.
JOUN BROWNIEIF LD,
President of South Bend National Bank.

IFollowing this is the ofticial certificate of George W. Matthews, clerk of the Saint
Joseph’s cuvmt court, certifying that the persons whose nanies appear to the above
ave old and bighly l‘e.\‘puctublc eitizens, oceupying the several positions by them indi-
cated,

The original testimony from which these extracts are made is on file with the com-
mittees of the House and Senate of the United States,

3. Your memorialists ave entitled to share per capita in all annnities secnred by
treaty to the Pottawatomie nation of Indians, bearing date prior to Sceptember 26,
1833, in proof of which we respectfully subimit the supplemental arvticie ot the treaty
dated September 27, 1833, which reads :

“Ou behalf of the chiefs and head-men of the united nation of Indians who signed
the treaty to which these articles are snpplementary, we hereby, in evidence of our
concurrence therein, become parties therveto.

“Aud as since the signing ot the treaty a part of the hand residing on the reserva-
tions in the Territory of Mlclngau have l'eunebte(l on acecount of their religious creed,
permission to remove to the nortlieru part of ‘\/Ilchwa‘u it is agreed that in case of
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snch removal the just proportion of all annnities payable to them under former trea-
ties, and that arising from the sale of the reservation on which they now reside, shall
be pajl to them at IL’Arbre Croche.”

It will be seen on an examination of this article that your memorialists, after being
exempt from removal west with the body of the main nafion, were secured by the
terms of this treaty, and the United States thereby agreed to pay the just proportion
of all annuities payable to them (the Pottawatomie Nation) under former treaties.

What is embraced in the term ““ all annuities ” has been freqnently passed upon by
the Department of the Interior and the officers having charge of Indian atfairs, and
several committees, both of the Senate and Honse of Representatives, who have had
the subject under consideration, and all have nniformly concurred in recognizing the
right of yonr memorialists to share per eapita in *“all annnities ” made payable to the
Pottawatomie Nation by treatics made with the United States and said Indian nation
prier to September 26, 1833,

In support of this proposition, we respectfully refer to the letter of Robert Stuart,

acting superintendent of Indian affairs (see pagoe hercot), and the reply of 'T.
Hartley Crawford, Commissioner of Indian Affairs. (Pleasc see page hereof.)

It will be seen from an examination of Crawtord’s letter that he awarded to your
memorialists their proportion of onre of the ¢ former annuities” only, specitically d-s-
ignating the treaty to which the payment should apply, when in plain terms they
were clearly entitled to their ¢ just proportion of all former annuities,” which includes
some eleven annuities ot eleven “¢ former” treaties then operative and in full force,
and binding upou the United States.

Regarding this error, the Committee on Indian Affairs of the Senate, in 1865, re-
ported as follows, which is accepted as just and fair, and now only ask that it be
faithfully applied to their canse and carried into effect :

“Whilo your committee agree with the committee of the other house that Cominis-
sioner Crawtord, by mistake, failed to carry ont the principle adopted by him, by
giving them, in fact, their just proportion of all annuitios under former treaties, and
under the supplemental treaty of Chicago, and that it is just that sach principle

- shonld now be applied, and that they should now receive theiv just proportion of an-
nuities nnder all the treaties in which they had shared, as well as the annuities un-
der the treaty of 1829, and supplemental treaty of 1333, thoy are at the same time
decidedly of the opinion that the only just construetion to be given to that supple-
mental article is, that, in case they did not remove with the nation west, thiey were
entitled to share in the annuities only.” (See p. 4, Rep. Com., No. 111, Senate, sec-
ond sessiou, 1365, Thirty-eighth Congress.)

The following exhibit, taken from the report of the Hon. S. 8. Burdett, House of
Representatives, hereafter (on page ) cited, makes exhibit at once of the holdings
of the Senate and House committees, by quoting the Seuate report, and including in
it the cleven designated treaties, and their annuities, sunoants, time to ran, ete. ; also
quoting and adopting the above extract from the Senate Report No. 111, second ses-
sion Thirty-eighth Congress.

The following exhibit, taken from Governor Buckinghan’s report (No. 121, United
States Senate), shows the annnities of treaties of a date priov to 26th September, 1833,
These annnitants, nnder the language ot the article permitting them to remain, are not
entitled to the annuities of September 26, 1833, it not being a ** former” treaty ; the
treaty of the 27th being styled ¢ articles supplementary,” ete., making it a present and
not a former treaty, of which the annuitants are entitled to their just per-capita pro-
portion.

| |
Annual Amount | Amountdue first | Amonnt dne see- | Amount due

Treaty. amount, Time. dne in semi-decade to [ond semi-decade, | third semi-
¢ " 1836, 1841, to 1846, decade, to 1851,
Yrs. Yrs Yrs.

Aug. 5, 1795 $1, 000 | Perpotual.. $1, 000 5 $5, 000 5 $5, 000 5 $5, 000
Sept. 30, 1809 500 5 2, 500 5 2, 500 5 2, 500
Oct. 2, 1¢03 2, 500 5 12,500 5 12, 500 ] 12, 500
Aung. 29, 1821 5,000 | 20 years ... 5, 000 5 25,000  Exp. ' ............ [ R
Oct. 16, 1826 2,000 | 22 years... 2, ¢00 5 10, 000 5 10, 000 1 2,000
Sept. 20, 1828 2,000 | Perpetual. 2, 000 5 10,000 5 10, 000 5 10, 000
Sept. 20, 1828 1,000 | 20 years. ... 1, 000 5 5, 000 5 5, 000 1 1, 000
July 29, 1829 16,000 | Perpetual..| 16,000 5 80, 000 5 80, 000 5 80, 000
QOct. 20, 1832 15,000 | 20 years.... 15, 000 5 75, 000 1 15,000 | EXp.f.cn.-. .

Oct. 26, 1832 20 000 |....do._.... 20, 000 5 100, 000 5 100 000 5 100, 001

Oct. 27, 1832 15,000 | 12 years ... 15, 000 5 75,000 2 30,000 |..o..ijiaann. .
June 17, 1846 300 | Porpetual.. i cooooiii)ieiii i e e 5 1, 500
Total .. |veuearaailiienen cannnn 80, 000 ’ ...... 400,000 |...... 270,000 |...... 214, 500
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. Due
Annual Amount due | Amount duo I;}éﬁ;’::{fih seventh | Duein
Treaty. ut Time. tourth semi- | fifth semi-dee- lall' o |semi-dee-| 1872, for
amount. decade, to 1856. | ade, to 1861. ngiiﬁo ade, to | one yoar.
. 1871.
© | Xrs.

Aug. 5, 1795 $1,000 | Perpetual .. 5 $5, 000 $5. 000 $5, 000 $1, 000

Sept. 30, 1809 500 1 5 2, 500 2, 000 2, 500 500

Oct. 2, 1818 2, 500 12, 500 12, 500 2, 500

Aug. 29, 1821 5, 000 I

Oct. 16, 1826 2,000 | 22 YOArs. oL |aici i e e e
Sept. 20, 1828 2,000 | Perpotnal ..

Sept. 20, 1828 1,000 | 20 years ... ... .o e e
July 29, 1829 16,000 | Perpotual ..
Oct, 20,1832 | 15,000 | 20 years ..
Oct. 26, 1832 20,000 |....do .....

Qct. 27, 1832 15,100 | 12 yoars

June 17, 1846 300 ‘ Perpetual ..

Total ....| cceee.nn. frrone e 111,500 | 111,500 22, 300

Previous to 1872, this measure had been repeatedly examined by the Department
of the Interior.

Pending the consideration of this measure by the Committee on Indian Affairs of
the House of Represeutatives of the second session Iforty-second Congress, the Hon.
William L. Stoughton, IHonse of Representatives, addressed to the honorable Seeretary
of the Interior an inqniry, dated June 3, 1872, inclosing a copy of the above report and
bill, stating that a greater portion of the Indians resided in his district, and reqnest-
ing the opinion of the Department npon the report and bill, to whieh the honorable
Secretary respouded by the following letter and report:

DEPARTMENT OF TIIE INTERIOR,
Washinglon, D. C., June 4, 1872,
Sir: I have the honor to herewith transmit for your information, and in reply to
your letter of the 3d instant, in relation to report No. 121, United States Senate, ac-
companying a bill to provide for the claims of the Pottawatomic Iudians residing in
Michigan and Indiana, a copy of a report of the Commissioner of Indian Affairs, to
whom your letter was referred, wherein he expresses the opinion, whieh is concurred
in by this Department, that the Pottawatomies referred to are justly and equitably
entitled to the amount allowed theimn by said bill.
Very respectfully, your obedient servant,
C. DErANO,
Secretary.
Hon. Wwm. L. STOUGHTON,
Louse of Representatives.

DEPARTMENT OF THE INTERIOR, INDIAN OFFICE,
Washington, D. C., June 3, 1872,

Sir: I have the honor to acknowledge the receipt, by inforinal reference from the
Department, of a commuuication from Hon. William L. Stonghton, dated this day,
inclosing a report submitted by Senator Buekingham, together with Senate bill No.
944, relative to certain Pottawatomie Indians residing in Michigan and Indiana, and
requesting the opinion and recommendation of the Department in the matter.

The communieation of Mr. Stoughton and inclosures having been submitted for the
views of thig office, I have the honor to state that I have examined Senator Bueking-
hamn’s report and the treaties affecting the claims of said Indians, and ant fully satis-
fied that the Pottawatomies referred to are justly and equitably entitled to the
amount allowed themn by said report and bill. The papers referred to are herewith
returned.

Very respectfally, your obedient servant,
F. A. WALKER,
Commissioner.
Hon. C. DELANO,
Secretary of the Interior.

And, in farther confirmation of this proposition, the Senate has twice, once in the
Forty-second and once in the Iorty-third Congress, passed a bill awarding your
memorialists $152,402.96 and an annual perpetual annuity of $2,844.87 from and after
1872, and the committce of the Housc of Representatives of the Forty-third Congress.
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reported favorably on the Senate bill of same Congress, but the bill failed for want of
time in the House, Congress adjourning before the bill was reached.

4th. The constrnction thus given to the supplemental article of the treaty of Sep-
tember 27, 1833, being thus conclusive, it only remains to ascertain what ¢ former
treaties ” existed at the date of the supplemental treaty of September 27, 1833, in
order to determine how much the United States by said treaty agreed and covenanted
to pay to your memorialists.

To establish this point, the following reference to the treaties is given, and they will
be fonnd on the pages designated in the table in vol.7, United States Statntes at
Large :

s Pago of | Page of ’ . :
Date of treaty. treaty. | anuuity. Annuity. Time to run.
|
ANEUSE B, 1795 o oo o 49 | 51| $1,000 | Forover.
September 30, 1809. .. ... ... i iiiiiaana. | 113 114 ! 500 Do.
‘Oetober 2, 1818 ..o i . 185 ‘ 185 | 2, 500 Do.
August 20, 1821 ... ... ..l } 218 220 5,000 | For 20 years.
QOctober 16, 1826... ... ... ... .. ... ... . 295 206 2,000 | For 22 years.
September 20, 1628 ... . ... j 317 317 2,000 | Forever,
‘September 20, 1828. . ... .ot . 317 317 1,000 | For 20 years.
July 29, 1829 . ... S S 320 | 16,000 | Forever.
()ctubeg' 20, 1832. e N 378 379 15,000 | For 20 years.
‘Qctober 26, 1832 .. ... ... N 394 395 | 20,000 Do.
‘October 27, 1832. . ..o e | 399 401 15,000 | For 12 years.
' I

See United States Senate Report 121, second session Forty-second Congress.

To this exhibit must be added the $2,000 annuity for twenty years ot treaty of Sep-
tember 27, 13833, which was made solely with your memorialists; and $300 annually
after 1347, as one of the salt provisions of a treaty prior to 1333, was then commuted
in cash, and afrer that paid as an annuity.

Under the strietly legal and accepted ruling upon the treaty of September 27, 1833,
your memorialists are not entitled to participate in any of the moneyed considerations
of the treaties with their people, but “annuities” of ¢* former” treatics; this excludes
them from sums of vast amount, as the following will exhibit, which the Kansas
people alone can enjoy.

The following sums, as annuities, ete., have been paid, or are due the Kansas Indi-
ans for reasons shown in the statement, but were immproperly included in making the
distrilution, in the House roport and bill in 1864, but are now by Senate bill and the
reports excluded :

350,000 of treaty of September 26, 1833 ... ... ol $850, 000
$850,000 of treaty of June, 1846 850, VU0
These were improperly included, as these were not treaties “ former” to
September 26, 1833, which was the treaty of separation.
$5,000 educational fund, annually for thirty years, 1336 to 1866, by treaties
of 1826, 1823, and 1829 . oo e i e 150, 000
$3,440 blacksmith’s fund, annually for thirty years, 1836 to 1866, by treaties
of 1826, 1828, and 1829 .. ... . iiieeeiiaaoaa 103,200
$910 for salt, annually, for thirty years, by treaties 1795, 1826, and 1823.. . 27,300
These last funds were improperly included, because they are not annui-
ties; they are specific funds not divisible, or distribnted as annuities, The
treaty of separation says all ““annuities” of former treaties.
To this sum must be added 5 per cent. per annum on $643,000, the trust-
fund of treaty June, 1846, which was $32,150 for twenty years, 1846 to
1806 - o e et e e e et e e e 643, 000

7 D 2, 623,500

This exhibits the amounts from which the Michigan and Indiana people are by
present rulings excluded, and sufficiently explains why the Kansas people resisted
the cause in 1360-"66.

This also sheds light on the agreement which the Kansas people urged so strongly.
It was their personal interest to relcase these funds from the claims of the eastern
Indians by this agreement. By the treaty dated September 27, 1833, these Indians
became scparate peoples, with distinct, separate rights, by the treaty., Tlhe Govern-
men owed each a definite sum. This agreement was not made in the interest of the
Government, nor with any intention of releasing the Government fromn its obligations
to the Michigan and Indiana people, nor was the Government in any sense a party to
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it.  The castern Indians had no right to participate in these funds, and now malke
no claim to.

Having given the treaties nnder which these annnities are seenred to be paid, and
we trust satisfactorily disclaimed all claims to any payment not strictly secured to
us by the term ¢ former annuities,” as the same has been construed and delined by the
Government from time to time nniformly since the proclamation of the treaties, we
submit the following tabulated statement from the report ot Senator Buckinglam,
made to the Senate of the United States after a most exhaustive examination, dated
April 9, 1872, being Report No. 121, United States Scnate, second session Forty-second
Congress, and also the report of the IHon. S. 8. Burdett, of the House of Representa-
tives and chairman of subcommittee of the Committee on Indian Aftairs having the
examination of this case in charge, saine Congress.

The following, taken from pages 5 and 6 of the Senate Report, No. 121, and Mr.
Burdett’s report, demonstrates the treaties and sums to which your memorialists
are entitled to participate, their per capita amount, the euntire amounts which bave
Leen paid them, and the balance remainiug duoe.

: -

Annual ‘Amount | Amount due | Amount due f:";;m“:fl(}ﬁe

Treaty. q"n oux‘t | Time. | duein | first semi-dec- | second semi- a' seade lt :

amoit. 1836. | ade, to 1841, |decade, to 1846 “GRE! O
Yrs. | Yrs Y7rs

Aug. 51795 | $1,000 | Perpetual ............. $1, 000 5 $5 000 5| $5,000 51 $5,000
Sept. 30, 1809 500 |- 0umeennnann . 500 5| 2,500 51 2,500 5 2500
Oct.  2,1818 2,500 | .. do. ceen 2, H00 51 12,500 5 12,500 5 12, 500
Aug. 29,1821 | 5,000 | £0 years 5,000 51 25,000 | Exp.|....- P PR .
Oct. 16,1826 | 2,000 | 22 years .. 2, 000 51 10,000 5 10, 000 1 2, 000
Sept. 20, 1828 | 2,000 | Perpetual . 2, 000 51 10,000 5| 10,040 51 10,000
Sept. 20,1828 | 1,000 | 20 years. .. 1,000 5| 5,000 5] 5000 1 1,000
July 20,1829 | 16,000 | Perpetnal 16, 600 5| &0,000 5| 80,000 51 80,000
Oct. 20,1832 | 15,000 | 20 years 15, 000 5 75,000 1| 15,000 | Bxp.| .. ...
Oct. 26,1832 | 20, 000 do. . 20, 000 5 | 100, 000 5 1 104, 000 5 { 100, 000
Oct. 27,1832 | 15,000 | 12 years.. .| 15,000 5| 75,000 2 ,000 |oona it
June 17,1846 300 | Perpetual «oeeean.voilia ol e I 5 1, 500
Total. . | ceueenifemnann e J 80,000 [...... 400,000 {...... 1 270, 000 ‘ ...... 214, 500

Amount due | Amount due ]Amount due]Amonnt due | Amount

N Annual s tourth semi- |4+ VEY | gixth semi- seventh due in
Treaty. amount. Time. decade, to %f).bdl; S{(:‘i%gf decade, to [semi-dceade,| 1872 for
1856. ’ : 1866. to 1871. one year.
| Xrs. Yrs.
Aug. 5,1795 | $1,000 5 $5, 000 5 $5, 000 $5, 000 $5, 000 $1,000
Sept. 30, 1809 500 5 2, 500 5 2, 500 2, 500 2, 500 500
Oct.  2,1818 2, 500 5 12,500 | 5 12, 500 12, 500 12, 500 2, 500
Aug. 29,1821 5, 000 \ |
Oct. 16,1826 2,000 | 22 years .. |

Sept. 20, 1828 2,000 | Perpotual.
Sept. 20,1828 1,000 | 20 years -....|....
July 29,1829 | 16,000 | Perpetual. ..

Oct. 20,1832 | 15,000 | 20 years .....

Oct. 26, 1832 | 20,000 ... d0........
Oct. 27,1832 | 15,000 | 12 years.....|.... .
June 17, 1846 300 | Perpetual ... |
T A N D ‘} 111, 500 ‘ 111, 500 111, 500 111, 500 22, 300
S. Rep. 1194—2
AN
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Indians | Indians in
. s Total num-{ Amount Amount
Years, west 0‘- the| Michigan ber of due thena- qu due the
Missts- and Indians tion capita. | ands
sippi. Indiana. . : ‘

8,840 250 4,090 | $80, 000.00 | $19.56 $4, 890. 00

3, 390 273 3,663 | 400, 000,00 | 109. 20 29, 811. 60

2,231 269 2,500 | 270,000,080 | 108,00 29, 052. 00

3,914 287 4,201 | 214, 500. 00 51.05 14, 651. 35

3, 181 281 3,462 | 111,500.00 | 32.20 9, 048, 20

2,142 04 2,446 | 111, 500. 00 45. 58 13, 856, 32

2, 202 317 2,519 | 111,500. 00 | 44.26 14, 030. 42

2,202 322 2,524 | 111, 500. 00 45. 60 14, 683. 20

2, 202 322 2,524 | 22,300.00 8.83 2, 844. 87

132, 867. 96

Add full annuity under the treaty September 27, 1833, $2,000 for 19 years ........._.%. ... 38, 000. 00

There were paid the memoralists froni the year 1843 to 1863, inclusive, 21 years, 170, 867. 96
$1.;87.)0pera.unum e et et ieeeiaieea ceaeaeaen s ... $33,337.50
In 1864.. . 1,287.50
In 1865.. 1, 587, 50
In 1866, in accordance with public act 39, 000. 00

75,162, 50

Balance duememoralists ... ... L 95, 705. 46

Aunuity of $2,844.87 capitation, at 5 por cent. per annnm, equals ....... ... .ol 56, 897. 50

Due to make final settlenuent. ... ...oou. i e i imaieaaaaaa 152, 602. 96

The per capita proportion of the perpetual annuities agreed to be paid to the Pot-
tawatomies, including your memorialists, prior to 1833, at which time the supple-
mental treaty hereinbefore referred to was entered into, will be found in the report of
the Secretary of the Interior to the House of Representatives, dated May 14, 1848, an
extract from which is as follows:

The Secretary of the Interior, in his report to the House of Representatives, May
14, 1868, reported the followmg as the perpetual annuities due the Pottawatomies.
(See Ex. Doe. No. 290, second session Fortieth Congress:)

PERMANENT ANNUITIES.

Treaty of Angust 3, 1795, article 4 (see Statutes at Large, vol. 7, p. 51), paya-

P T s $1, 000. 00
Treaty of September 30, 1809, article 3 (Statutes at Large, vol. 3, p. 114), pay-

able insilver ... ..o iil i i aeaan 500. 00
Treaty of October 2, 1818, article 3 (Statutes at Large, vol. 7, p. 185}, pay-

able in 8ilver. . ... e e 2, 500. 00
Treaty of September 20, 1828, article 2 (Statutes at Large, vol. 7, p. 317),

payable in MONeY .o oot oon i ieaeiiaeaiian 2,000. 00
Treaty of July 29, 1829, article 2 2 (Statutes at Lalge, vol. 7, p 320), paya- .

able Inspecie ... ool i 16, 000. 00

Treaty of September 20, 1828 (see reference above), and of June 5 and 17,

1846, article 10 (bt‘mnes at Large, vol. 9, p. 355), payable in lieu of

tobaceo, iron and steel .. ... L. . ... .. .. ........ 300. 00
Treaty of October 16, 1826, article 3 (Statutes at Large, vol. 7, p. 296), and

of September 20, 1828, and of July 29, 1829 (references as above), being

for blacksmith, irov, steel, ete.... ... ... .. . .. ... . 2,820.00
Treaty of July 20 l82,9 article 2 (reference as above), being for salt. .... 437.50
Total amount of permanent annuities............. e 25, 557. 50

The just per capita proportion of these, dune your memorialists, is $2,844.87, the
same being determined upon their relative numbers in 1866 and 1863, when distribu-
tion was commenced on the basis of $22,300, instead of $25,557.56, as ‘et forth in the
report of the Secretary above; this difference being cansed by reason of the dedue-
tion from the amount found by the Secretary of all sums due from any other source
than those which were strictly annuitics.

It should be observed that by treaty of September 27,1833 (vol. 7, U. 8. Stat., page
442), all the annuities are made payable in specie. The preminm was paid in 1565,
Leing 42 per cent., about. No premiwms or interest are asked or included in this
case, a]thmwh these two items alone would, in equity, more than equal the present.
bill. Their demand is simple justice.
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TFrom the foregoing statements it will be seen that at the end of the fiscal year end-
ing June, 1872, there was remaining due and unpaid to your memorialists, afrer de-
dneting all payments made to them on account of the several treaties, the smin of
$152,602.96 ; the proportion due to your memorialists annually from the perpetual
annunities being $2,844.57. At the close of this fiseal year (1878) there will be due,
in addition to the sum found above, six annual payments of $2,844.87, which. being
added to the sum due in 1872, aggregates the sum of $169,672.18, which last-named
sum represents the actnal amonnt of money due to your memorialists on account of
these several annuity treaties, on the payment of which your memorialists agree to
release the Govermment of the United States from all future obligations on account of
the same.

February 19, 1864, the Cominittee on Indian Affairs of the Honse of Representatives
reported in favor of the case, awarding $192,845 (see Report H. R. No. 19, 1st sess.
3rth Cong.), and the same session the House passed an act allowing them that sum.
But there were two errors in this report: one was that it included the moneyed bene-
fits of other treaties than ¢ former treaties” to September 26, 1833, and other tunds
than “annuities,” as fully shown on page 16 hereof. This greatly increased the
amount over what it should have been had no other error been included; but the
other error was this distribution was caleulated npon the supposed existence ot 6,180
of these people when in fact, as hereinbefore shown, there were but 4,090. This error
greatly rednced the amount—nearly to the same extent that the other error in-
creased it.

The Senate, in 1865, as fully stated on page 16, and decision of the committee,
quoted on page 8 hereof, corrected the first error by exclnding the amounts before in-
properly included in making the distribution, but failed to correct the other error re-
garding the number of Indians; 6,180 Indians were used in caleulating the distribu-
tion (see page 4, Report U. S. 8. No. 111, 2d sess, 38th Cong.), when there shonld
have been bnt 4,090, as will be seen on an examination of the correspondence be-
tween Senator Buckingham and the Hon. Columbus Delano, then Secretary of the
Department of the Interior. :

Pending the examination of the case by Senator Buckingham, on the 25th March,
1872, he addressed four letters of inquiry to the Secretary of the Interior, in one of
which he inquired the number of Pottawatomie Indians residing in Kansas since 1836,
by semi-decades, np to 1866 ; another, inquiring the number of your memorialists re-
sident in Michigan at the same periods; another, inquiring the amounts paid your
meimorialists within the satne period, and in compliance with what treaties; aud a
fourth, inquiring whether the treaty of Camp Tippecanoe, October 20, 1832, between
the United States and the Pottawatomie ¢ bands of the Prairie and the Kankakee,”
was regarded as made with the Pottawatomie Natiou, or a part of the same known as
bands of the Prairie and Kankakee.

The following are the replies:

DEPARTMENT OF THE INTERIOR,
Washington, D. C., March 27, 1872.

Sir: I have received your four letters, dated the 25th instant, asking certain in-
formation in reference to the Pottawatomie tribe of Indians of the Prairie and Kan-
kakee. ‘

In one you ask for a copy of the report of the Secretary ot the Interior, made in ~
compliance with the act of Congress approved March 2, 1861, in relation to the
amounts, if any, then due the Chippewa, Ottawa, and Pottawatomie Indians, now
residing in the State of Michigan. i

I inclose herewith a copy of the report. (See document 19, Ex. Docs., vol. 4, third
session Thirty-seventh Cougress, herewith.)

Your other letters ask for information not in the possession of this Department, but
which can be found, as I am informed, in the office of the Second Auditor of the
Treasury.

I therefore addressed to the Second Anditor a letter asking the information for
which you call, and I have the honor to transmit herewith the reply of that officer.

Very respectfuliy, your obedient servant,
C. DrLANO, Secretary.

Since writing the foregoing T am informed that the Second Auditor has failed to
answer whether the Pottawatomie Nation, or only a baund on a particular location,
are inelnded in the treaty concluded at Camp Tippecanoe on the 20th October, 1832, .
which treaty was made with the Pottawatomie tribe of Indians of the Prairie and
Kankakee.

I am informed by the Commissioner of Indian Affairs that the construction put upon
this treaty includes the Pottawatomie Nation, and that the annuities which have been
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paid nnder the provisions thercof have been paid to the nation, and not to any part
thereof known as Indians of the Prairie and Kankakee.
I have no donbt that the construction of the treaty at the oftice of the Commissioner
of Indinn Affairs is correct.
C. DELANO, Sceretary.

TrREASURY DEPARTMENT,
Second Auditor's Office, March 27,1872,
SIr: The papers lierewith contain the information furnished May 4, 1871, Jannary
12, and Febrnary £8, 1872, to W. N, Severance, esq., attorney for Pottawatomies of
certain bands, being the same requested by your Jetter of to-day, modified by sngges-
tions in that of }csrtrd vy to you from Senator Buckingham, which last was filed in
this office by Mr. Severance.
Very respectfully,
E. B. 'rENcCH,
Second Auditor.
Hon. C. DELAXNO,
Secretary of the Interior.

Exhibit referred to and accompanying the above letier of L. I. I'rench, Second Auditor of
the Treasury.

The following exhibits the number of the main nation of the Pottawatomie Indians
(those residing west of the Mississippi) for the years indicated, as the same appears
from the receipt rolls in the Indian Office:

J. L. Jamison, agent, paid 3,764 persons in 1836.

J. P. Simonton, agent, paid 76 persons in 1836.

A. 8. Davis, agent, paid 3,300 persons in 1841.

R. B. Mitehell, agent, paid 2,231 persons in 1846.

J. R. Chenault, agent, paid 3,914 persons in 1851,

G. W. Clark, agent, paid 3,181 persons in 1856.

W. W. Ross, agent, paid 2,142 persous in 1861.

L. R. Palmer, agent, paid 2,202 persons in 1566.

The $1,5687.50 was paid to those Pottawatomies residing in Michigan, in econformity
to, and as their proportion of, the treaty of July 29, 1529, and the sccond article of
the supplementary treaty of September 26, 1833, for all the years that the same was
paid,dexcepting for the years 1851 and 1865, in which years the treaty of 1833 is not
included.

The payment of the $39,0600 in 1866 was made i 1n conformity to the joint resolution
of Congress approved July 23, 1866 (Vol. 14, U. 8, Stat. at Large, page 370).

In 1843 Robert Stuart paid 253 Indians ... oo oo oiiooe s veiee e $1,587. 50
In 1844 Robert Stuart paid 269 Indians ..o . oo i oo i 1, 587. 50
In 1845 Wm. A. Richmond paid 217 Indians. ... ..o oo .. 1,587. 50
In 1846 Wm., A. Richmond paid 204 Indians. ... . .. . ... .. 1,587.50
In 1847 Wm. A. Richmond paid 244 Indians. ... oooeo e oiee i oiaeoaa.. 1, 587. 50
In 1848 Wm. A. Richmond paid 260 Indians. ... .coceciiiit comaee caaann 1,587,560
In 1849 Charles . Babeock paid 260 Indians. ... ..ooovooon oo iiioe 1,587.50
T 1850 Charles P. Babceock paid 218 Indians .ceeee oo oo oin i e 1, 587.50
In 18351 Win, Sprague paid 229 Indians. cocoenooioe oniiaoe i i 1,587.50
In 1852 Wi Spragne paid 214 Indians. oo oo oo il il 1,587.50
In 1853 Henry C. Gilbert paid 219 Indians ... oo o oo i 1, 587. 50
In 1854 Henry C. Gilbert paid 236 Indians ..o ..o o oo 1,587.50
In 1855 Henry C. Gilbert paid 236 Indians. ... oo o .o ia e 1,587.50
Tn 1856 Henry C. Gilbert paid 221 Indians. oo oo ooooon oo 1, 687. 50
In 1857 A. M. Fileh paid 229 Indiams ..o oooois cin camin oo ie e 1, 5%7. 50
In 1852 A. M. Filch paid 234 Indians._ ... ...... e e e i 1, 588. 50
In 1859 A, M. Fileh paid 253 Indians. oo oo oo cno oo i (e eeeee - - 1,587, 50
In 1860 A. M. Fileh paid 2306 Indians. .o oov oo ool il 1,587.50
In 1861 De Wit C. Leach paid 235 Indians.eeeee oooovn cooo ot 1,587, 50
In 1862 De Wittt C. Leaclt paid 247 Indians ceeeee oooen coooiv i caana. 1,587.50
In 1863 De Witt C. Leach paid 246 Indians.. .. ... oo oo ool 1,587.50
In 1%64 De Witt C. Leach paid 242 Indians. ... oooeoiiiiiiiiiiian caaen 1,237.50
In 1865 Richard M. Smith paid 232 Indians: 1»1111(Apa.1 in currency, $1,587.50;

preminm, in gold, $692.24 ... . il 2,279.74
In 1866 Richard M. Suuth paid 338 Indians oo oo o oaa il iiiiiiilL 39, 000. 00

The aboveshows the number of Pottawatomie Indians residing in Michigan in the
years indicated who received the amount as sliown thercon, as the same appears from
the receipt rolls on file in this otfice.
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By reference to the report of Senator Buckingham, before referred to, it will be seen
ithat the number of Indians residing in Michigan and Indiana who arve entitled to
shave in these immunities numbered 322, this number being ascertained from evidence
then andnow on file with the case.  This nnmber may be regarded as ¢correct, notwith-
standing the fact that in 1866 the evidence on file in the Treasnry Department shows
that in that year 333 persons were paid by the Government, as is evidenced by the
receipted pay-rolls on file in that Department.

For the pnrpose of securing their rights under these several treaties, your memo-
rialists visited Washington with varied prospect ot snecess, nutil in 1359 they sent
Edward Cowles, one of their people, to look after their inatters. In 1861 he succeeded
8o far as to have an act passed directing the Secretary of the Interior to examine their
case and report to Congress, which Caleb B. Smith, Sceretary of the Interior, made
December 19, 1862 (Ex. Doe. No. 19, third session Thirty-seventh Congress).

After receiving the report of the Secretary of the Interior, above referred to, and
ordered by Congress, the Senate Committee on Indian Affairs ade a report upon the
questions involved in this case, from which we snbinit the following extract :

“While yonr eommittee agree with the connmnittee of the other House that Com-
missioner Crawford, by mistake, tailed to carry ont the principle adopted by him, by
giving them, in fact, their just proportion of all annuiries nnder former treaties and
nnder the supplemental treaty ot Chicago, and that it is just thas such principles
should now be applied, and that they shonld now receive their just proportion of an-
nuities nnder all the treaties in which they had shared, as well as the annnities under
the treaty of 1829 and supplemental treaty of 1833, they are at the same time decid-
edly of the opinion that ihie only just construetioun to be given to that supplementary
articls is that, in case they did not remove with the nation West, they were eutitled
to share in the annuities only.”  (See p. 4, Rep. Com., No. 111, Senate, sccond session,
Thirty-eighth Congress, 1865.)

At the sae session of Cougress the House of Representatives, having this snbject
under cousideration, passed a joint resolution, ro which we have before called your
attention, awarding to your memorialists, as their share of the annuities sccared to
the Pottawatomie Nation of Indians by these treaties the sum of $192,815.  (See Re-
port No. 19, first session Thirty-eighth Congress, H. R.)

This action of Congress in 1865 and 1866 was not the result of ex parte proceedings.
The Kansas delegations were here with their experienced attorney and gave Cowles
a most active, relentless, and even vindietive opposition. He way frequently ap-
proached with propositions (o compromise the case, and finally, in April, 1866, he
was threatened that, nuless e signed the proposition in writing, they had it in their
power to defeat his case.

The proposition snbmitted by the Kansas Indians, and which was snbscquently
signed by Cowles, is in words following :

SOPIIE COWLES AGREELENT.

“The controversy heretofore existing between certuin Chippewa, Ottawa, and Pot-
tawatomie Indians of Michigan and the Pottawotamie Nation of Kansas has boen
compromised and adjusted, the fatter agrecing to pay the former the sum of thirty-
uine thousand dollars, in full of all claims, past, present, and future, against the
tribe, arising out of any treaty or otherwise.”

Dated Oftice Indian Affaivs, April L1, 1R6[5]6.

(Original ou the files of the Honse of Representatives and a certificd copy with the
Committee on Indian Affairs, Honse of Representatives.)

e was greatly distressed.  He was assured that it contained no release to the Gov-
ernment ; that by signing it the Indiansg would lose no rights nader the Governiment
treaties.  He was allowed no time to confer with his people in Michigan, and, belisv-
ing these representations, hie signed it and reported to his people at once, as shown
by thefollowing evidence :

Afidavit of Edward Cowles —Synopsis of affidavit No. 43.

He now resides in (Niles) Borien County, Michigan.  Has reesived a common-school
cducation.  In 1359 he eane to Washington to look after theiv annuities. Was de-
layed from year to year, aud resisted by the delegations and attorneys of the Kansas
Indians.

That in 1365 and 766 he was approached by them with propositions to compromise
the claim, accompanied by threats thiatunless heaceepted their proposition of 39,000
they had it in their power to defeat the easo entively.  That a paper way presented
him to sign in April, 18366. It was'represented to him that this paper wonld not re-
lease the Government from paying his people all that it might owe the:n on the. trea-
ties with them.
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The Michigan Indians were poor and greatly distressed by debts and mortgages they
had incnrred, expecting to receive their annuities, They had built churches and
school-hnuses, which they must lose unless they received what was due them from the
Government.

“That many times on the streets of Washington he was urged by people whom he
did not know to accept the proposition ; that he became so embarrassed and distressed
he hardly knew what to do; that ﬁna.l]y, believing the agreement to be what it was
represented and appeared to be, he signed it. That he would not have signed it if
he had thought it capable of being construed to cut his people off from their just
rights under the treaties, and went home as soon as possible and reported what he
had done to his people in council.

Note.—The remainder of his affidavit concerning the history of the protests, the
circnmstances of the payment, the representations of Mr. Johnsou and others, is sub-
stantially the same as that of Toposh, Simon Pakagon, Francis Pakagon, Augusta,
and the Motes, and others.

After several councils, on the 14th of June, 1866, the Indians in full council unani-
mously voted to notify the Government that they wonld not accept the Cowles agree-
ment or relinquish their annuities or any part of them, and employed attorneys to so
notify the proper Department of their action; which was done, as appears from the
following evidence in the case :

Baker § Richard’s letter to Hon. Charles Upson.

Paw Paw, M1icH., June 15, 1866.

DeARr Sir: We are instrncted, by the unanimous vote of our Michigan Indiansin
council at Rush Lake, to address you this note, and request you to advise the Depart-
ment that the Indians will not relinguish their annuities or any part of them.

BAKER & RICHARDS.

Hon. CHas. UPsoN,
House of Kepresentatives, Washington, D. C.

Synopsis of affidavit of John B. Baker.
{Exhibit of letter same as in Upson’'s affidavit. |

STATE OF MICNIGAN, Cdunty of Van Buren :

John R. Baker, of Paw Paw, said county, was one of the law firm of Baker &
Richards, of same place, and he wrote theabove letter to Hon. Charles Upson, signed
the firm name, and duly mailed the same to said Upsoi.

Sworn to before 8. W, Denscombe, notary publie.

February 3, 1873.

. Synopsis of afidavit of Ton. Charles Upson.

STATE OF MICHIGAN, Branch County:

Charles Upson, of Coldwater, said connty, in 1866, whlle in Washington, D. C., as
Representative, received a letter trom Messrs, Baker & Richards, of which he thmks
the annexed paper, marked A, is a true copy. He does not now recollect, but feels
confident that he must have informed either the Department or committee of its con-
tents soon arter its reception.

Sworn to before David Thompson, United Smtus conimissioner, ete.
February 11, 1873,

By this evidence it appears that your memorialists promptly entered their protest
Ly employing attorneys to notify the Governmeut that they would not relinquish
their annuities, or any part of them, which was duly forwarded to their Representa-
tive in Congress (thns *‘ bringing it to the ear ot the court”), and requesting him as
an officer of the Government to so notify the Department. Upson received the pro-
test ‘‘ some six weeks” before the passage of the act, and believes he gave the notice
required. Be that as it may, it matters nothing, The Indians had exercised full
diligence, and can not in law, much less in honor Sand right dealing, be held liable for
any neglect on the part of the officers of the Government, especially under trnstee-
ship. The memorialists had gone into debt to build for themselves two churches and
two school-houses, as they arve now mostly residing in two parishes, expecting in 1863
and 1864 the large amount to be soon paid theni, and in 1866 these debts were en-
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dangering their small farms and cherished improvements, as appears from the follow-
ing evidence :

RoLL No. 10, A¥ripaviTt No. 23.

The Indians had long expected the payment of a large amount, being familiar with
the reports of Hon. W. P. Dole, Commissioner of Indian Affairs, and Hon. C. B. Smith,
Secretary of the Interior, made in 1862, and believed the amount then reported
($192,850) would be paid. In view of its early payment they had contracted a large
amount of debts for churches and school-houses, etc., and upon hearing of the joint
resolution awarding only $39,000 they held several conncils of their people and de-
cided not to accept the $39,000, fearing it would debar them trom prosecuting their
just claim for the remainder.

RoLL No. 13, AFrIDAVIT NO. 26.
STATE OF MICHIGAN, County of Cass, ss:
[Extract.]

* * * * , which made it necessary for them to receive it to
save their farms from being sacrificed at mortgage sale, and partly {from representa-
tions then made that their claim would yet be paid in full if said Government should
be satisfied that it was just and equitable.

ErLias S. HOWARD.

Subscribed and sworn to before me this 10th day of January, 1871.
[sEAL.] Cuancy T. LEE,
Notary Public, Cass County, Michigan.

Synopsis of affidavit of A. J. Toposh.

That he was present at several councils of these people held in May and June, 1866 ;
that at a council held immediately before, and at, the payment ot $39,000, he was re-
quested and authorized, as their interpreter, to make their deliberations known to
the agent making the payment, He was in:tructed to inform him that the Indians
could not accept the §39,000 as payment in full of the large amounts they then knew
to be due them by the Government’s reports, decisions, and actions, but as they had
mortgages on their small farms, chureh and school property; and threatened with fore-
closure aund sherift’s sale, being in greatly distressed circumstances, being poor and
needy, they would accept the $39,000, and allow the same as so much paid them on
their just claim. That before the payment was made he did faithfully make known
the result of the deliberations of the Indians in conueil, as above set forth, in the
presence aud hearing of the agent, Mr. Smith, the Indians, and others present. The
agent would have no confereuce with the Indians. That the Indians were advised
by friends and counsel, and a Mr. Johnson, who, it was understood, was present to
aid Mr. Smith in the payment in some way by appointment of thé Government, that
their acceptance of the money counld not have any effect to prevent the payment of
all just balances dne them, as they only accepted it upon the express condition of
their protests. That this advice of friends, counsel, and Mr. Johnson was freely
given and expressed in the presence of the agent, to which the agent made no reply..
That under these circumstances and advice, relying upon the laws and facts as thus
assured to thewm, they signed the receipt required by the agent.

Affidavils of I'rancis Pokagon and Simon Pokagon.

They are sous of old chief Pokagon; have had a partial English cducation.
(Note.—Their testimony is snbstantially the same, and fully corroborative of the
above atfidavit ot Toposh; veferring to Johnson’s advice, they say:) The Indiaus were
advised by friends and conusel that a receipt so forced from them, nnder all its at-
tending facts, conld not be held to abrogate the Government treaties, or in any way
deteat them in their just claim under said treaties, and such was the statement then
and there made before the payment by said Johnson, which advice and assurances
were accepted by the Indians as of authority, and the same was giveu in the pres-
ence of said agent, and the same was not, in the presence or hearing of the Indians
or to their knowledge, by said agent in any way modified or disowned, and, relying
on this, they signed the required receipt and took the mouey, said Johnson assisting
in the payment, aud from our knowledge we don’t believe one dollar of it wounld have
been accepted to this day had the Indians believed or been informed that accepting it
would be fatal to their recovering the large balance remaining due them.



24 POTTAWATOMIE 1NDIANS.

Signod and sworn to before George W. Mathews, clerk of Saint Joseph ¢ircait court,
February 14, 1-73, who certifies that these Indians are intelligent ; that the above
affidavits were read to themn, and signed by them in his presence.

These affidavits are supported substantially by two aftidavits of Klias 8. Howard,
date February 1, 1873, and Jaes Sullivan, date January 10, 1871, of Dowagiac, Mich.,
being disinterested white witnesses.

STATE OF IND1ANA, Saint Joseph County, 88:

Seton Moty, Little Seton Moty, Billy Angusta, Join Cush-au-wa-Weso Moty, and
Francis Williams, all over thirty-six years of age, residing in Michigan. (Nore.—
These applicants cover the same tacts, and fully sustain the preceding affidavit of A.
J. Toposh. The tirst fonr are members of their business committee.)

Signed and sworn to before George W. Mathews, clerk of Saint Joseph cirenit court,
February 1, 1873.

Testimony of Lev. P, O. Johnson.

STaTR OF MICHIGAN, County of Washienaw, ss:

Personally appeared before me, Andrew J. Sutherland, a notary publie in and for
Said county, one P. 0. Johnson, to me personally known, and being by me first doly
sworn, upon his oath says that his name is Peter O. Johnson, aged iifty-seven years ;
that he is a minister of the gospel, now residing in Ann Arbor, said county and State ;
that lie did at the request of the late Richard M. Smith, as Indian agent, accompany
him and assist him in making the payment of $39,000 to the Pottawatomies of Mich-
igan and Indiana at their homes, near Dowagiae, said State, in 1366. Mr. Smith
made known to the Indians that he was instructed by the then Acting Seeretary of
the Interior that this was to be their tinal payment.

At this the Indians were muceh surprised, and greatly distressed that they were to
receive as a final payment only so small a part of what they said the Department of
the Interior and the IHonse of Representatives had declared was due thewn for their
lands, and which they scemed to know and believe was due them,

Oue of their people, Angustine J. Toposh, as the interpreter of their councils, be-
fore the payment was made, and in the presence and hearing of Mr, Smith and the
Indians, said that the Indiaus in their councils had instroeted him to say to him
(Mr. Smith) that, in full accord with their written protest, which they hat sent to
the Hon. Charles Upsom and the department, they could not accept the 530,000 and
relinquish any of their rights under the treaties, but being in great distress, they wonld
accept it only as so much paid on their just demand,

Everyvthing came to a stand-still for the whole day, or nearly so, when Mr. Smith,
having known me as a missionary to the Indians since 1843, advised them to counsel
with e, as I had intimate knowledge of the treaties and the manner of the Govern-
ment dealing with them,  They actedupon this advice, and after several hours spent
in free interchange of thought and feelings, during which they stated their c¢laims
and grievances to e fully, as I nuderstand their langunage. 1 advised them to re-
ceive the $39,000 and sign the required receipt upon their protests already made. I
also stated to them that L believed, from what I had seon ot the dealings of our Gov-
croment with [ndians, that the intentionof the Govermment was not to wrong them,
but to deal kiudly and justly with them; that I felt sure that if, npon examination
of their troaty stipulations, it should be fonnd that there remained any sum, large or
small, due thenm it would be paid them.  The fact of their signing this receipt would
not be a bar to their elaim, especially so when it could be shown that the mistake

yas on the part of our Government, and that they were compellod by reason of debts
incurred, in anticipation of a much larger sum, long before that, to have the $39,000
or lose their improvements.

Upon these facts T said to theni, “ You must or better take the 830,000 and trust to
the Government.” 1 said, “Present your casc; justice may be alitgle slow, but it
will come,”

After this they quietly accepted the monsy and signed the requnived receipt. T am
stating these facts from a cleav recolleetion ot their ovcurrence. 1 have no interest
personally whatever in the case of these people.

Purter O. JOINSON.
Attest:
HizaM C. WALDRON.
L. 81, Lorbp.

Subscribed and sworn to before me this 3d day of Decomber, A, D. 13745 and I cer-
tify that the above Peter O. Johmson is to me personally known to be a person en-
titled to full faith and credibility.

[L. s.] ANDREW J. SUTHERLAND,

Notary Public.
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Attached to this instrament is the nsual certificate of the clerk of the cirenit conrt
of said connty and State, nuder the seal of said court, that Andrew J. Sutherland,
the above, is a notary pablic in and for said connty, signed W. N. Stevens, clerk, by
H. C. Waldron, deputy clerk.

The legal propositions in this case are few and simple.

The United States can tuke nothing by the joiut resolntion passed by the Thirty-
eighth Congiess.

The I‘i‘h()]llt]()n was proposed for the purpose of earrying into effect an agrecment en -
tered into between the Kansas branch of the Pottawatomie Nation of Indians and
Cowles,

The resoluiion can not be made to embrace more than was cor tained in the agree-
ment npon which it was based and which it was passed to carry into effect.

If, however, this agreement was wrested from Cowles, an inexperienced if not an
ignorant Indian, by intimidation and offers of violence, the agreement itself conld
have no force or effeet.  This wonld be such duress as would avoid the agreenment.
But we are not left to rest the case upon this proposition,  The agreement explains
itself. It provided for a settlewent of claims made by the Michigan Indians to sums
of.money arisiug out of treaties with the United States wade subseqnent to the treat-
ies of 1833, hercinbefore referred to, and to which wo now make no clain.

In snppm‘t of the several legal propositions that may be suggested in the examina-
tion of the case, we respectfully submit the tollowing authorities from the many that
might be 1'9['(>,r1'ed to:

“A contract made by a party under compulson is vold, beeanse consent is the essence
of a contract, and where there is compulsion there is no cons nt, for this must be vol-
untary (1 Par. on Cont., 392; 1 Blk. Com., 1315 5 Hill, 15%; 15 \\/end., 3213 5 Cow., 58n).

‘8o cautiously does the law watch over ull contrae ts, that it will non permit any
to be binding but such as are made by persous per t'vctlv free and at full liberty to
malke or refnse such (,onm‘u,t;"(l Bay, S. €., 270; 2 ib,, 211; Greeul. on Iiv., 301 ; 16
I, 32 12 Pick., 7).

By the court (4 Ohio), 347 :

A receipt is prima facie evidence of payment, but a receipt acknowledging the re-
ception of ten dollars and acquitting and releasing from all obligations would be a re-
ceipt for ten dollars only ” (2 Ves,, Ch., 3105 5 Barn. & Ad., 6065 13 Pick,, 325 ; 1
Ed. Ch., N. Y. 341),

From the above it appears that the receipt they signed when forced and advised to
aceept the $39,000 is, per se, no bar to the recovery of the remainder.,

This s was, at most, bug a part payment of an ascertained, just, and acknowl-
edged debt, and proven upon the findings of record by the Government.

S Part paymentis no satisfaction ot the debt, even where the credicors agree to re-
ceive a part of the whole. and gives receipt for the whole demand 5 and aplea of pay-
ment of a swmall smn in satisfaction of a larger is bad even aftor vem.ur,” (2 Parv. on
Con,, 618; 3 N, 1L, 5155 11 V., §0; 5 Johus,, 3=8).

Again, these people were, and now arve, the cestwi que trusts of the Government of
the United States, which then was and now is their trustee, in possession of their
funds, and protector of their persons and rights.  As a reminder of the rigor of the
law by which trustees are held to faithfully discharge their trusts, the following is
cited from the books:

“Trastees are to faithfully apply the property according to the contfidence reposed
in thein by the cestui que trusts (4 Kent Com., 2955 Hill on Trostees, 495, 3245 1
Saunders N. & T.. 6; 3 Blk. Com., 431).

“The continuance of an estate of trastee will be continned or limited to the gecoun-
plishment of the purposes of the trust over the express language of the instrument ere-
ating the same (4 Den., N. Y., 3855 11 B. Mon., Ky., .i.i).

“1(4}/111(»1}/ naust be made of the whole sum, and even where receipt in full has been
given tor a payvment of part of an ascertained sum, it has been held wot to be an exline-
tion of the debt (5 Colke, 1175 2 Barn. & Ad,, 477; 11 V., 60; 26 Me., 33; 8 Johns,,
3335 17 ib., 196).7

Upou the most eritical examination of the evidence of protest and the circumstances
attending the payment, it must be conceded that the Cowles agrecment, even
thongh it had Leen properly obrained and the act in accord with it, was, and remains
in law, fu]ly annulled in all legal vespects and effects void.

The joink lnsolunon (vol. 14 United States Statutes, page 370) reads :

“To pay the Chippewa, Ottawa, and Pottawatone Indians of Michigan, in pur-
suance of an agreement and compromise made with the Pottawatowmie Nation, so
named and des wn.u(‘d in the treaty of 1346 with the United States, the snm of §39, 4)()0
in full of all claims in favor of said Michigan Indians, either against the United
States or said nations of Indians, present, 1).M, or fumr'(,, arising ont of any treaty
made with them, or any band or confederation thereof, and the annunity now paid
them is to be restored and paid to said nation for the future.”

The act itself states that it was to carry into effect a compromise and agrecment be-
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tween the memorialists and the Kansas people; and, by reference to the Congres-
sional Globe, it appears that this wasthe only repuscnumou wmade on the floors which
secured its hasby passage by both houses on the last two days of the session.

Now, most happily for these unfortunate people, this agreement is in writing,
signed by Mr. Cowles and the Kansas delegation, and duly preserved on the file rec-
ords of the House, and it reads:

“The u)utmversv heretofore existing between certain Chippewa, Ottawa, and Pot-
tawatomie Indians of Michigan and the Pottawatomie Nation of Kansas has been
compromised and adjusted, the latter agreeing to pay the former the sum of $39,000,
in full of all claims, past, present, or future, against the tribe, arising out of any
treaty or otherwise.”

The purpose of this agreement is manifest. Your memorialists were then claiming
their distribative proportion of vast sums to which they had no right. (See page
16, hereof.) It was to release those fnnds from their claims, and not to release the
United States from the treaty obligations with your memorialists, that it was so ar-
deuntly demanded.

Cowles was agsured that by signing it he would not impair the rights of his people
upon the treaties to all remaining balances; believing which, he signed it (see evi-

- dence, page 29, hereof), and the agreement itself sustains those lepreseuta,tlous He
or his people in no manner and at no time ever agreed to accept $39,000 and release
their claims against the United States upon the treaties.

The words “either against the United States or” and ‘“‘and the annuity now paid
them is to be restored and paid to said nation for the future,” which appear in the
act, are not, in fact, in substance, or by implication, to be found in the agreement
upon which the act declares it is based.

Pending the examination of the case by Senator Buckingham, on the 25th March,
1872, he addressed four letters of inquiry to the Secretary of the Interior,in one of
which be inquired the number of Pottawatomie Indians residing in Kansas since 1836,
by semi-decades, up to 1866 ; another, inquiring the number of your memorialists
resident in Michigan at the same periods; another, inquiring the amounts paid your
memorialists within the same period, and in compliance with what treaties; and a
fourth, inquiring whether the treaty of Camp Tippecanoe, October 20, 1832, between
the United States and the Pottawatomie *bands of the Prairie and the Kankakee”
was regarded as made with the Pottawatomie Nation, or a part of the same, known
as bands of the Prairie and Kankakee.

The following are the replies:

DEPARTMENT OF THE INTERIOR,
Washington, D. C., March27, 1872,

Sir: I have received your four letters dated the 25th instant, asking certain infor-
mation in reference to the Pottawatomie tribe of [ndians of the Prairie and Kankakee.

In one you ask tor a copy of the report of tlie Secretary of the Interior, made in
compliance with the act of Congress approved March 2, 1861, in relation to the
amounts, if any, then due the Chippewa, Ottawa, and Pottawatomie Indians, now
residiug in the State of Michigan.

Iinclose horewith a eopy of the report. (See Document 19, Ex. Docs., vol. 4, third
session Thirty-seventh Congress, herewith.)

Your other letters ask for information not in the possession of this Department, but
which can be found, as I am informed, in the office ot the Second Auditor of the
Treasury.

L thercfore addressed to the Second Auditor a letter asking the information for
wlich you call, and I have the honor to transmit herewith the reply of that officer.

Very respectfully, your obedient servant,
C. DELANO, Secretlary.

Since writing the foregoing, I am informed that the Second Auditor has failed to
answer whether the Pottawatomie Nation, or only a band on a particular location,
are included in the treaty concluded at Camp Tippecanoe on the 20th October, 1832,
which treaty was made with the Pottawatomie tribe of Indians of the Prairie and
Kankakee.

I am informed by the Cominissjoner of Indian Affairs that the construction put upou
this treaty includes the Pottawatomie Nation, and that the annnities which have
been paid under the provisions thereof have been paid to the nation, and not to any
part thereot known as Indians of the Prairie and Kankakee.

I have no donbt that the construction of the treaty at the office of the Comnmissioner
of Indian Affairs is correct.

C. DrLANO, Secretary.

TREASURY DEPARTMENT,
Second Auditor’s Office, March 27, 1872.

Sir: The papers herewith contain the information furuished May 4, 1871, January
12, and February 28, 1872, to W. N. Severauce, esq., attorney for Pottawatomies of
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certain bands, being the same requested by yonr letter of to-day, modified by sug-
gestions in that of yesterday to you from Senator Buckingham, which last was filed
in this office by Mr. Severance.
Very respectfully,
E. B. FrReENcH,
Second Auditor.
Hon, C. DELANO,
Secretary of the Interior.

The following exhibits the number of the main nation of the Pottawatomie Indians
(those residing “west of the Mississippi) for the years indicated, as the sawe appears
from the recelpt rolls in this office:

J. L. Jamison, agent, paid 3,764 persons in 1836.

J. P. Simonton, agent, paid 76 persons in 1536.

A. 8. Davis, agent, paid 3,390 persouns in 1841.

R. B. Mitchell, agent, paid 2,231 persons in 1846.

J. R. Chenault, agent, paid 3,914 persons in 1851,

G. W. Clark, agent, paid 3, 151 persons in 1856.

W. W. Ross, agent, pa,ld 2, ]42 persons in 1861.

L. R. Palmer, agent, paid 2,202 persons in 1866.

The $1,587. oO was paid to those Pottawatomies residing in Michigan in conformlty
to, and as their proportion of, the treaty of July 29, 1829, and the second article of the
supplementary treaty of September 26, 1833, for all the years that the same was paid,
eigcep{ing for the years 1851 and 1865, in which years the treaty of 1833 is not in-
cluded.

The payment of the $39,000 in 1366 was made in conformity to the joint resolution
of Congress approved July 28, 1866 (vol. 14, U. 8. Stat. at Large, page 370).

In 1843 Robert Stuart paid 2563 Indiaus. .. ... oo oot e aaas $1, 587.50
In 1844 Robert Stuart paid 269 Indians. ..o .. ... oo i 1,587.50
In 1845 Win. A. Richmond paid 217 Indians .. ... oo i ooooiiiiaaaa o 1, 587. 50
In 1846 Wimn. A, Richmond paid 204 Yudians ... oooon oo ana. 1, 587. 50
In 1847 Wrm. A, Richmond paid 244 Indiaus. ... .o.0 ool ioiaan o 1, 537. 50
In 1848 Wi, A, Richmond paid 260 Indians........ eeiceeaen ieeeiaeea. 1,687,650
In 1349 Chas. P. Babcock paid 260 Indians.. ... .ooooo i i aan.. 1,5687.50
In 1850 Chas. P. Babcock paid 218 Indians.. ..o ooviiiaan it 1, 587,50
In 1851 Wm. Sprague paid 229 Indians.... ... ... ... (ool 1,587.50
In 1852 Wm. Spragune paid 214 Indians ... ... .. oo ooo0 oia. 1,587, 50
In 1853 Henry C, Gilbert paid 219 Indians ..coeo e ovoe ot ioiiin e anns 1,587.50
[n 18354 Henry C. Gilbert paid 236 Indians -.... ... .ooioi oo 1,587.50
In 1855 Henry C. Gilbert paid 236 Indians . ..... ... ool iiiaeona. 1,5%7.50
In 1856 Henry C. Gilbert paid 221 Indians . ... ... . .o oo 1,587,50
In 1867 A, M. Fileh paid 239 Indians. ... .. o i i iiaaa oo 1, 587. 50
1n 1858 A. M, Filch paid 234 Indians. ....oooooroon ot i iae i caaaas 1, 587.50
Tu 1859 A. M. Filch paid 253 Indifins. .oooo. oo i i e e eee e 1,587.50
In 1860 A. M. Fileh paid 236 Indians. .. ... . .o ot 1, 587.50
In 1861 De Wit C. Leach paid 235 Indians -, .. .. ..o oot 1,587. 50
In 1862 De Wit C. Leach paid 247 Indians - ... ... o.iiiir i caean 1,5%87.50
In 1863 De Wit C. Leach paid 246 Indians . ..o o oo ciieiienaeananan. 1,587.50
In 1864 De Wit C. Leach paid 242 Indians . ... ... ..., 1,237.50
In 1865 Richard M, Smith paid 232 Indians: prineipal, in cnnem’v $1,587 o()

preminm, in gold, $692.24 . . L il iaan 2,279.74
In 1866 Richard M. Smith paid 338 Indians. oo ooov i coii i, 39, 000. 00

The above shows the number of Pottawatomie Indians residing in Michigan in the
years indicated who received the amount as shown thereon, as the same appears
tfrom the receipt rolls on file in this office.

As the questions arising in this case have so often been considered and examined
by the several departments of the Government, with a uniformly tavorable result to
your memorialists’ claims for redress; as every question arising ount of these several
treaties aud the relations to, and the rights of, yonr memorialists under them, have
been subjected to the most rigid serntiny by the officers of the Government and mem-
bers of the Senate and House of Representatives, we deem it nnnecessary to add any-
thing further,

The reports of Senator Buckingliam and the Hon. 8. 8. Burdett, of the House, are
so full and complete upon all questions arising in the case, whether these questions
be of fact, of equity, or of law, that we snbmit them entire as a part of this memorial.

In conelusion, we will only add that your memorialists are an intelligent, frugal,
industrions, and Christian people, fully competent to manage their own aftairs. They
are at all times assured by the highest anthority of the Government that their cause
is just, and are conscious that ultimately it must prevail. They ave in want, and
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have waited long for their money, diligently and continually urging Congress to en-
able the Seceretary of the Interior to pay them. It has twice passed the Senate, and
once the House, and it is most ardently hoped that all future expense and trouble,
both to them and the Government, may be avoided by the present bill hecoming a
law, as they will ever pray.
S1MoN POKAGON,
Chatrman Business Conemitiee,
W. N. SEVERANCE,
Of South Bend, Ind., Counsel.
CrrAarLy 8 N, LAMISON,
Of Lima, Ohio, Counsel.

REPORT FROM THE COMMITTEE ON INDIAN AFFAIRS OF THE SENATE OF THE UNITED
STATES AND REFERRED TO IN THE FOREGOING MEMORIAL AS THIE ‘‘ BUCKINGHIAM
REPORT.”

[Senate Report No. 121, Forty-second Congress, second gession.]

Mr. BuckiNGHAM made the following report (to accompany bill S. 944) :

The Commiticeon Indian Affairs, 1o whom was referved the petition of the Pottawatomie In-
dians remawing in Michigan and Indiana for the payment of annuities due them, submit
the following report :

In the year 1705, and at various times, the Government ot the United States has
made treatics with the Ottawa, Chippewa, and Pottawatomie Indians, in which they
were formally recognized as distinet nations uuiting in the same treaties, but recently
they have been known as the United Nation of Pottawatonics, and since 1546 as the
Pottawatomic Nation.

By the provisions of the several treaties the Indians eeded lands to the Govern-
ment, and the Govermmnent paid for the same in other Ly, in money, and in goods,
and pledged annunities—some for a short and some for a long perviod.

On the 26th of September, 1833, a treaty was wnie by which the nation ceded to
the United States abont 5,000,000 aeres of Tand Iving on the western shore of Lake
Michigan, for which the Governinent gave and pledged a satistactory consideration.
A part of the nation did not at that time agree to the treaty, but the next day, bemg
the 27th day of Septemnber, 1833, those who had deelined and were known as the
chiefs and head-men of said nnited nation of [ndians, residing upon their reservations
of land lying in the Territory of Michigan, south of Graud River, entered into a
treaty supplementary to that which had been executed the previous day, by which
they became parties to the main treaty upou terms specified in the supplementary
treaty ; one of which permitted them to remove to northern Michigan and declared
that in case of removal they should be entitled to share in all annaitics payable
under foriner treaties.

The Commissioner of Indian Affaivs, in a letter addressed to the Secretary of the
Interior, dated November 15, 1862, said that the main sribe moved to their new homes
west of the Mississippi, and the Catholie party of the northern portion of Michigan.
This is evidenee that they complied with the coudition upon which they were to sharve
in the annuities due the natiou.  The nation was permirted to remain on the lands
they ceded to the Government nnsil 1336, and veceived all theiv annuities theve, of
which these bands nodoubtedly received their portion.  After the removal of the
nation, the Government made repeated appropriations, and paid many of the annu-
ities to the Pottawatomie Nation west of the Mississippt, while the bands in Michigan
received no part of the same.

The Commissioner of Indian Affairs in 1813 recognized their claim to a portion of
annuities granted to the nation under the treaties of July 20, 1329, and September 27,
1533, and paid the snm of #1,537.50 annually as their poriion of the same from 1843
until and inceluding the year 1865, The Commissioner nndonbtedly overtooked an-
nnities pledged in other treaties which are evidently as obligatory as those under
which he paid.

An act of Congress, approved March 2, 1851, directed the Sseretavy of the Interior
to examine and report to Congress what amount, if any, was then due to the Chip-
pewa, Ottawa, and Pottawatomie Indiansresiding in Michigan, under and by virtue
of the treaties of July 29, 1820, September 26, 1833, and the articles supplementary
thereto and under the treaty of the dth and 19ch of June, 1346, with the Pottawat-
omie Natious of Indians, and also to report whether thiere is any money or property
therefoore payable to said Pottawatomie Nation, nale under and by virtae of the
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treaty of October 26, 1832, and other treaties, which has not been appropriated and
paid; and, if any, what smount. i

In complinnce with the requirements of that act, the Seeretary reportei under date
of December 19, 18362, that, hased upon the construction given by the Indian Office to
the several tre: m( , there was dne the Pottawatomie N‘]}El()ll ‘171()0..)40 43 in cash, be-
side tobacco, iron, stmsl, and salt, and that he had no reasons to donbt the statement
or the construction given by the Commissioner to the treaties,

He alsu says that no paynents were nrade the Michigan band under the provisions
of the treaty of the 27th of September, until 18343, and adds, ¢ that the band which
by the B‘ll}l)l(,ln“]ltr\] y treaty was permitted to remain in Michigan must be regarded
as a part of (he Pottawatomie Nation. They are cntitled to receive per c: 1|nm their
proportion of the annuities and other pay ments provided for in the several treaties
with the nation, to the sa ne extent they wonld have been if they had gone West with
the tribe.” “To determine the amount due them it is necessary to ascertain the
number in Kansasat the dateof the several payments, and the mumber ot those of the
band who were by the snpplementary treaty permitted to remain in Michigan, and of
their descendants at the sane period.”

The Secretary trausmits a report of the Commissioner of Indian Affairs, in wluch
that officer states, that from the pay-volls it appears that the Indians residing in
Michigan participated in the benefits of nearly all the treaties from 1795 to the time
of their separation in 1536,

Upon this basis he showsa balance of $73,112.00 due the band residing in Michigan,
by virtne of the provisions of the supplementary treaty.

He also makes a second stateinent, in which he shows that if the bands are entitled
“to participate in all the provisions contained in the treaty of September 26, 13337
(as may be claimed if we look only to the larfguage quoted from the sapplementary
treaty of September 27, 1n63). “they are entitled to $19,217.50 from former eash an-
nuities, and to 16,685 for interest received on mouey invested in stocks for educa-
tioual, agrienitural, and other purposes, and to $23, 407.50 for interest dne on a fund
of $643, ()UU the avails of a sale of land in Towa, made nnder the treaty of June, 1346,”
mlnlung the sum $99,:310, besides an interest remaining in the fund.

In looking at the cire nmstauces of the main nation, “and of the Mie higan band, and
the object which each desived to accomplish, it is evident to your committee that by
the treaty of September 26, 1833, the main nation ceded to the United States all their
interest in lands in Ilinois and Michigan, for which they agreed to receive $500,000,
to be applied for ditti rent purposes—an annuity of $14,000 per year for twenty years
and 5,000,000 acres of Jand west of the Mississippi River, and to remove to the samo
within thiee ycars; also, that the Michigan bands, by the supplementary treaty,
ceded to the United States all their interest in lands deseribed in the main treaty, to-
gether with certain sections of land which had been reserved to themn by former treat-
ies, for which they were paid a consideration separate from that paid to the nation.

After the supplementary treaty had been exeented another provision was annexed,
as follows: ““Ag sinee the signing of the treaty a part of the bandresiding on the res-
ervationsin the Territory of Michigan have requested, on account of their religious
creed, permission to remove to the northern part of the peninsnla of Michigan, it is
agreed that in zase of such removal the just proportion of all annuities payable to
them nnder former treaties, and that arising from the sale ot the reservation on
which they now reside, shall be paid them at [’arbre Croche.”

This provision wasevidently a relinguishment of all elaims ¢ to participate in the

" provisions” of the main treaty of September 26, and gave the bands aright ouly to a
portion of annuities under former treaties, and to the consideration theu pledged for
their reservations.

Your committee are therefore of the opinionthat both the nation and the Michigan
band executed the treties of the 26ch and 27ch of September, 1333, for the parpose
of making a complete separation of all pecnniary intorests, except in annuities due
the nation under former treaties, that ecach party might go theirown way, one west
of the Mississippi, and the other to northern Mlchlgm

If this is a correct constrnetion of the treaty and its supplement, it is evident that the
Indians of Michigan have noclaim to annuities arising under the main treaty of Sep-
tember 26, 1333, nor to any portion of the consideration paid for lauds then ceded,
nor to the proceeds arising from the sale of lands lying west of the Mississippi.
This construction is also a bar to the claim which the mewmorialists now make tor
payment ot the lands alicnated by the first section of the supplemental treaty. The
$100,000 was the consideration giveu for that land.

in examining the several treaties, the comuiittee find that by the one of June 7,
1203, the United States engaged to doliver yearly, and every year, a quantity of salt
not exceeding 150 bushels.

By the treasy of October 26, 1826, the United States stipulated to provide for the
support of a blacksmith at some convenicnt point; to appropriate for the purpose of
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education the annual sum of $2,000, so long as Congress might think proper; to bnild
a mill at Tippecanoe River; to support a miller, and to pay annually 160 bushels of
galt; all of which therein Hpeuhul were to have been paid by the Indian agent at
Fort Wayne.

By the treaty of September 20, 1828, the United States agreed to furnish the Pot-
tawatomie tribe annually with a specified amounnt of tobacco, iron, and steel; with
a blacksmith for fitteen yeais; with three laborers for a part of each year for ten
years, and to appropriate $1,000 annually to be applied for the purposes of eduecation,
so long as Congress should think the appropriation would be useful.

Other treaties have similar provisions.

Others reserved seetions and tracts of land for particnlar persons and bands, which
have since been ceded to the United States, and the cousideration paid to the parties
for whom they were reserved.

In the judgment of your committee, the memorialists are not entitled to any part
of the pavments made for lands so reserved, nor for any annnities paid to chiefs and
other individuals, nor are they entitled to any annuities for edncational purposes,
which are restricted to the pleasure of Congress; nor to any wlhich were pledged for
the establishment of blacksmith-shops, for iron and steel, for mills, millers, and
laborers. These were for locat objects, in which each individnal might reeceive benefis
only as he shonld resort to such loealities, and participate in them in common with
the entire nation.

But when, as in one instance, another treaty was afterward ratified, by which the
Government agreed to pay a specified annuity in money instead of performiug thoe
stipulations referred to above, such annnity being made susceptible of subdivision
and distribution, gave your memorialists a title to their just proportion.

The annuity of $1,5687.50, paid the Midhigan Indians from 1843 to 1865, was regarded
by the conmmissioners as their just proportion of an aunuity of $16,000 pledged by the
treaty of 18329, and of the $2,000 made payable annually by the supplementary treaties
of September 27, 1833; whereas, in the judgment of your committee, as expressed in
their construction of this and the several treaties, they are entitled to the entire an-
nuity of $2,000.

On the 28th of July, 1866, Congress passed an act directing the Secretary of the In-
terior *‘ to pay the (JluppewcL, Ottawa, and Pottawatomie Indians, of Michigan, in
pnrsuance of an agreement and compromise made with the Pottawatomie Nam«)n, S0
named and designated in the treaty of 1846 with the United States, the snm of $39,000,

“in full of all claims in favor of said Michigan Indiauns, either against the United
States or said nations of Indians, present, p(mst or future, a.rising out of any freaty
made with them, or auy band -or confederation thercof, and the aunulty now paid
them is to be restored and paid to said nation for the future.”

On examination it does not appear that the Michigan Indians were parties to that
treaty, or that the treaty had auny reference to them ; and it is difficult for your com-
mittee to see how two interested parties can justly unite and deprive a third party of
interests to which he is entiiled by previous treaties which they have entered into
with him. Nor do they understand how, in accordance with the principles of law or
justice, the Government can determine that a partial fulfilliment of treaty stipnlations
shall bar those with whom the treaties have been made from claiming the amount
stipulated. There is evidence that the Michigan Indians received this appropriation
under a protest, and claimed that it did not discharge the Government fromn all pecu-
niary obligations to them; towhich conclusion the conmittee have also arrived,

The committee belisve that all annuities have been paid np to and including the
year 1835, and they determine the amonnt which has become due since that year,
and apportion it to the memorialists and to the nation in proportion to their num-
bers at each semi-decade. They have, hlowever, made no distinetion between the
valne of annuities payable in silver .l.nd those p'Ly.lhIe in currency.

The unmber which makes np the nation west of the Mississippi is determined by the
receipt-rolls on file in the Second Auditor’s Office of the Treasury Department, and
the number which inake up the Michigan Indians is determined by like rolls for the
years 1843 to 1866, inclusive.

Previous to 1843 Government officers recognized their number as being 250, and by
affidavits it is shown that a censns was taken in 1871 which makes their number 233.

Affidavits show that in 1841 twenty-thvee of the Michigan band removed to Indi-
ana, and that their number increased to eighty-nine in 1871. No allowance is made
for any residing in that State prior to 1841, and as there hasevidently been a gradual
increase in their nnmberssince that date, the increase has been apportioned to each
semi-decade.
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The following exhibit is made in accordauce with the construction given to all
treaties as hercin set forth, and shows the amount due the memorialises :

| ! |

Amount \

|
Amount
Annual i Amount, due . Amountdne | duesixth| due sev- (f’:{'ﬁim}gi_ﬂo
Treaty. | Ao, u1(1r i Time. fourth semi-de |fifth scmi-de-| semi-de- lenthsemi- ]1." to e“‘
ount. | l cade to 1856. cade, to 1861. | cade, to |decade, to ot on
| 1856. 1871. year.
S
! ‘ Yrs Yrs. | ®
Aug. 51795 |  $1,000 ! Perpetual 51 $5,000 5] $5000 | $5000 | $5,000 $1, 000
Sept. 30, 1800. 500 | ....do | 5 2, 500 5 2, 500 2, 500 2, 500 500
Oct. 2,1818 2, 500 do...... 5 12,500 5 12, 510 12, 500 12, 500 2, 500
Aug. 29,1821 5, 030 ‘)0 vears ...leeeee oo liaa, PR R .
Qct. 16, 1826. 2,000 | 22 years .... ‘ P O e
Sept. 20, 1828. 2,000 | Perpetual . ‘ 5 10, 000 5 10, 000 10, 000
Sept. 20, 1828. 1,000 | 20 yvears ._...l...... el o ) -
July 29,1829. 16,000 | Perpetual ..
QOct. 20,1832. 15,000 | 20 years ...
Oct. 26, 1832. 20,000 |....do ......
Oct. 27,1832 | 15,000 | 12 years .__.|.
June 17,1846. 300 | Perpetual. .. 1, 500
B4 X1 % (N DR P DU 111, 500 |...... 111, 500 111,500 | 111, 500 22,300
Annual Amount | Amount due first | Amount duesee- | Amount due
Treaty. Amount Time. due in semi-decade, to| ond semi-de- | thirdsemi-de-
: 1836. 1841. cade, to 1846. cade, to 1851.
Yrs. Yrs. Yrs.
Aug. 51795 $1,000 | Perpetual... $1, 000 5 $5, 000 5 $5, 000 5 $7, 000
Sept. 30, 1809. 500 i....do ... 500 5 2, 500 5 2, 500 5 2, 500
Oct. 2,1818. 2,500 |....do . . 2, 500 5 12, 500 5 12, 500 5 12, 500
Ang. 29,1821 5 000 | 20 years..... 5, 000 5 25,000 § EXp.|icaes comviifienaiiaann,
Oct. 16, 1826 2,000 | 22 years..... 2, 000 5 10, 000 5 10, 000 1 2, 000
Sept. 20, 1828 2,000 | Perpetnal... 2, 000 5 10, 000 5 10, 000 5 10, 000
Sept. 20, 1828 1,000 | 20 years ... 1, 000 5 5, 000 5 5,000 1 1, 000
July 29, 1829 16,000 | Perpetual .. 16, 000 5 80, 000 5 80, 000 5 80, 000
Oct. 20,1832. 15,000 | 20 years..... 15, 000 5 75, 000 1 15,000 | Exp.|....--
QOct. 26,1832. 20,000 {....do ...... 20, 000 5 100, 000 5 100, 000 5 100, 000
Oct. 27,1832. 15,000 | 12 years. ... 15, 000 5 75, 000 2 30,000 |...coifeun-..
June 17, 1846. 300 | Perpetutal. .. l.eceaenois]ivemnn|immnenaena] imee e 5 1, 500
Total ...l eeue coifomrannnannans 80,000 |...... 400,000 |...... 270, 000 |...... 214, 500
Indians | Indians in
3 Pyt Total nnm-| Amount Amotnt
Years vls\}?tqostithe ?&3}?33’3 ber of |due the na- | Per capita.] duethe
sii)pi. 8- analT Indians. tion. bands.
3, 846 250 4,090 | $80, 000, 00 $19. 56 $4, 890. 00
3, 390 273 3, 663 | 400, 000. 00 109. 20 29, 811, 60
2,231 269 2, 500 | 270, 000, 00 108. 00 29, 052. 00
3,914 287 4, 201 | 214, 500. 00 51. 05 14, 651. 35
3 181 281 3,462 | 111,50 . 00 32,20 9, 648. 20
2, 142 304 2,446 | 111, 500. 00 45, 58 13, 856. 32
2,202 317 2,519 | 111, 500. 00 44. 26 14, 030. 42
2,202 322 2,524 | 111, 500. 00 45. 60 14, 683. 20
2, 202 322 2,594 | 22, 300. 00 8. 83 2, 844. 87
. . 152, 867, 93
Add full annuity under treaty September 27, 1833, $2,000 for 19 years............coooioii.. 38, 000. 00
1 8
There were paid the memorialists from the year 1813 to 1863, inclusive, 21 70, 867. 96
yeal% ‘1’51 587.50 POY QIOTIN. - o eoe e imee e mcieaa e e e aan $33, 337. 50
Iuol . 1,237.50
In 1865 ................ . 1, 587. 50
In 1866, in accordance with public act ....... e eeeamemaaeeeneearieae aaen 3,900. 00
———|  175,162.50
Balance due memorialists . . ... i i e 95,705, 46
Annuity of $2,844.87 capitation, at 5 per cent. per anunm, equals .......iieaiioeaanaaa.. 56, 897. 50

Due to make final settlement. ... ....c.oniioioi e ieree e 152, 602. 96
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The above veport having been adopted by the Committee on Indian Affairs of the
Senate, and sabsequent thoreto, during the same session, the following bill was
passed by the Senate :

(8. 944.)

Mr. Buckingham, from the Committee on Indian Affairs, submitted a report (No.
121), accompanicd by the following bill; which was read and passed to a second
i g I
reading :
o

*
A BILL to provide for the claims of the Pottawatomie Indians residing in Michigan and Indiana.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the Secrvetary of the Interior be, and he is hereby, au-
thorized and du'eutml to pay, out of any money in the Tre mury not otherwise appro-
priated, the siun of one hnndred and fitty-two thousand six hundred and two dollars
and uinety-.sit cents, to the bands of Pottawatomie Indians residing in Michigan and
Indiana, the sum bemg the amount of annuities due thewm to this (lll,tt, under treatios
with thew and with the Pottawatomie N: vion, as well as an amount eqndl to a capi-
tal that would yield annuities whicli ave due them forever under existing treaties:
Prorided, That satd Indians, being~hercby recognized and declared to be Citizens of
the United States, shall express their willingness to aceept such sums in full of all
demands or claims avising out of any and all treaties and agreements heretotore made
with said nation and bauds in which said bands lave an interest.

REPORT OF THE HON. 8. 8. BURDETT REFERRED TO IN THE FOREGOING MEMORIAL.

The following is the report of the Hon. Samuel 8. Burdett, of the House of Represent-
atives, during the Forty-first and Forty-second Congresses, who was a insmber of the
Committee ou Indian Atfairs, and chairman of the snbeommittee to whieh was ve-
ferred the canse hervein.  Of the ability, integrity, experience, and energy which he
bronght to the impartial, eritical, and yet patient examination of the case, it is un-
necessary to here atfirm, as they are all well known and acknowledged. To each of
the features of his report, which is here presented, your patient and impartial consid-
eration is invited :

In order to more clearly nnderstand the premises of this case, it may be profitable
to briefly refer to sone of the historie facts preceding the immediate origin of the case.

In 1795, and prior thereto, the Pottawatomie Indians, now so called, were the most nu-
merons and powerful of our western frontier Indians, and ocecupied the greater por-
tion of the territory now comprising the northwestera part of Ohio, the northern part
of Indiana, the sonthwestern part of Michigan, the northeastern part of Illinois, and
the southeastern part of Wiscousin,

From the first contact of these people with us, they have faithfully maintained the
most friendly relations toward the Govermment and our frontier settlers in theiv midst,
and early, gradually, aud continnously fraternized with them and adopted the modées
of civilized life, enconraged missions, schiools, and agriculture, and under General
Cass, several thoasand of tllem at one time his entire furus, marelied nder his com-
m,uul to the relief of the Dutmlt frontier from invasion by the Canadian Indians and
British army.

Tn 1795, these people, by their friendly offices, affected such a focling among the
western Indians as to enable General Harrison to con -lude the troaty of Greenville,
which established a peace then of vast importance to the United States, and in which
these Indians released to the Government their title to the greater porviion of the ter-
ritory of Ohio, and uuited these Indians to the interests ofthe United States.

Thiis was the first important Indian treaty, and the Pottawatomies were the most
numerous, powerfil, and friendly of the Indians in attendance. At this treaty, the
Ottawns and Chippewas residing within the general boundary of the Pottawatomies
united with the Postu,\v.l,tomws, and bherotrom grew the ‘“Ottawns, Chippoewas, and
Portawatomies,” as designated in snbseqnent treabws, now, and since the treaty of
1346, known as ‘¢ Pottawatomies.”

These historical facts are bused upon Geuerals Harrison’s and Cass’s reports and
letters, and the treaties. Frowm 1795 to 1833, from time to tine, as below sliown, these
people entered into mauny treaties with the Unitod States. These treaties were sim-
ply treaties of purchase, in which, by bonudaries of rivers, etc., the United States
purchased of them their general Tudian title, and their specific resorves, for the fron-
tier scttlers of the country
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The following exhibit shows the reference and moneyed featnres of these several
treatics of purchase, whiel, in the rterritory above mentioned, aggregate nearly
30,000,000 of acres of land, now second to no conntry in the nation:

Stipulations. Vol.7.| Date of treaty. Ammmt.% Proclamation. Time to run.
Perpetual annuity ............ 49 | Aug. 3,1795 ( $1,000 | Dec. 2,1795 | Forever.
Salt.............o... | 74| June  T7,1808 .......... Dec. 26,1803
Perpetual annuity .. 113 | Sept. 30,1809 500 | Jan. 16,1810 | Forever.

185 | Oct. 2,1818 2,500 | Jan. 15,1819 Do.

Porpetnal anmuity .. .
205 | Aug. 29,1821 2,006 | Mar. 25 1322 | Twenty-two years.

Annuity ..........

AUty «ovoin i 295 | Oct. 16,1826 2,000 | Feb, 7,1827 Pl&aasure of Presi-
ent.

Blacksmith ...............o.C

Iron, steel, and miller.. .

Salt (160 bushels).... .

Perpetual annuity .. - Forever.

Annuity .......o... . Twenty years.

Tobacco, iron, and steel ..| Annually.

Edacation. ............ .| Pleasure of Con-
gress.

To chief. .cvooiiminiiannas Life of.

Blacksmith........ .

Iron and steel . 817 |....do. . .

Annnity ...... ... ...| 378 | Oct, 20,1832 Twenty years.

To chief... 878 ..do. .. Life of.

Annuity 394 | Oct. 26,1832 Twenty years.

Education 394 | Oet. 27,1832 Pleasure of Con-
gress.

Perpntual annuity .......... .- 320 | July 29,1829 Forever.

Iron and steel ....._.... 820 |....do ...en.... Do.

Blacksmith ....... ... 320 do .. ........ Do.

‘Salt (50 barrels) ....... 320 [....do. .. .. Do.

Annuity ..ooo.iiol.s .| 431 | Sept. 26,1833 Twenty years.

Annuity ..ol .| 442 | Sept 27,1833 Do.

To chiefs ............. 431 | Sept. 26,1833 Life of.

498 | Mar. 29,1836 2,560 | June 4,1836 | One year.
490 | May 11,1836 23,040 | May 25,1836 | Inoneand two years.

For 4 sections of land.
For 36 sections of land..

For 10 sections of land.. 500 | Apr. 22,1836 6,400 |....do ..... .. One year.
For 3 sections of land... 501 |....do.... .... 1,920 |....do ........ Do.
For 22 sections of land .. 505 | Aug. 5,1836 14,080 | Feb. 18,1837 | In 1838.
For 10 sections of land.. ..| 513 | Sept. 20,1836 8,000 |....do ........ Do.
For 4 sections of land ... 514 | Sept. 22,1836 3,200 |....do .. .- Do.
For 42 sections of land .. .| 515 | Sept. 23,1836 33,000 |....do ......... Do.
Annuity ...l .| 218 | Aug. 29,1821 5,000 | Mar. 25,1822 | I'wenty years.
Three iuborer .1 817 | Sept. 20,1828 |........_. Jan, 7,1829 | Ten years.
Annuity ... R 899 | Oct. 27,1832 15,006 | Jan. 21,1833 { Twelve years.
Annuity .......... N .| 467 | Dec. 10,1834 1,000 | Mar. 16,1835 | Two years.
Trust-fund, ete ...ooeeooeoo | Juxge 5and 17, | 850,000 |.o.... . ..aeo..

RAn
Trust-fund, interest annually..|...... RPN’ { 82,150 |oeemen i

(By treaty, June 5 and ‘17, 1346, the 5,000,000 tract in Iowa was purchased by the
United States, a trast-fund of $643,000 created, with an interest annuity of $32,150
annually, and other funds and lands granted to the Indians in Kansas.)

About 1830 the Government adopted the policy of extinguishing, by purchase, all
Indian title to lands east of the Mississippi River.

These aunuitauts, then numbering some 250, had made such progress in civilization,
by the aid of their missionaries, schools, and the adoption of the modes of civil life, that
they were resolved not to go west or release their Governinent reserve title to their
reserves in Michigan and Indiana, then amouating, as shown in the treaty of Sep-
tember 27, 1833, to (104,960 acres) 164 sections.

By the treaty, September 26, 1833, the Indians who finally went to Kansas ceded to
the United States their title to the remaining tribal lands, as estimated in the treaty, of
5,000,000 acres, and agreed to go west, receiving therefor 5,000,000 acres on the Mis-
gouri, in the (now) State of Iowa, and some $850,000 in annuities, trust-funds, school-
fands, and other moneyed provisions.

This treaty was completed on September 26, 1833. These annuitants (the me-
morialists) refused to and did not join in it or accept its provisions.

But on the following day they entered into a treaty called ¢ articles supplementary ’’
to the treaty of the 26th. The following extracts from this treaty exhibit all of im-
portance in this case :

¢ Articles supplementary to the treaty made at Chicago, in the State of Illinois, on
the 26th day of September, 1833, between George B. Porter, Thomas J. V. Owen, and
William Weatherford, commissioners on the part of the United States, of the one part,
aud the united nation of Chippewa, Ottawa, and Pottawatomie Indians, concluded
at the sanie place on the 27th day of September, 1833, between the said commission-

S. Rep. 1194——3
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ers on the part of the United States, of the one part, and the chiefs and headmen of
gaid nnited nation of Indians residing upon the reservations of lawd situated in the
Territory of Michigan, south of Grand River, of the other part.

“ARTICLE 1. The said chiefs and headmen cede to the United States all their land
sitnate in the Territory of Michigan, sonth of the Grand River, being the reserva-
tions at Notawasepe, of four miles squave, contained in the third clause of the second
article, treaty made at Chicago on the 29th day of Aagust, 1321; and the 99 sections
of land contained in the treaty made at Saint Joseph on the 19th September, 1827 ;
and also the tract of land on the Saint Joseph River,opposite the town of Niles, and
extending to the line of the State of Indiana, on which the villages of Topenebee and
Pokagon are sitnated, supposed to contain abont 49 sections.

““ ARTICLE 2. In consideration of the above cession it is hereby stipulated that the
said chiefs and headmen, and their immediate tribes, shall be considered parties to the
said treaty, to which this'is suppiementary and be entitled to participate in all the
provisions therein contained as a part of the nnited nation; and, further, there shall
be paid by the United States the stum of ons hundred thousand dollars ($100,000), to
be applied as follows :

“(The remainder of the article, in four clauses, awards $10,000 to satisfy those who
asked for individual reserves ; $25,000 to pay outside debts of the nation ; $23,000 in
goods ; and $40,000 in $2,000 payments for twenry years.)

“ On behalf of the chiefs and headmen of the anited nation of Indians who signed
the treaty to which these articles are supplementary, we hereby, in evidence of our
copcurrence therein, become parties thereto.

‘¢ And assince the signing of the treaty a part of the band residing on the reserva-
tion in the Territory of Michigan have requested, on account of their religious creed,
permission to remove to the northern part of Michigan, it is agreed that in case of
such removal the just proportion of all annunities payable to them under former
treaties, and that arising from the sale of the reservation on which they now reside,
shall be paid to them at L’Arbre Croche.”

The treaties of ths2ith and 27th in substance simply provide: 1st, on the part of
the main nation now in Kansas, that they were to remove west of the Mississippi
within three years, on to this 5,000,000 tract, receive the entire benefits of all the
moneyed benefits of their release of their Indian title to occupancy of the 5,000,000
tract about Chicago, and the $%50,000, while these aunuitants were to remain in Mich-
igan, and receive their just proportion of all former annuities there, their rights
to the same romaining uuchanged and nnimpaired, aud the $100,000 mentioned in the
treaty of September 27, in consideration of their tribal reserves (164 sections, 104,950
acres) then ceded to the Govermment, and their interest in common in the 5,000,000
about Chicago.

It appears from the records of the departments that the main nation then numbered
3,840, and these annuitants 250 sonls.

These anmiitauts make no complaint of laches of the Government iu these premises,
prior to 1836. They counfess the facts of having received their just proporvtion of all
annuities, in full, up to that date, including the $60,000 in moneyed provisions, and
one of the twenty installinents of $2,000 under treaty 27th September, 1833.

The main nation was removed west, many of them by force of the military of the
United States. These annuitanis were exempted, and protected by the United
States officers from such removal. They did and do now remain there, and are doubt-
less as well civilized, christianized, and industrions Indians as there are in the United
States, being good aud nnobjectionable citizens in commnnity.

As will be seen by Commissioner Crawford’s letter accompanying the papers, they
received no anunities until 1843, when an award of §1,5687.56, out of one of the ¢ tor-
mer anuuities 7 of Jaly, 1829, which was then paid then.  This payment was contin-
ned to them nntil 1865, They continually remonstrated that it was not their jnst
proportion of all the annuities due them,

They pressed their case in the Department of the Interior and Congress, and in 1862
the Secretary of the Interior, in compliance with act of March, 1861, reported $192,250
due them. The Indian Committee reported nnanimously in favor of the same, and
the House passed a joint resolntion awarding them that amount.  (Seereports accom-
panying the papers.)

But we musr notice two errors in the samie : 1Ist, the reports inclnde the moneyeu
benefits resulting 1rom an exchange, which the Kausas Indiaus and United States by
treaties in 1546 made, resulting in $360,000 in money to the Indians, which clearly,
under the language of the treaty of Septewber 27, before cited, does not belong to
these annuitants, atthough it mght 30 seem in eqnity thav it did, this being a snb-
sequent treaty to September 26, 1333, not a former treaty.

This error greatly increases the award; and the second error was *“ supposing 7 the
existence of 6,180 Indians, when in fact there were but 4,000 (see Secretary De-
lano’s letters and reports of 1865 and 1%72), which error, to almost an exact amnount,
reduced their proper award ; so that, in fact, the award of $192,850 was only some
$1,250 in error in their favor, at this date.
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It also cuts tliem off from participation in the land provisions arising out of the
treaty of 1846, by which their Kansas brethren receive, by United States patent,
from 80 to 160 acres apiece, old and young included.

This may seew a hardship to the Michigan and Indiana people, but it is the result
of what seews to be and is accepted as a proper construction of the treaty of Sep-
tember 27, 1533, by which they were permitted to l‘t‘In:Lill and npon which their claim
rests.

The action of Congress in 1866 terminated by the plmssage of a joint resolntion (No.
191, first sess. 39th Cong.) allowing these annuitants $39,000, in full of all demands,
either as against the Kansas Indians or the United States to be paid out of the trust
funds of the Kansas Pottawatomies. This joint resolution states that its provisions
are the result of an agreement between the eastern and western Indians.

The facts as presented in the case are these: A Michigan Indian by the name of Ed-
ward Cowles, who had a common English education, was not a lawyer and had no ex-
perience in such business, was presenting their case here He was opposed by the Kan-
sas delegation and their able and experienced attorney iu such matters. They at sev-
eral sessions of Congress made overtures for a compromise of his claims, which he re-
jected, until, tmally, he was presented with a proposition to accept &1;%9 000, accom-
panied by a threat that unless he entered into the compromise then they had it in
their power to defeat his case entirely, and a written agreement was presented him
to sign. He was allowed no time to confer with his poople was assured that by
signing it he would not prejudice the rights of his people for any claims for all bal-
ances remaining due them from the United States under the treaties; and so believ-
ing, he signed 1t went home, reported to his people in council hls action. They
repudlated his agrecment, revoked his power, employed Messrs., Baker & Richards,
attorneys, to so notify the Government, whick the Indians were informed and believed
was properly done, some six weeks betore the action of Congress, and supposed that
that ended all action on the Cowles agreement, and knew nuthum tothe contrary until
some time in August following, wlien they received notice that $39 000 would be paid
them soon, in tull of all their claims.

They file their affidavits in the case, stating that they were informed, and believed,
that the results of their councils were properly sent to Washington, notifying the
proper department of their refusal to relinquish their annuities or any part ot themn.
John R. Baker files his affidavit of having written to Hon. Charles Upson, then their
Representative in Congress, to that effect. Hon. Charles Upson upon his oath states
that he received such letter, identifying it by copy, and that he feels confident he
gave the required notice to the Department, which letter includes notice of revocation
of Cowles’s power of attorney for having exceeded his powers, etc., and was dated
and mailed, and doubtless received nearly six weeks prior to action of Congress on
the joint resolution.

They held councils and unanimously instructed their inferpreter to-notify the agent
of the United States making the payment that they would not receive it nnder the pro-
visions of the resolution of (Jouwress but as they had contracted debts for schools and
churches, expecting a large d,lllO]ll]t etc ., in their distress they would accept it only as so:
much pa.ld on theirjust (,Imm to save their iimprovements from sheriff’s sale, ete., which
protest the interpreter fnlly made known to the agent of the United States making
the payment, and betore the money was paid; that, nupon this protest by council and
friends, the Indians were advised, and believed, and now fully believe, that by accept-
ing the money they could not annul their treaty rights, which they held superior to a
receipt, and sacred to them and the Government. Under these instructions, given in
the presence and hearing of the agent ot the United States making the payment, and
without his moditication or denial, but with the approval of his assistants, they ac-
cepted it and gave the required receipt.

It has been said that there is no valid basis for this case in the treaty of September
27, 1833; that the Government is not a party, and is not bound by the last-cited pro-
vision of that treaty.

In considering this objection it mnst be remembered that the removal of these In-
dians west was the principal object of the treaty; that permission to remain could
only emanate from the United States as a party.

By virtne of this article they did remain. lu effecting the removal of the Indians.
by military force these annuitants were exempted, and protected in remaining by the
United States officers, while all others who could be sccured were arrested and taken
west by force.

Commissioner Crawford, contemporaneous with the events, speaks of it in his letter
to R. Stuart, Indian agent of thisagency, as ¢ the supplemental article of the treaty,”
the article, etc., of fulland unquestioned authority and force in the premises.

At all times it has been maintained by the executive and legislative departments of
the Government as part of the treaty; was ratitied as such by the Senate, and is so
printed in the statutes.

JBoth branches of Congress and the Department of the Interior, after frequent and
protracted examma.tmns, have established its anthority as an article of the treaty.
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These annuitants have ever believed it a valid article, and to test it by adverse sup-
position, if it be not, then the United States have perpetrated a fraud upon these
people by maintaining them, where its obligations for a valnable consideration are
invalid and of no force.

It now seemns that it must be held as binding upon both parties as any other article
of the treaty, and that in the true interest of both parties.

Asto the obligation or guaranty contained in this article protecting the annunitants in
their just proportion, it must be observed that, as the treaties by which the Government
purchased these lands prior to 1833 provided for the payment of the annuities to these
annuitants in common with their people in Michigan and Indiana, any act on the part
of the Government which permits them, or any part of them, to remain there contin-
nes the original obligation to pay them there, and no new promise or guaranty is.
necessary from the United States other than permission to remain, or remaining by
permission, which is the same in effect, to keep in full force the original treaty pro-

,visions to pay the annuities to these annnitauts in Michigan and Indians.

Again, the agreement as signed by the parties and presented as a defense to this
case, does not recite that the $39,000 shall be accepted as any release of claims against
the United States, but only as against the tribe, . e., the Kansas Indians.

This fully reconciles the representations made to Cowles, believing which, he states
in his affidavit, he signed it.

It must be noticed 1n this relation that the tribe owed these annunitants for noth-
ing. They I'ad no claim upon the trust, educational, or reserve funds of the same,
as these were created by treaties snbsequent to 1833, and including 26th September,
1833, in which it is decided and accepted these annuitants have no claim.

The Government has at all times paid Indian annuities to the annuitants, per capita,
at their villages or place of residence. The Government clearly permitted these an-
nuitants to remain in Michigan, hence this agreement can not be held as any bar or
barrier to the case ot the annuitants.

The resolution, as it passed Congress, in addition to the langnage of the agreement,
which isin writing and signed by the parties, recites ‘‘ or against the United States.”

It will not be doubted that cestui que trusts, competent to contracts, may, by
contract, release the trustee, bnt that agreement must be clear, specific, and properly
obtained. Here we have the agreement in writing signed by the parties; and itcer-
tainly can not be maintained that it even attempts the release of the United States as
trustee, purchasing debtor, or otherwise, which leaves the joint resolution, as far as.
the claim of these annuitants is concerned against the Government, entirely foreign
to the agreement executed by the parties in the premises.

The following shows the manner of determining the amouut now due these annui-
tants on final settlement, taking the last table and the numbers of Indians as estab-
lished by the record and facts in the case as the data:
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3, 390 273 3, 663 | 400, 000. 00 | 109.20 29, 811. 60
2,321 269 2,500 | 270, 000. 00 | 10=. 00 29, 052. 00
3,914 287 4,20 214, 500. 00 51,05 14, 651. 35
3,181 281 3,462 | 111, 500. 00 | 32.20 9, 048. 20
2,142 304 | 2,446 | 111,500.00 | 45.58 13, 856. 32
2,202 317 2,519 | 111,500. 00 | 44.26 14, 070. 42
2, 202 322 2,524 | 111,400 00 | 45.60 14, 683. 20
2,202 | 322 | 2,524 | 22,300.00 | 883 2, 844, 87
' 132, 867. 96
Add full annuity under treaty September 27, 1833, $2, 000, for 19 yoars. .......ceuoeeneaa.-. 38, 000. 00
170, 867. 96.
There were paid the memorialists from the year 1843 to 1863, inclusive, 21 years,
$1,587.50 per annum $33, 337. 50
In1864................. .. o 4,237.50
In1865 ... .. ... .....oi.iio.. s e B 1, 587. 50
In 1866, in accordance with public as 3, 900. 00
——— 75, 162. 50
Balance due memorialists - . . .ot e e eiaaa e 95, 705. 46
Annuity of $2,842,87 capitation, at 5 per cent. per annum, equals 56, 897. 50

Daue to make final settlement . ... ... ol 152, 602. 96
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Having thus considered the facts and features for and against the case, it seems
clear that, in the langnage of the Commissioner of Indian Atlairs and the Secretary
of the Interior, in approval of the Senate bill and report, ‘‘the amount allowed the
said Pottawatomies is equitably and justly dune them ;” and the same should be ap-
propriated and paid to then.

The foregoing pages contain a true copy of a report prepared by me as one of a sub-
committee of the Committee ot Indian Attairs, House of Representatives, Forty-second
‘Congress.

The views expressed were reached after most diligent and painstaking research.
It was to me a matter of sincere regret that opportunity was not found to have tinal
action on the case by the committee and House.

This copy is furnished to W. N. Severance, esq., at his request.

‘ S. 8. BURDETT.

This cause was again presented to the Forty-third Congress, and the bill (then:
bLeing Senate bill No. 2158) was reported to the Senate by the Committee on Indian
Affairs and passed.

The following extracts are here made from the report of the Honge Committee on
Indian Affairs of the Forty-third Congress on the above bill, which report is on the
files of the committee with the otlier papers in this case: )

[Extract.}

The Committee on Indian Affairs, to whom was referred Senate Lill No. 218, ¢ to
enable the Secretary of the Interior to make final settlement with the Pottawatomie
Indians of Michigan and Indiana, under treaty stipulations existing with them,”
having considered the same, make the following report :

This bill appropriates the sum ot $155,447.83, due to the Pottawatowmie Indians who
are now citizens of Cass, Van Buren, and Berrien Counties, in the State of Michigan,
and Saint Joseph County, Ind., in full settlement of all claims whatsoever, under
treaties with the United States, and for the surrender of their lands and reservations
to the Government. : :

The history of this claim in favor of the Pottawatomie Indians of Michigan and
Indiana shows that for twelve years past they have personally, and throngh their
representatives, urged its settlement hefore Congress, and duaring all that tiwe their
claim has been recommended to be paid by the Indian Office, and favorably consid-
ered by the Senate and by the Committee of Indian Affairs of this House.

It has at o time been reported adversely.

The committee theretore deemn it sufficient to report the facts briefly upon which
they recommend the passage of the Senate bill and the payment of the sum men-
tioned.

The following testimony will, we trast, fully explain everything connected with
the payment of the $39,000 provided for by the joint resolution of Cougress, passed
tor the purpose of carrying into effegt the agreement entered into between the Kansas
Indians and Cowles, and to which we have before referred. We desire to submit no
comments upon this evidence. We append this evidence to our wemorial and make
it a part thereof.

Testimony of affiants, Nos. 55 and 64, inclusive, roll 23.
[The original testimony will be found accompanying this memorial.]

STATE OF MICHIGAN, County of Van Buren, ss :

Before me, Cenius H. Engle, a notary public, in and for said county of Van Buren,
personally appeared Augustine J. Toposh, Cetone Moté, Cetone Moté, jr., James Po-
kagan, John Koshwa, Alexus Chenigar, Joseph Bertrand, Williamn Cowtuckmuelk,
and John Mix, who, being by me dnly sworn, upon their oaths say that Augustine J.
Toposh, Siimon Pokagan, Cetoue Moté, Cetone Moté, jr., James Pokagan, John Koshwa,
Alexander Chenigar, Joseph Bertrand, Joseph Otuckwin, William Cowtuckmuck, and
John Mix, are members of the Pokagan band of Pottawatomielndians, residing in
Cass, Van Buren, and Berrien Counties, Mich., and Saint Joseph Couuty, Ind., and
Aungustine J, Toposh has for many years been living in their midst, and acting many
times as their friend, and at the payment of the $39,000, in 1866, as their interpreter
to make known the protest of their people against aecepting that sum as final, and
their determination not to relinqaish any of their treaty rights or annuities.

That their people, as shown by the former evidence in the case, now numbe<r some
322 souls; that they are an industrious, orvderly, frugal, and religions people, main-
taining thewmselves, their churches, and schools, which they have built for their own
people; and that they, as a people, are as fully conpetent to manage their own affairs
a8 any other people in equal common walks of life.

\
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That before the payment of the $39,000, which was made in 1866, these people had
received and fully considered and understood, at several full councils, the various re-
ports of the Department of the Interior, and of the House of Representatives United
States, which showed the Governmment owed thent nearly $200,000, which they be-
lieved to be just and right in amount ; and for these good reasous they wholly vefused
to accept the $39.000 as a full and final payment, and relinquish their treaty rights.

But then being in great distress for money, heing several years in debt, for mouey
borrowed to bwld two churches and two school-houses in two parishes for their
people and children, in full contidence of the early payment of the sum of 192,850, as
stated by the Govermment to be dne them for their lands, they were forced to accept
this $39,000, as the only escape to save theirimprovements tron sheriff’s and mortgage
sales, but accepted it only as so much paid on the amount due them.

In 1366, as soon as the Indians learned that the Government contemplated pay-
ing them but $39,000, they, in full conncil directed the proper departinens of the Gov-
ernment to be notified of their determined protest ; which was, that they could not
accept the $39,000 and relinquish their annuities, or any treaty rights; which protest
was made in writing, and by themn forwarded to and received by Houn. Charles Upson,
then in the city of Washington, D. C., their representative 1n Congress, some six
weeks before the passage of the act awarding them the $39,000.

Again, at the payment in 1866, before money was paid, they, by Augunstine J. Toposh
as their interpreter, dnly authorized so to do, stated to the agent of the Government
making the payment, that npon reports of the Government $192,850 was due thewn for
their lands; that by the Government delaying to pay them they had become dis-
tressed by debts; that they lhiad no money or ecredit; that their improvements were
liable to be sold at sheriff’s sale; that they must have the $39,000, but that they

~wonld ouly give receipt for so much paid on their treaty rights, and not as the Gov-
ernment wanted it, in full and Gnal payment.

They were then informed by friends, and advised by counsel, that they could safely
accept the $39,000 aud give the receipt demanded ; that the Government conld not,
unr% would not, hold surh receipt so forced from themn as an abrogation of their treaty
rights.

They yet feared to sign the receipt lest it might endanger or destroy their treaty
rights to the payment for the many broad sectionsof their land, in sight of and arouud
them, then and now occupied by their more fortunate white neighbors.

There was one Rev. P, O. Johnson, who came with the agent, and was assisting him,
and by the Indians was regarded as an officer of the Government, speaking with au-
thority, and be told them that if they would sign the paper they could have the money,
and that the Government, which was their great Christiau guardian, and which for
80 many years had been the friend of their people and was yet their friend, would,
upon a proper presentation of their case, pay thein all that should be found due to
them trom the United States Government.*

Everything came to a stand-still for the whole day, or nearly so, when Mr. Smith,
having-known me as a missionary to the Indians since 1843, advised them to counsel
with me, as T had intimate knowledge of the treaties and the manner of the Govern-
ment dealing with them. They acted upon this advice, and aftér several hours spent
in free interchange of thought and feelings, during which they stated their claims
and grievances to me fully, as I understand their langnage, T advised them to receive
the $39,000 and sign the required receipt upon their protests already made. I also
stated to thew that T believed, from what I had seen ot the dealings of our Govern-
ment with Indians, that the intention of the Government was not to wrong them, but
to deal kindly and justly with themn; that I felt sure shat if, npon examination of
theirtreaty stipulations, it shonld be fonnd that there remained any s, large or small,
dne them, it wonld be paid them. The fact of theirsigning this receipt would not be a
bar to their elaim, especially so when it could be shown that the mistake was on the
part of our Government ; and that they were compelled, by reasoun of debts incurred
iu anticipation of a nueh larger sum, long before that, to have the $39,000 ov loge their
improvements. (Extract from the testimony of Rev. P. O.Johuson; see p. 12, Supl.
Memorial.)

Believing and relying upon these representatious, the reports, advice of friends and
counsel, and statement of Mr. Johnson, they then signed the receipt, received the
$39,000, and at once cominenced these proceedings for the remainder, and they can

*One of their people, Augnstine J. Toposl, as the interpreter ot their councils, be-
fore the payment was made, and in the presence and hearing of Mr, Smith and the In-
dians, said that the Indians in their councils had instructed him to say te him (Mr.
Smith) that in full accord with their written protests, whieh they had sent to the
Hon. Charles Upsou and the Department, they could not accept the $39,000 and re-
linquish any of their rights nnder the treaties, but, being in great distress, they wonld
accept it only as so much paid on their just demand.
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