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DEPARTMENT OF JUSTICE,
Washington, October 14, 1886.

Sik: Youars of the 8th instant is received.  You transmit a report of the Comimnis-
sioner of Indian Affairs relating to agreements made hetween citizens of the Choctaw
Nation of Indians, in the Indian Territory, and the Osage Coal and Mining Company,
a corporation of the State of Missouri, for the mining of coal, &e., in said nation.
One of the agreements is inclosed. An opinion is requested as to whether these
agreements are such as may properly receive the approvul of the Depuartment of the
Interior under existing laws.

A similar question arose lieretofore as to the authority of the Interior Department
to approve leases of land for grazing pnrposes, eutered into by the Indians of the
Cherokee, Cheyenne, Arapahoe, Kiowa, and Comanche tribes, in their respective res-
ervations in the Indian Territory. The question of the power of the Department of
the Tnterior to authorize leases to be made for grazing purposes was submitted to the
Attorney-Gencral, and in his opinion of 21st July, 1825, it is said:

“ T submit that the power of the Department to anthorize such leases to be made,
or that of the President or the Secretary to approve or to make the same, if it exists
at all, must rest upon some law, and therefore be derived from either a treaty or statu-
tory provision. 1 am not aware of auy treaty provision applicable to the particular
veservations in questiou that confers such powers. The Revised Statutes contain
provisions regulating contracts or agrecments with Indians, and prescribing how
they shall be executed and approved (sec section 2103), but those provisions do not
inclnde contracts of the character deseribed in section 2116, hereinbefore mentioned.
No general power appears (o be conferred by statnte npou cither the President or
Secretary, or any other ofticer of the Governlent, to make. anthorize, or approve
Teases of lands held by Indian tribes, and the absence of such power was donbtless
one of the main considerations which led to the adoption of the act of February 19,
1875, chapter 90, * to authorize the Seneca Nation of New York Indians to lease lands
within the Cattaraugus and Allegany reservations, and to confirm existing leases.’
The act just cited is, moreover, signiticant, as showing that in the view of Congress
Indian tribes cannot lease their reservations without the aathority of some law of
the United States.”

No laws have been enacted by Congress upon the sabject since the publication of
the above opinion.  The law has not, therelore, conferred any express power upon
the President or Seeretary to approve the miniug leases veferred to, and uo such an-
thority can he implied.,

Upon an exauination of the statntes and treaties, 1 feel justitied in coming to the
conclusion that it was the intention of Congress that the inhibition contained in sec-
tion 2116, Revised Statutes, shoald have the same application to individual Indians
that it has to the Indian nations and tribes.

1 am of the opinion. therefore, that the mining leases referved to are not such as
may properly veceive the approval ot the Department of the Interior, under existing
laws.

I am, sir, very respectfully,
) A. H. GARLAND,
Attorney-General.
The SECRETARY 0F ThE INTERIOR.

(]




