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MEMORIA"L IN BEHALF OF CERTAIN CHEROKEE INDIANS. 

To the Senate and the House of Representatives of the United States of 
America in Congress assernbled : 

The undersigned, in behalf of those Cherokee Indians formerly re
siding in North Carolina who have recently removed, at their own ex
pPn~P, to the Cherokee country in the Iwlian Territory, as their duly 
accredited agent for that purpose, respectfully represents: 

That prior to the year A. D. 18~4, there were about three hundred and 
fifty Cherokee Indians, hitherto known as theN orth Carolina Cherokees, 
who, in order to avail themselves of the futnre home provided for all the 
Cherokee Indians by the treaties with the United States of A. D. 1835 
and 184:G, in the Indian TerrHory west of the :Mississippi Hiver, availed 
themselves of the provisions of the eighth article of said treaty andre-
moved to that country at their own expense. 1 

That tlie eighth article of said treaty of 1835 provides for such removal 
of the Cherokee Indians as follows : 

Such persons and families as, in the opinion of the emigrating agent, are capable of 
subsisting and removing themselves shall be permitted to <lo so; and they shall be 
allowed iu fnll of all claims for the same twenty dollars for each member of their 
family; ancl in lien of their one year's mtions they shall be paid the sum of thirty
three dollars and thirty-three cents if they prefer it. (Rev. Ind. Treat., p. 70.) 

That a large number of those Cherokees formerly residing east of the 
Mississippi River, who removed themselves to their country in the In
dian Territory, and. subsisted tbemselves for one year after their removal 
to tbeir new bomes, have heretofore made application to the Commis
sioner of Indian .Affairs to be paid their commutation money for their 
said removal and subsistence provided for by said eighth article of 
said treaty, which has not as yet been paid to them. 

Your memorialist heretofore submitted to the Oornmissioner of Indian 
Affairs the following communication in behalf of these claimants more 
than three years ago: 

\VASIILTGTON, D. C., JanuaTy 2, 1885. 
Sm: Please find inclosed a list of claims of North Carolina Cherokees, who have 

r<>move<l from North Carolina to the Indian Territory, for the cost of tlwir removal 
and subsh;tence, under the eighth article of the treaty of December 29, 183fl. 

'l'he majority of these claims were tiled in your office November 20, 1877, and the 
halance in :March and April, 1878. The eYidence in these cases is on tile and they are 
l'l'ady for payment. I respectfully request that yon call the attention of the Appro
priation Committees of the Senate and House to these claims and recommend their 
early payment. The cost of removal and subsistence of a part of those who removed 
from North Carolina to the Indian Territory was 11aid out of the civilization fund, 
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which fund was subsequently re-imburseu by Congress, as I am informed, and justice 
and right calls for the payment of these claims which have been pending for manv 
years. Many of the claimants are ponr and ueeuy, and I sincerely trust that you 
will again call the attention of Congress to their claims. 

Very respectfully, 

Hon. HIRAM PRICE, 
C01wmissioner of Indian Affai?·s. 

J. M. BRYAN, 
Agent and Attorney of Claimants. 

Whereupon the Commissioner. Ron. Hiram Price, communicated to 
the Secretary of the Interior the following report and recommendation 
for the payment of these claimants: 

DEPART:\IENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, Febnta1·y 6, 1885. 
SIR: I have the honor to submit herewith a copy of a commnuication, dated Wash

ington, D. C., January 2, 18:;5, from J. M. Bryan, agent and attorney for Cherokees, 
requesting that the attention of the Appropriatwn Committees of the House and Sen
ate be invited to the claims of certain Cherokees, in or<ler to secnre for them there
moval and subsistence money they are entitled to recei ve under the provisions of the 
treaties of 1833, 183o, 1846, and an act of Congress approved July 29, 184tl (9 Stats., 
p. 264). 

By the eighth article of the New Echota treaty of December 29, 1835, with the Cher
okees (7 Stats., p. 482), the Unitecl States agreed to remove these Indians west, the 
price for removal being fixed at $:-lO, and one year's subsistence at $3':>.33 for each of 
such persons, who might prefer to remove theru~:;elves. 

By the third article of the supplementary treaty of March 1, 1836 (7 Stats., p. 488), 
the sum of $600,000 was allowed to the Cherokees, in lieu· of all claims of every 
nature and description against the United States, inclnding the expenses of their re
moval. 

By the eleventh article of the treaty of August 6, 1846 (9 Stats., p. 873), the ques
tion whether the amount expended for the one year's subsistence should be paid out 
of Government or Cherokee fnnds was !inbmitted to the Senate for decision, as also 
the question, if the Cherokees were to pay, whether the subsistence should be charged 
at a greater rate than $33.33 per head. 

The fourth section of the act of Jnly 29, 1848 (9 Stats., 264), directecl the Secretary 
of War to ascertain the nnmber of Indians remaining at the ratification of the New 
Echota treaty (May 2:3, 1836), and the Secretary of the Trt>asury to set apart a sum 
equal to $5:~:~3 for each individual reported by the Secretary of War, upon which 
interest was to be paid at 6 per cent. per annum, on such per capita. 

The fifth section provided for the payment. of the $5:t3:3 for the removal and sub
sistence of such individual members a~ mi~ht thereafter desire to remove, upon their 
removal west, which amount was to he charged to the general Ch~rokee fund, aod 
re-imbursed therefrom. 

This funil, under theactofMarcb 3, 1R75 (18 Stats.,447)1 was applied for the educa
tion, improvemeut, and civilization of these Iudians, af1er certaiu specific acts aiJd 
payments had been effected, and, nuder the act of August 15, 1876 (19 Stats., 197), the 
balance of this fund, after certain payments Lll(~refrum, was placed to their credit 
upon the books of the Treasury Department, to bear interest at 5 per cent. per annum; 
and the Secretary of the Interior is authorized to use annually, for agncnltnral im
plements and for educational purposes among sai<l Indians, so mneh of the principal 
of said fund as with the interest annually aceruing thereon shaH amount to $6,000. 

In view ofthe fact that Congress has determined the uses to which this fund must 
be applied, and the Indians are without means for their removal, I aru of the opinion 
that Congress should furnish the necessary means to enable the Derartment to efft:.et 
their removal as sti pulateu in the eighth article of their treaty of 1o:35. 

I therefore respectfully recommend that Congress be requested to appropriate, out 
of any moneys in the Treasury of the Unitc>d States not otherwise appropriated, tho 
sum of $20,000, or so mnch thereof as may be necessary, to pay the cost of the removal 
and subsistence of those members of tho tribe who have removed, as well as those 
who may hereafter desire to remove, at tho rate of$G~.:33 per bead. 

I inclose herewith a draught of ap amendment to be incorporated in the deficie~cy 
or sundry civil bill hereafter to be acted upon by Con~ress. 

Very respectfully, 

The IIon. SECRETARY oF TilE INTERIOR, 

H. PRICE, 
Commissioner, 
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ESTIMATE. 

Fo1 this amount, or so much thereof as may be necessary, to be expended under 
the direction of the Secretary of tlw Interior, for the removal and subsistence ex
pense~:~ of those members of the Eastbrn Band of Cherokees who have removed, as 
well as for those who may hereafter desire to remove, to the Cherokee conn try, Indian 
Territor.v, at the rate of ~5:3.:~:3 per bend: p, ovided, That the sum of $2,930.50, ex
pended for the removal of one hundred and sixty-oue members of said band in 1881, 
be deducted per capita from the $53.3:3 for each i mltYid ual, being the amount specified 
in the eighth article of the treaty of December 29, 183f,, $20,000. 

This recommendation was transmitted by Secretary Teller, through 
the President, to Congress on February 7, 1885. (House Ex. Doc. No. 
208. second sestdou, Forty-eighth Congress.) 

Your mP-morialist afterwards, in January, 188G, addressed the follow
ing communication to the present Commissioner of Indian Affairs : 

'VASHINGTON, D. C., Janum·y 20, 1886. 
SIR: I respectfully beg leave to call your attention to a claim of North Carolina 

Cherokees, who removed from North Carolina to the Cherokee Nation, Indian Ter
ritory, about ten years ago. 

The list of these claimants that I am representing is on file in the Indian Depart
ment, and ever.v claim fully proven, a!> to uumbel' of persons and date of removal. 

The claim is for their removal all<l snusisteuce for one year. 
Under Cherokee treaty of 1846 provision is made that on all moneys due the Chero

kees the United States Government agrees to pay 5 per cent. interest from the 12th 
of June, 1838. 

Therefore we think it reasonable and just that these claimants should receive in
terest on the several snms due them fro111 the da.te of their removal west, as it was 
their own funds placed in the hands of the United States Government for this special 
purpose, and to draw interest at the rate of 6 per cent. per annum. 

It bas been near nine years since these claims have _been presented to the Govern
ment for payment. 

I also submit a report from the Interior Department, dated February 10, 1885, for 
your information, on these claims, and I respectfully ask that you will have their 
money appropriated and paid. 

Very respectfully, 

Ron. J. D. C. ATKINS, 
Commissioner Indian Affairs. 

J. M. BRYAN, 
JJ'or Claimants. 

Thereupon Commissioner Atkins made and submitted to Secretary 
Lamar the following report and recommendation in respect to these 
payments: 

DEPARTMENT OF THE INTERIOR, 
OFFICE O~'.lNDIAN AFFAIRS, 

Washington, February 20, 1886. 

SIR: I have the honor to submit herewith a copy of a communication, dated Wash
ington, D. C., Jauuary 20, 181:l6, from J. M. Bryan, attorney, inviting attention to 
certain claims of North Carolina Cherokee8 for removal and subsistence money they 
are entitled to receive under the provisions of t.he treaties of 1835, 1836, 1846, and an 
act ofCongress approved July 29, 18-!t> (9 Stats., p. 264). 

By the eighth article of the New Echota treaty of December 29, 1835, with the 
Cherokees (7 Stats., p. 48~), the United States agreetl to remove these Indians west, 
the price for removal being fixed. at $20 antl one year's subsistence at $23.33 for each 
ofsuch persons who might prefer to remo\'e theu1selves. 

By the third article of the supplPmentary treaty of March 1, 1836 (7 Stats., p. 488), 
the sum of $600,000 was allowed to the Cherokees in lieu of all claims of every nature 
and description against the United. States, including the expenses of their removal. 

By the eleventh article of the treaty of August(), 1846 (U Stats., p. 873), the ques
tion whether the amount expended for the one year's subsistence should ue paid out 
of Government or Cherokee funds was submitted to the Senate for decision, as also 
the question if the Cherokees were to pay, whether the subsistence should be charged 
at a greater rate than $33.~:3 per bead. 
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The fourth section of the act of July 29, 1848 (9 Stats., 264 ), directed the Secretary 
of War to ascertain the unmber of Indians remaining at the ratification of the New 
Echota treaty, May 23, Hl36, and the Secretary of the Treasni·y to set apart a sum 
equal to $5:{.3:1 fur each individual reported by the Secretary of War, upon which in
terest was to l>e paid at 6 per cent. per annum on such per capita. 

The fifth section provided for the payment of the $53.3:{ for the remoYal and sub
sistence of such individual members as might thereafter desire to remove upon their 
removal west, which amount was to be charged to the general Cherokee fund andre
iml>ursed t.herefrom. 

This funtl, under the act of March 3, 1875 (18 Stats., 447), was applied for the edu
cation, improv<>ment, and civilization of these Indians, after certain specific acts and 
payments had been effected, and under the act of August 15, Ul76 (19 Stats., 197), the 
balance of this fund, after certain payments therefrom, was placed to their credit upon 
the l>ooks of the Treasury Department, to l>ear interest at 5 per cent. pt'r annum, and 
the Secretary of tho Interior is authorized to use annnally, for agricultural implements 
and for educational purposes among said Indians, so mnch of the principal of said fund 
as, with the interest annually accumnlat.ing theTeon, shall amount to $6,000. 

In view of the fact that Congress has determined the uses to which this fund must 
be applied, and the Indians 'are without. means for their removal, I am of the opinion 
that Congress bhoulll furnish the necessary means to enable the Department to effect 
their removal, as stipulated in the eighth artie1e of their treaty of 1885. . 

I therefore respectfully recommend that Cot1p:ress he requested to a}lpropriate, out 
of auy moneys in the Treasury of the United States not otherwise appropriated, the 
sum of $20,000, or so mnch thereof as ma.;v h~ ueeessar,y to pay the cost of the re
mqval and subsi~;tence of those meml>ers of the trib~ who have removed, as well as 
those who may now or hereafter deoire to remove, at the rate of $5:{.3::3 per head. 

I inclose herewith a draught of a bill covering the amount required to carry out the 
objects specified. 

Very respectfully, 

The Hon. SECRETARY OF THE INTERIOR. 

J. D. C. ATKINS, 
Cornmiasioner. 

A BILL for the removal of the Eastern Cherokee Indians to the Indian Territory. 

Be it enacted by the Senate and House of Representati1•es of the. United States of America 
in Congress assembled, 'l'hat for the amonut uecP:ssar.v to pay for the removal and sub
sistence of those members of the Eastern hand of Cherokees who have removed them
selves, as well as those who may now w· hPreaftcr uesire to remove to the Cherokee 
Nation, in the Indian Territory, at tbf' rate of fifty-three dollars and thirty-three 
cents per head, being the amount sveeitied in the eighth article of the Cherokee treaty 
of Deceml>er twenty-ninth, eighteen hunul·cd anu thirty-five, and the act of Con
gress approved July twenty-ninth, eighteen hnudred and forty-eight. there is hereby 
apP.ropriated tho sum of twenty thousand dollars, or so much thereof as may be nec
ess::rry, to be expendeu under the direction of the Secretary of the Interior. 

This report and recommendation was transmitted to Congress by 
Secretary Lamar February 25, 1886 (Sen. Ex. Doc. No. 84, 1st Sess. 
49th Congress). 

Your memorialist further represents that many of these Cherokees 
removed as far back as A. D. 1871 and 1872; they have, therefore, been 
kept out of their mouey expended by them respectively in their re
moYal and subsistence all this time, although their applications asking 
to be paid this commutation money have been on file for several years 
with the Commissioner of Indian Afl'a.irs with the result aforesaid. 

Your memorialist also represents that he is informed aud believes 
that, as the payments asked for by these Indians are provided for by 
the treaty stipulation aforesaid, an appropriation therefore is author
ized by law. 

Wherefore, in their behalf as their agent and attorney, your memori
alist prays that, for the purpose of paying for the removal and sub
sistence expenses of those members of the Eastern band of Cherokees 



CHEROKEE INDIANS. 5 

wlw l1ave removed, as well as for those who may desire to remo,re to 
tl1e Clwrokee country, Indian Territory, at the rate of $.33.33 per. bead, 
tLere lJe iu~:;erte<l a clause in some appropriate appropriation bill at the 
present session of Congress, appropriating the snm of $::?0,000, or so 
much thereof 'ls may be n.ec.essary for that purpose, to be expfwded 
under the .direction of the Secretary of the Interior, as in duty bound 
be will ever pray. 

S. Mis. 129-2 

J. l\L BRYAN, 
Agent and Attorney for Olairnants. 
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