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Agent Llewellyn also reports that the prices charged by the claim-
ant are fair and reasonable, and that the credibility and standing of
the witnesses are good in the community in which they live.

A summarized statement of the claim as presented would stand thus:

136,000 pounds of corn “ stolen by said Indians during the growing and

immediately after the maturing thereof,” at 4 cents per pound ... ... $5, 440 00
75 tons top fodder, at $20 per ton. ... ... ...l L.l 1,501 00
Amounts paid for labor on irrigating acequias and mill ditehes. ... ... 750 00
1,310 cedar posts, at 25 centseach ... ... .. Ll . 37 50
13,383 feet Jumber, used in repairs of fences, at 25 per M ... . 459 70
770 pounds nails, used in repairs of fences, at 1y cents. ... ... . 96 25
Paid for 126 days’ labor of one man in making repairs, at $1.50 per day ... 204 00

10 tons gramma hay, at 525 per ton..... el 250 00

............................................................. 9,027 45

It will be observed that the loss alleged to have been sustained by the
claimant consisted in the destruction of growing corn and corn just ma-
tured, and the United States Indian agent for the Mescalero Indians
verbally stated to the Commissioner of Indian Affairs, as appears by a
communication from the Commissioner, that this destruction acerued
while the corn was standing, and without its having been harvested.
It is apparent, therefore, that the quantity of corn and top fodder must
have been estimated, and yonr committee are unable to see how the
quantity could be accurately ascertained. The claimant swears, how-
ever, that the amount of corn alleged to have been stolen and wantonly
destroyed by the Mescalero Apache Indians caused him “a greater loss
than the actual, intrinsic value as claimed for it by him,” and that ¢“he
was compelled by the loss of the corn, as set forth” in his declaration,
“to purchase corn at Las Vegas and freight the same to this point” (the
Mescalero Indian Reservation) “by ox and mule teams, a distance of
220 miles, in order to fulfill his obligations to the United States Govern-
ment,” he being a “forage agent of the United States in the Fort Stan-
ton district in the Military District of’ the Territory of New Mexico.”

The claimant avers, and the records of the Indian Oftice, aside from
the papers in the case,show that he resided there for several years prior
to the setting apart by Executive order of the Mescalero (or, as it was
then called, the Fort Stanton) Indian Reservation. Said reservation
was withheld from entry and settlement as a reservation for the Mes-
calero Apache Indians by Executive orders dated May 29, 1573, Feb-
ruary 2, 1874, and October 20, 1875, which will be found printed in the
Annual Report of the Commissioner of Indian Affairs for 1373, on pages
263 and 264. No lands within the exterior limits of the reservation
were excluded except the lands embraced in the Fort Stanton military
reservation, although it was known that there were several persons
who occupied porticns of the region proposed to be reserved, and after
the Executive order was issued in 1875, Hon. Joln MeNulta was ap-
pointed a commissioner to appraise the value of the improvements of
such persons. The tmprovements of Messrs. Blazer and Abbott (then
in partnership) were appraised by him at $12,799.59, which appears not
to have been satisfactory to them. and they have never been removed
from the reservation; on the contrary, some of the buildings erected
by them have been used for the storage of Indian sapplies, and they
bhave been paid rent for the same. The failure of the government to
remove them, however, gave them no legal right to occupy any portion
of the reservation after it was created. The Commissioner of Indian
Affairs has uniformly held that the land therein was reserved for the







