
49TH CONGRESS, } 
lst Session. 

- ----- -----·-- -'='-== 

SENATE. 

MESSAGE 
FROM THE 

{
Ex. Doc. 

No. 21. 

PRESIDENr OF THE UNITED STATES, 
TRANSMITTING 

A communication from the Secretarp of the Interior, with draft of a bill to 
ratify an agrfiement with the Indian.(j at Yakima R•·servation. 
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DECEJ.\iBER21, 1885.-Read and referred to t.he Committee on Indian Aff,l.irs anrl ordered 
to he printed. 

To the Senate and House of Representatives: 
I transmit herewith a commun ieation of the 15th instant from the 

Secretary of the Interior, submitting, with accompanying papers, a draft 
of a bill to accept and ratify au agreement made with the confederated 
tribes and band~ of Indians occupying theY akima Reservation, in Wash
ington Territory, for the right of way of the Northern Pacific Railroad 
across said reservation, &c. 

The matter is presented for the consideration and action of Congress. 
GROVER CLEVELAND. 

EXECUTIVE MANSION, 
December 21, 1885. 

DEPARTMENT OF THE IN'l'ERIOR, 
Washington, Decembe1· 15, 18R5. 

SIR: I have the honor to submit herewith a report of 12th instant 
from the Commissioner of Indian Affairs, with accompanying papers, 
relative to an agree~ent concluded with the Indians on the Yakima 
Resen'ation, in Washington Territory, extinguishing their title to cer- . 
tajn h'mds upon said reservation required for right of way and station 
purposes for the Northern Pacific Railroad . 

. A draft of a bill ratifying said agreement is also submitted, and, in 
accoruance with the recommendation of the Commissioner and the pro
visions of the laws and treaties bearing upon the case, referred to in 
the papers, I respectfully ask that the matter may be laid before Con
gress for the early attention and action of that body. 

I have the honor to be, very respectfully, your obedient servant, 
L. Q. C. LAMAR, 

Secretary. 
The PRESIDEN'l'. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF ]NDIA.N AFFAIRS, 

Washington, December 12, 1885. 
SIR: I jnclose herewith, in duplicate, the draft of a bill to accept 

anrl ratify an agreement, made January 13, 1885, with the coitfeuerated 
tribes a11d bands of Indians occupying tue Yakima ~esen'ation, in the 
Territory of Washiugton, for the exti11g-uishment of their title to so 
much of said reservation as is required for the use of the Northern 
Pacific Railroad, a11d to make tue necessary appropriations for carrying 
out the sawe, and have the honor to recommend that the same lJe 
transmitted to ·the Congress for its consideration and action. 

An abstract of this agreement will be found in office report to the 
Department of February 14, 1885. printed, with accompanying papers, 
in 8enate Ex. Doc. No. 82, Forty-eighth Congress, second session, dupli
cate copies of which are also herewith inclosed. 

Beyond reference to the respective Committees on Indian Affairs the 
subject does not appear to have further engaged the attention of the 
last Congress. ' 

It is understood that the railroad bas already been built through 
the reservation, and as the Indians are continua1ly inquiring of their 
agent about the cowpensation moneys awarded tllem under tlle agree
ment, and it is difficult to make them comprehend the reasons for the 
delay in payment, early action by Congress upon the legislat,ion sub
mitted would appear desirable. 

Very respectfully, your obedient servant, 

'The. Hou. SECRETARY OF THE INTERIOR. 

J. D. C. ATKINS, 
Commissioner. 

A BILL to accept and ratify an agreement made with the confederated tribes and bands of Indians 
occupying the YakamaReservation,in the Territory of!Washington, for the extinguishmentoftheir 
title to so much of said reservation as is required for the use of theN orthern Pacific Railroad, and 
to make the necessat·y appropriations for carrying out the same. 

Be it enacted by the Senate and Ho·use of Representatives of the United States of America 
in Oon,q1·ess assembled, That a certain agreement now on :file in the office of the Commis
:sioner of Indian Affairs, bearing date the thirteenth day of January, in the year of our Lord 
-eighteen hundred and eighty-five, made between RobertS. Gardner, United States Indian 
inspector, on thepartofthe UnitedStates, dulyappointed bytheSecretaryof theinterior, 
in that behalf, of the one part, and the head chief, chiefs, headmen, and delegates of the 
Yakama and other confederate tribes and bands of Indians, resident on the Yakama Res
-ervation in Washington Territory, of the other part, be, and the same is hereby, ratified 
.and confirmed; said agreement is in the words and figures following, namely: 

''·whereas by section 1 of an act of Congress, approved July second, eiglrteen hundred 
:and sixty-four, entitled "An act granting lands to aid in the construction of a railroad 
;and telegra,Ph line from Lake Superior to Puget Sound on the Pacific coast, by the north
-ern route" (13 Statutes at Large, page 365), the Northern Pacific Railroad Company was 
:authorized and empowered to lay out, locate, construct, furnish, maintain, and enjoy a 
<COntinuous railroad and telegraph line, with the appurtenances, namely: Beginning at 
;a 1point on Lake Superior, in the State of Minnesota or Wisconsin; thence westerly by the 
most eligible railroad route, as shall be determined by said company, within the terri
tory of the United States, on a line north of the forty-fifth degree of latitude to some 
iJPOint on Puget Sound; and 

'' Whereas, by section 2 of said act, Congress granted to said company the right of way 
'for the construction of said railroad and telegraph line to the extent of two hundred feet 
in width on each side of said railroad where it may pass through the pubHc domain, in
~luding all necessary ground for station buildings, work shops, depots, ma~hine shops, 

·switches, side-tracks, turn-tables, and water stations; and 
"Whereas by said section 2, Congress provided that the United States shouJd ex

tinguish as rapidly as may be consistent with public policy and the welfare of the In-
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dians: the Indian titles to all lands fal! ing under the operation of this act and acquired 
in the donation to the road named in the net; and 

"Whereas by treaty between the nited States and certain confederate tribes and 
bands of Indians therein designated as the Yakama nation of Indians, concluded at 
Camp Stevens, Walla \Valla Valley, June 9, 1855, duly ratified and proclaimed (12 
Statutes at Large, page 951), a tract of laud therein described situate in the Territory 
of Wa:;hington, was reserved from the land thereby ceded, for the use and occupation of 
said confederate tribes and bands of Indians, as an Indian reservation; and 

"Whereas by article 3 of said treaty it is provided that "if necessary for the public 
convenience roads may be run through said reservation, and on: the other hand the. 
right of way with free access from the same to the nearest public highway is secure(l 
to them, as also the ,right in common with citizens of the United States to travel upon 
all public highways;" and 

"Whereas the said Northe;rn Pacific Railroad Company did,, on or about the 20th day o:I 
October 1884, file in the Department of the Interior, a certified map showing the definite: 
location of its line of railroad through the Yakama Indian Reservation from the presumed' 
southeasterly boundary of said reservation on the right bank of the Yakama River, 8 miles. 
below the mouth of Satass River, to its north boundary near the mouth of the Atah-num 
River, all being in V\Tashington Territory, as definitely fixed and determined in compli
ance with the several acts and resolutions of Congress relating to the Northern Pacific 
Railroad, and as approved by the board of directors of said company by resolution passed 
June 21, 1883, also three several descriptiYe pla,ts of grounds required by said railroad 
company for station purpo::;es, designated as ·Satass,' 'Toppenish,: and 'Si mcoe' re
spectively, and severally ~ontaining an area of 20.60 acres, exclusive of a right of way 
of 125 feet in width on each side of the center line of said railroad ; and 

"Whereas the said Northern Pacific Railroad Company now desires to construct its 
line of railroad through the .Yakama Reservation, upon the route so designated, and 
claims the right by virtue of said recited act so to do: 

''Now, therefore, in order to fullfil the obligations of the Government in the premises
This agreement made at the Yakama Agency, Washington Territory, this 13th day of 

J9.nuary, in the year of our Lord, 1885, by and between Robert S. Gardner, United 
States Indian inspector, on the part of the United States, and the undersigned head • 
chieH;, chiefs, headmen, and delegates of the Yakama and other confederate tribes and 
bands oflndians resident on the Yakama ReserYation in \Vashington Territory, and in-
terested in the lands hereinafter described, witnesseth : 

''That for the considerations hereinafter mentioned the said •confederate tribes and 
bands of Indians do hereby surrender and relinquish to the United States all' the estate, 
right, title, and interest which they now have under and by virtue of the aforesaid treaty 
of June 9, 1855, in and to all that part of the Yakama Reservation situate in the Terri
tor'y of Washington, described as follows, viz: 

"A stripofland not exceeding 250 feet in width; that is to say, 125 feet on each side 
of the line laid down on the map of definite location of the route of the Northern Pacific 
Railroad wherever said line runs through said reservation, entering the same at the pre
sumed southeasterly boundary thereof on the right bank of thtl Yakama River, 8 miles 
below the mouth of Sa tass River, thence following through said reservation to the north 
boundary thereof at or near·the mouth of the Atah-num River, said strip of land being 
intended to be used by the said Northern Pacific Railroad Company, its successors or 
assigns, as a right of way and· road-bed, and containing 1,000 acres or thereabouts. A 
copy of said mftp of definite location was on the day of the date hereof produced and 
shown to said Indians in council assembled, and is hereto annexed, marked with the let- · 
ter D, and made a part of this agreement. 

"Also in and to the three several pieces or parcels ofland situate along and adjoining 
the said strip of land hereinbefore described, as the same are respectively delineated on 
the three several copies of plats or maps thereof, also now produced and shown to said 
Indians and hereto attached and made a part of this agreement. marked respectively 
with the letters A, B, and C, and containing respectively the following areas, that is to 
say: Tract A (' Satass' ), 20.60 acres; tract B ('Toppenish'), 20.60 aeres; and tract C (' Sim
coe'), 20.60 acres; the same being intended to be used by the said Northern PacificRail
road Company for the purposes of depots, station-houses, sidings, &c. 

"In consideration of such surrender and relinquishment of lands as aforesaid, amount
ing in the aggregate to 1,061.80 acres, the United States agrees to pay to the said con
federated trihes and hands of Indians the sum of $5,309, being at the rate of $5 per acre, 
to be deposited in the Trl:'m<ury of the United States to the credit of the said confeder
ated tribes and bands of Yakama Indians upon ratification of this agreement by Congress 
and necessary appropriations therefor, the atoresaid sum to be expended for the benefit of 
said Indians in such manner as the Secretary of the Interior may direct. 

"And for tbe considerations aforesaid the United States further agrees, upon ratifica-
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tion of this agreement by Congress and necessary appropriations therefor, to pay t,o the in
dividual members of said confederate tribes and bands, parties hereto, whose names ap
pear in the schedule hereto annexed marked with the' letter 'E,' the reasonable value of 
all improvements, whether of buildings, fences, crops, cultivated fields, or otherwise, fall
ing within the limits of the lands hereby agreed to be surrendered, as the same shall be 
appraised and determined by a board of arbitrators to be composed of the said RobertS. 
Gardner, party hereto on behalf of the United States, the agent for the time being on be
half of said Indians, and such other person as they two shall mutually agree upon, the 
amount of compensation so determined upon and hereby agreed to be paid to be expended 
for the benefit of such individual Indians, or paid to them in cash in the propo ~tions to 
which they may be severally entitled appearing by said schedule, as the Secretary of the 
Interior may direct. 

"All provisions of existing treaties with the said confederated tribes and bands not af
fected by this agreement to remain in full force and effect, and this agreement to be sub
ject to ratification by Congress. 

''In testimony whereof, the said RobertS. Gardner, United States Indian Inspector, 
and the undersigned bead chief, chiefs, headmen, and delegates of the aforesaid confeder
ated tribes and bands of Indians have hereunto set their bands and seals, at the place 
and on the day and year aforesaid. 

"ROBERTS. GARDNER, United States Indian Inspector; JOE STUIRE, his x mark; 
ENEAS, his x mark; CHET-A-MAU-MENE, his x mark; WEALLEPT, his x mark; 
GEORGE'LOCEA, his X mark; JOSEPH EYSNUCKSA, his x mark; COCEA, his X 

mark; SNETUPS COLUJ,A, his x mark; WACHAUCA, his x mark; THOMAS 
PEARN; WILLI-PI-PI, bisx mark; WILLIE SHUESTER, his x mark; V\TJLLJAM 
WANTO, his x mark; THOMAS SIMPSON, his x mark; THOMAS CREE, his x 
mark; GEORGE W ATERSj TECUMSEH TAKOTOWIT, his x mark; WE-HI-POO, 
his x mark. 

'Signed and sealed in presence of- . 
"VIRGIL G. BOGUE, HENRY D. COCK, WALTER J. MILROY, CHARLEY OLNEY. 

"YAKAMA AGENUY, w ASIUNGTON TERRITORY, 
'' Jantta7'Y 13, 1885. 

''I certify that the fo.regoing agreement was read and explained by me, and was fully 
understood by all the above-named Indians of the confederated tribes and bands consti
tuting what are known as the Yakama Indians, before signing, and that the same was 
signed by sa~d Indians in my presence. 

"Witnesses: 
"JAMES McNAUGHT. 
"R H. MILROY, 

'' United States Indian Agent.'' 

''ANDREW RIDDLE, his x mark, 
'' O.tficial Inte1p1·eter. 

SEC. 2. That for the purpose of carrying the provisions of this act into effect, the 
sum of $8,295.80 is hereby set aside out of any moneys in the United States Treasury 
not otherwise appropriated, $5,309 whereof shall be deposited in the United States Treas
ury to the credit of the confederated tribes and bands of Yakama Indians, and be ex
pended for the benefit of said Indians in such manner as the Secretary of the !nterior 
may direct; and the balance, or sum of $2,986.80, shall be deposited in the United States 
Treasury to the credit of 1he individual Indians, members of the said confederated 
tribes, whose names appear on the Schedule E, referred to in said recited agreement, to 
be expended for the benefit of such individual Indians, or paid to them in cash, in the 
proportions to which they may severally be entitled appearing by said sched_ule, as the 
Secretary of the Interior may direct. 

SEC.:~. Thatthe rightofwa.voverthe land relinquished bysaidagreementtothe United 
States for the construction of the said Northern Pacific Hailroad and the use of the fleveral 
parcels of land so rei inquished intended to be used for depots, stations, sidings, &c., for said 
railroad, are hereby granted to the said Northern Pacific Railroad Company, its ~ucces
sors and nssignR, for the uses and purposes in said agreement set JOJth: Providril, That the 
said Northern Pacific Hailroad Company, its successors or assigns, shall, within sixty clays 
from the taking effect of this act, pay to the Treasurer of the United States sairl sum of 
$8,295.80 hereby appropriated to be paid by the United States lor the lands and im
provements so, aR aforesaid, relinquished to the United States by said agreement, and 
shall within the same time :file with the Secretary of the Interior its written acceptance 
of the conditions of this section: And pi'O'vided fU1·tlte1', That the said Northern t' acific 
Railroad Company, its successors and assigns, do and shall pay any and all damageR which 
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the United States or said Jnoictns, individually or in their tribal capacity, or any other 
Indians lawfully occupying said reservation, may sustain by reason or on account of 
the act or acts of the said railroad company, its successors or assigns, agents or em
ployes, or on account of fires originating by or in the construction or operation of said 
railroad, the damages in all cases to be recovered in any co1ut of the 'l'erritory ofvVash
ington having jurisdiction of the amount claimed, upon suit or action instituted by the 
proper United States attorney in the name of the United States : Prov·ided further, That 
the said United States attorney may accept such sum of money in satisfaction of any 
such injury or damages, as in his discretion may be just, and if so accepted before suit or 
action is commenced, no suit or action shall be instituted, and if accepted after com
mencement of suit or action, the same shall be dismissed at the cost of said company, its 
successors or assigns. 

SEC. 4. That all moneys accepted or recovered under the provisions of section 3 of this 
act shall be covered into the Treasury of the United States, and if accepted or recovered 
on account of damages sustained by said Iudians in their tribal capacity they shall be 
placed to the credit of said Indians in their tribal names, to be expended by the Secre
tary of the Interior for the benefit of said Indians in such .manner as he may deem for 
their best interest. and in the case of an individual Indian the amount covered into the 
Treasury shall be expended for his sole benefit, or paid to him in cash, in the discretion 
of the Secretary of the Interior. 

I 

E. 

Description and valuat·ion of ·irnprovernent~ of individ·ual Indians on lands in the Yakama 
Reserve, Washington Territory, referred to in the agreement entered into between the United 
States and the confederated tTibes and bands constituting the YaJcama. Indians, this 13th da.y 
of Janua1·y, 1885. 

~ .§.<9 ~ 

,;, <:l ~ r:<l .: q.) 
~ .... q.) :::l 

D escription. Nature of impt·ovemeuts, and by 8 q.) 0 8 a; 
whom made. ~ 

Ill Po q.) ... 
ci Oil 

.... q.) q.)i> a; 
~ 

0 :::l :::lo >:: 0 ~ ~a 0 0 Ill 
8 ~ z ;;... 8 

-- --- ------- - ------- -

Rich rye-grass at·able land, Fenced, tilled, and cultivated, 9 N. 21 E. 9.30 $20$114 00 $300 00 
inclosed with substantial and meadow land; improve-
fence. ment made by Frank Wacise. 

Do .... ................ ... .... ..... Fenced, tilled, and 10 acres 9 N. 21 E. 15.10 20 48 00 350 00 
wheat-field to be abandoned; 
improvement made by Mose 
Strong. 

Do ................................ Fenced and tilled, and 20 acres 9 N. 21 E. 12.10 20 58 00 300 00 
wheat-field to he abandoned; 
improvement made by Jasen 
Lee. 

Rich rye-grass arable land, Lands tilled and hay meadow, 9 N. 21 E. 25.80 20 77 40 593 40 
inclosed by fence and one oat-field and wheat-field; 
ditch. improvement made by Louis 

Shuster. 
Do................................ Hay land, tilled, wheat- field, 9 N. 21 E. 25.80 20 77 40 593 40 

and pastn.re; improvement 10 N. 21: E. 
made by Satass Shuster. 

Rich rye-grass land, tmin- Meadow land, unfenced; im- 10 N. 21 E. 4. 00 20 20 00 100 00 
closed. provement made by William 

Wan to. 
Rye-grassarableland,culLi- Wellcultivatedandsubstantially 10 N. 20 E. 4.20 20 116 00 200 00 

vated, inclosed with wire fenced; improvement made 
fence. by Tecumseh Yakotowit. 

Sage-brush land, cleared Fenced,cultivatedinwheat,29 12N. 19 .E.l6.60 20 21800 55000 
and cultivated, accessibil- apple trees destroyed; im-
ity to wa.ter cut oft' by provement made by Cotin.Lin, 

, .. n,oad. --------=~ohn,=dB:_ - _j_- -------- 2,986 80 

YAK.Al\'lA AGENCY, WASH., Ja.nuaTy 15, 1885. 
We certify on honor that the foregoing schedule, JD.arked with the letter "E," con

tains~ true description of improvements made by individual Indians of the Yakama 
and other confederated tribes and bands upon lands of the Yakama Reservation, in the 
Territory of Washington, falling within the limits of lands surrendered by the said 
confederated tribes and bands to the United States for the purposes of the Northern 



6 AGREEMEN'l' WITH INDIANS AT YAKIMA RESERVATION. 
I 

Pacific Railroad by agreement bearing even date herewith, and that the said improve
ments have been carefully examined by us, and the valuations thereof are appraised by 
us at the sums set opposite the respective names of the Indians, owners, or occupants 
thereof. We further certi(y that the several amounts so appraised are, in our judgmentr 
a fair and just compensation for the damages sustained in each case. 

ROBERTS. GARDNER, 
United States Indian Inspec,tor. 

R. H . MILHOY, 
United Stale~; Indian Agent. 

HENH.Y D. COCK. 

[Senate Exe.cutive Document No. 82, Forty-eighth Congress, second session.] 

Message from the President of the United States, transmitting a comnnmicat-ion of the Secre
tary of the Interior, with accompanying pape1·s, with reference to legislation to carry out a 
certain agreement ivith Indians in Wa~;hington Terr·itory. 

FEBRUARY 19, 1885.-Read and referred to the Committee on Indian Affairs and ordered to be 
printed, omitting maps. 

To the Senate and Ho1ise of Repl'esentaf.ives: 
I transmit herewith a communication of the 16th instant from the Secretary of the 

Interior, submitting, with accompanying papers, a draft of a bill to "accept and ratify 
an agreement with the confederated tribes and bauds of Indians occupying the Yakama 
Reservation, in the Territory of Washington, for the extinguishment of their title to so 
much of said reservation as is required for the use of the Northern Pacific Railroad, and 
to make the necessary appropriation for carrying out the same." 

The matter is presented for the consideration and action of the Congress. 

EXECUTIVE MANSION, Febnwry 19, U:l85. 
CHESTER A. ARTHUR. 

DEP ARTM'ENT OF THE INTERIOR, 
Washington, Febntary 16, 1885. 

SIR: I have the honor to submit herewith copy of letter of 14th instant from the Com
missioner of Indian Affairs, submitting a draft of a bill "to accept and ratify an agree
ment with the confederated tribes and bands of Indians occupying the Yakama Reserva
tion, in the Territory of Washington, for the extinguishment of their title to so much 
of said reservation as is required for the use of the Northern Pacific Railroad, and to 
make the necessary appropriations for carrying out. the S!;~,me,'' together with the inclos-
ures (maps and other papers) noted therein. · · 

Concurring in the object of the proposed legislation, I respectfully recommend that 
the matter may be presented to the Congress for the early and favorable consideration 
and action of that body. 

Very respectfully, your obedient servant, 

'l'he PRESIDENT. 

H . M. TELLER, 
Secretary. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, February 14, 1885. 
SIR: I am in receipt, by Department reference, of a letter dated the 17th ultimo, from 

United States Indian Inspector Gardner, who was specially detailed by you on the 17th 
November last to negotiate, on behalf of the Government, with the confederated tribes ancl 
bands of Yakama Indians~ occupying the Yakama H.eservation in Washington Territory, 
for the extinguishment of their title to lands of the reservation required for the purposes 
of the Northern Pacific Railroad, ip. accordance with the provisions of section 2 of the 
act of Congress approved July 2, 1864 (13 Stat., 365), transmitting as the result of his 
negotiations an agreement (with accompanying papers) entered into by him on behalf of 
the United States with said confederated tribes and bands, represented by their chiefs, 
headmen, and delegates, on the 13th January, 1885. 
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By the terms of this agreement the confederated tribes and bands of Yakama Indians 
surrender and relinquish to the United States all the estate: right, title, and interest which 
they now have under and by virtue of the treaty made with the United States June 9, 
1855 (12 Stat. at L., page 951), in and to all that part of the Yakama Reservation situ
ate in the 'l'erritory of Washington, described as follows, viz: 
If A strip of land not exceeding 250 feet in width; that is to say, 125 feet on each side of 
the line laid down on the map of definite location of the route of the Northern Pacific 
Railroad, as filed in this Department, wherever said line runs through said reservation, 
entering the same at the presumed southeasterly boundary thereof, on the right bank 
·Of the YalramaHiver, 8 miles belowthemouthofSatass River, thencefollowingthrough 
said reservation to the north boundary thereof at or near the mouth of the Atahnum 
River, said strip of land being intended to be used by the said Northern Pacific Railroad 
Company, its successors or assigns, as a right of Wtay and road-bed, and containing 1,000 
acres or thereabouts. · • 

Also in and to three several pieces or parcels of land situate along and aojoining the 
-said strip of land hereinbefore described, as the same are respectively delineated on the 
three several plats or maps thereof filed in this Department, containing, respectively, the 
following areas, that is to say: Tract A(" Satass "), 20.GO acres; Tract B ("Toppenish"), 
20.60 acres; and Tract C (" Simc9e "), 20.60 acres; the same being intended to he used 
by the said Northern Pacific Railroad Company for the purposes of depots, station
houses, sidings, &c. 

In consideration of such surrender and relinquishment of lands, amounting in the 
aggregate to 1,061.80 acres, the United States agrees to pay to said confederated tribes 
and bands of Indians the sum of $5,309, being at the rate of $5 per acre, to be deposited 
in the Treasury of the United States to the credit, of the said confederated tribes and 
bands of Yakama Indians upon ratification of said agreement by Congress aud necessary 
appropriations therefor, said sum to be expended for the benefit of said Indians in such 
manner as the Secretary of the Interior may direct. · 

The United States further agrees, upon ratification of the said agreement by Congress, 
and necessary appropriations therefor, to pay to the individual members of said confed
erated tribes and bands, parties thereto, whose names appear in the schedule thereto an
nexed, marked E, the reasonable value of all improvements, whether of buildings, 
fences, crops, cultivated fields, or otherwi::;e, falling within the limits of the lands thereby 
agreed to be surrendered, as the same shall be appraised and determined by a boa.rd of 
arbitrators, to be composed of Inspector Gardner, on behalf of the Government, the agent 
for the time being, on behalf of the Ind4tns: and such other persons as they two shall 
mutually agree upon, the amount of compensation so determined upon, and thereby 
agreed to be paid, to be expended for the benefit of such individual Indians, or paid to 
them in cash in the proportions to which they may be severally entitled appearing by 
l3aid schedule, as the Secretary of the Interior may direct. 

It is further provided by said agreement that all provisions of existing treaties with 
said confederated tribes and bands not affected thereby shall remain in full force and 
effect, and that said agreement is made subject to ratification by Congress. 

Accompanying said agreement is a descriptive schedule and valuation (marked E) of 
improvements made by individual Indians of said confederated tribes and bands within 
the limits of the lands so surrendered and relinquished, as made by the appraisers whose 
.certificate is thereto appended, amounting to the sum of $2,986.80. 

I have caused said agreement to be carefully examined, and have the honor to submit 
herewith, in duplicate, the draft of a bill to accept and ratify the same, and for the 
granting of a right of way and grounds for station purposes on the Yakama Reservation 
to the Northern Pacific Railroad Company upon the terms and conditions therein men
tioned, which I respectfully recommend be transmitted to Congress for its action. 

I also inclose duplicate copies of the agreement, maps, schedule of appraisement, and 
other papers referred to in this report. 

Very respectfully, your obedient servant, 

The SECRETARY OF TIIE INTERIOR. 

H. PRICE, 
Oommiss1"one1·. 

DEP ARTlVIENT OF THE INTERIOR, 
Washin,qton, November 17, 1884. 

SIR: By the first section of the act of July 2, 1864 (13 Stat., 365), incorporating the 
Northern Pacific Railroad Company and making a grant of lands thereto, Congress au
thorized and empowered the said company to lay out, locate, construct, furnish, main
tain, and enjoy a continuous railroad and .telegraph line, with the appurtenances, be-
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ginning at a point on Lake Superior, in the State of Minnesota or Wisconsin, thence 
westerly by the most eligible railroad route, as should be determined by said company 
within the territory of the United States, on a line north of the forty-fifth degree of 
latitude, to some point on Puget Sound. 

By the second section of said act Congress gra11ted the ~aid company the right of way 
through the public domain for the consi{ruction of said railroad and telegraph, to the 
extent of 200 feet in width on each side of said railroad, including all necessary grounds 
for station buildings, workshops, depots, machine-shops, switches, side-tracks, turn-ta
bles, and water-stations; and also provided that the United tlt.a.tes should extinguish, as 
rapidly as might be consistent with public policy and the welfare of the Indians, the 
Indian title to an lands falling under the operation of the act and acquired in the do
nation to the road. 

By the second article of the treaty between the United States and certain confederate 
tribes and bands of Indians therein designated as the Yakama Nation of Indians, con
cluded at Camp Stevens, Walla Walla Valley, June 9, 1855, duly ratified and proclaimed 
(12 Stat., 950), printed copy herewith inclosed, a tract of land therein described, situate 
in the Territory of Washington, was reserved from the lands thereby ceded for the 
use and occupation of said confederate tribes and bands of Indians, as an Indian reser
vation. 

The third article of said treaty provides that '' if necessary for the public convenience, 
roads may be run through the said reservations, and on the other hand the right of way 
with free access from the same to the nearest public highway is secured to them, as also 
the right in common with citizens of the United States to travel upon all public high
ways.'' 

The Northern Pacific Railroad Company now desires the extinguishment of the In
dian title to so much of the lands of the said reservation, upon and along the line of its 
road as defined, as indicated in the second section of said act before noted, for the pur
poses of a rigl}t of way and road-bed, including all necessary grounds for station build
ings, workshops, switches, side-tracks, turn-tables, and water-stations. 

By virtue of the provisions of said act, it becomes the duty of the Government to ex
tinguish the Indian title to the lands in said reservation required for the purposes afore
said, which must be done by agreement, duly entered into between the United States 
and the confederated tribes of Indians occupying or interested in the reservation. 

To this end you· have been selected on behalf of the Government to confer with the 
Indians and make all necessary arrangements with them in the premises. 

Upon receipt of this communication, therefore, you will at once proceed to the Ya
kama Agency, and as soon as conveniently maybe after your arrival assemble the In
dians in council, taking care to insure as full a representation as is possible of the tribes 
and bands interested. You will fully explain to the council the nature and object of 
the agreement which it is proposed to make with the United States, the objective point 
of the road, and the line of route which it will follow through the reservation, as shown 
by the copy of the map of definite location ·filed by the railroad company herewith 
transmitted, marked D, also the location and extent of the lands required by the com
paby for station buildings, &c., as indicat~d on ·the copies of plats also herewith trans
mittP.d, marked respectively A, B, and C . 

. You will advise the Indians to agree upon a fair and reasonable compensation to be 
paid by the Government for the quantity of land required by the railroad company, 
impressing upon them the opinion held by the Department that the construction of 
the road will advance their welfare, be beneficial to the Indian service, and subserve a 
general pl;tblic interest in the vicinity through which it will pass. 

The whole subject having been fully explained to and understood by the Indians, the 
amount of compensation to be paid by the United tltates to the confederated tribes for 
the lands to be surrendered agreed upon, and also compensation to individual Indians 
for damages, &c., as hereinafter referred to, and all other necessary preliminaries having 
been arranged, yon will reduce the term.s of the agreement to writing substantially in 
form inclosed herewith. 

It is proposed that the %mount of money to be paid by the United States for the lands 
surrendered shall, upon ratification of the agreement by Congress and necessary appro
priation therefor, be deposited in the Treasury of the United States to the credit of the 
confederated· tribes, and be expended for their benefit in such manner as the Secretary 
of the Interior may direct, and that under Hke conditions the amount of compensation 
awarded to individual Indians for damages shall be expended for their benefit, or paid 
to them in cash, in the proportions to which they may be severally entitled thereto, in 
the discretion of the Secretary. All this you will cause to be fully explained to the 
Indians, as, also, the fact that except as to the quantity of lands the title to which may 
be extinguished by said agreement, all the stipulations of existing treaties, so far as the 
same are unfulfilled, will remain in force. 



AGREgMENT WI'l'JI INDIANS AT YAKIMA RE.'l~RVATION. 9 

It appearing to this Department that the projected road passes through or otherwise 
damages ·nndry cultivated fields, inclosures, and other valuable improvements belong
ing to individual Indians, occupants of the reservation, you will, in company with the 
Indian a,gent, and such third person as you shall mutually agree upon, as provided in 
the agreementr make a thorough examination of all property which may be so affected 
or damaged, and, from the best disinterested evidence you can procure upon the question 
of value, make a careful appraisement thereof, and of the amount of compensation to be 
paid by the United States to such individual Indian or Indians therefor. 

You will embody such appraisement in the form of a schedule to be prepared in ac
cordance with Form li, herewith inclosed, which you will jointly certify and annex to 
t.he agreement. A duplicate of the schedule should also be prepared and certified in 
like manner. 

Judging from the map of definite location (D), it is estimated that the railroad trav
erses the reservation a distance of about 32 miles or thereabout!:!, which, on an average 
width of 250 feet, would yield for right of way about 969 acres, and for station purposes 
ul acres, making in the whole about 1,030 acres, to which the Indians will be required 
to relinquish their right. As these figures are, however, only approximate, I would 
suggest, for greater certainty in the agreement, that you get the company's engineer to 
make a computation, and officially certi(y to the exact quantity of land included in the 
right of way upon the basis stated. The descriptive plats of station grounds speak for 
themselves in this respect. 

There is no objection ~Q the agent of the railroad company being present at the coun
cil, but he should take no active part in the proceedings beyond affording such explana
tion as may be necessary for the more intelligent comprehension of the line of route, lo
cation of stations, &c. , by the Indians. 

The population .ofthe Yakama Indians is estimated at about 3,200. As it would be a 
work of great labor to obtain the signatures of a majority of all the male adult members 
of the tribe, as has been usual in similar cases, and in the absence of any treaty pro
visions with the Yakama Indians to the contrary, the agreement has been prepared for 
execution by the head chief, chiefs, headmen, and delegates, whose signatures, it is 
deemed, will be sufficient. It is, however, desirable that you should obtain as many 
signatures of the leading men as possible, taking care to ascertain that they reflect the 
view and wishes of the Indians generally. You will take care to supply all blanks in 
the agreement before the signatures are affixed; also, that it is properly attested and 
certified in form shown. 

In the execution of this business you are authorized to disregard so much of the fore
going instructions, and also to modify or alter the agreement in such manner as you 
may deem the best interests of the United States and the Indians may require, bearing 
in mind, however, that the agreement is between the Government and the Indians, and 
has simply reference to the extinguishment of the Indian title to the lands in question, 
and not further or beyond it. 

The Commissioner of Indian Affairs has been directed to instruct Agent Milroy, in 
charge of the Yakama Agency, to have everything in readiness for the assembling of the 
Indians in council at such time as you may designate by letter to him. 

You will acknowledge the receipt of this letter of instructions, and transmit the 
agreement, when finally completed, with your report and all inclosures sent herewith, 
to this Department. 

Very respectfully, 

ROBERTS. GARDNER, 
United States Indian Inspector, 

H. M. TELLER, 
Secretary. 

Westem Shoshone Agency, Nevada. 

UNITED STATES INDIAN SERVICE, 
Yakima Oity, January-17, 1885. 

SIR: I have the honor to transmit herewith articles of agreement of the Yakama In· 
dians for the surrender of a strip of land to the United States, to be used as a road-bed 
or right of way to the Northern Pacific Railroad Company; also an appraisement (in 
duplicate) of damages sustained by individnal Indians by reason of the construction of 
said railroad. 

The original papers are herewith returned. 
Very respectfully, &c., 

ROBERTS. GARDNER, 
United States Indian Inspector. 

The SECRETARY OF THE INTERIOR. 
S. Ex. 21--2 



10 AGREEMENT WITH JNDTANS AT YAKIMA RESERVATION. 

Whereas by section 1 of an act of Congress approved July 2, 1864, entitled ''An act 
granting lands to aid in the construction of a railroad and telegraph line from Lake Su
perior to Puget Sound on the Pacific coast, by the northern route" (13th Statutes at 
Large, page 365), the Northern Pacific Railroad Company was authorized and empow
ered to lay out, locate, construct, furnish, maintain, and enjoy a continuous railroad 
and telegraph line, with appurtenances, namely: Beginning at a point on Lake Superior~ 
in the State of Minnesota or Wisconsin, thence westerly by the most eligible railroad 
route, as shall be determined by said company, wit.hin the territory of the United States, 
on a line riorth of the 45° of latitude to some point on Puget Sound; and 

Whereas by section 2 of 1;>aid act Congress granted to said company the right of way 
for the construction of said railroad and telegraph line, to the extent of 200 feet in width 
on each side of said railroad where it may pass through the public domain, including 
all necessary ground for station buildings, workshops, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations; and 

Whereas by said section 2 Congress provided that the United States should extinguish, 
as rapidly as may be consistent with public policy and the welfare of the Indiaus, the In
dian titles to all lands falling under the operation of this act and acquired in the dona
tion to the road named in the act; and 

Whereas by treaty between the Unite'd States and certain confederated tribes and 
bands of Indians therein designated as the Yakama nation of Indians, concluded at Camp 
Stevens, Walla. Walla Valley, June 9, 1855, duly ratified and proclaimed (12th Statutes 
at Large, page 951), a tract of land therein described, situate in the Territory of Wash
ington, was reserved from the land thereby ceded, for the .use and occupation of said 
confederated tribes and bands of Indians, as an Indian reservation; and 

Whereas by article 3 of said treaty it is provided that "if necessary for the public 
convenience roads may be run through said reservation, and on the other hand the right 
of way, with free access from the same to the nearest public highway, is secured to 
them, as also the right in common with citizens of the United States to travel upon all 
public "highways''; and 

Whereas the said Northern Pacific Railroad Company did, on or about the 20th day 
of October, 1884, file in the Department of the Interior a certified map showing the 
definite location of its line of railroad through the Yakama Indian Reservation, from the 
presumed southeasterly boundary of said reservation, on the bank of the Yakama River, 
8 miles below the mouth of Satass 1-?.iver, to its north boundary near the mouth of 
Atahnum River, all being in Washington Territory, as definitely fixed and determined 
in compliance with the several acts and resolutions of Congress relating to the North
ern Pacific Railroad, and as approved by the board of directors of said company, by 
resolution passed June 21, 1883; also three several descriptive plats of ground, required 
by said railroad company for station purposes, designated as ''Sa tass," "Toppenish, n 

and "Simcoe," respectively, and severally containing an area of 20.60 acres, exclusive 
of the right of way of 125 feet in width on each side of the center line of said railroad; 
and 

Whereas the said Northern Pacific Railroad Company now desires to construct its line 
of railroad through the Yakama Reservation, upon the route so designated, and claims 
the right by virtue of said recited act so to do : 

Now, therefore, in order to fulfill the obligations of the Government in the premises, 
this agreement, made at the Yakama Agency, Washington Territory, this 13th day of 
January, in the year of our Lord, 1885, by and between Robert S. Gardner, United 
States Indian inspector, on the part of the United States, and the undersigned head 
chief, chiefs, headmen, and delegates of the Yakama and other confederated tribes and 
bands of Indians resident on the Yakama Reservation in Washington Territory, and in-. 
terested in the lands hereinafter described, witnesseth: 

That for the considerations herei,nafter mentioned, the said confederate tribes and 
bands of Indians do hereby surrender and relinquish to the United States all the estate~ 
right, title, and interest which they now have under and by virtue of the aforesaid 
treaty of J nne 9, 1855, in and to all that part of the Yakama Reservation .situate in the 
Territory of Washington, described as follows, viz: 

A strip of land not exceeding 250 feet in width, that is to say, 125 feet on each side of 
the line laid down on the map of definite location of the route of the Northern Pacific 
Railroad wherever said line runs through said reservation, entering the same at the 
presumed southeasterly boundary thereof on the right ba.nk of the Yakama , River, 8 
miles below the mouth of Satass River, thence following through said reservation to the 
north boundary thereof at or near the mouth of the Atahnum River, said strip of land 
being intended to be used by the said Northern Pacific Railroad Company, its successors 
Qr assigns, as a right of way and road-bed, and containing 1,000 acres or thereabouts. 
A copy of said map of definite location was, on the day of the date hereof, produced and 
shown to said Indians in council assembled, and is hereto annexed, marked with the 
letter '' D '' and made a part of this agreement. 
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Also, in and to the three several pieces or parcels of land situate along and adjoining 
the said strip of land hereinbefore described, as the same are respectively delineated on 
the three several copies of plats or maps thereof, also now produced and shown to said 
Indians and hereto attached and made a part of this agreement, marked respectively 
with the letters A, B, and C, and containing respectively the following areas ; that is to 
say, tract A (Satass), 20.60 acres; tractB (Toppenish) , 20.60 acres; and tract C (Simcoe), 
20.60 acres; the same being intended to be used by the Northern Pacific Railroad Com
pany for the purposes of depots, station-houses, sidings, &c. 

In consideration of such surrender and relinquishment of lands as aforesaid, amount
ing in the aggregate to 1,061.80 acres, the United States agree to pay to the said con
federated tribes and bands of Indians the sum of $5,309, being at the rate of $5 per acre, 
to be deposited in the Treasury ofthe United States to the credit of the said confederate 
tribes and bands of Yakama Indians upon ratification of this agreement by Congress and 
necessary appropriations therefor; the aforesaid sum to be expended for the benefit of 
said Indians in such manner as the Secretary of the Interior may direct. 

And for the considerations aforesaid the United States further agree, upon ratifica
tion of this agreement by Congress and necessary appropriations therefor, to pay to th~ 
individual members of said confederate tribe& and bands, parties hereto, whose na~es 
appear in the schedule hereto annexed marked with the letter E, the reasonable valne 
of all improvements, whether of buildings, fences, crops, cultivated fields, or otherwise 
falling wit4in the limits of tbe lands herehy agreed to be surrendered, as the same shall 
be appraised and determined by a board of arbitrators to be composed of the said Robert 
S. Gardner, party hereto on behalf of the United States, the agent for the time being on 
behalf of said Indians, and such other person as they two shall mutually agree upon , the 
amount of compensation so determined upon and hereby agreed to be paid to be ex
pended for the benefit of such individual Indians, or paid to them in cash in the propor
tions to which they may be severally entitled appearing by said schedule, as the Secre
tary of the Interior may direct. 

All provisions of existing treaties with the said confederated tribes and ban<is not 
affected by this agreement to remain in full force and effect, and this agreement to be 
subject to ratification by Congress. 

In testimony whereof; the said Robert S. Gardner, United States Indian inspector, 
and the undersigned heail. chief, chiefs, headmen, and delegates of the aforesaid con
federated tribes and bauds of Indians have hereunto set their hands and seals, at the 
place and on the day and year aforesaid. ~ · ;il 

ROBERTS. GARDNER, United States Indian Inspector. [SEAL.] 
JOE STUIRE, his x mark; ENEAS, his X mark; CHET-A-MAN-NENE, his X mark; 

, WEALLEPT, his x mark; GEORGE LoccA, his x mark; JOSEPH EYSNUCKEA, 
his x mark; COCEA, his X mark; SNETAPS COLULA, his x mark; WACHAUCA, 
his xmark; THOMAS PEARNE, hisx mark; WILLI-PI-PI, hisx mark; WILLIE 
SHUSTER, his x mark; WILLIAM W ANTO, his x mark; THOMAS SIMPSON, 
his x mark; THOMAS CREE, his X mark; GEO. WATERS, his x mark; TECUM
SEH TAKOTOWIK, his X mark; vVE-HI-POO, his x mark. 

Signed and se<.led in presence of-
VIRGIL G. BOGUE; HENRY D. CocK; WALTER J.\ MILROY; CHARLEY OLNEY. 

YAKAMA AGENCY, WASHINGTON TERRITORY, 
January 13, 1885. 

I certify that the foregoing agreement was read and explained by me, and was fuliy 
understood by all the above named Indians of the confederated tribes and bands consti
tuting what are known as the Yakama Indians,. before signing, and that the same was 
signed by s'aid Indians in my presence. 

Witnesses: 
JAMES McNAuGHT, 
R. M. MILROY, 

· United States Indian A gent. 

his 
ANDREW + RIDDLE, 

mark. 
O.tficial Interpreter. 

Description of Plat A of stat·ion at Satass, showing the location a,nd exte,;,t of depot grounds. 
\ 

Commencing at a station numbered 3,167 on the center line of the located survey of 
the Northern Pacific Railroad, in the valley of the Yakima River, about 2 miles south
east of the crossing of Sata.ss Creek by said railroad; thence N. 44° E. at right angles to 



12 AGREEMENT WITH INDIANS AT YAKIMA RESERVATION. 

the center line of said railroad 325 feet to a point; thence N. 46° W. parallel with and 
325 feet from the center line of said railroad 2,640 feet to a point 325 feet from and at 
right angles to the center line of said railroad station 3,193 by 40; thence S. 44° 
W. at right angles to and crossing said railroad center line at station 3,193 by 40,590 
feet to a point; thence S. 46° E. parallel with and 265 feet from the center line of said 
railroad 2,640 feet to a point at right angles to and 265 feet from station 3,167; thence 
N. 44° at rightangles to and intersecting said center line of said railroad at station 3,167 
265 feet to the place of beginning; containing 20.60 acres, more or less, exclusive of the 
right of way of 125 feet in width on each side of the center line of said railroad. 

Description of Plat B, of station at Toppenish, showing the location and extent of depot 
grounds. 

Commencing at a station numbered 3, 720 on the center line of the located survey of 
the Northern Pacific Railroad in the valley of Yakima River, about one mile northwest 
of the crossing of said railroad by the wagGn road from Dalles to Yakima City; thence 
N. 44° E. at right angles to the center line of said railroad 265 feet to a point; thence 
N. 46° W. parallel with and 265 feet from the center line ofsaidrailroad 2,640 feet to a 
point 265 feet from and at right angles to said center line of said railroad at station 
3,746 by 40; thence S. 44° W . at right angles to and crossing said railroad center line 
at .station 3, 746 by 40, 590 feet to a point; thence S. 46° E. parallel with and 325 feet 
from the center line oi said railroad 2,640 feet to a point at right angles to and 325 feet 
from station 3,720; thence N. 44° E. at right angles to and intersecting said center line 
of lilaid railroad at station 3,720, 265 feet to the place of beginning; containing 20.60 
acres, more or less, exclusive of the right of way 0f 125 feet on each side of the center 
line of said railroad. 

Description of Plat 0, of station at Simcoe, showin,q the location and extent of depot gt·ounds. 

Commencing at a station numbered 4,105 on the center line of the located survey of 
the Northern Pacific Railroad, in the valley of Yakima River, about 7 miles southeast 
of the crossing of Atahnum River by said railroad; thence N. 44° E. at right angles to 
the center line of said railroad 265 feet to a point; thence N. 46° W. parallel with and 
265 feet from the center line of said railroad 2, 640 feet to a point 265 feet from and at 
right angles to said center line of said railroad at station 4,131 by 40; thence S. 44° W. 
at right angles to and crossing said railroad center line at station 4,131 by 40, 590 feet to 
a point; thence S. 46° E. parallel with and 325 feet from the center line of said railroad 
2,640 feet to a point at right angles to and 325 feet from station 4,105; thence N. 44° E. 
at right angles to and intersecting said center line of said railroad at station 4,105, 325 
feet to the place of beginning; containing 20.60 acres, more or less, exclusive of the 
right of way of 125 feet in width on each side of the center line of said railroad. 

TERRITORY OF WASHINGTON, 
Cmmty of Yakima, ss: 

I, V. G. Bogue, principal assistant engineer of the Northern Pacific Railroad Com
pany, do hereby certify that the number of acres contained in the 250 feet right of way, 
and the station grounds at Simcoe, Toppenish, and Satass of the Northern Pacific Rail
road Company on the Yakama Indian Reservation is 1,061.80 acres. 

Witness my hand at Yakama Reservation this 13th day of January, 1885. 

0 

V. G. BOGUE, 
Principal .Assistant Engineer. 


