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embraces all the lands of the Cherokees as well as the Cherokee neutral
lands, now in Kansas, as the main body of their lands; and its granting
condition reads as follows:

Therefore, in execution of the agreementsand stipulations contained in the said seve-
ral treaties, the United States have given and granted, and by these presents do give
and grant unto the said Cherokee Nation, the two tracts of land (the main body now
owned by the Cherokees, and the ‘‘neutral lands;” in Kansas) so surveyed and herein-
Defore described, containing in the whole 13,374,135.14 acres, to have and to hold the
same, together with all the rights, privileges, and appurtenance thereto belonging,
to the said Cherokee Nation forever; subject, however, to the right of the United
States to permit other tribes of red men to get salt on the salt plain, on the western
prairie, referred to in the 2d article of the treaty of the twonty-eighth of December,
one thousand eight hundred and thirty-five, which salt plain has been ascertained to
be within the limits prescribed for the ontlet agreed to be granted by said article, and
subject also to all the other rights reserved to the United States in and by the articles
hereinbefore recited, to the extent and in the manner in which the said rights are so
rendered, and subject, also, to the conditions provided by the act of Congress of the
twenty-eighth of May, one thousand cight hundred and thirty, and which condition
is that the lands hereby granted shall revert to thie United States if the said Chero-
kees become extinet or abandon the same.

The reversion of the lands to the United States referred to is but the
reiteration of the old doctrine of ¢ escheats,” a condition that attaches
to all fee-simple titles to lands, and the special provision for it in the
case of the Cherokee lands is more of an admission than otherwise that
the Cherokee Nation holds its lands in jfee simple. (Vide decision of
Supreme Court in the Cherokee case of Holden »s. Joy, 17 Wallace, p.
211.) The other rights named in the patents and treaties, outside of the
salt plain, relate only to the establishment of ‘agencies, military sta-
tions, and reservatious and roads.” Whatever we have said, as regards
the rights of soil and self-government, secured to the Cherokees through
acts of Congress and treaty stipulations, is true, in fact, as before indi-
cated with regard to Creek, Seminole, Choctaw, and Chickasaw, and
other Indian nations and tribes of the Indian country. 'We do not deem
it necessary to quote in detail all the provisions of the treaties of these
nations on the subject, as they can readily be adverted to by you in your
treaty-book. But as an illustration of the terms of the treaties we will
quote from some of them.

The Creek treaty of 1833 (Revision of Indian Treaties, p. 103), provides
as follows:

The United States will grant a pafent in fee simple to the Creek Nation of Indians
for the lands assigned the said nation, by this treaty or convention, whenever the
same shall have been ratificd by the President and Senate of the Unifed States, and
the right thus guarantecd by the United States shall be continuous to said tribe of
Indians, so long as they shall exist as a nation, and continue to occupy the country
hereby asssigned them.

The Creek and Seminole treaty of 1856 (Revision Indian Treaties, p.
105), declares :

The United States do hereby solemnly agree aud bind themselves that no State or
Territory shall ever pass laws for the government of the Creek or Seminole tribe of
Indians, and that no portion of either of the tracts of country defined in the first and
second articles of this agreement shall ever be embraced or included within, or annexed
to, any Tertitory or State, nor shall either, or any part of either, ever be created into a
Ferritory, without the fall and free consent of the legislative authority of the tribe owning
the same.

The 15th article of the same treaty secures the Seminoles and Creeks
Y the unrestricted right of self-government,” so far as may not be incon-
sistent witu the Constitution of the United States, and the laws made
accordingly, regulating trade and intercourse with the Indian tribes,
and gives them jurisdiction over all of their citizens and members of their
tribes. Also by the Choctaw treaty of 1830 (Revision of Indian Trea-
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ties), the United States agreed “to cause to be conveyed to the Choctaw
Nation a tract of country west of the Mississippi River, in fee simple,
to them and their descendants, to inure to them while they shall exist
as a nation, and live on it.” It was also agreed that:

The Government and people of the United States are hereby obliged to secure to
the said Choctaw Nation of ved people the jurisdiction and government of all persons and
property that may be within their limits west, so that no State or Territory shall ever
have a right to pass laws for the government of the Choctaw Nation of red people and
their descendants ; and that no part of the land granted them shall ever he embraced
in any Territory or State; but the United States shall forever secure said Choctaw Na-
tion from and against all laws, except such as, from time to time, may be enacted in
their own national councils, not inconsistent with the Constitution, treaties, and laws
of the United States, and except sucl as may, and which have been enacted by Con-
gress to the extent that Congress, under the Constitution, is required to exercise a
legislation over Indian affairs.

The Choctaw and Chickasaw treaty of 1835 (Revision Indian Treaties,
p. 277), declares:

So far as may be compatible with the Constitution of the United States, and the
laws made in pursnance thereof, regulating trade and intercourse with the Indian
tribes, the Choctaws and Chickasaws, shall be secured in the unrestricted right of self-
government and full jurisdiction over persons and property within thelr respective limits,

* % * and all persons, not being citizens or members of either the Choctaw or
Chickasaw tribe, found within their limits, shall be considered intruders, and removed
from and kept out of the same.

The treaties of 1866 (Revision Indian Treaties, pp. 97, 121, 301, 817),
between the United States and the Cherokees, Creeks, Seminoles, Choc-
taws, and Chickasaws, reaffirmed all former treaty stipulations, ot in-
consistent with those treaties, and provide that each nation shall have
full protection as a nation or tribe, and that its persons and property
shall be controlled by its own laws and customs, and with the positive
prohibition that Congress shall have no right to legislate in regard to
said nations or tribes, in any manner that will ¢“interfere with or annul
their present tribal orgamizations, rights, laws, privileges, and customs.’
(Revision Indian Treaties, pp. 119, 287, 815.) As before indicated, the
Creeks, Seminoles, Choctaws, and Chickasaws also have patents in fee
simple to their lands, the same as that granted to the Cherokees. By
the references we have made, we trust we have shown to your satisfac-
tion, that the Cherokees, Creeks, Seminoles, Choctaws, and Chickasaws
have guaranteed and secured to them, by the most sacred pledges your
government can possibly make, rights of soil and self-government,
which cannot in good faith be interfered with by Congressional legisla-
tion or otherwise without the consent of said nations; and as all of the
lands and Indian nations and tribes of the Indian Territory are covered
with the same guarantee of title and self-government, under the act of
May 28, 1530, already referred to, it follows, as a matter of course, that
all of the thirty-four tribes and nations of the Territory are entitled to
the same protection. :

Regarding the respect, force, and sanctity to which the treaties quoted
are entitled, at your hands, we could refer to many decisions of the
highest judicial tribunal of your government, the Supreme Court; but
for present purposes we need only refer to the case already named of
Holden vs. Joy, 17 Wallace, p. 211, in which that tribunal announced in
187 1 : * * * * * *

Indeed, treaties have been made by the United States with the Indian tribes ever
since the Union was formed, of which numerous examples are to be found in the
seventh volume of the public statutes. (Clerokee Nation vs. (teorgia, 5 Pet., 17;
‘Worcester vs. Georgia, 6 Pet., 543.)

Indian tribes are states in a certain sense, though not foreign states, or States of
the United States, within the meaning of the second section of the third article of the
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from three to ten times better in the matter of education than our neigh-
boring States, Arkansas, Missouri, Kansas, and Texas; so that, if the
arguments of our opponents are worth noticing, you should let our nations
alone, and at once establish Territorial governments over the States
named.

In our five civilized nations alone, the Cherokee, Creek, Seminole,
Choctaw, and Chickasaw, we have not less than two hundred free com-
mon schools; six high schools; several orphan asylums and schools
(free); asylums for deaf, dumb, blind, &e. (tree); while we have a sur-
plus of school funds; and the entire expense of our educational system
is borne by our nations; while our other twenty-nine tribes also have
many schools among them, chiefly at their own expense ; and the nomadic
tribes, such as the Comanches, Cheyennes, &c., are also beginning to
send their children to school. We think it quite safe to say that there
are now about 15,000 children going to school in the Indian Territory
at no expense to your government.

As regards the matter of religion, we would state that almost every
single tribe, of the 34 in the Indian Territory, have in whole or in part
abandoned their original traditional religions, and have embraced the
Christian faith. Almost every orthodox Christian denomination, under
the present Indian policy, has a hold among all these tribes, and it is no
exaggeration to say that there are to-day not less than 14,000 church
members in the Indian Territory, while there are hundreds of native
ministers of the gospel at work in their respective nations.

The most of the tribes referred to have written forms of government,
and the five civilized nations named have printed codes of law, modelled
after those of your States, with constitutions, like those of your own
government, that were adopted over forty years ago, and have had laws
strictly enforced for at least forty years, prohibiting the introduction of
ardent spirits among our people. During the same time we have had
laws inviting missionaries to come among us, and that make it a penal
offense for any of our people to disturb religious assemblies. -

We also have among us many Sunday schools, to which thousands of
our children attend regularly. It is true, however, that we have some
crime among us; because it is also true that, like the whites, we are
given to the weakness of frail human-nature; but the declarations pub-
Licly made last year by the presiding judge of the United States court
of the western district of Arkansas show that we have no more crime
aniong us, in proportion to our numbers, than do the people of our ad-
Joining States. Moreover, if the existence of crime in a community is
to warrant its destruction, not a single government on the tace of the
earth could stand ; and why should our nations be the first victims ?

In conclusion, we beg leave to call attention to the singular fact that,
ever since the date (1866) ot the land grants named, these Territorial meas-
ures have agitated Congress, and generally the veports from the com-
mittees to which they have been referred have reported against them.

The last report on the subject was made during the last (45th) Con-
gress to the House of Representatives, by Hon. Henry S. Neal, from the
Committee on Territories. To this report (No. 188, H. R., 45th Congress,
2d sess.) we invite your special attention, because it thoroughly reviews
the Territorial question in all its bearings, from an impartial, legal, and
moral standpoint. We trust that you will indorse this report as the
latest and most authentic expression of Congress on the questions in-
volved, and thus end this Territorial agitation that has so long taxed the
patience of Congress, at great expense to the government, and to the







