48TH CONGRESS, } SENATE. { Ex. Doc,
1st Session. No. 54.

LETTER

FROM

THE SECRETARY OF THE INTERIOR,

TRANSMITTING,

In compliance with Senate resolution of December 4, 1883, copies of docu-
ments and correspondence relating to leases of lands in the Indian Ter-
ritory to citizens of the United States for cattle-grazing and other pur-
poses.

L 4

JANUARY 14, 1884. —Referred to the Committee on Indian Affairs and ordered to be
printed.

DEPARTMENT OF THE INTERIOR,
Washington, January 12, 1884,

S1r: I have the honor to acknowledge the receipt of a resolution of
the Senate of the 4th ultimo, of which the following is a copy:

That the Secretary of the Interior be, and he is hereby, directed to furnish, for the
information of the Senate, copies of all documents and correspondence in his office re-
lating to leases ot lands in the Indian Territory to citizens of the United States for
cattle-grazing and other purposes.

In response thereto, I transmit herewith copies of documents and cor-
respondence on file and of record in this Department upon the subject,
classified as indicated in the copy of letter of the Commissioner of In-
dian Affairs of the I'lth instant, herewith furnishing said papers to this
Department, and to which attention is respectfully invited.

In addition to this correspondence a number of persons have, from
time to time, presented themselves in person to this Department and
have stated verbally that they had entered into such grazing leases
with Indians within the Indian Territory, and requested Department
approval thereof. I have invariably informed them that the Depart-
ment would decline to affirmatively recognize such leases, as and for the
reasons more fully set forth in the Department letter to E. Fenlon of
April 25, 1883, copy of which is among the papers.

Very respectfully,
H. M. TELLER.
Secre’tary.

The PRESIDENT PRO TEMPORE OF THE SENATE.
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In the first case, the herds traverse the cattle trails quite at leisure, stopping wher-
ever the grazing and water are good and convenient as long as they please, and ex-
tending their grazing range indetinitely east and west of the trails.

Of course these proceedings give rise to numerous complaints of the Indians, more
or less well founded, but in any case troublesome and liable at any moment to lead
to very serious consequences. I do not understand that there is any authority in law
for any use of the trails for such purposes.

The second class are permitted, by virtue of paying to the Cherokees from twenty-
five cents to a dollar per head of stock per year, to graze stock on the Cherokee strip
above defined.

The troops, under existing orders, are required to expel all of these persons who do
not pay the tax to the Cherokees, though how we are to ascertain who pays and who
does notisnot known. Neither does it seem practicable, even if it were expedient, to
require the military forces of the United States to act as tax collectors for the Chero-
kees. If such work is to be done, surely it can be better done by the machinery of
the Indian Bureau with its Indian police, and penalties for failure to pay should be
fixed by law. Besides this, the cattle of those who pay and those who do not are so
mixed up together that it is well-nigh impossible to separate them. Certainly they
could not be separated except by the active help of the respective owners, which is
not likely to be given. Another very serious trouble in the matter is that the cattle
supposed to be herded on the Cherokee strip under the arrangement with the Chero-
kees spread themselves far beyond the limits of this strip and trespass upon the lands
of the Cheyennes and Arapahoes, Kiowas and Comanches, who, for the present, con-
tent themselves in such cases by levying by force on the herds thus trespassing, and
taking away or killing the number of cattle they think sufficient to pay for the privi-
lege of permitting the rest of the herds to graze on their lands. Of course this prac-
tice may at any moment lead to acts of violence, on one side or the other, which will
spread to extended hostilities.

This arrangement with the Cherokees for grazing on the Cherokee strip is still fur-
ther complicated by the decision of the late Secretary of the Interior (Mr. Schurz),
that what is known as the Cherokee strip (that is, the strip between the Cimarron
River and the southern line of Kansas) does not belong to the Cherokees. but is actu-
ally the reservation of the Cheyennes and Arapahoes, whose agency on the Canadian
River, near Reno, is really on the Kiowa and Comanche Reservation. Orders were at
one time given to remove the agency to a point north of the Cimarron, but the re-
moval has not been made, and I do not know that it ever will be.

There are now on this Cherokee strip not less than one hundred and fifty thousand
head of cattle belonging to the persons in the first and second classes herein men-
tioned.

In the name and under the cover of some of the Cherokee Indians, and in some
cases by the authority of the Cherokee Council, some of the owners of this stock are
inclosing large areas of land in the strip by barbed-wire fences, in order to have
exclusive control over the inclosed lands. This proceeding is, of course, the first step
in the direction of possessing themselves absolutely of the lands inclosed. In short,
the owners of stock now grazing in the Cherokee strip are beginning in this manner
to parcel out the lands aniong themselves, and every day that passes more and more
assures them ultimate ownership of it, and the difficulty of ejecting them.

The third class I have mentioned, viz, those persons who are grazing stock in the
Indian Territory without any authority whatever, are so mixed in with the herds
being driven along the trail and those with more or less right to be iu the Indian Ter-
ritory for grazing purposes, that the whole subject of ejectments is a complicated
question which the Army should not be called on to regulate. It is out of their prov-
ince, and is a difficult subject for any Department of the Government to handle.

In my several reports on the subject in the past, I have recommended (and now
repeat the recommendation) that the simplest and justest way of dealing with this
question is for the Interior Department to revoke all permits to graze cattle in the
Indian Territory, or to drive them through it, and permit no one except officials of
the Government to enter the Indian Territory at all.

This is the only possible way to execute in good faith the treaties with the Indians
in the Indian Territory or elsewhere. Anything short of this is simply an evasion of
treaty stipulations.

When the Indian title to these lands is fully recognized in acknowledging his right
to dispose of the lands as the white man does, then arrangements or bargains between
Indians and white men for leasing or selling the lands can be properly entered into,
but nothing could be much worse than the half-way and wholly injudicious system,
or want of system, now in operation, or more certain to lead to mistrust and con-

. stantly increasing disturbance and trouble.

Of course, I will comply as well as I can with the orders of the War Department in
this matter, but to carry out such orders thoroughly will require a much larger force
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|Second indorsement.]

HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,
Chicago, July 24, 1882,

Respectfully forwarded to the Adjutant-General of the Army, approving remarks of

Geueral Pope.
P. H. SHERIDAN,
Lieutenant-General Commanding.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
. August 3, 1882,

Sir: I have the honor to be in receipt by your reference of a gommunication from
Hon. Secretary of War, inclosing copies ot letters from commanding officer at Fort
Reno, with the indorsement of the commanding general of the Department of Mis-
souri, the former officer complaining of the action of the Indian Bureau in prohibiting
the grazmg of cattle by outside parties on the Cheyenne and Arapahoe reservation, and
predicting trouble ¢‘ for which the Indian Bureau should be held wholly responswle ”
and the latter saying, I can see no possible objection to permitting the Cheyenne and
Arapahoes and Kiowas and Comanches to allow grazing of stock on their lands on
payment of a tax therefor,” and asserting that this ‘‘ would cure a trouble which will
soon be past dealing with’ except by war.”

From all of which it might be 1nferred that the Indian Bureau is so managing the
business as to not only create ‘‘trouble,” but also produce ‘‘ war.”

In answer to all this, I have only to say that the Indian Bureau is simply carry mg
out instructions emanating from the only source that has authority to give them, an
that it is not probable that threats or unfavorable comments from other parties wilk
change the practice of the ¢ Indian Bureau” in this respect.

In reference to the money to be derived from pasturage of cattle on the Cheyenne
and Arapahoe reservation, and thus prevent ‘‘ trouble” and * war,” I have only to say
that an examination of the acts do not show that one dollar has ever been paid by
parties for pasturage on this reservation.

8o that it is fair to presume that if benefits have accrued to any party or parties, it
has not been to the Government or the Indians. So it would appear that ‘‘ trouble’”
and ‘‘war” have not been prevented up to this time because of any money received
for pasturage of cattle, because no money has been paid for this purpose.

I have understood it to be the policy of the Department to discourage the occu-
pancy of the Indian Territory by persons other than Indians, and to encourage the
Indians themselves to raise herds of cattle, and in this way more readily and speedily
enable them to become self-supporting.

The letter of Hon. Secretary of War and accompanying papers are herewith re-
turned.

Respectfully,
- H. PRICE,
Commissioner.
The Hon, SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., August 5, 1882,

Sir: I am in receipt of copy of the telegram of 20th ultimo from the commanding
officer, Fort Reno, Indian Territory, relative to allowing the grazing of cattle on the
Cheyenne and Arapahoe Reservation on payment of a tax for the privilege.

I transmit herewith a copy of a letter received from the Commissioner of Indian
Affairs, dated August 3, 1882, on the subject, by which you will observe that the graz-
i ng of cattle has not been a money-making business for the Government nor for the

ndian.

I do not think any considerable sum can be made by leasing the lands for pasturage
or by taxing the cattle grazing on the reservation.

The presence of white men with large herds of cattle has been a source of constant
annoyance to the Indian, and cannot be tolerated by the Department.

It 18 the policy of the Department of the Interior to secure at an early day cattle for
the Indians, and to encourage them to raise stock themselves, instead of depending on
the small gains that will be realized by a tax on such herds or by the rental of said
lands:
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General Pope refers to the fact that the Cherokees allow grazing on their lands on
payment of a tax therefor, and expresses the hope that the Interior Department will
reconsider the action of the Indian Bureau and, allow the Cheyennes and Arapahoes
to lease their lands.

The Cheyennes, Arapahoes, Kiowas, and Comanches have all complained of the in-
vasion of their lands by lawless white men, and are not disposed to grant the privilege
even for a reasonable compensation; but, if such was not the case, I do not think it
wise to allow invasion of the country by white people, under the pretense of herding
stock, and, as I have before said, the grazing grounds ought to be used by the Indian
and not by the whites.

Very respectfully,
H. M. TELLER,
Secretary.

The Hon. SECRETARY OF WAR.

UNITED STATES INDIAN SERVICE,
Kiowa, COMANCHE, AND WICHITA AGENCY,
Anadarko, Ind. T., August 7, 1882.

SIr: I have information to the effect that sundry persons in the State of Texas, in
the counties adjoining the southwestern border of the Indian, Territory, contemplate
occupying that part of the Indian Territory west of the North Fork of Red River
known to the people of Texas as Greer County, for the purpose of pre-empting or ob-
taining title to the land.

Your instructions contained in letter of February 15 (L. 2281), 1882, in regard to the
intrusion of cattle-men thereon, viz, it is not deemed advisable by the Department to
“interfere with the parties upon these lands until Congressional action hasdecided their
status,” will be observed, but I wish to know if squatters attempt what is now said
to be contemplated—settling on these lands—whether the said instructions are in-
tended to apply to these parties also.

Very respectfully,
P. B. HUNT,
Indian Agent.
‘The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
August 30, 1882.

Bir: On the 28th January last I had the honor to call the attention of the De-
‘partmnent to the intrusion of large numbers of cattle-men from the Texas borders
upon the unoccupied lands of the Indian Territory west of the North Fork of Red
River, as well as upon the adjoining lands of the Kiowa, Comanche, and Apache
Reservation, and to request the co-operation of the military for the removal of such
intruders. '

By letter from your predecessor in office, dated the 1st of February last, I was in-
formed that, so far as the Kiowa, Comanche, and Apache Reserve was concerned, the
Hon. Secretary of War had been requested to issue the necessary orders for removal
of the intruders therefrom, but that, ‘ touching the lands west of the North Fork of
Red River, I am informed that the State of Texas makes some kind of claim to said
tract. It is clear to me that this claim is not well founded, but as there is a bill now
pending in Congress in relation thereto, it is not deemed advisable by the Department
to interfere with the parties upon these lands until Congressional action has decided
their status.”

On the 15th of February last Agent Hunt, in charge of the Kiowa, Comanche, and
Apache Reservation, was duly advised of the honorable Secretary’s action and opinion
in the premises.

I vow inclose a copy of a letter received from Agent Hunt, dated 7th instant, stat-
ing that he is informed that sundry personsin the State of Texas, in the counties ad-
Jjoiting the sonthwestern border of the Indian Territory, contemplate occupying that
part of the Indian Territory west of the North Fork of Red River, known to the peo-
ple of Texas as ‘‘ Greer County,” for the purpose of pre-empting or obtaining title
to the land; and he inquires whether the views of the Department, as expressed in
the honorable Secretary’s letter of the 1st February last, are intended to apply to
squatters attempting settlement on said lands.

The bill alluded to by your predecessor was doubtless H. R. 1715, Forty-seventh
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7. Letter from H. L. Bickford, dated Leavenworth, Kans., January 10, 1883, propos-
ing tolease for grazing purposes the northwest corner of the Wichita Reserve, astherein
described, containing about 185,000 acres, for ten years, at an annual rental of two
cents per acre, or $4,000 per annum, in advance, erecting fences, &ec.

8. Letter from Ikard and Harrolds, dated Wapello, Ill., January 13, 1883, propos-
ing to lease lands west of the North Fork of Red River for grazing purposes. This is.
the tract of land in dispute with Texas, and known on the Texas maps as Greer
County. These same parties made a similar application to the Department last May,
which was refused. It appears, however, from their letter that they are occupying
the land with 60,000 head of cattle under an arrungement made with, presumably,.
the Kiowa and Comanche Indians.

9. Letter from Hon. R. T. Van* Horn, dated January 15, 1883, on behalf of George
Shiedley, Kersey Coates, and others, applyiug for a lease of lands in the Indian Ter-
ritory, thirty miles square, for pasturage and cattle ranch.

It seems proper that these applications should be before you in the consideration
of the general subject.

Pending your decision, no action will of conrse be taken by this office on any of
the applications.

Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

[Inclosure No. 1.]

Fort HAMILTON, NEW YORK HARBOR,
December 15, 1882.

SIr: I desire respectfully to inquire into the validity of the leases that the Indians.
who occupy the Indian Territory (such as the Cherokees) have been giving to cattle-
raisers for some years past, allowing them to graze their herds npon Jands within the
Indian Territory, at an annual tax per head of from 15 to 20 cents. Will such leases
be confirmed by the Interior Department, or the Indian Bureau, and for what length of’
time will they be drawn up? I would be thankful for a sample of the form in whiclr
said leases are made.

Very respectfully, your obedient servant,
EDW. P. VOLLUM.

The SECRETARY OF THE INTERIOR,

Washington, D. C.

[Inclosure No. 2.]

STOCK YARD BANK, NATIONAL STOCK YARD, ILLINOIS,
December 19, 1832.

Sir: We have just been informed another party has made an application similar to-
ours for leasing a portion of the Indian lands. I write to ask of you not to let them
take precedence of us, as we were the very first to ask or apply for a lease; not only to
you, but some three years since to Hon, E. A. Hayt, when he was Commissioner. I
understand the parties to whom I refer apply for about two and a half million acres,
should you desire to lease so much to one party. While we only applied for one-half
million, we will take more.

We shall be pleased to have your decision as soon as possible. Col. R. D. Hunter’s
proposition was intended for himself. ‘

Your obedient servant,
H. L. NEWMAN.

Hon. H. PrICE,

Commissioner, Washington, D. C.

[Inclosure No. 3.]
WAaR DEPARTMENT,
Washington, December 20, 1332,

My DEAR SIR: I inclose to you a letter of introduction, dated the 15th instant,
from Mr. N. K. Fairbank and four other gentlemen of Chicago, all of whom are very
old friends of mine, in which they present Col. H. T. Babbitt, who is general mana-
ger of a cattle company in which they are interested.

Colonel Babbitt wishes to confer with you officially in respect to raising cattle in a
part of the Indian Territory, and I will be obliged if you will give him your atten-
tion as the representative of some gentleman of Chicago of the highest standing.

I am, very truly, yours,
ROBERT T. LINCOLN.

Hon, H. M. TELLER,
Secretary of the Interior.
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years to a party who would employ the Indians for herders they would receive a double
benefit. I think that I know of such a party who would take hold of it if there was
a favorable opening.
Thy friend,
LAWRIE TATUM.
Hon. H. PRICE,
Commissioner.
[Inclosure No. 6.]

SainT Louis, January 9, 1882.

MY DEAR SIR: Inclosed please find letter of introduction from Mr, C. B. Farwell
{Cong.), of Chicago. :

I have lands and stock in North Texas adjoining the Apache Reservation on the
south.

I desire to extend my interest into this reservation by securing a lease from the
Government (and the Indians), and herein apply for the lease of a body of land com-
mencing a little east of the east line of the Apache Reservation, extending west along
Red River 45 miles and north 35 miles, so as to contain about 1,000,000 acres of land,
which I will agree to fence and pay an annual rental of 2 cents per acre, the lease to
extend twenty years, and to be used exclusively for grazing purposes.

Men are intermarrying, and by every means obtaining large bodies, and fencing,
without paying royalty, and to lease would be a means of se]gsupport.

If you will entertain any hopes, I will visit you in person and bring such sanction
as you may require from the representative Indians.

Hoping you will favor me with an early reply, I am,

Your obedient servant,
F. P. KNOTT.

Hon H. M. TELLER,

Secretary of the Interior, Washington, D. C.

Please address to Wichita Falls, Wichita County, Texas.

CHICAGO, January 8, 1883,

My Dear Sir: This will introduce to you Mr. Frank P. Knott, who has interests
in cattle-ranching in Texas, and in whose honesty you can place the fullest confidence.
Any attentions you may be able to show him in connection with his business will be
esteemed by me as a personal favor,
Yours, very truly,
i C. B.FARWELL.

Hon. H. M. TELLER, .
Secretary of the Inmterior.

[Inclosure No. 7.]

LEANENWORTH, KANS, January 10, 1833.

SIR : I herewith transmit a proposition, which I hope will meet with your favorable
approval,for a lease orpermission to hold cattle on the northwest corner of the Wich-
ita Reservation in the Indian Territory. I am engaged in raising cattle, and my busi-
ness for the last eight years has been contracting for Government supplies and freight-
ing for Government in the Indian Territory. I would respectfully refer you, as to my
character and standing, to Senator Ingalls and Congressman Haskell, of the Kansas
delegation.

Very truly, yours,
H. L. BICKFORD.

Hon. WM TELLER,

Secretary of the Interior, Washinglon, D. C.

LEAVENWORTH, KANS., January 10, 1383.

Sir: I would most respectfully submit the following proposition for a lease of the
northwest corner of the Wichita Reservation in the Indian Territory for the purpose
of grazing cattle, ¢ commencing at a point on the Canadian River near the east end of
Foot Island, at the intersection of said river of range line between ranges 10 and 11,
west of the Indian meridian ; thence south 12 miles ; tHence west to the western bound-
ary of the reservation; thence north to the Canadian River: thence by the course
of said river to the place of beginning, containing in all about 185,000 acres, more or
less. ,

The above tract of land I propose to lease for the period of ten years, with the
privilege of inclosing same with a good, snbstantial fence, and pay an annual rental
of two cents per acre in advance, or $4,000 per year for the entire tract.
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|Inclosure. |

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 19, 1883,

SIR: In connection with my letter of yesterday, submitting sundry communications
from United States citizens desiring to lease lands in the Indian Territory for grazing
purposes, I have the honor to inclose lLierewith a letter (which has already been in-
formally before the Department) of Agent Miles, Cheyenne and Arapahoe Agency,
dated the 30th ultimo, transmitting a request of the Cheyenne and Arapahoe Indians.
for aunthority to lease a portion of their reserve for grazing purposes, the original
proposition of B, H. Campbell in respect thereof, and the agent’s views thereon and
on the general subject.

Incident thereto I also inclose a letter from one James 8. Morrison, a squaw-man’at
the Cheyenne and Arapahoe Agency, dated 18th ultimo, asking that sufficient land
be reserved out of any lands proposed to be leased on the reserve to accommodate a
herd of cattle for the benetfit of his two children (half-breed Arapahoes), now at school
at Lawrence, Kans., with Agent Miles’s views indorsed thereon.

Very respectfully, your obedient servant,
: H. PRICE,
. - Commissioner.
The Hon. SECRETARY OF THE INTEREIOR.

[Inclosure No. 1.]

JNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHOE AGENCY,
Darlington, Ind. T., December 13, 15882,

Sir: I have the honor to inclose herewith, for your consideration and action, a re-
quest from the chiefs and headmen of the Cheyenne and Arapahoe tribes of Indians
for authority to lease, for a term of years, for grazing purpeses, the western portion
of their reservation. Also copy of a letter from B. H. Campbell, making propo-
sition for the lease of a portion of the Cheyenne and Arapahoe reservation for a term
of fifteen years, and making an offer of $50,000 per annum for the use of the same for
grazing purposes.

Referring to the request of the Indians, I may inform you that the matter has been
under consideration by them in their camp councils for over one week, and on yester-
day came to my office, and without a dissenting voice were unanimous in making the
request embodied in the inclosed written request. In their speeches in support of
leasing these lands, they urge:

1st. That they do not occupy these lands, except in afew instances, by roving parties.
in search of game and to pick up stray cattle.

2d. That the lands they proposed to lease are too hilly and sandy for agriculture.

3d. That drift-cattle from the Cherokee strip and Texas Pan Handle, and intruders,
are feeding off these lands, and they receiving no benefit therefor, and that by leas-
ing these lands for a term of years would settle the question of intruders, and the
question of drift-cattle would not be for them to settle. These Indian have been in-
formed through the proper channels that they cannot expect the Government to con-

' tinue to make appropriations for their support, and that they must make an effort them-
selves in some way at self-support and self-reliance, and they see no reason why they
should be barred the privilege of leasing a portion of their reservation, now unoccu-
pied by them, and at present not needed for their own herds. They propose to invest
one-half (3) the means thus derived in the purchase of young stock-cattle, which they
propose to turn over to the agent in charge,to be held, in connection with a school
herd, for the benefit of the school children, and the other one-half (%) to be expended
in supplementing their rations, under the direction of the Commissioner of Indian
Affairs, with their consent.

Section 2117 Revised Statutes seems to anticipate the obtaining of such an arrange-
ment with the consent of the tribes, and now that they are not only consenting but anxi-
ous to enter into contract with responsible parties, and have a nnmber of square busi-
ness propositions covering the entire country they propose to lease, it is only natural
and proper that they should wish to avail themselves of the offers at once. And, from
a purely business transaction, to the advantage of the Indians, and settling the matter
of intruders, I fully approve of the granting their request.

‘With reference to the propositien of B. H. Campbell, I may inform you that it is re-
sponsible and purely business, but covers some of the lands occupied by the Indians
of the agency for farming and grazing, and which they would not consent to lease;
and the lands embraced in the request of the Indians is somewhat reduced from that
embraced in the Campbell proposition. The lands proposed to be leased by them are
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at the discretion of the Commissioner of Indian, Affairs, and to such person or persons
as he may designate ; and one-half to be applicable for the purchase of young heifers or
young cows and sufficient young bulls for breeding purposes, and the other one-half of
the funds thus derived to be expended for the benefit of the Cheyenne and Arapahoe
tribes in such manner as may be prescribed by the Commissioner of Indian Affairs,
with the consent of the Indians.

The party or parties to whom such lease or leases may be granted will be permitted
to build post and wire fence, in tracts of not less than 20 to 30 miles square, so as to
include sufficient water and good grass for the stock, and so divided as to embrace all
the lands above described; and will be authorized to cut from the lands only suffi-
cient timber to build the necessary fences, as above described, and corrals and ranches
necessary for the accommodation of their cattle and men during the continuance of:
such lease or leases, and to leave all such improvements on the premises a tthe expira-
tion of such lease or leases.

Subseribed this 12th day of December, A. D, 1882,

‘WHIRLWIND, his x mark, RED WoOLF, his x mark,
LiTTLE BiG JAKE, his x mark, SPOTTED WoOLYF, his x mark,
‘WHITE SHIELD, his x mark, Biac Owry, his x mark,

‘WHITE ANTELOPE, his x mark, Cheyennes.
BAD FACE, his x mark, LerT HaxDp, his x mark,
‘WorFr CHIEF, his x mark, PowpEkRr Facr, his x mark,
Bos TAIL, his x mark, TALL BEAR, bis x mark,
‘WoLFr FAcCE, his x mark, WHITE MAN, his x mark,
Brack Rock, his x mark, BeAR RoBE, his x mark,
Croup CHIEF, his x mark, WHITE BUFFALO, his x mark,
OLp Crow, his x mark, CHEYENNE CHIEF, his x mark,
FrLACO, his x mark, MEepicINE DISMOUNTING, his x mark,
Bie MaN, his x mark, Packep Up{ his X mark,

ELK HORNS, his x mark, Arapahoes.

In the presence of—
CHas. E. C.MPBELL,
W. W. CHARLES.

I certify on honor that I explained to the Indians herein naned, and am satisfied
that they understood the nature of the request made by them, and that the contents
of the document fully expresses their own wish in the premises.

GEORGE BENT,
Interpreter.

CHEYENNE AND ARAPAHOE AGENCY, INDIAN TER.,
December 12, 1882.

I hereby certify on honor that I was in attendance at the council herein named,
and heard the Cheyenne and Arapahoe Indians discuss the subject of leasing a por-
tion of their reservation for grazing purposes, and am satistied that the inclosed
request embodies the wish of the two tribes on this subject, and that the request is
made at their own instigation, and purely as a matter of business, looking to their
own advantage.

JNO. D. MILES,
Indian Agent.
[Inclosure B.]

DARLINGTON, IND. T., December 5, 1552,

SIR: By reference tosection 2117 of the Revised United States Statutes, it is obvious
that it was intended to place the use of the lands embraced in Indian reservations
under the control of the tribes to which they are assigned.

It is no doubt legitimate therefore for the tribes, acting through their chiefs, to lease
portions of their lands for temporary use, and it is for you as their gnardian to judge
whether such a transaction is for their best interest.

As you must be aware, there is a large area of land embraced in the reservatiou for
your pecple, which is absolutely worthless for agricultural purposes. Even if in
time abundant rain should fall on that section of country, it could never be culti-
vated, because of the broken character of the country. A large part of these rough
lands are well watered, and they produce nutritious grasses, which will sustain large
herds of cattle the whole year round.

The mountainous character of the country affords the best of shelter from the win-
ter storms, and, taken altogether, the western portion of your reservation offers great
attractions for the frontier stockman.











































100 LEASES OF LANDS FOR CATTLE-GRAZING.

[Inclosure No. 3.]

‘WASHINGTON, December 30, 1881.

SIR: On or about the 11th instant, on behalf of myself and others, I petitioned you
for a lease from the Government on account of either the Cheyenne and Arapaho, or
the Kiowa, Comanche, and Apache tribes of Indians, of a tract of one and one-half million
acres of land either off the southwest portion of the Cheyenne and Arapaho Reservation,

.or off the southwest or southern portion of the Kiowa, Comanche,and Apache Reservation,
in the Indian Territory, for a term of from ten to twenty years, at a rental of two cents
per acre per annum, to be paid annually in advance. Said lease only to be executed
when ratified by said tribe of Indians.

I earnestly ask that action be taken on my said petition at as early a day as is practi-
cable with your press of business.

I have the honor to refer you to the indorsement hereon.

Very respectfully, your obedient servant,
R. D. HUNTER.
The Hon. THE SECRETARY OF THE INTERIOR.

[Indorsement.]

UNITED STATES SENATE, December 30, 1882.

Col. R. D. Hunter is a citizen of Missouri, is an honorable, responsible, and reliable
gentleman, as are his associates. They will faithfully and honestly carry out any agree-
ment they may make, and will give good bonds. The large area of grazing lands allotted
to these various small tribes of Indians will never be fully used by them. It will be
used by some person or persons for grazing purposes. Shall it be used by honest, re-
sponsible persons under contracts and rules and regulations of the Department, with a
full equivalent paid to the Indians, or by persons not so under contracts or rules and
without any equivalent to the Indians.

It should be used by persons under contract and rules for an equivalent to the Indians.

We earnestly urge that Colonel Hunter and his associates be granted equal privi-
leges with any other person or persons.

F. M. COCKRELL.

G. G. YEST.
[Inlosure No. 4.]

NATIONAL STOCK YARDS, ILLINOIS,
March 16, 1883.

DeAR SikR: Have you arrived at any conclusion concerning the leases of the Cheyenne
and Arapahoes?
‘We are extremely anxious to have the matter settled so we can go to work forthwith.
Please give me the desired information, and confer a great obligation on,
Yours, very truly,
R. D. HUNTER.

[Inclosure No. 5.]

LEAVENWORTH, KANS., March 8, 1883.

A gentleman just returned from the Indian Territory has stated that a party or com-
pany have leased, or are about to lease, part of the Cheyenne Reservation for a ranch,
and ask that you use your influence to prevent the confirmation of the same until parties
who refide here can be heard in the matter. Mr. John Volz, one of the most respected
citizens, has now and has for the past two years occupied a strip twenty-five miles south-
west of Cantonment, I. T., on which he has now over two thousand head of cattle, and has
been supplying the Government with beef, and is willing to pay what the Government re-
quires. His ranch lies between the Cherokee and Cheyenne strips, and would mate-
rially injure him financially unless that strip was exempted from said lease. Anything
that you can do to protect his interest will be duly appreciated.

) W. M. FORTESCUE,
Mayor.
Hon. JoHN J. INGALLS,
United States Senate, Washington, D. C.

[Indorsement.]
Respectfully referred to the Secretary of the Interior with request for information
whether anything can be done for Mr. Volz as suggested by Mayor Fortescue.

JOHN J. INGALLS,
United States Senate.
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I have the honor now to inclose a copy of Agent Hunt’s report, dated the 5th instant,
in which he states:

‘“There is not a hoof of cattle held by any of the parties named by Mr. Leonard on the
‘Wichita Reserve; and further, theré are no cattle held by any parties on said reserve ex-
cept those who have a right to do so.

‘‘ The cattle referred to by Mr. Leonard are on the Cheyenne and Arapaho reservatlon,
and on the section of country west of North Fork of Red River.

‘T have no control over either section, nor have the Wichitas and affiliated bands any
right to claim pay for grazing cattle on said lands. * * * During the time I have
had charge of the Wichita reservation no person has had cattle on it except an Indian or
white man who had an Indian family, and they were the actual owners of said cattle.”

T also beg to call your attention to the remarks of Agent Hunt upon the claim of Joseph
Leonard to represent the Wichitas and affiliated tribes, from which it appears that he
(Leonard) has no authority to speak for them.

In this connection it may be stated that Mr. Leonard was requested (in another matter)
on the 16th ultimo to furnish his credentials to this office, but has not hitherto complied.

In regard to the status of the lands occupied by these tribes, upon which by your in-
dorsement I am directed to report, I have to say that by an agreement entered into by
the Commissioner of Indian Affairs with a duly authorized delegation of the Wichitas
and other affiliated bands on the 19th October, 1872, the following-described tract of land
was set apart for them, viz: Commencing at a point in the middle of the main channel
of the Washita River where the ninety-eighth meridian of west longitude crosses the
same, thence up the middle of the main channel of said river to theline of 98° 40/ west
longitude; thence on said line of 98° 40” due north to the midde of the main channel of
the main Canaflian River; thence down the middle of said main Canadian River to where
it crosses the ninety-eighth meridian, thence due south to the place of beginning. This
agreement was never ratified by Congress, but the Wichitas, &c., have continued to oc-
cupy the lands set apart thereby. It will be remembered that these Indians lay claim to
a section of country in the Indian Terrritory between the ninety-eighth and the one
hundredth meridian and the Red and CanadianRiver, involving a portion of the country
now occupied by the Cheyennes and Arapahoes (see office report May 6, 1882), and Special
Agent Townsend is now in the Indian Territory charged with the duty (after having
completed certain other work) of proceeding to.the Cheyenne and Arapaho and Wichita
Agencies, and ascertaining definitely what arrangements can be made whereby the Weihi-
tas and affiliated bands and the Cheyennes and Arapahoes can be given reservations
which shall be satisfactory to all parties.

Mr. Leonard’s letter is herewith returned, and I should add in reference to Agent
Hunt'’s assertion that the parties complained of, or some of them, are on the Cheyenne
and Arapaho reserve, that Agent Miles has been written to for an explanation.

Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
April 20, 1883.

SIR: [t having been reported to this office that the under-mentioned persons (or some
ot them) are herding and grazing cattle on the Cheyenne and Arapaho reserve in viola-
tion of section 2117, Revised Statutes, you are directed to inform this office whether any,
and v}slrhich, of said persons are holding cattle on said reserve, and by what authority they
are there.

Head.
Meeks Smith . e 3, 000
Wagner. _ e e 3, 000
Allen, Manager ‘‘English Cattle Company ™ _______________________ __._____ 30, 000
Billy Malalla_ et i eees 12, 000
T L. Diekey e 8, 000
John Voltz. e 2,000
GTay - o e 3, 000

Very respectfully,

. H. PRICE,
Commissioner.

JorN D. MiLEs, Esq.,
United States Indian Agent,
Cheyenne and Arapahoe Agency, Ind. 1.
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[Telegram.]
OFFICE OF INDIAN AFFAIRS,
Washington, D. C., April 11, 1883.
HuUNT,
Agent Kiowa and Comanche, Fort Sill, Ind. T.:
I want an answer to letter of March 12 in reference to cattle on reservation.
H. PRICE,
Commissioner.

[Telegram dated Anadarko, Ind. T., April 11, 1883.]

To COMMISSIONER INDIAN AFFAIRS:

Letter mailed on 5th in answer to yours of 20th ult.
HUNT, Agent.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAIIOE AGENCY,
Darlington, Ind. 1., May 2, 1883.

S1Rr: Replying to your letter of 20th ultimo [‘‘L 4907, 1883—6932, 1883,”’] making
inquiry about certain parties said to be holding cattle on the Cheyenne and Arapaho
reservation in violation of section 2117, Revised Statutes, ‘‘ and by what authority they are
there,”” T have the honor to inform that I have made careful inquiry as to names of parties
and the numbers that each are at present holding and grazing on this reservation and on
the Cherokee Strip line and Texas Pan-Handle line, and whose cattle drift and graze on
this reservation, viz:

Head of cattle,

Henry Street, about._ . .. 300
Colonel Torry, about________ . . e e 3, 000
Bickford Bros. and Powell Bros., about-___ . __ ___________________________ 4,000
B. H. Campbell, about_ . . e 3, 000
Daniel Waggoner, about____ .. 2, 000
J. 8. Morrison, about_ - - 2,900
Prairie Cattle Company (W. P. Herring, mauager), about.... .. ... .o... 5, 000
Standard Cattle Company (Allen, manager), about___.______________________ 3, 500
J. V. Voly, about_ . e eie___. 2, 500
Total on reservation. - .. _ .. ... 26, 200
Dickey Bros. (on line Cherokee Strip) .. . . ______.____ 15, 000
W. E. Malaley (on Texas line) .- - ... 6, 000
Tony Day (on line Cherokee Strip)-_____ .- . _________________ 4, 000
—— 25,000
Total on line and grazing on reservation. .. __ . ___ . ________. 51, 200

Of the above-named persons, J. S. Morrison and W. E. Malaley have, in the month of
January this year, in conjunction with other parties, arranged with the Indians of this -
reservation for grazing privileges, and on which a payment has been made to the entire
satisfaction of the Indians.

Very respectfully,
JNO. D. MILES,
Indian Agent.

Hon. H. PRICE,

Commissioner, Washington, D. C.

LEAVENWORTH, KANS., May 1, 1883.

SIR: Being the proprietor of a cattle range in the Indian Territory, located 25 miles °
west of cantonment on the South Canadian River, commonly called ‘‘ Cheyenne Slips,’’
I have of late been alarmed by rumors originating from corporations also located in the
Territory threatening to lease from the Indian tribes all the grazing landsin said country
including my range, fence the same, and force all not belonging to the syndicate to leave
the Territory.

I therefore take the privilege of submitting to you the following queries which I hope
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and added to by the Indians and ﬁ[he Government until such time as it will be wise to
make a distribution by bands or individuals. The possibilities of such & herd and its
ultimate success, if properly managed, are beyond any question or doubt, and the Govern=
ment can in this way, by backing up the enterprise and adding something every yearin
proportion as the Indians will apply of their own means, very soon (say ten years) be
relieved from any gratuity appropriations for the Cheyennes and Arapahoes.

This will require earnest, hard work, and the agent in charge will have to endure all
sorts of criticisms and insinuations, if not direct charges of ‘‘ thief’’ and ‘‘rascality,”’
and in proportion as he may make it a success the ratio of charges will be heaped upon

-him.
* * * * * * *
The Indians have received from various sources cash as follows, viz:
Grazing leases . - . e $31,178 80
F. Connell, hides . ___ .. 1,170 00
Hemphill & Troy, hides - _ - - L4475
Hemphill & Troy, sundries. ... ... 75 25
Transporting supplies. - . 1,200 00
Total received during month.___ . _________________ 34, 868 80
* * * * * * *

Very respectfully,
JNO. D. MILES,
Indian Agent.
Hon. H. PRICE, ,
Commissioner, Washington, D. C.

UNITED STATES INDIAN SERVICE,
Lawrence, Kans., July 16, 1883.

Str: Since my arrivalhere I am informed that certain ‘‘ pestilent fellows’’ in vicinity
of Camp Supply and Cantonment, Ind. T., have been engaged in a scheme to induce cer-
tain individual Indians of the Cheyenne and Arapaho Reservation toleave their reserva-
tion without authority, and to proceed to Washington in the interest of certain cattle-
men, who are now, and have beeu, intruders on said reservation for some time past.

The parties engaged in this reserve claim that they have had some kind of an arrange-
ment with one or two individual Indians or squaw men (whites) for grazing privileges
on the Cheyenne and Arapaho Reservation, whereby they could graze large herds of cattle
by paying these few individual Indians or whites (married to Indian women) a small
salary and furnish the party with plenty of beef for food, and in this way they have en-
listed a very few of the settlers, roving Cheyennes, to assist them in an effort to establish
claims to grazing lands of the reservation. It is due the Department and to myself and
the Indians of the agency, Cheyennes and Arapahoes, representing more than nineteen-
twentieths of the two tribes, to state that the Indians who may accompany this unauthor-
ized party are in no way authorized to speak for the tribes at the Cheyenne and Arapa-
ho Agency, and that these Indians have been induced to take such a step purely from
selfish motives, and in the interest of certain parties who have had the use of extensive
grazing districts for which they have paid no revenue whatever into the hands of the
tribes.

These Indians (Cheyennes and Arapahoes) during the past winter, in full council and
with the full knowledge of every Indian on the reservation, leased to certain responsible
parties about three millions of acres of the western portion of their reservation at an an-
nual rental of 2 cents per acre, payable semi-annually in cash and cattle, and during the
past month the parties thus leasing have in good faith paid to these Indians on the
family-ration check the per capita share of the first semi-annual payment, and the Indians
have in good faith received the same, and the only Indians who did not come forward
and receive their proper share of this payment were those who were prevented by and
through the influence of the intruders above mentioned.

I have telegraphed the commanding officer at Camyp Supply, asking him to request this
party of Indians to return to their reservation, and if they should refuse to obey the re-
quest, then to arrest the Indians and the party or parties who may have them in charge,
and report to me by telegraph. From this I have learned nothing, although the tele-
gram was sent by me four days ago. I have also taken steps to intercept the party
should they reach the railroad, and will proceed against the parties who may have them
in charge or may be backing the unlawful move, and will make further report to your
office. Should they however, succeed, in reaching Washington, I desire to place this
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WasHINGTON, D. C., Adugust 5, 1883.

SIR: Asattorney for the Wichitas, Caddoes, and their affiliated bands of Indians, I have
the honor to ask for a copy of the lease or leases of the country made by the Cheyenne -
and Arapaho Indians that formed the subject-matter of the correspondence between
one E. Fenlon and Secretary Teller in the month of April (April 4 and 25) of the pres-
ent year. The lease or leases, as I am advised, are chiefly of country south of the main
Canadian River, to which the Indians, Wichitas, Caddoes, and their affiliates, for whom I
am acting as attorney, have been defending their title before your office and the Depart-
ment of the Interior under their right of original occupancy and the agreement made and
entered into at Fort Arbuckle, in the Chickasaw country, on the 1st of July, 1859, by
and between their legul representatives and those of the United States.

If your office has not in its possession a duplicate, original, or authentic copy of the
said lease or leases, I have to request that John D. Miles, Cheyenne and Arapaho agent,
be forthwith requested and required to transmit without delay to your office duplicate,
original, or authentic copy of the lease or leases in question.

Advised that a large sum of money ($31,000) has been distributed among the Chey-
ennes and Arapalioes on account of said lease or leases, in violation, as I think, of the act
of Congress approved March 3, 1833, chap. 80, and for and on account of a country of
which the Wichitas, Caddoes, and their affiliates are the lawful owners against all the
world other than the United States, I have the honor to ask for an authentic list of the
Indians to whom the said money was paid, showing the sum paid to each, and the re-
ceipt given therefor, and that said Agent Miles be directed to transmit forthwith to your
office such list or lists, he having already informed you by letter of July 16, 1883, that
said money was paid out to said Indians per capita on the family-ration check.

I ask forthe copies named because the acts and doings involved seriously affect the
interests of my clients, and because as attorney I desire authentic information to the
end that I may be able to proceed intelligently in such legal proceedings as I may be
advised to take in the interest of my clients.

I am sir, very respectfully,
LUTHER H. PIKE,
218 Third St., N. W.

Hon. H, PRICE,

Commissioner Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
August 9, 1883.

Sir: I have received your letter of the 5th instant, wherein, ‘‘as attorney for the
Wichitas, Caddoes, and their affiliated bands of Indians,”’ youn ask to be furnished with
a copy of the lease or leases of the country made by the Cheyenne and Arapaho In-
dians that formed the subject-matter of the correspondence between one E. Fenlon and
Secretary Teller in the month of April (April 4 and 25) of the present year.”’

Also, if this office has not in its possession a duplicate original or authentic copy of
the said lease or leases, you request ‘‘ that John D. Miles, Cheyenne and Arapaho agent,
be forthwith requested and required to transmit without delay to your (thiss office du-
plicate original or authentic copy of the lease or leases in question.”

Also, ‘“‘being advised that a large sum of money, $31,000, has been distributed among
the Cheyennes and Arapahoes on account of said lease or leases.” * * * You agk
‘“ for an authentic list of the Indians to whom the said money was paid, showing the
sum paid to each, and the receipt given therefor, and that said Agent Miles be directed
to trunsmit forthwith to your (this) office such list or lists, he having already informed
you (me) by letter of July 16, 1883, that said money was paid out to said Indians per
capita on the family-ration check.”” _

In reply, I have to state: (1) That the lease or leases referred to by you, duplicate,
original, or copy or copies thereof, are not in file in this office, and never have been.

(2) Alist of the Indians to whom the per capita paymentis stated to have been made
under said lease or leases is not on file in this office.

(3) Inasmuch as you have not complied with the law, and placed yourself in a posi-
tion to be recognized as the duly authorized attorney of record for the Wichitas, Caddoes,
and other affiliated tribes of Indians, I must most respectfully decline to take any steps
looking to a compliance with your several requests.

Very respectfully,
H. PRICE,
Commissioner.
LuTHER H. PikE, Esq.,
218 Third Street, N. W., City.
S. Ex. 54—8
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of this office dated the 19th ultimo), the Hon. Secretary of War was requested to make
such disposition of troops in the above mentioned localities as will effectually rid the
jands referred to of all cattle men and their herds who are there without authority
of law.

You are therefore directed to place yourself in communication with the military
commandant in your vicinity, giving him all information and assistance in your
power necessary to carry out the request of the Department,

Very respectfully,
H. PRICE,
Commissioner.
Joux D. MiLes, Esq.,
United States Indian -Ageni, Cheyenne and Arvapano dgency, Ind. T.

‘ In conformity with the above instructions, notice is hereby given that all intruders,
as above specitied, found upon this reservation on and after August 10, 1882, will
be promptly removed by the military, respecting only the rights of the Indians in the
possession of their own herds, and the families of those who have intermarried with
whites in the possession of herds that are actually and bona fide their own. The at-
tention of drovers is also called to the fact that the only trails over which cattle are
authorized to pass is east of this agency about 16 miles, and west of cantonment
about 10 miles, and herds found passing over this reservation at any other point will
be stopped, and the penalty of §1 per head imposed.

The boundaries of the Cheyenne and Arapahoe Reservation are described as follows:

“Commencing at a point where the Washita River crosses the 98th degree of west
longitude ; thence north on a line with said 98th degree to the point where it is
crossed by the Red Fork of the Arkansas River (sometimes called the Cimarron
River); thence up said river, in the middle of the main channei thereof, to the north
boundary of the country ceded to the United States by the treaty of June 14, 1866,
with the Creek Nation of Indians; thence west on said north boundary and the north
boundary of the country ceded to the United States by the treaty of March 21, 1866,
with the Seminole Indians, to the 100th degree of wesf longitude ; thence south on the
line of said 100th degree to the north boundary of the country set apart for the Kiowas
and Comanches, by the second article of the treaty concluded October 21, 1867, with
said tribes; thence east along said boundary to the point where it strikes the
Washita River; thence down said Washita River in the middle of the channel there-
of to the place of beginning.”

The above instructions will be rigidly enforced.

: JOHN D. MILES,-
United Stafes Indian Agent.

{Inclosuve No. 8.}

. Fort RENO, IND. T., December7, 1352.

Sir: I have the honor to inform you, that in accordance with request in your iet-
ter of October 26th, I sent my interpreter, Mr. Ben Clark, with a detachment of
scouts to the camps of the parties indicated in your letter, as holding herds of cattle
unlawfully on the Cheyenne and Arapahoe Reservation.

Mr. Clark, in accordance with my orders, natified all-of the parties you inentioned,
or their representatives, that they were ordered to leave the reservation with their
herds, and he also showed them your letter and its inclosures. Mr. Clark returned
on November 26, and reports that these parties are making no preparations to
move, and that in his opinion, they will not move until*forced to, and that they
claim that it will be almost impossible for them to remove their cattle unti! the gen-
eral round up in the spring. * * *

Very respectfully, your obedient servant,
F. T. BENNETT,
. Capt. Ninth Cavalry, Commanding.
JouN D. MirLes, Esq.,
United States Indian Agent, Cheyenne and Arapahoe Agency, Ind. T.

[Tnclosure No. 9.]
CIRCULAR LETTER.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHO¥ AcGENCY, IND. T.,
. May 22, 1383.
Sik: In conformity with a letter from the Hon. H. M. Teller, S8ecretary of the In-
terior, dated the 25th ultimo, and instructions from the Indian office, dated the 5th
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instant, I have to inform yon that on January 8, 1833, the Indians of this agency, the
Cheyennes and Arapahoes, in a full council and representing the two tribes, entered
into agreement with the following-named persons for grazing privileges on the western
portion of their reservation for a term of ten years, at an annnal rental of 2 cents per
acre, payable to the tribes in cash and cattle, viz:

Acres.

1. Ed. Fenlon, Leavenworth, Kans ... ... .. ..o .. i iiiioiciiiiaeaaaas Ht4, 420
2. Wm. E. Malaley, Caldwell, Kans. ... ........ .. ... .o ioiaaan. 564, 480
3. H. B. Denman, Washington, D. C._..... ... ... ...... ... . ......... 575, 000
4. 1. 8. Morrison, Darlington, Ind. T.. ... . ... ... .. ... . ... ... 138, 240
5. Lewis M. Briggs, Muscotah, Kans.... ... ... .............. e 318,720
6. A. G. Evans, Saint Louis, Mo . ... ... .. ...l 456, 960
7. R. D. Hunter, Saint Louis, Mo.... ... ... ... ... ... ... .. ....... 500, 000
Total number of acres leased ... ... ... ... . ... ... iiiiii..i.. 3,117,880

The above leases or agreements were made in striet accordance with council pro-
ceedings, held in due form and according to law under date of December 12, 1882, in
which the two tribes were fully represented and attested. In this connection I may
call your attention to the following Janguage of the honorable Secretary in his letter
above cited, “Such privileges can only be recognized when granted by the proper
authority of the tribe (or tribes), and the benefits must be participated in by all the
tribe (or tribes), not by a favored few only.” Also, ‘‘while the Department will not
recognize the agreement or lease you mention, nor any other of the like character, to
the extent of approving the same, nor to the extent of assuming to settle controversies
that may arise between the different parties holding such agreements, yet the Depart-
ment will endeavor to see that parties having no such agreement with the Indians are
not allowed to interfere with those who have.”

The Hon. H. Price, Commissioner of Indian Affairs, in transmitting his instructions
to this office, says: ‘‘In conformity therewith, you are directed to exercise a careful
supervision of the matter of cattleg-razing upon the Cheyenne and Arapahoe reserve
to the extent indicated in the said letter, taking care that the Indians are fairly dealt
with, and that the conditions prescribed by the Department are scrupulously observed.”
The leases or agreements above referred to embrace all the lands the Indians of this
agency desire to lease for grazing privileges, and at their request, and in conformity
with the instructions and letter above referred to, notice is hereby given to all persons
who are not parties to said leases or agreements, and who are holding cattle or other
animals on this reservation, under any pretext whatever, whether it be on the lands
embraced in said leases or not, to at once remove said cattle or other animals from
and beyond the limits of this reservation.

Further notice in this respect will not be necessary, and the parties holding such
leases have this day been notified to proceed at once to oceupy the leased lands.

Very respectfully,
JOHN D. MILES,
United States Indian Agent.
{Inclosure No. 10.]

UXNITED STATEs INDIAN SERVICE, CHEYENNE AND ARAPAHOE AGENUY,
Darlington, Indian T., May 2, 1883,
Hon. H. Pricg,
Commissioner, Washinglon, D. (.

SIrR: Replying to your letter of 20th ultimo, 4907 and 6932, 1883, making inquiry
about certain parties said to be holding cattle on the Cheyenne and Arapalioe reser-
vation in violation of Sec. 2117 Revised Statutes, ‘‘and by what authority they are
there,” I have the honor to inform that I have inade careful inquiry as to names of
parties and the numbers that each are at present holding and grazing on this reser-
vation, and on the Cherokee line, and Texas Pan Handle line, and whose cattle drift
and graze on this reservation, viz:

Head of cattle.

Hepry Street, abont ... oo i et e 300
Colonel Ferry, about ..o ... ..o i it ieieae oo 3,000
Bickford Bros., and Powell Bros, about ... ... ... ... ... ool 4, 000
B. H. Campbell, about ... i e 3, 000
Daniel Waggoner, about ...... ... ... .. i 2,000
1. S. Morrison, about. ... i ieiee e 2,900
Prairie Cattle Company, W. P. Henning, manager, about. ... ... ... ...... 5, 000
Standard Cattle Company, Allen, manager, about. . TR TR R PP 3,500
I V. Volz, about .. .. e eaens 2,500

Total on reservation ... e eiiee—. s L . 26,200
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DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
March 10, 1881.

SIR: I have the honor to acknowledge the receipt of your letter of the 17th Jan-
nary last, stating that you are advised that arrangements are in contemplation for
the leasing of what is known as the Cherokee lands, in the Indian Territory, to a
company of cattle men, for a period of years; that a number of your constituents,
largely interested in grazing lands in the west and southwest, feel that it would be
an injustice to them to grant privileges to others from which they will be excluded,
claiming that if such lands are to be leased for such purpose there should be compe-
tition, and you inquire whether such lands are to be leased; and, if so, when, and
what opportunities will be afforded those desirous of leasing them.

In reply, I have to state that no arrangements have ever been contemplated by this
Department looking to the leasing of the lands indicated to any person or company
for a period of years or for any other term, for any purpose whatsoever.

Within the past few months an application was made to the Department by Mr. R.
D. Hunter, a large cattle dealer, for permission to hold and graze cattle upon a cer-
tain portion of the Indian Territory, designated by him as being bounded on the south
by the Canadian River, west by the Abilene cattle trail and by the Cimarron River,
and east by a line to be designated from thirty to forty miles east of the western
boundary, embracing a large portion of the country claimed as being open to settle-
went, or what is known as the Oklahoma district, either for a term of years, or from
year to year, and under such regulations and restrictions as might be prescribed by
the Government. Such application was promply refused by the honorable Secretary.

It is probably this application which has given rise to the rumor amongst your
constituents.

Very respectfully,

THOS. M. NICHOL,
Acting Commissioner.
Hon. }. M. COCKRELL,
United States Senate.

[Alvord & Woodruff, attorneys-at-law.]
- BeTEANYFMO., January 17, 1881.

DEAR SIR: One of the citizens of this county, a Mr. Lewis, desires to know whether
or not permits can be obtained from your Department to herd cattle upon the lands
embraced in the Indian Territory.

Recently while traveling through the Territory he found many herdmen who claimed
to have license from the authorities at Washington, or their subordinates, to occupy
for grazing purposes.

Mr, Lewis is an old soldier, and a good citizen. He has no intention of removing
or attempting to remove into the Territory, but would like a grazing permit, if such a
thing can be obtained from the proper authorities. Will you be kind enough to give
us a reply? . .

Yery truly yours,
ALVORD & WOODRUFF.

Hon. CARL SCHURZ,

Secretary of the Interior, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN A¥FAIRS,
March 21,1881.

GENTLEMEN: Referring to your letter of the 17th January last, wherein you inquire,
on behalf of your client Mr. Lewis, whether a permit can be obtained for him to
graze cattle in the Indian Territory, I have to state, that before an intelligent reply
can be given to your inquiry, it will be necessary for Mr. Lewis to specify in what

particular portion of the Territory he desires to obtain grazing privileges.

Yery respectfully, .
THOS. M. NICHOL,
Acting Commissioner.
Messrs. ALVORD & WOODRUFF,
Attorneys-at-law, Bethany, Missouri.
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[Alvord & Woodruff, attorneys-at-law.}

BeTnANY, Mo., March 29, 1881.
Sir: Replying to your letter marked L, 1214-1881 respecting the application of
Merrett Lewis to graze cattle in the Indian Territory, we have to say that Mr. Lewis
desires a limited tract of land in that portion of the Territory lying between the
twentieth and twenty-first parallels of longitude west from Washington, making the
centre of said tract a point between the Pahabe River and Big Salt Branch of the
Arkansas River, 8 or 10 miles south of the north line of the Territory, about 15 miles
southwest of Arkansas City, Cowley County, Kansas, and about 20 miles south ot
Sumner City, Sumner County, Kansas. -
An early reply will greatly oblige and any further information or assurances will
be promply given. .
Very respectfully,
ALVORD & WOODRUFF.
Hon. T. M. NICHOLS,
Dept. Interior, Office Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
May 6, 1851.

GENTLEMEN : Replying to your letter of the 29th of March last, I have to state
that the portion of country in the Indian Territory upon which your client, Mr.
Lewis, desires permission to graze cattle is within the present possession and jurisdic-
tion of the Cherokee Nation (under the treaty of July 19, 1866), to the executive au-
thorities of which your are respectfully referred.

Very respectfully,
E. L. STEVENS,
f Acting Commissioner.

Méssrs. ALVORD & WOODRUFF,

Atlorneys at Law, Bethany, Mo.

[Bateman & Co., bankers and brokers, 15617 Pennsylvania avenue.]

WaAsSHINGTON, D. C., October 10, 1881.

Sir: 1 represent a party of gentlemen who are engaged in the cattle business.
Our headquarters are in Barbour County, Kansas, but our herds are and have been for
some time grazing on the Indian lands south of and immediately adjoining the Kan-
sas line, the Indian authorities consenting thereto and collecting an annual head tax
from us. These lands are in the western portion of the Indian Territory and are
called ‘‘reserved lands” and are not occupied by the Indians. The Cherokee Indians
claim dominion and collect the tax and grant the license to herdsmen.

We desire to largely increase our herds, and in order to save expense of herders
and to prevent straying, and also to avoid contact with cattle being driven north from
Texas which produce contagion, we Jdesire to surround our grazing grounds with a
wire fence or barrier.

Our rights on the Indian lands are now defined by an annual license granted by
the Indian authorities, and will not justify us in investing large sums of money as
desired, unless we can have a license to graze upon these lands for a term of years.

I have the honor, therefore, to requestthat you will officially advise me whether the
Interior Department will permit us to negotiate with the Indian authorities for a
permit to graze on these lands, running for a term of years, and whether the Govern-
ment will recognize, and if need be protect our property right in such license or

ermit.
P Our purpose is not to make any settlement upon the Indian lands, but to keep our
headquarters on the Kansas side of the line,

An early answer will greatly oblige,

Yours, truly, .
J. W. STRONG.

Hon. HiraM PRICE,

Commissioner Indian Affairs, Wasziuyron, D. .
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with the fence where there are no gates. He also states that this company, in addi-
tion to fencing the land, are erecting permanent substantial houses, having a citizen
of the Cherokee Nation clain them, and, in conclusion, he asks for the removal of the
fence and the protection of their rights under the permit, hereinbefore referred to.

The honorable Attorney-General, in opinion dated February 25, 1880 (16 Opinions,
470), held that the Cherokee Nation has no right to settle its citizens on the lands west
of the 96° mentioned in the sixteenth article of the treaty of 1866, and that where per-
sons claiming to be citizens of the Cherokee Nation settle upon these lands their
removal by the military is justifiable. Therefore, any settlement or improvement
made on the lands in question by citizens of the Cherokee Nation, or by other parties
through them, is unauthorized, and in violation of law. Neither have the Cherokees,
in their national capacity, the right to make settlement and improvement, or to
authorize the same, on the lands in question.

This right, I understand, the Cherokee authorities do not claim, and that they have
not authorized such settlement and improvement.

Certainly no white person has any right to make settlement and improvement on
these lands.

As an additional evidence of the wholesale extent of these operations, the ‘‘Co-
manche Pool,” a Kansas stock company, are said to have fenced a tract of about 20
by 50 miles east of the Red Fork, bordering on the Kansas State line; the ‘‘Eagle
Chief Pool,” another stock company, a tract of about 25 by 35 miles east of the Co-
manche Pool; and one Drum a tract of about 15 by 20 miles, still further east; besides
numerous smaller tracts, all fenced, under the names of individual Cherokees, who
receive from $500 to $2,500 for the privilege of their names. Drum is said to have a
two-story house for a commissary department on the tract fenced by him, and one
Schlupe a building of like character.

At the last session of the Cherokee legislature a bill was passed declaring all inclos-
ures for pasture purposes on lards west of the 96° in the name of individual Cherokee
citizens unlawful, and for confiscation of the fences, &ec., unless removed within a
gtated period. This bill appears to have been vetoed by Chief Bushyhead.

There should be an end put to this unauthorized settlement and improvement. The
protection of the rights reserved to the Government by the sixteenth article of the
treaty of 1866 demands that speedy and summary steps be taken in this matter. These
reserved rights are sufficient to justify the interference of the Government; and besides,
we have the intercourse laws for our protection. I have the honor, therefore, to recom-
mend that the honorable Secretary of War be requested to direct the proper military
officer to furnish, npon the written request of John Q. Tufts, agent at the Union
agency, a sufficient number of troops to remove or destroy all improvements of every
character made upon the lands in question, or material upon the ground for that pur-
pose. The agent will be instructed to notify all parties who have made improvements
or contemplate making them that all such improvements and all material upon the
ground must be remove.! within twenty days, and in the event of failure to do so,
that such removal will be made by the military.

I return herewith Mr. Scott’s letter, and inclose a copy of this report.

Very respectfully, your obedient servant,
H. PRICE,

Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington City, December 29, 1882,

Sir: I have the honor to inclose herewith a copy of a report by the Commissioner
of Indian Affairs of the 28th instant on the subject of unauthorized erection of im-
provements and fencing by certain parties on lands in the Indian Territory west of
96° mentioned in article 16 of the treaty of 1866 with the Cherokee Indians.

I concur in the recommendation of the Commissioner that the proper military officer
be required to farnish, upon the written request of Agent Tufts at the Union Agency,
Ind. T., a sufficient force of troops to remove or destroy all improvements of every
character made upon the lands in question, or material upon the ground for that ppr-
pose, in the event of the refusal or failure of the parties making said improvements to
remove the same and the materials from the lands within twenty days after due notice
given by Agent Tufts for said removal.

I respectfully request that the matter receive your attention.

Very respectfully,
H. M. TELLER,

Secretary.
The SECRETARY OF WAR,
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
December 30, 1882.

Sir: The attention of this office having been called to the fact that certain parties,.
citizens of the United States, are fencing and otherwise improving large tracts of the-
lands west of the Arkansas, mentioned in the 16th article of the Cherokee treaty of”
1860, the matter was laid before the honorable Secretary of the Interior by letter of”
the 28th instant (copy inclosed), in which it was recommended that the honorable-
Secretary of War be requested to direct the proper military officer to furnish, upon
written request by you, troops sufficient to effect the removal of all improvements of’
every character, or material for that purpose, npon the lands in question. This rec-
ommendation was concurred in by the honorable Secretary, and by letter of the 29th.
instant the honorable Secretary of War was requested to issue the necessary instruc--
tions. You are therefore directed to notify all persons who have made improvements:
of any character upon these lands, or who have material upon the ground for that
purpose, that all such improvements and material must be removed from the lands:
referred to within twenty days from receipt of notice, and that in the event of failure-
or neglect to remove the same within the time limited the removal will be made by-
the military.

At the expiration of the twenty days, if necessary, you will call upon the proper-
military officer for the necessary troops, and proceed to remove or destroy all of the:
improvements and material that may be found on the lands named.

You will make due report of your action to this office.

Very respectfully,
H. PRICE,
Commissioner..
Joux~ Q. Turts, Esq.,
United Statez Indian Agent, Union Agency, Ind. T.

WAR DEPARTMENT,
Washington City, December 30, 1882.

S1r: I have the honor to acknowledge the receipt of your letter of the 29th instant,,
indorsing a copy of a report made by the Commissioner of Indian Affairs on the sub-
ject of unauthorized erection of improvements and fencing by certain parties om
}ands in the Indian Territory, and concurring in the recommendation of the Commis--
sioner that the proper military officer be required to furnish, upon the written request:
of Indian Agent Tufts, at the Union Agency, Ind. T., a sufficient force of troops to.
remove such unauthorized improvements, &c.

In response I beg to state that I would be glad to be advised of your views as to:
what provision of law there is which would protect military officers and troops im
removing and destroying the improvements mentioned in your letter.

Very respectfully, yours
’ ’ ROBERT T. LINCOLN,
Secretary of War.
The SECRETARY OF THE INTERIOR.

WASHINGTON, D. C., January 2, 1883,

SIR: In a recent conversation had with you I am satisfied I omitted some facte:
which will be of value to you in the action you are about to take in the matter of re--
moving improvements made by cattle-men in the Cherokee outlet, and I have takens
the liberty of reducing iy statements to writing.

It seems that a wealthy corporation known as the Standard Oil Company has takem:
possession of a large tract of land, under a right obtained from an individual citizen.
of the Cherokee Nation, and has proceeded to inclose the same with a fence. Com-
plaint is made to your Department that said company has inclosed lands, the use of”
which belonged to other and smaller stock-men, who held leases from the Cherokee:
Nation, and the Government is asked to interfere to protect the weak against the.
aggressions of the strong.

It appears, further, that your Department has decided and is about to issue an
order for all stock-men to remove their fences from the Cherokee outlet.

There is no doubt but these individual conflicts, being brought to officers of the-
Government for settlement, are vexing; but is the remedy you propose the proper
one? Isita justone, and is it a remedy at all? There is a large amount of money-
invested in the enterprise of graring cattle on these Cherokee lands. Four years:
ago the legislature of the Cherokee Nation fixed a rate of taxation for stock-men to.
pay for the privilege of grazing on these lands, and by this act all were invited te»
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a declaration of war upon through cattle-men and fence-builders. Declaring wire
stock-fences a monopoly that would bring Texas cattle in and drive out natives by
occupying the range of the Territory to the detriment of their small herds, which
they propose to stop by force of arms, each contributing according to means and
number of employés.

Most of them engaged in said measures have no license and never could be induced
to pay one cent for tax, while a few have paid about one-fourth due, and some of the
red-hot agitators of the move own not a hoof of stock anywhere. That class want
our land kept open so they can dodge State tax and use our range and timber at will.
They have enjoyed comfort and wealth a long time at our expense, hence it hurts to
be shut off. Fencing ranges by licensed stockmen stops the tremendous stealing of
timber and beating tax on our range, while it could have no more to do with driving
out native cattle by Texans than herds held by horsemen would. Their bitterest
animosity was directed against through cattle and moneyed men, the very source we
derive our greatest revenue froui, and “which acquire their right under our law grant-
ing grazing license on all stock. To satisfy their demands we would have to shut
off all through herds and only admit little herds of Kansas cattle.

Itisa well-known fact that Kansas quarantine laws cut cattle-men off from market,
forcing them back on the Territory, and causing them to make terms with the Cher-
okee Nation to graze under license upon their land west of 96° and joining Kansas
on the south.

Said men authorized an honorable stock association and act in concert with Cher-
okee authority. Erecting wire stock guards to hold herds was an enterprise of their
own under the control of individual Cherokees, to reduce expense and prevent loss
by drift (during storms); also to shut out deadbeats ahd kcep their stock out of
Kansas herd law damages. They do inclose some small herds under license that
refuse to take an mterest but only to the extent that a pool of herds held by herds-
men do, with no more right or tendency to drive them out.

Said fence enables stockmen to use all the range to good advantage and leave no
great waste for dividing grounds between herd lines thereby increasing our revenue.

No licensed herd can be turned out, and the Cherokee Nation will protect all alike,
hut cannot exclude one class of stock in favor of another. None are forced into thé
nation to take the chances. The above facts have been called forth to correct false
rumors and impressions now existing with many people, and are submitted solely

with that view. HX W. JORDAN
JOH . J .
¢ Chieftain” at Vinita will please copy. — J.

JANUARY 2, 1883.
To the Hon. Secretary of the Interior and Commissioner of Indian Affairs:

We, the undersigned, cattle-raisers in the Cherokee outlet, or strip, in the north-
western part of the Indian Territory, would most respectfully pray that the order to
remove feuces in said strip be withdrawn, or the time for removal extended till the
facts are fully made known to you.

We state that we represent more than 90 per cent. of the cattle-growers, both large
and small, in said strip. That all cattle-men concur in the wisdom of fencing; that
we all pay taxes to the Indiaus, they deriving a large revenue from us, and that all
fences huve been made with their consent. That we are not seeking perma.nentranches
or making permanent improvements or structures, but distinctly avow that we hold
only sub)ect to said Indians and the Government, and that our fences are built only
for the more economical use of the land.

Signed by E. M. Ford; A. Drunim, of Drumm & Snider ; Eli Titus; Hewins & Titus;
A. G. Snider, of l)rmnm & Suider; P Montgowmery ; Jesse Evans; Uuderwood Clark
& Co. ; The Texas Land and Cattle Company, by Underwood, Clark & Co.; The Kan-
sas City Cattle Company, by F. L. Underwood, president ; Henry Jayne; W.A. Clark;
C. M. McClellon (Cherokee citizen); W. H. Harrelson, Eagle chief Pool, Indian Ter-
ritory ; Ewell Brothers, Eagle chief Pool, Indian Territory ; Sluff & Ballenger, Eagle
chief Pool, Indian Territory; Sherlock & Mills, Eagle chief Pool, Indian Territory;
F. E. Bates; Finis Y. Ewing; W. B. Ewing; Thomas George; J. L. Kellogg Greg-
ory, Eldred & Co.; Stone & Lamner I. W, Broderick.

JANUARY 2, 1883.
To the Hon. Secretary of the Interior and Commissioner of Indian Affairs :

We, the undersigned, cattle-raisers in the Cherokee outlet, or strip, in the north-
western part of the Indian Territory, would most respectfully pray that the order to
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remove fences in said strip be withdrawn, or the time for their removal extended till
the facts are fully made known to you.

‘We state that we represent more than 90 per cent. of the cattle-growers, both large
and small, in said strip. That all cattle-men concur in the wisdom of fencing ; that
we all pay taxes to the Indians, they deriving a large revenue from us, and that all
fences have been made with their consent. That we are not seeking permanent
ranches or making permanent improvements or structures, but distinctfv avow that
we hold only subject to said Indians and the Government, and that our fences are
built only for the more economical use of the land.

Signed by Evans, Hunter & Newwan, Comanche Pool; E. W. Payne; R. Kirk;
‘W. A. Clinkscales; J. M. Rawlins; R. W. Phillips; R. J. Clinkscales; Lee Clink-
scales ; Wm. Blair; Henry Barnett; W. P. Ewing; Finis Y. Ewing ; Ira Boon; Peter
Chase; L. J. Lamont; Thos. M. Potter ; David Stith; D. L. Yates; R. L. Gregory;
John Wilson ; M. Strong; W. R. Coleora; J. A. McCarty.

JANUARY 2, 1883.
To the Hon. Secretary of the Interior and Commissioner of Indian Affairs :

We, the undersigned, cattle-raisers in the Cherokee outlet, or strip, in the north-
western part of the Indian Territory, would most respectfully pray that the order to
remove fences in said strip be withdrawn, or the time for removal be extended till the
facts are fully made knowy to you.

We state that we represent more than 90 per cent. of the cattle-growers both large
and small, in said strip. That all cattle-men concur in the wisdom of fencing; that
we all pay taxes to the Indians, they deriving a large revenue from us, and that all
fences have been made with theirconsent. That we are not seeking permanent ranches
or making permanent improvements or structures, but distimetly avow that we hold
only subject to said Indians and the Government, and that our fences are built only
for the more economical use of the land.

Signed by J. C. Pryor & Co.; T. F. Pryor & Co.; Ben, S. Miller; A. L. Raywond;
Reed & Wood, per K ; 8. Tuttle; Z. Tuttle; S. T. Tuttle; Bridge & Wilson ; A. Mc-
Lain; F. E. Bates & Co.; H. Hodgson & Co.; M. H. Bennett; Wheeler Timberlake ;
J. A. Blair & Co.

KixGMaN, KaNs., January 3, 1883,

DEARr Sir: I have spent the summer in Kansas and thus far the winter. I am en-
gaged in the sheep business, having purchased a ranch of 1,600 acres 40 miles frow the
lIine of the Indian Territory, and stocked it with 1,600 head of fine merino ewes, and
purpose breeding sheep. Together with the business just mentioned, I am also famil-
iar with the cattle business, as it is carried on in the Territory. It is that thatI
wish to speak of. The Territory is full of cattle, and there is a great deal of tronble
among stockmen, growing out of the fact that companies of heavy capital have leased
great tracts of land for grazing purposes, and are fencing, to the detriment of com-
panies of smaller capital ; hence there is a bad state of affairs, with a good prospect
of growing worse. It strikes me that if the Government would take charge of the
Territory lands, and lease or rent the grass on the same for the benefit of the Indians,
and collect the rent for the privilege of grazing, that there might be an immense rev-
enue obtained from that source, as the amount of cattle on the lands is very great.

Now I see no reason why the Government will not rent the grass, and make it a
profitable source of revenue through its agent for the benefit of the Indians. Itlooks
to me as though some such course will have to be followed by the Government, or put
all cattle men out of the Territory in order to keep things quiet.

I expect to leave for Urbana next week, intending to stay the remaining part of the
winter, and would be glad to hear from you at that place.

Very respectfully,
E. W. STAFFORD.

Hon. J. WARREN KEIFER,

Speaker of the House, Washington, D. C.

[Indorsement.]

WASHINGTON, D. C., January 18, 1883.

Respectfully referred to the Secretary of the Interior. This man is a most intelli-
gent and reliable man, and his statements, &e, can be relied on.

J. WARREN KEIFER.
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The  wire-fence” owners claim they have been condemned without a hearing—ex-
parte statements—and that they have invested $100,000 in building these fences with
{,he consent of the Cherokee authorities, and, as they thought, not in violation of any

aw.

There seems to be so much money invested and so much excitement at its destruc-
tion that I am of the opinion that it would facilitate the settlement of the matter
and give better satisfaction to all parties if a hearing could be granted and a full
report to your office.

So far as the time and labor are concerned, I would prefer to go to that country,
investigate and report than to be bothered with them here and the correspondence
growing out of the trouble.

If thought best at the office to grant these parties a hearing, I would respectfully
suggest that the investigation take place at as early date as possible.

Very respectfully, your obedient servant,
JNO. Q. TUFTS,

United States Indian Agent.
Hon. H. PRrICE,
Commissioner Indian Affairs, Washington, D. C.

UNITED STATES INDIAN SERVICE, UNION AGENCY,
Muskogee, Ind. 1., January 4, 1883.

Sir: Referring to office letter dated December 30, 1882 (L), I have the honor to re-
port that I have notified the parties as directed, fixing the date on which all improve-
ments must be removed February 1, 1883.

The impression seems to be that some arrangement will be made by which the
Indian Office will not carry out the present intention to remove those improvements.

If any other course is decided upon by the office, I respectfully ask that I be informed
by telegraph. At the expiration of the time given, it the wire fences and other im-
provements are not removed, I shall take steps as directed to remove them.

If improving that land is to be stopped, it should be done at once, or permission
given to all persons to improve as they may see fit, by permission from the Cherokee
authorities.

Very respectfully, your obedient servant,
: JNO. Q. TUFTS,
United States Indian Agent.
Hon. H. PRrICE,
Commissioner of Indian Affairs, Washington, D. C.

[Telegram—Received Office Indian Affairs, January 8, 1883.]

Kaxsas Ciry, Mo., January 5, 1882.
Hon. ARTHUR P. GORMAN,
United States Senate Chamber, Washington, D. C. :

Secretary Teller has passed order directing removal of fencing and herders from
‘Cherokee outlet strip within twenty days from date of order. This order deeply
affects important and honestly established interests in behalf of cattle-men.

Let me ask you to procure from Secretary Teller postponement of action on this
order until the Cherokee Nation make its wishes known to Administration. I am
here looking into this business. You will confer a great favor npon me. Will explain
fully when I come East. Please answer if favorable or unfavorable to Saint James

Hotel, Kansas City. o MOATEL
JNO. L. McATEE.

| Telegram—Received Office Indian Affairs, January 8, 1883.]

Kaxsas City, Mo., January 5, 1882.
Hon. HiraM PRICE,
Washkington, D. C. :
Am writing you concerning Secretary’s order ordering removal of cattle from Chero-

kee strip. Please have action suspended until we can be heard from.
UNDERWOOD, CLARK & CO.
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trary to law, and the President is authorized to direct the military forces to be em-
ployed in such removal.”

Section 2150 (ibid) enacts, that

¢ The military forces of the United States may be employed in such manner and
under such regulations as the President may direct.

“ First. In the apprehension of every person who may be in the Indian country in
violation of law, and in conveying himn immediately from the Indian country by the
nearest convenient and safe route to the civil authority of the Territory or judicial
district in which such person shall be found, to be proceeded against in due course of
law.

b “ISecoud. In the examination and seizure of stores, packages and boats, authorized
y law.

“Third. In preventing the introduction of persons and property into the Indian
country contrary to law; which person and property shall be proceeded against ac-
cording to law. * * *

The United States court for the western district of Arkansas (to which district the
Indian Territory is attached) has only a limited jurisdiction in respect of crimesand
punishments as regnlated by the intercourse act of 1834.

Under the treaty and statutory provisionsabove cited, I submit that it is quite com-
petent to the President to direct the employment of the military in the removal of the
fencing and improvements referred to, and I am at a loss to perceive what personal
responsibility attaches to the military officers and troops in carrying out his orders.
As a matter of fact, I understand that the Cherokee authorities do not somuch desire
the removal of the stockmen from whom the nation derives considerable yearly reve-
nue for grazing privileges, as the breaking up of a system of apparent ownership
which is sought to be exercised over these lands by inclosing large tracts in the names.
of individual Cherokees who have nothing more than a right in common with other
members of the nation.

It must be apparent that apart from the illegality of the proceeding, the tendency
of such a system isto create monopolies in the hands of a few moneyed individuals and
corporations to the exclusion of the many less favored, and unless promptly checked
by the strong arm of the military must inevitably lead to further and greater compli-
cations.

The United States has a joint interest with the Cherokees in the protection of the
lands west of 96°, against all encroachments in the nature of settlements, and in the
maintenance of its treaty privileges, is, in my judgment, under the opinion of the At-
torney-General referred to in my report of the 28th ultimo, justified in removing all
fences and other improvements illegally placed on said lands, and restoring them to
their normal condition.

The letter of the Hon. Secretary of War is herewith returned.

Very respectfully, your obedient servant,
H. PRICE,

Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT .OF THE INTERIOR,
Washington, January 8, 1883.

Sir: In reply to your letter of the 30th ultimo, requesting to be advised as to the
views of this Department ‘‘as to what provision of law there is that would protect
military officers and troops in removing and destroying” fencing and other improve-
ments erected by unauthorized persons in the Indian Territory west of the 96th de-
gree, as requested in Department letter of December 29, 1832, I have the honor to in-
close herewith, for your information, a copy of letter of the Commissioner of Indian
Affairs of 6th instant, reciting the provisions of treaties and laws bearing upon the
subject.

Very respectfully,
H. M. TELLER,
Secretary.
The Hon. SECRETARY OF WAR.

[Telegram.]

MuskoGEE, IND. T., January 9, 1883.
COMMISSIONER INDIAN AFFAIRS,
Washington, D. C. :

Has order to remove improvements from Cherokee lands west of Arkansas River

been rescinded ?
TUFTS, dgent.

o
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[Telegram.]

OFFICE OF INDIAN AFFAIRS,
January 10, 1883.

TurTs, Agent, Muscogee, Ind. T.:
Order to remove improvements has not been rescinded, but has been referred to mili-
tary authorities.
H. PRICE.

UNITED STATES SENATE CHAMBER,
Washington, January 10, 1883.

My DEeAR Sir: F. Y. Ewing, of Nevada, Mo., whom I know well, and who is an
honorable and reliable gentleman, has lands fenced in in what is called Cherokee
strip, in Indian Nation, aud has cattle there and has had for some years, and has been
paying regularly the agreed tax or rent to the Indians or to the Cherokee Nation—has
been acting under their direction and with their approval. )

He advises me that Chief Bushyhead is expected here very soon to lay the matter
before you; and that it would work great hardship and injustice, and entail heavy
losses, to be compelled within the twenty days named in your recent order to tear
down his fences, temporarily constrncted to prevent cattle being driven south by
northern winds or storms. Some time ago, year or more, in behalf of Mr. Ewing and
Col. W. L. Stone, his associate, ITaddressed you or the Commissioner of Indian Affairs
abont securing a lease on grazing lands, and received a reply, which I forwarded to
Colonel Stone, of Nevada, Mo. I presume they have acted under and according to
the terms of that letter.

It is mid-winter, severe weather, and your order gives but precious little time for
action. In view of these facts I most respectfully submit to you whether it is not
best for the interests of the Indians—for the interests of all parties in fact—to post-
pone the execution of that order until the Indian authorities can lay before you the
exact situation, and all their actions and the surroundings. And then, after full
hearing, such action can be taken as will protect the Ifidians in all their best inter-
ests, and not entail any serious losses upon parties there by permission of Indian au-
thorities. It does seem to me that this course and the postponement of the recent
order would be equitable and just. So believing, I submit same for your favorable
action.

Yours truly,
. F. M. COCKRELL.

Hon. HENRY M. TELLER,

Secretary of the Interior.

HoUusE OF REPRESENTATIVES,
Washkington, D. C., January 12, 1883.
Sir: One of my constituents writes that he has some cattle on the Cherokee outlet,
that there is a rumor an order has been issued by the Interior Department all such
stock must be withdrawn. I will be greatly obliged for any information you may
see proper to impart bearing on this subject. He is much alarmed, as he is not at
this time prepared to provide for his stock elsewhere.
I have the honor to remain, very respectfully, &c.,
NICH’S FORD.
Hon. SECRETARY OF INTERIOR.

ANTHONY, KANS., January 12, 1883.

DEeAR SIR: A meeting of what is known as the Cherokee Strip Stockmen’s Associa-
tion held in Topeka, Kans., on the 18th day of January, 1883, has, by resolution and
committee, appealed to you in behalf of the owners of 90 per cent. of the cattle held
on said Cherokee strip (or outlet.)

I wish to call your atteution to the interest and right of a much larger number of
persons, the owners of the remaining 10 per cent. of stock held in said Cherokee out-
let, whose interest appears not to have been mentioned at said meeting.

Many men of small means have or have had stock on the Cherokee outlet, and have
paid and are willing to pay the rate per head paid by the large owners, but they are
continually crowded ont. This is accomplished first, by fencing, and secondly, it is
claimed that when found straying that they are in no case turned homeward but

«Iriven in the direction where they will meet with large herds and become so mixed
that it becomes impossible to find their whereabouts or get them back; they then re-
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The fence is a mere temporary structure, put up simply as a convenience and a mat-
ter of economy in the way of holding our stock.

I hope you may see your way clear to allow us to hold our range under the terms of
our agreement with the Cherokees. I send this letter to Senator Cockrell, with a re-

quest to present it to you and look after our interest. We do not wish, I assure yon, -

to do anything in violation of law or the rules of your Department, but we hope to
be protected from unnecessary cost and as far as possible from trouble.

Very respectfully,
W. J. STONE.

Hon. HeNrRY M. TELLER,
Secretary of Interior Department.

{Inclosure.]
UNITED STATES SENATE,
Washington, D. C., January 26, 1883,
My DEAR SIr: Referring to our personal conversation about the renting of lands
by Ferris Y. Ewing and partner, William J.Stone, I beg your special and favorable con-
sideration of the inclosed letter to you written by Colonel Stone for himself and Mr,
Ewing. They are both worthy, honorable, and reliable gentlemen. I trust they will
not be disturbed.
Yours, very truly,
F. M. COCKRELL.
Hon. HeNrY M. TELLER,
Secretary of the Interior.

. NEwW York, January 27, 1883.
Hon. HENRY M. TELLER,
Secretary of the Interior :

Referring to onr recent conversation regarding the occupation and leasing ranch
territory in the Indian Territory, I beg to place upon record the fact that the com-
pany with which I am associated are occupying certain lands in that locality, and to
request that no action adverse to our interests may be taken without advising me of
the proposed action, and that no privileges or rights be granted without we have op-
portunity to share in same on an equal basis with others.

Your kindly interest and favor to this extent will be most thoronghly appreciated by

Yours, very truly,
) T. C. PLATT.

WasSHINGTON, D. C., January 30, 1883.

DEAR SIR: I inclose herewith a communication from Chas. I. Cragin, of Philadel-
hia, in reference to leases in the Indian Territory, and I merely wish to add that a
ew gentlemen, among them Mr. Cragin and myself, are desirous of leasing a tract of

land about 15 miles square, in this Territory, under such terms and conditions as are
entirely satisfactory to the Cherokee Counsel and Bushy Head and you, for the pur-
pose of cattle grazing.

‘We are desirous of doing everything that you may deem proper, that would secure
perfect fairness in all respects to the Indians, and trnst that you will give us an early
and favorable decision in the matter.

Very respectfully,
: CHAS” H. CRAGIN, JR.
Hon. HENRY M. TELLER,
Secretary of the Interior, City.

[Inclosure.)

PHILADELPHIA, January 29, 1883.

My DEAR SIR: I see by the Associated Press reports this morning that a party of
some 600 hundred men propose leaving Kansas City to attempt to settle in the Indian
Territory, disregarding all rights of the Indians and of the United States Government.
I desire to respectfully suggest that it may be an easy, practical, and economical
method of ending these periodical attempts, for you to decide that the Indians may
lease these lands to friendly, iaw-abiding, and responsible citizens of the United States
who have never made attempts to settle there lawlessly, and that you will approve
such leases.. This will, it seems to me, remove the temptation that Payne and others
equally lawless never have. Itis a well known fact that many unscrupulous men
think that an Indian has no rights that a white man is bound to respect, but they are
careful about infringing the rights of United States citizens, and if you will indicate

S. Ex. 54 10
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a mode by which these coveted lands may be lawfully leased to good law-abiding
United States citizens, financially responsible, these other people will no more think
of invading lands south of 37°, thus lawfully occupied by white men, than they now
think of trying to take forcible possession of lands north of 37°.

It is the absence of lawful, peaceable methods that causes all these unlawful, forei-
ble attempts, irritating to both Indians and whites, and annoying and expensive to
the Unpited States Government. The excuse of those who are continually trying to
force their way into the Territory, in spite of the treaty obligations of the United
States, is that these lands are unoccupied and only belong to Indians anyway, and as
long as this condition of tbings continues the attempt will be made upon the same
excuse.

There are numbers of gentlemen, wealthy, influential, and responsible, anxious to
lawfully lease these lands of the Indians with your approval, but who will never at-
tempt to go to the Territory without the consent of yourself and the Indians. The
Indians are anxious to secure them as tenants, and to give them leases with your ap-
proval, so as to secure the income which would acerne therefrom, and so as to end the
unlawful attempts of others to invade the Territory, vi ef armis. I know that you are

iving this matter your careful consideration, and I therefore take the liberty to sug-
gest the foregoing.

Yours, very respectfully,
CHAS. I. CRAGIN.

Hon. HENRY M. TELLER,

Secretary of the Interior, Washington, D. C.

UNITED STATES INDIAN SERVICE,

Ponca, PAWNEE, AND OTOF. AGENCY,
February 6, 1883.
. SIR: I am in receipt of office letter L, 22673, 1882, dated 19th ultimo, referring to a
complaint received by the honorable Postmaster General from the postmaster at Ar-
kanras City, Kans., that certain parties from the east, in the name of a Cherokee
Indian,were fencing in a large tract of Cherokee land lying between this agency and
"Arkansas City for a stock range, which, when completed, would seriously interfere
with and obstruct the conveyance of the mails from Arkansas City to the agency and
south hereof, and directing me investigate the matter and ascertain under what au-
thority said fences and gates are being erected.

In compliance therewith I have the honor to report that work on the obstructions
complained of ceased some weeks ago, and the fence-posts which had been set in readi-
ness for the wire have been to a large extent removed. From the best information I
can obtaiu I learn that the parties who were interested in foncing the tract of land in
question have abandoned the project and intend soon removing what fence-posts re-
maln, .

No obstructions exist to the conveyance of the mails from Arkansas City south
through this Territory. Should the parties above referred to, or any others, attempt
in the future to erect fence or other obstructions in the Indian country between this
agency and the State line of Kansas I shall immediately report the sawme, with the facts
in the case, to the Department.

Very respectfully,
LEWELLYN E. WOODIN,
United States Indian Agent.

Hon. H. PRICE, .

Commissioner of Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
February 15, 1883.
Sir: In reply to your reference of the 15th December last, of a letter from the Post-
master General same date, relative to a complaint of the postmaster at Arkansas City
that the mails on ronte No. 32128 were likely to be obstructed by reason of the fencing
of large tracts of country on the Cherokee lands south of the Kansas line,and inquir-
ing whether such obstruction is countenanced by this Department, I have the honor
to inclose herewith, for the information of the Department and that of the Postmaster
General, a copy of a letter received from United States Indiant Agent Woodin, Ponca,
Pawnee, and Otoe Agency, Indian Territory, dated the 6th ultimo (written in reply
to one addressed to him by this office on the subject), in which he states that the proj-
ect of fencing the land in question has apparently been abandoned, and that no ob-
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Cody represents not only his own interests, but also those of David W. Sellers, esq.,
who, as you know, is solicitor of the Penna. Railroad. My interests are also in Mr.
Cody’s keeping in this matter. Mr. Sellers will no doubt indorse all I can favorably
say of Mr. Cody.

My dear Mr. Brewster, we feel a very deep interest in the success of this movement
and the obtaining of this lease, believing that a very liberal offer has been made for
the same, which, taken in consideration with the high character of all the parties
thereto, we think justifies us in soliciting your kind offices in furthering our interests
in this matter. .

In addition to your high and honorable position,and the honor you have done mein
permitting me to include myself in the list of your personal friends, which is a full
guarantee of the interest you take in my welfare, I also do myself the further honor
to inclose a personal letter of introduction to the honorable Secretary of the Interior
from my cousin, General James A. Beaver, of this State.

We will be doubly grateful to you if, at your earliest convenience, you will speak
to the Secretary on this subject.

Very respectfully, yours,
W. H. BROWNE.

Hon. BENJAMIN H. BREWSTER.

MY DEAR SIR: So far as the foregoing letter of Mr. Browne involves any statement
of fact on which the Secretary of the Interior is called upon to act, I most unquali-
fiedly indorse the same, and I with great pleasure subscribe myself a friend to whom
it would be a pleasure to be indebted.

Yours, very truly,
DAVID W. SELLERS.

Hon. B. HARRIS BREWSTER,

Attorney-General of United States.

N [Inclosure, No. 2.]
BELLEFONTE, Pa., January 27, 1883.

My DEAR SIr: I take pleasure in introducing Wm, H. Browne, esq., of the Phila-
delphia bar, with whom I am intimately acquainted. His character and standing at
the bar and in the community entitle him to consideration, and my personal relations
with him are such that any courtesies you may extend to him will be esteemed by me
as a personal favor.

Very truly, yours,
JAMES A. BEAVER.

Hon. H. M. TELLER,

Secretary of the Interior, Washington, D. C.

UNITED STATES INDIAN SERVICE, UNION AGENCY,
Muskogee, Ind. T., March 1, 1883.

SIR: Referrin% to office letter dated January 16, 1383 (L., 416-574-'83), I haye the
honor to report that I have visited the lands known as Cherokee land west of 96°, and
find there are a large number of cattle, estimated to be about 300,000, ranging on this
strip. About 200,000 are there by and with the consent of the Cherokees, and on
which their owners paid a grazing tax to the Cherokee authorities of about $41,000
during the year 1382. About 100,000 cattle on these lands belong to citizens of Kan-
sas, who turn them loose on these lands and pay no tax.

After a careful investigation I have to answer questions submitted in the above-
mentioned office letter as follows: .

(1) How much fencing has been done?—Answer. Nine hundred and fifty-nine
miles.

(2) To whom do the fences belong ¥—Answer. To citizens of the United States, and
a few to citizens of the Cherokee Nation.

(3) Name each individual company or organization claiming to own such fences
and the quantity owned by each.—Answer: .

:

Miles. Miles.
Comanche Pool................ 55 | C. H. Moore. .. .. 24
Ballenger & Schlupp . Geo. Miller.. .. 73
Drum & Snyder....... - H. Hogson .. .. 32
Miller & Pryor... weeeee-.. 45| Dean Brothers ...................... .. 40
B. H. Campbell ..... E.M. Ford .. ......... . 87
George Thompson.. . C. H. McClellan........ .. . eeeeaas 72
8. & % Tuttle...... G.GTeOVOT et iiii it reenn s 60
Bridge & Wilson .... J. Mayhew............ S 37

Bates & Co.......
Hewins & Titus..
Cobb & Hatton..:..eveimeeraerancnannnn

BT 7 959

e , 1
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1) How long since fencing was commenced —Answer. During the spring of 1882,
(5) What effect has such fencing had upon legitimate trade and travel and upon
mail rontes?—Auswer. There are but two mail routes through the lands in question—
from Caldwell, Kans., to Fort Reno and points beyond ; from Arkansas City to Nez
Percés Agency. There are no fences within two miles of either road. There are no
other roads for legitimate travel across these lands. Pastures are supplied with gates
at trails for use of parties traveling for pleasure. 'I'he fences do not interfere in any
manner with legitimate trade or tmvel nor with mail routes.

(6) What offoct has the wire tences on the preservation or destruction of timber
on said lands ?—Answer. Timber is found only along the water courses, and has been
quite abundant, but for miles into the Territory a,loug the State line of Kansas it has
all been destroyed by parties from Kansas, who have nsed it for fuel and fencing.
Much of the valuable tumber has been taken from the Cimarron River, a distance of
60 miles from the Kansas line. Unless the wholesale destruction of this timber is
stopped it is safe to state that all timber on these lands will be destroyed within three
years. While the valne of this timber to those who steal it is not great, its value to
the country can hardly be estimmated, and whatever disposition is made of these lands
ultimately, the supply of water will determine its value for any purpose. The re-
moval of the timber will cause the smaller streams to dry up and so lessen the supply
of water that much of this land will be worthless.

There is no law in the statutes of the United States to punish for stealing timber
from the reservations of any of these five civilized tribes, and it is very evident there
never will be any, and these people from the States will continue to destroy this tim-

Jber, as they are now doing until it is all gone. Where ranges have been fenced the

cattle men neither cut timber themselves, nor do they permit any one else to do so,
and in my judgment if the fences now on these lands are permitted to remain, and
others are permitted to fence under proper restrictions, it will put au effectual stop to
the destruction of the timber on these lands, and as these cattle men place fire guards
:laround their ranches the young growth of timber will add much to the value of the
ands.

I respectfully recommend that the fences now on these lands be permitted to remain,
and that others desiring to fence th ir range have permission to do so.

First. Permission from the Cherokee Nation must be obtained.

Second. That no fences shall be erected within two miles of any post-road.

Third. If any parties fencing their range cut, or permit any timber to be cut, within
their pastures, shall be SlleBGt to removal trom the Territory and their fences de-
stroyed.

Fourth. All fences shall be removed at once from the Terrltory whenever those in
possession shall be notified to do so by the Department.

The eftect of a settlement of this matter in this way will be that the Indian Office
will not be called upon every fow months to remove from the Territory cattle men
who refuse to pay tax, the Cherokee Nation will collect double the tax, the destruc-
tion of the timber will be effectually stopped, and the young rimber protected from fire.

The only opposition I found to this fencing was from those who claimed that © the
timber on these lands belonged to anybody that got it,” and from those who live in
the States and own large herds of cattle on these lands and refuse to pay tax.

The Pennsylvania O% Company, who attempted to fence without permission from
the Cherokee authorities, and inclose the ranges of owners of small herds of cattle on
which they had paid Cherokee tax, have agreed to settle with those whose ranges
they had intended to inclose in their pasture, and obtain permission of the Cherokee
authorities, or go elsewhere for their range.

This arrangenient satisfies Mr. Scott and others who complained to the Department
of the action of the oil company, and if permitted to do so will fonce their ranges
during the coming summer.

Very respectfully,
JNO. Q. TUFTS,
United States Indian dgent.
Hon. H. PRICE,
Commissioner Indian Affairs, Washington, D. C.

YOouNGSTOWN, OHIO, March 7, 1883.
DEAR SIR: When in Washington a few days since I called to see you, but was pre-
vented, as you were about to leave your office to visit the Capitol.
I wonld be pleased to be informed of probable action regarding the fencing of lands
in the Indian Territory for the purpose of cattle raising.
You are doubtless aware that some of us who are holdmtr cattle there have paid
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quite large bonus to parties répresenting the Indians, and are also paying to them
a yearly tax per head. This we supposed would be a source of revenne to them, and
therefore would entitle us to some consideration with yourself and them.
Any information from you will be most gratefully received, as it would be disas-
terous to us to be suddenly driven tfrom the Territory.
Very respectiully, yours,
' HENRY WICK.
Hon. HENRY M. TELLER,
Secretary of the Interior, Washington, D. C.

WaSHINGTON, D, C., March 12, 1883.

Sik: We have perused a copy of a report on wire fences, erected on our lands west
of 96°, made by United States Agent John Q. Tufts, dated Muskogee, Ind. T., March 1.

A perusal of the report will show that it is an claborate argument in favor of the
erection of these fences, and avoids reference to several important questions neces-
sarily involved in it.

From the report it appears that 959 miles of wire fence have been erected. We de-
sire to state here that all of thein were erected withount having any authority what-
ever from the Cherokee Nation. On the last page of the report of the agent he states
that the Pennsylvania Oil Company had attempted to fence without permission from
the Cherokee authornities, which may erroneously lead to the impression that the others.
had such aunthority, and therefore desire to report that all these improvements were
made in violation of the statutes of the United States and the laws of the Cherokee
Nation, and we have been notified by the principal cbief and treasurer that they
have had no authority fro them.

In answer to your question 6, as to the effect of these fences in cutting of timber, it
is said that these ¢ cattlemen neither cut timber themselves nor do they permit any
one else to do 8o.” His report, however, shows that nearly a thousand miles of fence
have been built, and that these alone would probably require from 160,000 to 200,000
posts, and that most of those are of valuable cedar, and that this timber has been
cut from our lands withont authority of law, and without compensation for or au-
thority from the Cherokee Nation.

We beg to correct his statement that there is no authority of law in the statutes
of the United States to punish stealing of timber. It is true that the amendment rec-
ommended by your Department to extend the provisions of the statutes for cutting
timber on the public lands of the United States to Indian lands was not acted on by
both Houses of the last Congress, but it is also true that there is a provision in section
2150, Revised Statutes, to prevent the introduction of property contrary to law, and in
section 2154 a penalty of twice the valne of the property taken.

The agent in his report says that a few of these fences are the property of Cherokees.
On this point we desire to call your attention to the fact that under Cherokee law
no Cherokee is anuthorized to make improvements there, and under an act approved
Dacember 9, 1682, it is positively forbidden.

The United States, under onr treaty with her of 1866. The manner adopted has
been a tax of so much a head, and while it might be competent for the Cherokee au-
thorities to tax the lands by metes and bounds per acre, nothing of the kind has so
far been authorized, any arrangement of geographical divisions has only been among
the parties themselves as a temporary or local convenience. There is not the slightest
aunthority for using timber belonging to the Cherokee Nation for improvements, tem-
porary or otherwise. There is not the slightest authority even to occupy for grazing,
except-during the time for each current year, or term of months. Your order, there-
fore, for the removal of the fences, built by the parties withont authority, was a
wholesome one, and we would respectfully urge on you the dangerous results and
precedents likely to grow out of it if you rescind it.

Whether any such structure ought to be erected at all is a very grave question, and
even if they could safely be placed there, it should only be nnder the careful provis-
ions as to the mode of building, the timber used, the notice for prompt removal, and
all other necessary steps to prevent the parties assumiug any rights, or having any
claims for damages thereon.

The attempt of a few persons, claiming to be Cherokees, to enter into bargains, and
permit the use of their names, is an abuse of a most serious character, against which
we protest. It is a mere individual scheme to deprive the Cherokee Nation of a part
of the revenue. If tolerated, it might be made the basis of harassing claims against
the Cherokee Nation. It would directly interfere with the contemplated disposition
of these lands, and we protest against its recognition.

As the posts are material taken or stolen from the Cherokee Nation, there could be
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no great hardship in removing the wire fences there, even if it should not be seized as
indemnification for the damage in cutting the timber under the section quoted.
In conclusion, we most earnestly call your attention to the danger of rescinding your
order.
‘We remain, very respectfully,
R. M. WOLFE,
ROBERT B. ROSS,
Cherokee Delegation.
WM. A. PHILLIPS,
Special dgent and Counsel.

Hon. H. M. TELLER,
Secretary of the Interior.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
March 14, 1383.

SIR: Referring to office report of 28th December last, upon the subject of unauthor-
ized fencing and improvements by United States citizens holding grazing permits from
the Cherokee Nation, upon the lands west of 96°, of which the Cherokees have, under
the treaty of 1866, jurisdiction and possession until sold, and cccupied by friendly In-
dians, recommending that the Secretary of War be requested to direct the proper
military officer to furnish, upon the written request of Agent Tufts, Union Agency, a
sufficient number of troops to remove or destroy all improvements of every character
made upon the lands in question, or material on the ground for that purpose, and to
Department letter of the 28th December, to the Secretary of War thereon, I have the
honor to state that by office letter of the 30th December last Agent Tufts was directed
to issne the necessary notices requiring the removal of all improvements and material
from the lands referred to within twenty days after receipt of notice, under penalty
of its removal by the military at the expiration of that time.

Pending the agent’s action, and as the result of an informal conference had with

ou on the subject, I addressed a letter to Agent Tufts, on the |6th January last, mak-
ing certain specific inquiries (which are set out in the agent’s report hereinafter re-
ferred to) as to the fencing, and directing him to suspend all further operations under
office letter of the 30th December, until a full report as called for was received, and
action had thereon by the Department.

I now inclose herewith a copy of Agent Tuft’s report, dated the 1st instant, in which
he states that he has visited the lands known as Cherokee lands, west of 96°, and
finds about 300,000 head of cattle ranging thereon, about 200,000 of which are there
by permission of the Cherokee anthorities, to whom their owners have paid about
$41,000 for grazing tax during the year 1882. The remaining 100,000 cattle belong to
citizens of Kansas, who turn them loose on these lands and pay no tax.

Agent Tufts reports that there are 959 miles of fencing claimed by nineteen associ-
ations aud individuals(named in his report). The fencing has all been donesince the
spring of 1832, and does not interfere in any manner with legitimate trade or travel,
nor with mail-routes.

In reply to the question, what effect have the wire fences on the preservation of tim-
ber on saidJands, the agent states as follows:

‘ Timber is found only along the water courses, and has been quite abundant, but
for miles into the Territory, along the State line of Kansas, it has all been destroyed
by parties from Kansas who have used it for fuel and fencing. Much of the valuable
timber has been taken from the Cimarron River, a distance of 60 miles from the
Kansas line.

‘“Unless this wholesale destruction of this timber is stopped it is safe to say thatall
timber-on these lands will be destroyed within three years.

¢“While the value of the timber to those who steal it is not great, its value to the
country can hardly be estimated, and whatever disposition is made of these lands ulti-
mately, the supply of water will determine its value for any purpose.

¢ The removal of the timber will cause the smaller streams to dry up, and so lessen
the snpply of water that much of this land will be worthless.

“There is no law in the statutes of the United States to punish for stealing timber
from the reservation of any of these five civilized tribes, * * * and these peopje
from the States will continue to destroy this timber as they are now doing until it is
all gone.

“gWhere ranges have been fenced the cattle men neither cut timber themselves or
permit any one else to do 8o, and in iny judgment if the fences now on these lands are
permitted to remain, and others are permitted to fence under proper restrictions, it
will put an effectual stop to the destruction of the timber on these lands, and as these
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cattle men place fire guards around their ranches, the young growth of timber will
add much to the value of the lands.”

In conclusion Agent Tufts recommends that the fences now on these lands be per-
mitted to remain, and that others desiring to fence their ranges be allowed to do so
upon the following conditions, viz: .

First. Permission from the Cherokee Nation must be obtained.

Second. That no fences shall be erected within two miles of any post-road.

Third. If any parties fencing their range cut, or permit any timber to be cnt within
their pastures, they shall be subject to removal from the Territory and their fences
destroyed.

Fourth. All fences shall be removed at once from the Territory whenever those in
possession shall be notified to do so by the Department.

Agent Tufts further states:

“ The effect of a settlement of this matter in this way will be that the Indian Office
will not be called upon every few months to remove from the Territory cattle men
who refuse to pay tax.

‘“The Cherokee Nation will collect double the tax.

“The destruction of th&timber will be effectually stopped and the young timber pro-
tected from fire. ‘

“‘The only opposition I found to this fencing was from those who claimed that the
timber on these lands belonged to anybody who got it, and from those who live in the
States and owu large herds of cattle on these lands and refnse to pay tax.

*‘The Pennsylvania Oil Company, who attempted to fence without permission from
the Cherokee authorities, and inclose the ranges of owners of small herds of cattle on
which they had paid Cherokee tax, have agreed to settle with those whose ranges they
had intended to inclose in their pasture, and obtain permission from the Cherokee
authorities or go elsewhere for their pasture. '

“This arrangement satisfies Mr. Scott and others who coinplained to the Department
of the action of the oil company, and, if permitted to do so, will fence their ranges
during the coming summer.’

In view of the foregoing report, in connection with which I also submit several
communications from parties interested in maintaining the present status, I have the
honor to ask that this office be instructed as to further action in the premises.

Since writing the fogegoing, I have received the inclosed communication from the
Cherokee delegates on the subject, which is respectfully transmitted for your consider-
ation in connection with Agent Tufts’ report.

Very respectfully, your obedient servant,
H. PRICE,
Commisgioner.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, March 16, 1883.

Sir: I have considered your letter of the 15th instant, submitting, with other papers,
report of Agent Tufts on the subject of fences, put up by cattle men, on lands in the
Indian Territory west of 96° west longitude, of which the Cherokee Indians have
jurisdiction under the provisions of the treaty of 1866, between the United States and
those Indians.

The agent’s statement that ¢ where ranges have been fenced cattle men neither cut
timber themselves nor do they permit any one to do 8o,” is not sustained by what ap-
pear to be the facts in the case,since the large quantity of posts required for the
nearly 1,000 miles of fencing already constructed have nearly, if not all, been cut from
these lands without anthority and without payment therefor.

No further fences will be permitted to be constructed on these lands. Those con-
structed will not be permitted to remain except with the consent of, and under proper
and satisfactory arrangements with, the Cherokee national authorities, to be secured
within reasonable time to be fixed by you; failing in which, the order heretofore given
for the removal of the fences will be at once entorced.

Any person found cutting timber from these lands will be removed therefrom at
once.

Very respectfully,
H. M. TELLER,
Secretary.

The COMMISSIONER OF INDIAN AFFAIRS.
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We have recently understood that the oil company has since then obtained a license.
One of their emissaries has told us that we would have to move out or the Govern-
ment troops would move us. We want to pay our taxes and have never refused to
pay them. We have the sympathy of ald our neighboring stockmen. We have the
almost unanimous sympathy of the members of Cherokee Strip Live Stock Association,
as well as of all the people living in the adjoinjng part of the State.

Now, if these circumstances that I give are true ones, and that they are true we can
give the most abundant and satisfactory proof, would our stock be removed by the
United States troops? °

Very respectfully, )
J. D. LOVE.
The SECRETARY OF THE INTERIOR,
Washington, D. C.

CHEROKEE STRIP LIVE STOCK ASSOCIATION,
Caldwell, Kans.. June 12, 1883.

SIR: We have received from the executive secretary of the Cherokee Nation a com-
munication, by the order of the principal chief, calling the attention of the Cherokee
Strip Live Stock Association to the fact that a large quantity of timber upon the
Cherokee outlet strip, at the mouth of the Red Fork River, was being cut and was
about to be hauled away without the permission of the Cherokee Nation.

The communication to ns referred to the fact that a lease had been made to us of
the land upon which the timber was being cut, and requested our intervention to pre-
vent its removal.

We do not understand that we have any legal method at our disposal of preventing
these depredations, but replied to the communication from the Cherokee Nation that
we would unite with them in placing the information betore you, and in requesting
the aid of the Department of the Iuterior for the protection of their rights and prop-
erty, and in any othgr way which might be open to us.

Believe us to be, with very high regard, &c.,
JOHN A. BLAIR,
N Secretary.

The SECRETARY OF THE INTERIOR.

MEDICINE LODGE, KANS., June 14, 1883.

SIR: I have the honor of addressing you in behalf of myself and others in regard
to our status and right on the Chervkee strip. One W. B. Broadwell, in the fall of
1873, established a camp on what is known as South Eagle Chief, Ind. T., for the
purpose of holding and grazing cattle. He remained until the following year, when
other parties adjoining claimed his range, stating if he wonld move south of a certain
cattle trail all rights would be conceded him. Said Broadwell accepted rather than
have any difficulty, and in the fall of 1879 established a camp at Walnut Grove,
about 12 or 14 miles south of his former camp, and has in person or by hire or con-
traet maintained the same until the present time. Some three years ago an organiza-
tion was formed of certain stockmen, said organization being known as the Salt Fork
and Eagle Chief Pool; said pool then commenced placing camps on range occupied by
said Broadwell ; that on August 1, 1882, said Broadwell associated with himn on his
said range one S. T. Major and others for the purpose of securing and protecting his
said range and rights; that they were received as equal partners by the terms of’
said association ; that the said Broadwell paid a tax required by the Cherokees and
received a license for the year 1881 and 18582; that a tax was paid said Cherokees for
the year 1882 and 1883, and a license for grazing purposes issued to Major & Broad-
well up to August 1, 1883 ; that at the meeting of the Cherokea Strip Live Stock As-
sociation, held in Caldwell, March 7, 18-3, the said Major was delegated in writing by
said Broad well to represent said range at said meeting, offering his name for mem-
bership and paying the sum of $10, which was received by the association; that a
board of arbitration was appointed by said association, consisting of three members;
that in the case of the Salt Fork & Eagle Chief Pool vs. W. B. Broadwell and others (a
copy of which decision is herewith inclosed), one Dr. R. Streeter, a party in interest
against said defendant, was allowed to sit as an arbitrator, against the objections of
said defendants; that the said board was not sworn ; that the said board refused to
swear witnesses; that the said board refused to allow said defendants to employ an
attorney to defend and appear for said parties defendant; that in the arbitrary decis-

p
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EXECUTIVE DEPARTMENT,
CHEROKEE NATION, IND. T.,
Tahlequah, July 8, 1883.

Sir: In reply to your request of June 28 ult., to be furnished with whatever laws
were passed by the National Council of this Nation during its late called meeting
which relate to the Cherokee lands west of the Arkansas River, fencing thereon, &c.,
I have the honor to incluse to you a certified copy of the single act that was passed
in relation thereon.

I may remark, in reference to it, that the fencing, of which there has been some
complaint, is made the property of the Cherokee Nation, as an attachment of the soil,
and subject to be converted tothe nuses of the lessee company designated, to whom, for
revenue purposes, the nation has granted a lease in exercise of its right of profitable
possession pursuant to treaty. The main ground of complaint of such fencing, to
wit, that its erection was an invasion of the rights of the nation, is therefore removed.
I am informed by the national treasurer, Hon. D. W. Lipe, that all the principal stock-
men who have obtained permits to graze from him, are members of the Cherokee
Strip Live Stock Association, and their acceptance of the terms of the lease author-
ized removes all ground of dissatisfaction from them. A copy of the ‘‘ acceptance”

- is also inclosed. The treasurer’s ‘‘ permit” will expire next October, and no other
permits will be granted by him.

I beg to say that the fulfillment of the pledge, given in treaty by the United States
Government, to protect this nation from intrusion and iuterruption by persons not
authorized by our laws is gratefully appreciated by the Cherokee people, and relied
upon for the future. They feel that they owe to such fulfillment the substantial profit
which they havc been enabled to realize for two years from their right of ¢ possession
and jurisdiction” of their western lands. Relying upon a continuance of the favor
and good faith of your Government, they are glad tor know that their lands west of
the Arkansas River will henceforward give them a fair return for their interest in
them, while the rights of whoever may succeed in possession under the treaty will be
fully protected.

I remain, very respectfully,
D. W. BUSHYHEAD,
Principal Chief.
Hon. H. PRICE,
Commissioner of Indian Affairs, Washington, D. C.

(Inclosure No. 1.]

TAHLEQUAH, CHEROKEE NATION, May 19, 1833.

SIR: We, the undersigned, two of the directors of the Cherokee Strip Live Stock
Association, for and in behalf of the said association and board of directors thereof,
do, by authority in us vested, and in conformity with the 7th section of an act of the
National Council, in special session convened, entitled ‘‘An act to amend an act to
tax stock grazing upon Cherokee lands west of the 96° meridian,” approved May
19, 1883, file this our acceptance of the provisions of the said above-entitled act, to-
§ether with such terms and conditions as you may deem necessary to embrace in the

ease authorized to be issued or as in your judgment may be necessary to carry out the
full intent and meaning of said act referred to.
Very respectfully, )
A. DRUMM, Director.
CHAS. H. ELDRED, Director.
Hon. D. W. BUSHYHEAD,
Principal Chief Cherokee Nation.

EXECUTIVE DEPARTMENT,
Cherokee Nation.
I hereby certify that the foregoing two pages contain and is a true and correc$
copy of the original on file in this department.
This July 8, 1883.
[sEAL. | W. P. BOUDINOT,
Executive Secretary.
{Inclosure No. 2.]
AN ACT to amend an act to tax stock grazing upon Cherokee lands west of 96° meridian.

‘Whereas the unoccupied lands belonging to the Cherokee Nation, lying west of the
96° meridian, held for Indian settlement under the provisions of the 16th article of
the treaty of July 19th, 1866, and set apart to produce revenue from grazing, by the
act to which this act is ameudatory ; and .

Whereas the authorities of the United States have called upon the authorities of
the Cherokee Nation for the enactment of more complete regulations to prevent abuses
thereon ; and

Whereas it is desirable that these lands should produce revenue nearly equal to
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their acceptance of the same, whereupon the principal chief shall cause to be issued
to the said-named directors in trust for said association a lease in accordance with the
provisions of the act. Also that the treasurer, whenever payments are made to him
by said Cherokee Strip Live Stock Association, is required to retain the same in the
treasury until the same shall amount to $300,000, and pay the same out per capita un-
der direction of the National Council.

Tt is lastly enacted that all acts or parts of acts in conflict therewith are repealed.

Accompanying Chief Bushyhead’s letter is a certified copy of the acceptance by
the directors of the Cherokee Strip Live Stock Association of the provisions of said act,
dated May 19, 1833. A copy of raid acceptance is also herewith inclosed.

In his letter of transmittal Chief Bushyhead states that the fencing of which there
has been some c 'mplaint is made the property of the Cherokee Nation, as an attach-
ment of the soil, subject to be converted to the use of the company lessee designated,
to whom, for revenue purposes, the nation has granted a lease in exercise of its right
of profitable possession pursuant to treaty, and that the main ground of complaint in
relation to such fencing, viz, that its erection was an invasion of the rights of the
nation, is therefore removed. Also that all the principal stockmen who have obtained
germits to graze from the national treasurer are members of the Cherokee Strip Live

tock Associatiou, and their acceptance of the terms of the lease authorized removes
all groungs of dissatisfaction by them. The treasurer’s permits, it is also stated, will
expire next October, and no other permits will be granted by him.

In connection with the subject of fencing referred to by Chief Bushyhead, I beg to
call attention to the language used in Department letter to this office of the 16th March
last as follows:

‘¢ No further fences will be permitied to be constructed on these lands. Those constructed
will not be permitted to remain except with the consent of and nnder proper and sat-
isfactory arrangements with the Cherokee National authorities, to be secured within
reasonable time to be fixed by you, failing in which the order heretofore given for the
removal of the fences will be at once enforced.” :

In view of the provisions of the act of the Cherbkee Council, which manifestly con-
templates the erection by the company lessee of such temporary structures, corrals
and wire fences as imay be absolutely necessary for the safe and profitable grazing of
stock (such structures, &c., to enure to the benefit of the Cherokee Nation), the state-
ment of Chief Bushyhead, that the main ground of complaint in relation to fencing
is now removed and the prohibitory character of the langnage used in said Depart-
ment letter of the 16th March, I respectfully submit for the consideration of the De-
partment what action shall now be taken with reference to the order issued to Agent
Tufts upon said letter.

Very respectfully, your obedient servant,
. E. L. STEVENS,
Acting Commissioner.

The Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, July 21, 1883.

GENTLEMEN : Your letter of the 14th ultimo, addressed to the Hon. Secretary of the
Interior, comnplaining of injustice done you bya board of arbitrators of the Cherokee
Strip Live Stock Association, with reference to grazing privileges claimed by you on
the Cherokee lands west of the Arkansas River, %as been referred to this office.

In reply you are informed that this Department is officially advised by the Cherokee
authorities of the passage of an act (approved by the principal chief May 19, 1883),
by the Cherokee National Council, anthorizing the principal chief to execute a lease
of all the unoccupied lands of the Cherokee Nation west of the Arkansas river (over
which, Ly the tenor of the treaty-of 1868, said Nation has the right of possession and
jurisdiction until sold and occupied by friendly Indians), to certain persons therein
nanied, directors in trust for the Cherokee Strip Live Stock Association, for the term,
at the rental, and subject to the terms and conditions in said act specified.

It is understood that all existing permits granted by the Cherokee authorities to
stockmen will expire October 1 proximo, at which date the lease in'question appears
to take effect, and this Departinent will not assume to settle any controversies which
may arise between parties by reason of the granting of such lease by the Cherokee
authorities.

YVery respectfully
E. L. STEVENS,
Acting Commissioner.
Messrs. WM. B. BROADWELL AND OTHERS, :
Medicine Lodge, Barbour County, Kansas.
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