


2 LANDS IN THE INDIAN TERRITORY.

or tribes in that Territory in 1866, to be held for Indian purposes and
to some extent for the settlement of the former slaves of some of said
nations on portions thereof.

Such are the purposes for which said lands are now being used or held
according to the common understanding of the objects of treaties by
which they were acquired, and from these arise the necessity for or ob-
ligation to keep said lands in their present condition of occupaney or
otherwise.

I have the honor to be, very respectfully, your obedient servant,
H. M. TELLER,
Secretary.
To the PRESIDENT OF THE SENATE
Pro tempore.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 31, 1884.

S1r: The resolution of the Senate of the 23d instant, received by De-
partment reference for report, directed the Secretary of the Interior—

To advise the Senate of the present status of lands in the Indian Territory other
than those claimed and occupied by the five civilized tribes, the extent of each tract
separately, the necessity for or obligation to keep said lands in their present condi-
tion of occupancy or otherwise, and as to whether any portion of said lands, and, if so, .
what portion are subject to entry under the land laws of the United States, and as to
what portion, if any, could be made so subject to entry by the action of the Execu-
tive—

Is herewith returned, and in answer thereto I respectfully invite at-
tention to the following statement of facts:

The several tracts of country in the Indian Territory are indicated on
the inclosed map in colors, and are numbered for convenient reference
from 1 to 32, inclusive; the first five numbers indicate the tracts of coun-
try occupied by the five civilized tribes respectively.

JHEROKEES No. 1.

By the sixteenth article of the treaty with the Cherokees, of July 19,
1866 (14 Stat., 804), it is provided that—

The United States may settle friendiy Indians in any part of the Cherokee country
west of the 96°, to be taken in a compact form, in quantity not exceeding 160 acres
for each member of each of said tribes, thus to be settled; the boundaries of each of
said districts to be distinctly marked, and the land conveyed in fee-simple to each of

" said tribes to be held in common or by their members in severalty as the United States
may decide. :

Said land thus disposed of to be paid for to the Cherokee Nation, at such price as
may be agreed upon between the said parties in interest, subject to the approval of
the President; and if they should not agree, then the price to be fixed by the Presi-
dent. : :

The Cherokee Nation to retain the right of possession of, and jurisdiction over all
of said country west of 96° of longitude, until thus sold and occupied, after which
their jurisdiction and right of possession to terminate for ever as to each of said dis-
tricts thus sold and occupied.

The tract of country referred to in the aforesaid article is indicated on
the inclosed map as Nos. 6, 7, 8,9,10,11, 12,13, 14, except that portion
of No. 11 lying south of the south line of the Cherokee country—which
line is dotted on the map—and north of the Cimarron River (which tract
is hereinafter referred to), and embraces an area of 8,144,772.35 acres.
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CHEYENNE AND ARAPAHOES.

By the second article of the treaty with the Cheyennes and Arapahoes,
proclaimed August 19, 1868 (15 Stat., 593), a tract of country west of the
960, bounded by the Arkansas River on the east, the thirty-seventh
parallel of north latitude—Dbeing the southern boundary line of the
State of Kansas—on the north, and the Cimarron or Red Fork of the
Arkansas River on the west and south, was set apart for the undis-
turbed use and occupation of said Indians, and for such other triendly
tribes or individual Indians as from time to time they might be willing,
with the consent of the United States, to admit among them. The tracts
of land covered by the provisions of said treaty contain an area of
about 5,064,896.40 acres, and are indicated on the map by numbers
8, 9,10, 11, 12 (except that portion of T. 20 N,, R. 9 and 10 E., which lies
on the right bank ot the Cimarron River, and north of the Cherokee
line), 13 and 15, the latter of which will be referred to hereinafter, and
also that portion of the Creek country (No. 2) lying on the left bank of
the Cimarron River.

The Cheyennes and Arapahoes having represented that they did not:
understand the location of their reservation as defined by the treaty of
1868, and that they had never been upon said reservation and did not
desire to go there, but that they desired to locate on the North Fork of
the Canadian River, some sixty miles below Camp Supply, the reserva-
tion upon which they are now located, lying south of the Cherokee
country (Nos. 22 and 23 on the map), was set apart for them by Execu-
tive order dated August 10, 1869.

Agreements were entered into with the Cheyennes and Arapahoes,
under the act of May 29, 1872 (17 Stat., 190), for the extinguishment of
their claim to so much of the land ceded to them by the treaty of 1868,
as fell within the country mentioned in the sixteenth article of the
Cherokee treaty of 1866. These agreements were submitted to Con-
gress by the Department on December 16, 1872, upon which no final
action appears to have been taken. (See H. Ex. Doc. No. 43, Forty-sec-
ond Congress, third session; also 8. Ex. Doe. 69, Forty-fifth Congress,
second session.) None of these agreements were ever put into praec-
tical execution, and the Indians still remain on the reservation created
by the Executive order aforesaid.

This Department holds that, under the treaty of 1868, with the Chey-
ennes and Arapahoes, such an appropriation of Cherokee lands has not
been made as was contemplated by the sixteenth article of the Chero-
kee treaty of 1866. (See H. Xx. Doc. No. 89, Forty-seventh Congress,
first session, page 36.)

The following dispositions of land have been made under the pro-
visions of the aforesaid sixteenth article, viz:

Tracks numbered 6 and 7 on the map, containing an area of 1,570,196.30
acres tothe Osage and Kansas Indians. (See act June 5,1872, 17 Stat.,
228.) '

Tract numbered 8, containing 90,710.89 acres, to the Nez Percés.

Tract numbered 9, containing 101,894.31 acres, to the Poncas. (See
act March 3, 1881, 21 Stat., 422.)

Tract nnumbdered 10, containing 129,113.20 acres, to the Otoes and
Missourias. (See act of March 3, 1881, 21 Stat., 380.)

Tract numbered 11, containing 230,014.04 acres of Cherokee land.
(See pages, 3 and 7 of this report to the Pawnees. Act April 19, 1876,
19 Stat., 28.)
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SEMINOLES No. 5.

By the third article of the treaty with the Seminoles of Mareh 21,
1866 (14 Stat., 756), it is provided, that—

In compliance with the desive of the United States to locate other Indians and freed-
wmen thereon, the Seminoles cede and convey to the United States their entire domain,
being the tract of land ceded to the Seminole Indians by the Creek Nation, nnder
the provisions of article first, treaty of the United States with the Crecks and Semi-
noles, made and concluded at Washington, D. C., August 7, 1856. (11 Stat., 649.)

The estimated area of the cession as made in said article is 2,169,080
acres. This cession is represented on the map as that part of No. 19
which lies west of the dotted line, all of No. 21, and that portion of No.
22 which lies west of No. 21, and between the Canadian River and the
North Fork of the Canadian, and the south iine (dotted) of the Cherokee
country (No. 14), and the 100°.

By the same article the United States ceded to the Seminoles 200,000
acres of the lands obtained from the Creeks by the treaty of 1366, be-
ing that portion of No. 5 on the map which lies west of the dotted line.

That portion of No. 19 on the map which was obtained from the Sem-
inoles, and which lies west of the dotted line, was assigued to the Pot-
tawatomies and absentee Shawnees, under the act of 1872. (17 Stat,,
159.)

No. 21 is unassigned. It contains 495,093.37 acres.

That portion of No. 22 which is ecovered by the Seminole cession, as
hereinbefore described, was assigned to the Cheyennes and Arapahoes
by the Executive order of August 10, 1869. '

CHOOCTAWS AND CHICKASAWS, NOs. 3 AND 4.
In the preamble to the treaty of 1855 (11 Stat., 611), it is recited that—

The United States desire that the Choctaw Indians shall relinquish all claim to
any territory West of the one hundredth degree of west longitude, and also to make
provision for the permanent settlement within the Cherokee country of the Wichita
and certain other tribes or bands of Indians, for which purpose the Choctaws and
Chickasaws are willing to lease, on reasonable terms to the United States, that por-
tion of their commmon territory which is west of the ninety-eighth degree of west longi-
tade, &ec.

By the first article of that treaty the reservation for the Choctaws
and Chickasaws is described and defined, aud by the ninth article the
Choctaws cede and relinquish their rights to any and all lands west of
the 1000 of west longitude, and the Chéctaws and Chickasaws leased to
the United States all that portion of their common territory west of the
ninety-eighth degree of west longitude for the permanent settiement of
the Wichitas and such other tribes or bands of Indians as the Govern-
ment may desire to locate thereon, excluding from such settlement cer-
tain Indians as therein set forth.

The tracts leased to the United States by the treaty of 1855 are in-
dicated on the map as follows: That portion of No. 22 which lies on
the right bank of the Canadian River and all of 23, 24, and 25. These
tracts were ceded to the Choctaws by the treaty of 1833. (7 Stat., 333.)

It is proper to state in this connection that by the treaty of 1837 (11
Stat., 573), the Chickasaws became equally interested in the common
domain of the Choctaws.

By the third article of the treaty of 1866, (14 Stat., 769), the Choc-
taws and Chickasaws ceded to the United States the territory west of
930 of west longitude, known as the leased district, being the tracts of
country last above referred to.
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the treaty with Spain. In fact neither the Melish map nor that of Dis-
turnell shows the North Fork of the Red River, and hence the latter
could not have been regarded at the contemporaneous dates of the trea-
ties as the boundary between the United States, Spain, Mexico, or
finally by the Republic of Texas. The fact that this tract having been
ceded by Spain to the United States in the treaty of 1819, subsequently
ratified and confirmed by the United Mexican States by the treaty of
1828, and not claimed by Mexico since her independence from Spain,
stops the State of Texas from claiming it. (See letter of Commissioner
of the General Land Office to Secretary of the Interior, dated May 10,
1877.)

The Judiciary Committee of the House, to whom was referred H. R.
1715, in their report, No. 1282, Forty-seventh Congress, first session, to
accompany House resolution No. 223, state that if the data which they
had been considering are correct, there would seem to be no doubt of
the claimn of the United States to the tract in dispute, and the commit-
tee reports adversely on the bill. But for reasons stated the committee
were of the opinion that the State should be heard and given an oppor-
tunity to co-operate with the United States in settling the facts upon
which the question in dispute rests. A substitute was reported for the
appointment of a Joint Commission, the passage of which the commit-
tee recommended. (See also House Report No. 63, present Congress.)

No final settlement of this question appears ever to have been made.

A copy of House Report 1282 is herewith inclosed, accompanying
which may be found a copy of the letter of the Commissioner of the Gen-
eral Land-Office, above referred to, as well as of one from that officer,
dated January 5, 1882, and a tracing of Melish’s map referred to in the
treaty of 1819 with Spain.

By the second article of the treaty of 1833, with the Quapaws, the
United States agreed to convey to those Indians one hundred and fifty
sections of land west of the State line of Missouri. By the fourth
article of the treaty of 1867 (15 Stat., 514), the boundaries of the Qua-
paw lands were modified and reduced. That tribe now occupies and
owns the tract on the map numbered 26, which contains an area of
56,685 acres.

Tract numbered 27, containing an area of 50,301 acres, was granted
to the Peorias, Kaskaskias, Weas, and Piankeshaws by the twenty-first
article of the treaty of 1867. (Id., 518.)

Tract numbered 28, containing an area of 14,860 acres, was granted
to the Ottawas by the sixteenth article of the same treaty.

Tract numbered 29, containing an area of 13,048 acres, is the reserva-
tion of the Shawnees as diminished by the third article of the aforesaid
treaty. ’

Tract numbered 30, containing 4,040 acres, was purchased by the
Modoes from the Shawnees, by agreement dated June 23,1874, and
confirmed by an item in the Indian appropriation act, approved March
3,1875. (18 Stat., 447.)

Tract numbered 31, containing an area of 21,406 acres, was given to
the Wyandottes by the thirteenth article of the treaty of 1867. (15
Stat., 516.) '

Tract numbered 32, containing an area of 51,958 acres, is the reserva-
tion of the Senecas as modified by the same treaty.

In the foregoing the status and area is given of each tract in the In-
dian Territory outside of those owned by the five civilized tribes. None
of the lands in the Indian Territory, while they maintain their present
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The act also provides that the—

Commiissioner or Commissioners on the part of Texas shall attempt to have said
survey made between the fivst day of July and the first day of October of the year in
which said survey is made, when the ordinary stage of water in each fork of said Red
River may be observed; and when the main or principal Red River is ascertained, as
agreed npon in said treaty of 1819, and the point is fully designated where the 100th
degree of longitude west from Loudon and the 23d degree of longitude west from
Washington crosses said Red River, the same shall be plainly marked and defined as
a corner in said boundary.

The communication from the governor states that—

In view of the fact that the United States is setting up some sort of claim to that
territory known as Grier County, in this State; and inastanch as this State fecls that
she has a perfect title to the territory, I 1ez~,peutmllv and earnestly urge such steps on
the part of the United States as will enable the Joint Commission tobe raised. There
are now a large number of people settled in the Territory, and it the restrictive
claims of Texas and the United States were settled the country would rapidly fill up.

On the 6th day of January, 1882, the Secretary of the lnterior was
instructed, by Senate resolution of that date—

To furnish the Senate with the report, if any, of the survey of the United States and
Texas Boundary Commission, made under the provisions of the act of Congress ap-
proved June 5, 1858, and if no final report of said Commission was made, to report
that fact, together with the maps, surveys, and report of work, so far as it was pros-
ecuted.

My predecessor accordingly, on the 19th of the same month, made
such report, and transmitted therewith, as a part thereof, the report, of
the Commissioner of the General Land Office, of January 11, together
with maps and papers. (Senate Ex. Doc. No. 70, Forty-seventh Con-
gress, first session.)

From such report it appears that in the year 1859—

The Joint Comission on the part of the United States and the State of Texas com-
menced work together on the Rio Grande, but the Texas Comimissioner did not re-
main long in the held on acconut of pelsoxml differences between himself and the
United States Comnnssmner A new Texas Commissioner came and assisted iu the
survey of a part of the west boundary, or 103d meridian west longitude.

The next year the United States Commissioner surveyed the north and
east boundaries, but it does not appear that the Texas Commissioner
took any part in the work.

On the 16th day of January, 1862, the Secretary of the Interior di-
rected that the work of the Texas Boundary Commission be terminated,
and during that month the work was terminated accordingly. The of.
fice work was never completed. The field work seems to have been ex-
ecuted, except a part of the west boundary, which was not run from 33°
north latitude to 33° 45/ north latitude.

No part of said boundary survey has ever been officially agreed upon or accepted
by the two Governments, as contemplated by the act of Congrusq authorizing the
survey.

It is true, as stated in the said letter addressed to you by the gov-
ernor of Texas, ‘“that the Secretary of the Interior holds that the ter-
ritory belongs to the United States.” Such claim is set forth in a letter
addressed to my predecessor, Secretary Schurz, May 10, 1877, by the
Commissioner of the General Liand Office, substantially as follows, viz:’

Article 3 of the treaty of February 22, 1819, between Spain and the
United States (8 Stat., 254) describes the line, so far as it relates to the
territory in question, as beginning-—

On the Gulf of Mexico, at the mouth of the river Sabine, in the sea, continuing

north along the. western bank of that river to the 32d degree of latitude, where i#
strikes the Rio Roxo, of Nachitoclies, or Red River; then following the course of the






























