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REPORT 
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CHANGING BOUNDARY OF UNCOMPAHGRE RESERV ATJON. 

• I 
APRIL 14, 1892.-Committed to the Committee of the Whole House on the state of 

the Union and ordered to be printed. 

Mr. BRAWLEY, from the Committee on Indian Affairs, submitted the 
following 

REPORT: 
[To accompany H. R. 69,] 

The Committee on Indian Affairs, to whom was referred the bill (H. 
R. 69) to change the boundary of the Uncompahgre Ute Indian Reserva
tion, have examined the same and report it with amendments, with a 
recommendation that it do pass. 

By section 1 the bill restores to the public domain eighteen townships 
situated on the eastern border of the Uncompahgre Ute Indian Reser
vation, in the Territory of Utah. 

By section 2 the bill provides-
That from and after the passage of the act that any of said lands that may be more 

valuable for mi!Jeral purposes than for agriculture shall be open for exploration and 
purchase by citizens of the United States or those who have declared their intention 
to become such, according to existing laws for the disposal of mineral lands; and 
suc~ortions thereof as may be nonmineral in character shall be otherwise disposed 
of accoruing to the existing laws for the disposal of other public lands of the United 
States: P1·ovided, That any mineral location, entry, or entries, mineral or nonmin
eral, heretofore made or attempted to be made on said lands, or any part thereof, 
by any qualified person, who shall have made the same in good faith, shall bear date 
and be allowed the same as if said lands had been public lands at the time of said 
attempted location or institution of said proceedings, buiJ said mineral location or 
entries shall not be completed except upon the payment of twenty dollars an acre, 
or at that rate for the amount taken up by the claim. And the proceeds of these 
lands, after paying the costs of the three commissioners hereinbefore provided for, 
shall constitute a fund in the Treasury of the United States to be devoted to the edu
cation of said Uncompahgre Ute Indians in such manner as Congress shall hereafter 
declare. 

There appear to be on the lands in questi()n valuable deposits of 
asphaltum, or gilsonite, a mineral which has not been found in .any 
other part of the United States, and the propriety of opening it to ex
ploration and development would seem to be unquestioned. The In
dians are not occupying the lands, and from the report of the Commis
sioner of Indian Affairs they are entirely unsuited to their use. They 
are mainly valuable for asphaltum and such other minerals as may 
hereafter be discovered. The reservation contains some 2,000,000 of 
acres and was set apart by Executive order only for the purpose of 
making allotments to the Uncompahgre Utes, of which in 1888 tltere 
were but 1,007, and there is therefore nearly 2,000,000 acres in excess 
of the quantity which will be required for these allotments. The Com
missioner of Indian Affairs and the Secretary of the Interior have both 
approved the measure restoring these townships to the public domain, 
and such course is directly in line with the policy of Congress as mani-
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fested by the act of May 2, 1888 (25 Stat., 157), in which a considerable 
tract of land lying northwest of these townships was restored on account 
of the gilsonite which had been discovered therein. We annex hereto 
the reports of the Secretary and Commissioner. 

DEPARTMENT OF Ttm INTERIOR, 
Washington, Ma1·ch 1:1, 1890. 

SIR: I have the honor to aclmowledge the receipt of yonr communication of the 
3d ultimo, referring with request for such information in regard to the matter as may 
be in the possession of the Department, with such recommendation as may be deemed 
proper, S. 1762,· "To change the oonndaries of the Uncompahgre R.eservation." 

This bill proposes to restore to the puolic domain two ranges of townships on the 
east side of said reservation adjoinin~ the Colorado State line; to dispose of the same 
at public or private sale; to place tne moneyR arising from sai<.l sale to the credit of 
the Uncompahgre Indians, and to allow locations heretofore made or attempted to be 
made on said restored lands, by any qua.lified person, to hear date the same as if said 
lands had been 1mblic lands at the tilne of said a.ttemptecl location or institution of 
said proceedingR, etc. In response thereto, I transmit herewith copy of a communi
cation of 19th ultimo, and accompanying papers, from the Commissioner of Indian 
Affairs, to whom your letter was referred. 

The report of Special Indian Agent Gordon, which accompanies the Commissioner's 
communication, shows that the lands subject to be segregated are rough and moun
tainous, and contain no agricultural lands, and that they are not required by the In
dians. In view of this report the Commissioner offers no objection to the segregation 
of said townships and their restoration to the public domain, provided the consent of 
the Indians be first obtained and suitable compensation made to them for the lands 
so taken. 

In the views of the Commissioner as to obtaining the consent of the Indians to the 
segregation and paying them for said lands I do n@t concur, for the following reasons: 

The Uncompahgres, by the agreement ratified by act of June 15, 1880 (21 Stat., 
199), promised to remove to and settle upon agricultural lands on Grand River near 
the mouth of the Gunnison River, in Colorado, if a sufficient quantity of agricultural 
land shall be found there; if not, then upon such unoccupied lands as may he found 
in that vicinity and in the Territory of Utah. Allotments in severalty were provided 
for, which allotments were to be paid ior at the rate of $1.25 per acre from th~pro
ceeds of the sale of their lands in Colorado. 

The Uncompahgre Reservation, created by Executive order of January 5, 1882, 
was not intended to be set apart as a pm·manent 1·ese1·vation for the Uncompahgres, 
but simply for the purpose of withholding from white settlement or occupation, or 
other appropriation, a sufficient quantity of land to make allotments to said Indians, 
as provided in the before-mentioned Ute agreement of 1880, and these lands not 
having been ceded to them, they are not entitled to any :pay for such as are sought 
to be segregated, and should not be, as they are not reqmred to pay for them out of 
the proceeds of the sales of the Indian landM in Colorado, and therefore their con
sent to the diminution of the reservation is not necessary. 

The provisions in section 2 relative to "any location, entry, or entries," etc., allow
ing them "to bear date and be allowed the same as if lands had been public lands 
at the time of said attempted location," should, I think, be amended. · There may 
have been some claims located near the boundary line ancl within the reservation, 
on account of the line not being clearly marked and designated, which cl~~s should 
be protected-, but the proviso should include only such as show conolusively their 
good faith in making their claims, otherwise the Government is offering a premium 
to trespassers and violators of law and order of the President in establishing tem
porary reservation for these Indians. 

Very respectfully, 

The CHAIRMAN CoMMITTEE ON INDIAN AI?F AIRs, 
United States Senate. 

JOHN W. NOBLE, 
Secreta1·y. 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, Feb1·ua1·y 19, 1890. 

SIR: I have the honor to acknowledge the receipt, by Department reference the 4th 
instant, for report, of a letter from Hon. Henry L. Dawes, chairman of the Senate 
Committee on Indian Affairs, inclosing S. 1762, Fifty-first Congress, first session, "A 
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bill to change the boundarie1'! of the Un<~ompahgre Hmwrvation," with request for s11ch 
information in reganl to the matter a1'! m:ty be ill the possc:-;sion of tllis lJrpartment 
and such recommen<lation as the Department may deem prop<'r to malw relative 
thereto. 

The bill provides for the restomtion to thn pnolic (lomain of two ranges of town
ships (eighteen townships in all) of the Uncompahgre Ute Indian Res<'l'V<ttion , iu Utah 
Territory, and for tlw Halo of the lands embr:wed therein at pnblie or priYate sa.le, 
in the discretion of the Secretary of the Interior, in <putntities not t>.X:<'ee<ling a (}nar
ter of a se ·tion to any one purchaser, the nournineral lands not to be sold for less 
than $1.25 per n.cre aJHlnot otherwise than for ca:-;h. All · entricH, 11dneral or non
mineral, hi1hcrto made or attempted to be llla<le uvon any portioll of Hai.d lan<ls to be 
allowed the same as if sa.i(llauds had been p11blic lands <lt the time of the attempted 
location or institution of proceedings, but snch mineral entrieH not to be colllpleted 
except upon the payment of $20 mt acre, or at t,h~tt rate for the n.monnt taken np by 
the claim. 

It is further provided th<tt all moneys arising from the sale of tho restored tract 
shall belong to said Indians (the Uncompahgre Ut<'S) an<l he p~ti<l into the Treasnry 
ofthe United States }tnd held mH1 adcled to any trnst of said tribe nov;r there. 

Upon this subject I have to state that the q nestion of the pmcticaLility and ad
visability of restoring said townships to the public domain was Leforu the Depart
ment nearly a year ago in this wil'ic: Under rlate of March 23, 1889, Mr. G. C. Hewitt, 
of Glenwood Springs, Colo., petitioned the Department to have said townships re
stored to the public domain for the reason as alleged t.hat the lands embraced therein 
were valuable to the public for the mineral deposits known to exist there, ancl utterly 
worthless to the Indians for agricultural or grazing purposes. 

Mr. Hewitt's communication was referred to this office for report as to thn merits 
of his suggestions and as to the best methods of procedure in the event of their adop
tion. 

With a view to obt~tining information necessary to enable the office to give an in
telligent opinion npon the question presented, Special United States Indian Agent 
George W. Gordon '"as directed, June 7, 1889, to proceed to the Uinta,h Agency and 
make a thorough inspection of the eighteen townships of land in question an<l report 
as to the feasibility, wisdom, and propriety of segregating the same from the reser
vation and restoring them to the public domain. He was })articularly instructed 
to investigate and consider the question with special reference to the future well
being of the Indians and the obligations of the Government to them nuder the agree
ment ratified and confirmed by act of June 15, 1880 (21 Stat., 189); to ascertain 
whether any considemble portions of said townships are suitable for agricultural or 
grazing purposes, and if so, about how much, and whether any of the Indians wopld 
be likely to select lands there for allotment in cn,se allotments in severalty were 
made to the tribe. 

It was remarked in the instructions given to the special agent that the lands in the 
extreme eastern portion of the reservation had never been supposed to be of much 
value for allotment purposes, and that whenever the question of making allotments 
in severalty to the Indians bad been considered, the western portion of the reserva
tion had been presumed to a:fforil about the only suitable lands for allotment, except 
that portion of the Uintah Valley Reservation reserved for the Uncompahgres, from. 
the junction of' the Duchesne River with the Green up to the point 8 miles above the 
mouth of the Uinta.h River. 

Special Agent Gordon made the required inspection an<l investigation ~m<l rendered 
his report un<ler date of July 31, 1889. Said re1)ort was transmitted to the Depart
ment October 23, 1889, with the following remarks thereon by this office: 

"From an examination of the map herewith (General Land Office map of Utah, 
1884), it will be observed that six of the eighteen townships in question are north 
of White River. Of these six townships the special agent states that abont one-half 
may be classed as 'second or third rate pasture land,' the remainder being composed 
of 'barren mountains, hills, and alkaline areas,' and that the portion dcsignatecl as 
second or third rate pasture land is available for stock only during the wint<"r season 
or early spring, owing to the total absence of water, and that there is absolutely no 
agricultural laud within the six townships that <'onld be made available at any 
reasonable cost. 

"He describes the land south of White River (within the eighteenth township) 
'extremely rugged and fearfully riven, being pinnacled with mountains, crags .. and 
cliffs a.nd torn with canons, arroyos, an(lravine .' He states that the Indians never 
visit it; that neither birds nor beasts are found there; that it is practically without 
timber, and affords neither grass nor water-'awildandraggeil desolation, valuable 
for nothin~ unless it shall be found to contain mineral deposits. The only excep
tion to th1s is in some of the high mountain regions where there are plateaus or 
mesas affording a considerable area of summer pasturage.' 

"To sum up, the special agent states that 'there are no agricultural lands in the 
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eighteen townships in question that it would, in my (his) opinion, be advisable now 
or hereafter to attempt to ,practically utilize for agricultural purposes. * * * In 
brief, there are practically no reasonably availaole agricultural lands within said 
eighteen townships.' 

"As regards grazing lands, he estimates that north of White River there may be 
from 85,000 to 90,000 acres of what might be termed second, third, and fourth rate 
pasture land, available, however, only in the winter season, owing to the absence of 
water at all slopes of the mountains, and including some of the canons. There may 
be altogether say 15,000 or 20,000 acres of first-rate pasturage, but on account of the 
high altitude this is available only for summer an!]. early fall pasturage. 

"The special agent further states that it is not at all likely that any Indians will 
ever settle anywhere in the eighteen townships, there being absolutely nothing to 
attract them there except possibly a little pasturage for their small herds, of which 
they have a sufficiency elsewhere on their reservation." 1 

The special agent describes the condition and needs of the Uncompahgres at great 
length, and all that is said upon the subject seems to sustain the view he takes in 
respect to the eighteen townships in question, i. e., that the Inclians do not and prob
ably never will need the lands embraced therein or make any use of them whatsoever. 

It appearing, then, that the lands in question can be segregated from the reserva
tion without in the least endangering the future well-being of the Indians or inter
fering with the obligations of the Government to them under the aforesaid agreement 
of 1880, this office wil1 offer no objection to the segregation of said townships from 
the reservation and their restoration to the public domain, provided the consent of 
the Indians be first obtained, and suitable compensation made to them for the lands 
so taken. This could be done through legislation by Congress, as in the case of 
Uintah Valley Reservation reduction in 1888, where a small tract of land valuable 
chiefly for minerals was restored to the pu b1ic domain, the Indians assentin~ thereto 
(25 Stat., 157). 

On November 2 following, the special agent's report and accompanying papers 
were returnecl to this office by the Department, with a note by the Secretaryto the 
effect that he was not disposed to act on the matter further unless other reasons 
were presented for cmtailing the reservation assigned to the Indians, and that if 
nothing new was offered the papers should be filed. 

There being no further facts or information to report to the Department, the sub
ject was dropped and the papers :filed as directed. 

The reference by the committee of the Senate bill for information and recommenda
tion reopens the subject, and in response to the committee's inquiries I have to state 
that in the absence of any information other than that which was before the office at 
the time I see no reason for receding from the position taken in office report of October 
28, 1889, that "this office will offer no objection to the segregation of said townships 
from the reservation and their restoration to the public domain, provided the consent 
of the Indians be first obtained and suitable compensation made to them for the 
lands so taken." 

The bill under consideration provides for compensating the Indians through the 
sale of the segreg·atedlands, but it does not require tha-t the consent of the Indians 
shall be obtained. 

While the Government may not be in duty bound to submit the q11estion for the 
consent of the Indians, for the reason that the Uncompahgre Reservation was not in
tended to be set apart as a permanent reservation for the Uncompahgres, but simply 
for the purpose of withholding from :white settlement or occupation, or other appro
priation, a sufficient quantity of land to make allotments to said Indians, as provided 
in the before-mentioned Ute a.greement of 1880, and until such allotments should be 
made, and for the further purpose of defining the territorial jurisdiction of the Indian 
agent, which was found necessary in dealing with trespassers and intruders; still, 
in view of the fact that the Indians themselves undoubtedly believe they have a just 
claim to the entire reservation, and to avoid any suspicion of bad faith on the part 
of the Government, I think the consent of the Indians should be obtained to the pro
posed segregation of land !rom their reservation, as was done about two years ago 
in the case of the segregation of a small tract of land from the U in tah Valley Resei'
vation occupied by a kindred tribe, and I accordingly so recommend. 

For the information of the Senate committee I transmit herewith a copy of Special 
Agent Gordon's report and of Mr. Hewitt's letter, hereinbefore referred to. 

Senator Dawes's letter, the Senate bill, and copy of this report are also inclosed. 
Very respectfully, your obedient servant, · 

R. V. BELT, 
Acting Commtissioner. 
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