51sT CONGRESS, } HOUSE OF REPRESENTATIVES. REPORT
1st Session. % No. 324.

POTTAWATOMIE INDIANS. :

FEBRUARY 19, 1890.—Committed to the Committee of the Whole House on the state
of the Union and ordered to be printed.

Mr., SHIVELY, from the Committee on Indian Affairs, submitted the
following

REPORT:

[To accompany bill H. R. 7255.]

The Committee on Indian Affairs having had under consideration
House bill 493, ¢ Providing for the settlement of the claims of the Pot-
tawatomie Indians of Michigan and Indiana, including the Pottawato-
mies of Huron, in Calhoun County, Mich., as per treaty stipulations
existing with said bands,” beg leave to report a substitute therefor as
follows:

A BILL to ascertain the amount due the Pottawatomie Indians of Michigan and Indiana.

‘Whereas representatives of the Pottawatomie Indians of Michigan and Indiana, in
behalf of all the Pottawatomie Indians of said States, make claim against the United
States on account of various treaty provisions whicl, it is alleged, have not been
coniplied with: Therefore,

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the Court of Claims is hereby authorized to take jnrisdie-
tion ot and try all questions of difference arising out of treaty stipulations with the
said Pottawatomie Indians of Michigan and Indiana, and to render judgment thereon ;
power is hereby granted the said conrt to review the entire qnestion ot difference de
novo, and it shall not be estopped by the joint resolution of Congress approved
twenty-eighth July, eighteen hundred and sixty-six, entitled *‘ Joint resolution for
the relief of certain Chippewa, Ottawa, and Pottawatomie Indians,” nor by the re-
ceipt in tull given by said Pottawatomies nnder the provisions of said resolntion, nor
shall said receipt be evidence of any fact except of payment of the anount ot money
mentioned in it; and the Attorney-General is hereby directed to appear in behalf of
the Government, and if the said court shall decide against the United States the
Attorney-General may, within thirty days from the rendition of the judgment, ap-
peal the cause to the Snpreme Court of the United States: and from any judgment
that may be rendered the said Pottawatomie Indians may also appeal to said Supreine
Counrt: Provided, That the appeal of said Pottawatomie Indians shall be taken within
sixty days after the rendition of said jndgment, and the said courts shall give such
cause precedence.

SEc. 2. That said action shall ‘be commenced by a petition stating the facts on
which said Pottawatomie Indians claim to recover, and the amount of their claims,
and said petition may be verified by a member of any ¢ business committee” or au-
thorized attorney of said Indians as to the existence of such facts, aud no other state-
ments need be contained in said petition or verification.

SEC. 3. That whatever be the finding of the court as to the sum or sums due said
Indians no iuterest is to be allowed thereon by the judgment ot the court.

Your committee are of the opinion that the. court should not Le ex-
topped by thejoint resolution of Congress approved 28th July, 1866, for
the reasons set, forth in the memorial of the Indians contained in Hous«
Mis. Doc. No. 8, Forty-fifth Congress, second session, and in the report of
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the Commissioner of Indian Affairs of April 6, 1886, written in response
to Senate resolution of the Iorty-ninth Congress, first session.

In brief, it appears from these documents, and from the appended cor-
respondence, that estoppel by the resolution of 28th of July, 1366, would
work absolute injustice, and thus could not be designed or knowingly
permitted by the United States.

The resolution of July 28, 1866, is to be found in the United States
Statutes at Large, vol. 14, p. 370, and is as follows:

JOINT RESOLUTION for the relief of certain Chippewa, Ottawa, and Pottawatomie Indians.

Be it vesolved by the Senate and House of Representatives of the United Stales of America
in Congress assembled, That the Secretary of the Interior be, and he is hereby, author-
ized aud directed to pay to the Chippewa, Ottawa, aud Pottawatomie Indians, of
Michigan, in pursnance of an agreement and compromiss made with the Pottawato-
mie nation of Iudians so named and designated by the treaty of eighteen hundred and
forty-six with the United States, the sum of thirty-nine thousand dollars in full of all
claims in favor of said Michigan Indians either agaiust the United States or said na-
tion of Indians, past, presem or future, arising out of any treaty made with them or
any band or confederation thereof, and the am)ultv now paid to them is to he restored
and paid to said nation in the future. Said sum of thirty-nine thousand dollars is to
be paid out of funds of said Indians, by the United States now held in trust for said
nation, drawing interest at the rate ot five per centum, which amount is hereby ap-
propriated ; said payment to be made per capita direct to heads of families, adults,
and guardians of minors, as is now required by Jaw in reference to annuities, by the
proper agent of the Government.

It is not disputed that the sum provided for was duly paid. A re-
ceipt in full was given therefor, and without the assent of Congress
there the matter ends. But notwithstandiug said payment and said re-
ceipt the very fact is that a large sum is really still due the Pottawat-
omies, ana the evidence of the fact is too plain and unmistakable to be
disregarded.

In his letter of April 6, 1886, Hon. J. D. C. Atkins, Commissioner of
Indian Affairs, says:

I have caused an examination to be made of said claims as set forth in the memo-
rial contained in IHouse Mis. Doc. No. 8, of the Forty-fifth Congress, second session,
and find that the said claims are well founded ; also, that said claims have heen re-
ported favorably to the honorable Secretary ot the Interior for reference to Congress
at sundry times, namely, June 3, 1872, February 3, 1877, Jannary 14, 1231, March 29,
1882, and Janunary 26, 1584.

Supperadded to these favorable reports is that wherein they are
quoted and those which are here exhibited in letters appended hereto,
from the Secretary of the Interior and the Commissioner ot Indian Af-
fairs. Under such a showing the request to submit the matter to the
adjudication of the Court of Claims seems to your committee to be just
and reasonable,and in the opinion of your committee should be granted.

Secretary Teller’s letter to Hon. W. B. Allison, of February 27, 1883,
a copy of which is also appended, is an additional confirmation of the
righteousness of this elaim.

Mis. Doc. No. 8, Forty fifth Congress, second session, is hereto ap-
pended to be printed as a part of this report, there being no copy on
file in the office of the Commissioner of Indian Affairs, and there being
need of it for reference.

The explanation of the receipt by the Indians ¢“in full” on payment of
the $39,000 is found thereon, and may be briefly summed up as follows:

Under the foregoing resolution of July 28,1886, as is explained by the
Pottawatomies, an agent of the Government was dispatched with
$39,000 to pay the Indians in full.

The Indians were poor, and greatly distressed by mortgages and
debts incurred in expectation of receiving what the Governwment Lad
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Congress to refer the case to the Court of Claims, he is of opinion that thif is the
proper course to pursue, and he so recommends.

Concurring in the recommendation of the Commissioner of Indian Affairs, I return
nerewith the bill which accompanied your letter.

Very respectfully,
WM. F. Vivas,
Secretary.
The CHAIRMAN COMMITTEE ON INDIAN AFFAIRS,
- United Stales Senate.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, D. C., March 16, 1888.

Str: By your reference of the 3d instant, for report, I have the honor to acknowl-
edge the receipt of a cowmunication from Hon, H. L. Dawes, chairman Senate Com-
mittee on Indian Affairs, dated the 2d instant, referring, for examination and report,
S. 2176, ““ For the ascertalnment of the amount due the Pottawatomie Indians of
Michigan and Indiana.” The bill recites that—

‘“Whereas the business committee of the Pottawatomie Indians of Mickigan and
Indiana, for themselves and in behalf of all other Bottawatomie Indians of said States,
make claiin against the United States on account of various treaty provisions which
it is alleged have not been complied with: Therefore

¢ Be it enacted, ete., That the Court of Claims is hereby authorized to take jurisdic-
tion of and try all questions of difference arising out of treaty stipulations with the
said Pottawatomie Indians of Michigan and Indiana, and to render judgment thereon ;
power is hereby granted the said court to review the entire question of ditference de
novo, and it shall not be estopped by the joint resolution of Congress, approved 28tk
July, 1866, entitled ‘Joint resolution for the relief of certain Cluppewa, Ottawa, and
Pottawatomie Indians,” and the Attorney-General is hereby directed to appear in be-
half of the Governmeut, and, if the said court shall decide against the United States,
the Attorney-General may, within thirty days from the rendition of judgment, ap-
peal the cause to the Supreme Court of the United States, and from any judgment
that may be rendered the said Pottawatomie Indians may also appeal to the said
Supreme Court: Provided, That the appeal of said Pottawatomie Indians shall be
taken within sixty days after the rendition of said judgment,-and the said court shall
give such cause precedence.

‘““SEc. 2. That said action shall be commenced by a petition stating the facts on
which said Pottawatomie Indians claim torecover, and the amount of their claim and
said petition may be verified by any member of said butiness committee or their au-
thorized attorney as to the existence of such facts, and no other statements need be
contained in said petition or verification.”

In reply to the inqniry of the Senate committee, I have to state that the claims
of the Pottawatomies of Indiana and Michigan for arrearages of annuities have been
the subject of reports to the Department, upon calls from various committees of Con-
gress, since 1872, viz, June 3, 1372; February 3, 1877 ; April24, 1878 ; January 14,
1881 ; March 29, 1882; January 26, 1384, and April 6, 138C.

By this latter report, which was written in response to a Senate resolution of the
Forty-ninth Congress, first session, caliing for information as to the amounts due
said Indians, as set forth in the meniorial of said Indians contained in House Mis.
Doc. No. 8, of Forty-tifth Congress, second session (a copy of which is not now on
file in this office) it was stated thatan examination of said claims had been made as
set forth in the memorial contained in said Document No. 8, and it was found that
said claims were well founded.

In the report of my predecessor, dated June 26, 1834, he recommended that the
sum named in House bill No. 1742, Forty-eighth Congress, first session, for the relief
of said Indians, be increased to $188,165.33, which would be the sum due up to and
including June 30, 1885. By office report of April 6, 1286, this office recommended

hat the sum should be increased to the amount of $192,431.14 by tho addition of the
snm of $4,267.31, being their pro rata share of permanentannuiticsdueto the Pot-
tawatomie Nation for the eighteen months ending December 31, 1356, at the rate of
$2,844.87 per annum, or by the increase of the sum of $152,602.96, award made by
Senator Buckingham, April 19, 1872 (Report No. 121, Forty-second Congress, second .
session), to $192,431.14, being the additional amount due these Indians as their pro
vata share of annuities from 1873 to 1836, both inclusive, fourteen years, at $2,844.87
per annum, $39,828.18.

In view of the fact that this claim has been before the Department and the Congress
for g0 many years, and that the business committee of the said tribe has petitioned
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They bave been thoroughly investigated by this Department and fiave been the
subject of favorable reports by committees of both Houses ot Cougress, all of which
show that there is due these Indians, in fulfillment of treaty provisions, $151,051.66.

This sum represents the per capita share and the amounts dne the Pottawatomie
Indians in Michigan and Indiana of the annuity and other moneys inuring to the
Pottawatomie Indians under treaty provisions, which are carefully reviewed in the re-
port of the House Committee on Indian Affairs, No. 1404, Forty-seventt: Congress, tirss
gession, copy herewith.

I respectfully recommend that provision be madein the sundry civil bill now be-
fore your committee to enable this Department to settle these long-pending claims.

A clause for that purpose is herewith submitted. ’

Very respecttully,
H. M. TELLER,
. Seeretary.

Hon. W. B. ALLISON,

Clairman Senate Commitiee on dppropriations,

DEPARTMENT OF THE INTERIOR,
Washington, February 27, 1883.

S1r: T have the honor to invite your attention to the matter of the Pottawatomie
Indians of,Mithigan and Indiana, arisiug uuder treaty stipulations.

The claims of these Indians have been pending before Congress for a long time.
They have been thoroughly investigated by this Department, and have been the sab- -
ject of favorable reports by committees of both houses of Congress, all of which show
that there is due these Indians, in fulfillment of treaty provisions, $151,051.66.

This sum represents the per capita share and the amonuts due the Pottawatomie
JIndians in Michigan and Indiana of the anunity and other moneys inuring to the
Pottawatomie Indians under treaty provisions, which are carefully reviewed in the
report of the House Committee on Indian Affairs, No. 1404, Forty-seventh Congress,
first session, copy herewith.

I respectfully recommend that provision be made in the sundry civil bill now be-
fore your committee to enable this Department to settle these long-pending claims.
A clause for that purpose is herewith submitted.

Very respectfully, )
H. M. TELLER,
Secrelary.
Hon. W. B. ALLISON,
Chairman Senate Committee on Appropriations.

The following is a copy of the clause : ‘

¢ Fulfilling treaties with Pottawatomies of Michigan and TIndiana: amount due
the Pottawatomies of Michigan and Indiana for arrears of avuuities under various
treaties, specifically set forth in H. R. Keport No. 14ud, Forty-seventh Congress, first
session, $181,051.66,

[House Mis. Doc. No. 8, Forty-fifth Congress, second session.}
Memorial of certain Indians residing in Michigan and Indiana, for relief.

J%ﬁUARY 15, 1878.-~Referred to the Committee on Indian Affairs and ordered to be printed.

To the Senate and House of Representatives of the United States of America in Congress
assembled :

Your memorialists are that portion of the Pottawatomie Nation of Indians which,
by the provisions of the treaty of September 27, 1833, were excpted trom removal
west of the Mississippi River, and are now residing in the counties of Cass, Van
Buren, and Berrien, in the State of Michigan, and Saint Joseph County, in the State
of Indiana, and by their duly constituted business committee, and attorney, a resident
in their vicinity, in these premises would most respectfully represent :

That from the earliest knowledge of Indian affairs up to 1533, there has been a
united nation of Indians known as the United Nations of the Ottawas, Chippewas,
and Pottawatomies, for many years known and treated with as the Pottawatomie
Nation of Indians, residing upon and occupying that portion of the United States
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now embraced in the States of Ohio, Michigan, Indiana, T1linois, and Wisconsin, and
which nation included the bands known as the bands of the Prairie and Kankakec,

From the earliest history of the Government they have been friendly toward the
pioneer settlersin their midst, and as early as 1795 entered into a treaty of pcace and
friendship with them, and they, with other tribes who claimed some title to the
same, relinquished their right of possession to the greater part of the territory of
Ohio; since which time the nation, as such, hasat all times kept and maintained her
covenants of peace and tidelity to her treaty stipulations.

At different times since 1795, esvecially in the years 1809, 1818, 1821, 1826, 1828, 1229,
1832, 1833, and 12346 (see exhibit of treaty stipnlations herennto attached), the Govern-
menb has purchased, by the different treaty provisions, vast tracts of land, amounting in
the aggregate to about twenty-five million acres (25,000,000), therein stipnlating to pay
certain sums of money annually forever, or for a given term ofyears; also to provide
them with means to support blacksmiths and supply their shops, for education, salt,
ete. (See exhibit of treaty stipulations and citations.) In 1832 or 1833 the Govern-
ment adopted the policy of purchasing their reinaining lands and reservations, which
were specifically guarantied to them in former treaties, and inducing them to remove
west of the Mississippi.

As the result of this policy, before 1837 the Government had purchased all their
tribal lands in the said States, and all of the Pottawatomies were under treaty stipu-
lations to remove from their reserves and go west of the Mississippi, excepting only
those whose interests are herein presented. (See exhibit of treaty stipulations and
citations of same.)

On the 26th and 27th September, 1833, there was a treaty concluded between
the Government and this nation, in which the Indians ceded the last lands which
they as a nation held in common, the same being estimated in the treaty at 5.000,000
acres, being less than one-firth the aniount they as a united nation had, at different
times, ceded to the United States. (See exhibit, ete., and citations.)

A portion of the nation, being the band of Pokagon, the second chief of the nation,
then numbering some 350, the same being your memorialists and their ancestors, did
not desire to remove West, and did not enter into the treaty of the 26th September,
1833, but on the following day, by articles supplemental, they united in the cession
of the 5,000,000 acre tract (the property of the nation in common), and they also
ceded tribal and band reserves guarantied to them under former treaties in the State
of Michigan, amounting to 164 sections, upon which they were then residing.

The old chief, Pokagon, was very anxious to remain in Michigan. He and his
people had become greatly attached to their religious and edncational missions;
they were'a quiet, religious, and ovderly people, agreeable and friendly to the settlers;
and it was well known to the United States treaty commissioners that they were
determined to avoid treaty stipulations to go West ; and, ascording to their desires,
they were permitted to remain, and their just proportion of annuities due under former
treaties, and that arising from the proceeds of the sale their reserves (the 164 sections
ceded), should be paid to them.

Five million of acres of land west of the Mississippi River were secured by the
second article of the treaty entered into September 20, 1533, to that portion of the
nation that by this treaty had stipulated for their removal West, “in part considera-
tion” of the 5,000,000 tract ceded to the United States in the first article of same,
In 1846 (see vol, 9, page 853, same) the Government purchased the 5,000,000 west of
the Mississippi, and set apart $643,000 as a fund in trust for the Pottawatomies, stipu-
lating to pay them 5 per cent. interest on the same, amounting to $32,150 per annum,
to which treaty your memorialists were not parties, and to the money therein stipu-
lated to Le paid make no claim, whatever might be the equitable rights of your
memorialists in the premises.

In accordance with the provisions of the supplemental treaty bearing date Septem-
ber 27, 1833, to which your memorialists were parties, aud which wuas made for the
direct and sole purpose of defining and protecting the rights of your memorialists
(and with them only), your memorialists removed to I’Arbre Croche ; but finding the
climate inhospitable and the resident Indians unfriendly, they, by and with the con-
sent of the Government of the United States, returned and purchased land of the
Government, in the neighborhood of their reserves ceded in 1833, with the money
paid them down upon the ratification of the treaty under articles therein contained.

For some six years they received no annuities, then made complaint to R. Stuart,
esq., then Indian agent at Detroit; and in 1843, and for that year, T. Ilartley Craw-
ford, then Commissioner of Indian Affairs, allowed them, and remitted to Mr. Stuart
for them, $1,587.50, being, as he estimated, their proportion in the perpetual annuity
of July 29, 1829.

Commissioner Crawford awarded them their portion of one treaty only, when the
article says ‘‘ a just proportion of all former annuities.” This amount, $1,5687.50, was
reiularly paid up to and including the year 1865, and which payments have been duly
aocknowledged by your memorialists; which, with the sum of §39,000 paid by the
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Government in 1866, comprises all the money paid by the United States in discharge
of its treaty stipulations with your petitionerssince the year 1835, prior to which time,
and including that year (1835), your memorialists make no claim of any kind what-
ever against the Government.

Having thus briefly stated the history of our claim, your memorialists respectfully
submit the following proposition :

Ist. The Goverrment of the United States purchased some 30,000,000 acres of land
from the Pottawatomie Nation of Indians, then occupying large portions of the terri-
tory now embraced in the States of Ohio, Indiana, Illinois, Michigan, and Wisconsin
in consideration whereof the United States covenanted to pay said nation of Indians
certain snms of money, at stated periods of time, as is evidenced by the several trea-
ties entered into between the Government of the United States and said Pottawatomie
Indians, and which said treaties may be fonnd in vol. 7, United Stutes Statutes at
Large, tabulated reference being made thereto in the following exhibit.

The following exhibit shows the reference and moneyed features of these several
treates of purchase, which, in the territory above .mentioned, aggregate nearly
30,000,000 of acresof land, now second to no country in the nation.

t~
)
Stipulations. E Date of treaty. | Amount. | Proclamation. Time to ran.
I
=
Perpetual annuity..ocee ov-n 49 | Aung. 38,1795 $4,000 | Dee. 2, 1795 | Forever.
Salt..oiiceaan ... 74| June 7,1803 |.......... Dec, 26, 1503
Perpetual annuity. 113 | Sept. 30,1809 500 | Jan. 16, 1810 | Forever.
Perpetual annuity.. 185 | Oct. 2,1818 2,500 | Jan. 15,1319 Do.

Annuity .
Annuity ..
Blacksmith..... .

Iron, steel, and miller..

Salt (160 bushels)....

. 29,1821 ; Mar, 25, 1822 | Twenty-two years.
16, 1826 p Feb. 17,1 Pleasureof President.

Perpetual annuity. Forever.

Annuity ...o...o.. ... Twenty years.
Tobacco, iron, and steel. .| Annually.
Edueation.... cocaao. .. Yleasure of Congress.
To chief ... - .| Life of.

Blacksmith .

Iron and steel.

Annpuity .. Twenty years.

To chief .| Life of.

Annuity.. . Twenty years.
Edncation....... .. 2, 000 .. Pleasure of Congress.
Perpetual annuity. 16, 000 . g Forever.

Iron and steel. ... Do.
Blacksmith..... Do.

Salt (50 barrels) Do.

Annuity...... . . 26, 1833 y Twenty years.
Annuity .. .| 442 | Sept. 27, 1833 2,000 | ...do......... ! D

To chiefs...... ........
For 4 sections of land..
For 36 sections of land.
For 10 scctions of land.

0.
431 | Sept. 26.p1833 1,100 |....do.mn. ... Life of.

492 | Mar. 29, 1836 2,560 | June 4,1836 | One year.

499 | May 11, 1836 R In one and two years.
5.0 | April 22, 1836 | One year.

For 3 sections of land . 501 |....do......_.. Do.
For 22 sections of land. .| 505 | Aug. 5,1836 In 1838
For 10 sections of land. .| 513 | Sept. 20,1836 Do.
For 4 sections of land. . 514 | Sept. 22, 1836 Do.
For 42 sections of land. . Sept. 23, 1836 - Do.
Y aeeeeiceanncnan - Aug. 29, 1821 5,000 | Mar. 25, 1822 | Twonty years.
Sept. 20, 1828 |.... _._. Jan, 7,1829 | Ten yeurs.

Oct. 27,1832 15,000 | Jan. 21, 1833 | Twelve years.

Dec. 10, 1834 1,000 | Mar. 16, 1835 | Two years.

.| June 5and 17, 850, 000
6.

. 1846.
Trust-fund, interest annually!...... June 5and 17, 32, 150
1846.

By treaty June 5 and 17, 1846, the 5,000,000 tract in Iowa was purchased by the
United States, ‘a trust-fund of $643,000 created, with an interest annuity of $32,150 an-
nually, and other funds and lands granted to the Indians in Kansas.

Your memorialists were parties to all treaties made by the United States with the
Pottawatomie Nation of Indians, and were entitled to share per capita in all annuities
secured tosaid nation by said treaties ; and that no doubt should be permitted to cloud
the title of your memorialists to share in the annuities secured by these several treat-
ies, the supplemental treaty, dated September 27, 1833, was framed and ratified be-
tween the United States and your memorialists, the caption and first article of said
being in the words followigr

‘ Articles supplementary to the treaty made at Chicago, in the State of Illinois, on
the 26th day of September, 1833, between Geurge B. Porter, Thomas J. V. Owen, and
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William Weatherford, commissioners on the part of the United States, of the one
part, and the united nation of Chippewa, Ottawa, and Pottawatomie Indians, con-
ciuded at the same place on the 27th day of September, 1823, between the said com-
missioners on the part of the United States, of the one part, and the chiefs and head
men of said united nation of Indians residing upon the reservations of land situated
in the Territory of Michigan, south of Grand River, of the other part.

“ARTICLE 1. The said chiefs and head men cede to the United States all their land
situate in the Territory of Michigan, south of the Grand River, being the reserva-
tions at Notawasepe, of four miles square, containedin the third clause of the second
article treaty made at Chicago on the 29th day of August, 1821; and the 99 sections of
land contained in the treaty made at Saint Joseph on the 19th September, 1827 ; and
also the tract of land on the Saint Joseph River, opposite the town of Niles and ex-
tending to the line of the State of Indiana, on which the villages of Topenebee and
Pokagon are situated, supposed to contain about 49 sections.”

That no question may remain as to the identity of your inemorialists, and to estab-
lish the fact that they are the parties with whom the supplemental treaty of
September 27, 1833, was made, we submit the following extract from a letter written
by Robert Stuart, then acting superinterdent of Indian affairs at Detroit, Mich., to
the Hon. T. Hartley Crawford, Commissioner of Indian Affairs:

Extract from o letter of Robert Stuart, acting superintendent of Indian affairs, dated at
Detroit, March 25,1843, and directed 10 Hon. 1. Hartley Crawford, Commissioner of In-
dian Affairs.

A delegation of Pottawatomies, who resided on the reservation in Michigan prior to
the treaty held at Chicago in 1833, and who have always refused to emigrate, called
upon me a few weeks since to represent their grievances also. They stated that the
chief, Pokagon (father of one of them), as alsoseveral of his band, were Catholics
at the time of signing the treaty, and refused to emigrate west, as it would cause
them to recede again into barbarisin; that permission was granted them by said
treaty to settle in northern Michigan, where they would enjoy the instruction of
priests and receive their proportion of the annuities; that they, in due time, applied
to the Ottawas of L’Arbre Croche, near Mackinac, for permission to amalgamate with
them, which, owing to the interference of some evil-disposed whites, was refused ;
that they then purchased lands of the United States, which a portion of them still
occupy (except forty acres appropriated to their mission). They urgently plead that
the Department take their cause into favorable consideration, and allow them a just
proportion of the annuities (which are now all paid on the Missouri) according to the
stipulation on the 599th and 600th pages of the treaty book. They say that there are
from two hundred to two hundred and fifty of their tribe still in Northern Indiana
and Michigan. A number of these, as well as the Ottawas, are very desirous of be-
coming citizens, and there are some hundreds, I have no doubt, worthy of the boon ;
but how their application will be responded to is another question. I regret the
necessity of troubling you with so many questions as have of late bewn pressed upen
me, but the paucity of information left in the office by my predecessor renders it in-
dispepsable for me to know what course of policy has or should be adopted.

I am, respectfully, your obedient servant,
ROBERT STUART,
Acting Superintendent Indian 4ffairs.

After the receipt of this letter, Mr. Crawford, then Commissioner of Indian Affairs,
awarded your memorialists $1,587.50 as their just proportion of the $16,000 perpetual
aunuity of treaty of July 29, 1829, and the$2,000 of treaty of the 27th of September,
1~33, which award, as thus made, included but one of the former annuities, when the
treaty explicitly reads ‘¢ their just proportion of «ll former annuities.”

The following is the copy of the said letter of the honorable Commissioner making
this award, as the same appears in Senate rvport No. 111, second session Thirty-eighth
Congress :

OFFICE INDIAN AFFAIRS, May 17, 1843.

SirR: My letter to you of the 19th instant informed you of the views of this office
respecting the right of the Chippewas of Swan Creek and Black River, yet in Mich-
igan, to participate in the benefits of the annuity due the bands, the whole of which
has heretofore been remitted west.

I now reply to the remaining portion of your letter of the 25th March, viz, relative
to the Pottawatomies, who claim the privileges granted under the supplemental arti-
cle to the treaty with the united bands of Chippewas, Ottawas, and Pottawatomies,
of September, 1863, which is in the following words:

“And as since the signing of the treaty a part of the band residing on the reserva-
tions in the Territory of Michigan have requested, on account of theirreligious creed,
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permission to remove to the northern part of the peninsula of Michigan, it is agreed
that, in case of such removal, the just proportion of all annuities payable to them
under former treaties, and that arising from the sale of the reservation on which they
now reside, shall be paid them at L’Arbre Croche.”

By the tenor of this article it would seem that their claim is well founded, and that
they are entitled to their numerical proportion of those annuities payable to the tribe
under the treaty of 1829, and also under the supplementary articlo of the treaty of
1833, amounting together to$18,000. Therefore, estimating the nnmber of the Chicago
indians at 2,834, including the 250 represented by you, the share that would be to
the latter would amount to $1,587.50, or $6.35 to each individual. Accordingly that
sum will be remitted to you, to be paid out to them as their share of the annuities.

Very respectfully, your obedient servant,
T. HARTLEY CRAWFORD,

ROBERT STUART, Esq., Commissioner.

Detrait, Mich,

It will be noticed that the honorable Commissioner made the award upon the data
of 2,834 Pottawatomie Indians, including 250 of your memorialists, which is consid-
ered by him as the just proportion of the annuity to which your memorialists were
entitled by the treaty of July 29, 1829; and your memorinlists further say that the
sum of $1,587.50 was annually paid to us from 1843 to 1865 imclusive, twenty-three
years, and that in accepting it our people gave receipts for their share of only one of
the former annuities, being that of July 29, 1829. (See the following letter of the
Second Auditor of the United States Treasury.)

TREASURY DEPARTMENT, SECOND AUDITOR’S OFFICE,
January 12, 1872,

S1r: In answer to your letter of 5th instant, by which yon ask to be informed ‘‘ander
and in conformity to what treaty stipulations the $1,587.50 were annually paid those
Pottawatomie Indians remaining in Michigan, from 1843 to 1865 inclustve,” I send
herewith copies of three captions—in all of which the treaty stipulations are given—
appearing on the several annuity pay-rolls for the period named by you, and on which
the years are designated in red ink on the margins.

Respectfully,
E. B. FrRENCH,
Auditor.

TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE,
January 11, 1872,

This form of* caption was on the pay-rolls from 1843 to 1865, both inclusive, except-
ing the years 1851 and 1%65—(the above was written in red ink, ete.):

‘¢ We, the chiefs, warriors, heads of families, and individuals without families of
the Chippewa, Ottawa, and Pottawatomie tribes of Indians, within the agency of
Michilimackinae, acknowledge the receipt from William A. Richmond, acting super-
intendent of Indian affairs, of fifteen hundred and eighty-seven dollars and fifty
cents, in snms appended to our names, being our proportion of the permauent annuity .
due said tribes for the year 1346, nnder secoud article of the treaty of July 29, 1829,
and second article supplementary to treaty of 26th September, 1833 ” (voucher 5, set
5077, June 12, 1847).

The form of the receipts given in the years 1851 and 1865 is substantially the same
as the above, with the exception of the words ‘“and second article supplementary to
the treaty of September 26, 1833,” which are not included in the same in form or
substance. (See letters accompanying the papers.)

2d. Your memorialists were exempt from removal west.

In 1832, the Government had adopted the policy of removing the Indian tribes then
inhabiting the reserves reserved to them, and which were being rapidly encroached
upon by the tide of emigration then flowing into the territory east of the Mississippi,
and to that end treaties were entered into between the several tribes and the Govern-
ment, by which the titles of the Indians to their reservations, as well as to their tribal
possessions, were extinguished by purchase. At the time when the Government of
the United States sought to extingnish the title of the Pottawatomie Nation to their
reservations and tribal possessions, your memorialists, then having made much pro-
gress toward civilized life, objezted to being removed with the other members of the
nation, as wiil be seen by the affidavit of Lathrop M. Taylor, which is here submitted :

RoLL No. 7, Arripavit No. 20,

Affidavit of Lathrop M. Taylor, aged sixty-five years, being duly sworn, states that
he has resided in Saint Joseph County, Ind., since September, 1827, and during that
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said county ; knew the settlers and Indians; knew the Pottawatomie Indians, and at-
tended their treaties in 1840; assisted in emigrating these Indians; was intimately
acquainted with many of the different bands ot tlie same.

(Page 2.) He was employed by Alexis Coquillard in removing Indians; as train-con-
ductor Coquillard was paid so much apiece for removing them; many opposed to going;
had to hunt them up, and, in many cases, bind them and haul them into camp in wag-
ons.

(Page 3.) It being well understood by all of us that the Pokagon band were exempted
from going West by atreaty of 1833, and that fact distinguished thewm from other bands
and, it being established, was sufficient to cause their release froni-arrest and removal.
This fact has always distinguishied them in my memory ; that many of said band still
reside in this county, and have from 1836 to 1843, and since; that the following list of
such, with whom he is personally acquainted (except a few young children), are of said
band, and residents now of said county.

(Page 4.) The same being carefully prepared by himself, signed by him, and contain-
ing the nawmes of 89 parents and children, and that he has no interest in the claim of
the same.

1(Pages 5,6,7, 8, and 9.) List of names, numbering 89 soals. Has no interest in the
claim.
SAMUEL L. COTTRELL.

Subscribed and sworn to before me this 18th day of Janunary, A.D. 1872.
[L.8.] Gro. W. MATTHEWS,
Clerk.

Also the following extract from the evidence of Evan C. Johnson, also an ex-sheriff
of said Saint Joseph Coynty :

RoLL No. 4, ArripaviT No. 12.

STATE OF INDIANA, Saint Joseph County, ss:

(Page 17.) E. C. Johnson, aged fifty-seven years, upon his oath, says that heisa
resident of Saint Joseph County since 1831. But few whites were there then. Knew
most of the Indians thereabouts. Knew Pokagon and many of his band. Knew
them to be Pokagan’s band, because they were not arrested and taken west of the Mis-
sissippi River, and they then numbered some 350, whereas all the other Pottawato-
mies were compelled to go West by the treaty provisions, and have remained there
ever since.

(Page 18.) Many Pottawatomies had to be arrested to be taken West by Alexis
Coquillard, who had auathority for removing them. Pokagon’s band was exempt,
and thisdistinguished them. Affiant was elected and served assheriff of Saint Joseph
County from 1856 to 1560. I personally know that when they knew an Indian was
of Pokagon’s band they did not arrest him to go West. Knew Samuel L. Cottrell
since 1831, and know of no person who has had greater opportunities of knowing about
the matters in, his affidavit, and have examined his affidavit and list, and know that
which is stated relative to the resident Indians is true. Has no interest in the
claim, ete.

Evan C. JOHNSON.

Subscribed and sworn to before me this 18th day of Jenunary, A. D. 1872,
[sEAL.] GEO. W, MATTHEWS,
Clerk.

Also the following extract from the evidence of Hon. Thomas S. Stanfield, judge
of the Saint Joseph County circuit court :

Roirr No. 4, AFripavIT No. 13

STATE OF INDIANA, Saint Josepl County, 8s :

(Page21.) Hon. Thomas S. Stanfield (affiant), being duly sworn, says thathe is judge
of Saint Joseph County circuit court; aged fifty-five; resided in said county since
1331. Has known Samuel L. Cottrell ever since then, and from the fact of official posi-
tions, and being engaged in removing the Indians, no citizen had greater opportuni-
ties, etc., with the Indians in their tribal relations.

(Page 22.) Is personally knowing to the truth of many of the facts in Cottrell’s affi-
davit, and believes his statement in detail to betrus. I would furthersay that I know
of no man whose statement is entitled to more credit, or more likely to make proper







14 POTTAWATOMIE INDIANS.

guch removal the just proportion of all annuities payable to them under former trea-
ties, and that arising from the sale of the reservation on which they now reside, shall
be paid to them at I’Arbre Croche.” . .

It will be seen on an examination of this article that your memorialists, after being
exempt from removal west with the body of the main nation, were secured by the
terms of this treaty, and the United States thereby agreed to pay the just proportion
of all annuities payable to them (the Pottawatomie Nation) under former treaties.

What is embraced in the term ¢ all annuities” has been frequently passed upon by
the Department of the Interior and the officers having charge of Indian affairs, and
several committees, both of the Senate and House of Representatives, who have had
the subject under consideration, and all have nniformly concurred in recognizing the
right of your memorialists to share per capita in ‘“all annuities ” inade payahle to the
Pottawatomie Nation by treaties made with the United States and said Indian nation
prior to September 26, 1833.

In support of this proposition, we respectfully refer to the letter of Robert Stnart,
acting .superintendent of Indian affairs (see page hereof), and the reply of T.
Hartley Crawfoed, Commissioner of Indian Affairs. (Please see page hereof.)

It will be seen from an examination of Crawford’s letter that he awarded to your
memorialists their proportion of one of the ‘‘ former annuities” only, specifically des-
ignating the treaty to which the payment should apply, when in plain terms they
were clearly entitled to their ¢ just proportion of all former annuities,” which includes
some eleven annuities of eleven ‘“foriner” treaties then operative and in full force,
and binding upon the United States.

Regarding this error, the Committee on Indian Affairs of the Senate, in 1865, re-
ported as follows, which is accepted as just and fair, and now only ask that it be
faithfully applied to their cause and cavried into effect :

“While your committee agree with the committee of the other house that Commis-
sioner Crawford, by mistake, failed to carry ont the principle adopted by him, by
giving them, in fact, their just proportion of all annuities undexz former treaties, and
under the supplemental treaty of Chicago, and that it is just that such principle
sbould now be applied, and that they should now receive their just proportion of an-
nuities under all the treaties in which they had shared, as well as the annuities un-
der the treaty of 1829, and supplemental treaty of 1833, they are at the samne time
decidedly of the opinion that the only just construction to be given to that supple-
mental article is, that, in case they did not remove with the nation west, they were
entitled to share in the annuities only.” (See p. 4, Rep. Com., No. 111, Senate, sec-
ond session, 1865, Thirty-eighth Congress.)

The following exhibit, taken from the report of the Hon. S. 8. Burdett, House of
Representatives, hereafter (on page ) cited, makes exhibit at once of the holdings
of the Senate and House committees, by quoting the Senate report, and including in
it the eleven designated treaties, and their annnities, amounts, time to run, ete. ; also
quoting and adopting the above extract from the Senate Report No. 111, second ses-
sion Thirty-eighth Congress.

The following exhibit, taken from Governor Buckingham’s report (No. 121, United
States Senate), shows the annuities of treaties of a date prior to 26th September, 1833.
These annuitaunts, under the language of the articlepermitting them to remain, are not
entitled to the aunnities of September 26, 1833, it not being a *‘former” treaty ; the
treaty of the 7th being styded ¢“articles supplementary,” ete., making it a present and
not a forumer treaty, of which the annuitants are entitled to their just per-capita pro-
portion.

Annual X Amonut | Amountdue first | Amount due sec- | Amount due
Treaty. t Time. due in sewmi-decade to |ond gemi-decade, | third semi-
amount. 1836. 1841, to 184. decade, to 1851.
Yrs. Yrs. Yrs.
Aug. 5, 1795 $1,000 | Perpetual.. $1, 000 5 $5, 000 5 $5, 000 5 $5, 000
Sept. 30, 1809 500 | ...d0..ovne- 500 | 5 2,500 | 5 2,500 5 ,
Oct. 2, 1z08 2,500 [....do....... 2, 500 5 12, 500 5 12, 500 5 12, 500
Aug.29, 1821 5,000 | 20 years.... 5, 000 5 L5 000 | BXp.laeanceceaaaafiaaann ememensan-
Oct. 16, 1826 2,000 | 22 years... 2,100 | 5 10.000 | 5 10,000 | 1 , 000
Sept. 20, 1828 2,000 | Perpetual. 2, 000 5 1000 5 10, 000 5 10, 000
. pt. 20, 1828 1,000 ' 20 years.... 1, 000 5 5, 000 5 5, 000 1 1,000
Jualy 29, 1829 16,000 | Perpetual.. 15, 000 5 80, 000 5 80‘ 000 5 80, 000
Oct, 20, 1832 15,000 | 20 years.... 15. 000 5 75, 000 1 15,000 | Exp. PR
Qct. 26, 1832 20000 |....do.-eun.. 20, 000 5 100, 000 5 100 090 5 100, 000
Oct. 27 1832 | 15,000 | 12,years ...| 15000 | & 75,000 | 2 30,000 |...... ——
June 17, 1846 300 | Perpetual.. | eeeoii oo |iemoes]ianeemm e e 5 1, 500
Total..|ccevonceesfeaennncvanens 80,000 |...... 400,000 |...... 270,000 |...... 214, 500
|

TR
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seported favorably on the Senate bill of same Congress, but the bill failed for want of
time in the House, Congress adjourning before the bill was reached,

4th. The constyuction thus given to the supplemental article of the treaty of Sep-
tember 27, 1833, being thus conclusive, it only remains to ascertain what ‘ former
treaties ” existed at the date of the supplemental treaty of September 27, 1833, in
order to determine how much the United States by said treaty agreed and covenanted"
to pay to your memorialists.

To establish this point, the following reference to the treaties is given, and they will
Ee found on the pages designated in the table in vol,7, United States Statutes at

arge :

.

Page of | Page of}\

Date of treaty. treaty. |annuity.

Annuity. Time to run.

August 3, 1795, ... iieniiiaaae 49 51 $1,000 | Forever,
September 30, 1809.. . - 113 114 500 Do.
October 2, 1818 ._... - .e- 185 185 2, 500 Do.
August 29, 1821 -- . .. 21% 20 5,000 | For 20 years.
October 16, 1826. ... .c.eeeccnnenancnnncan .- 295 296 2,000 | For 22 years.
September 20, 1828 L .oei i iiiaiianaa. . 317 317 2,000 | Forever.
September 20, 1828. . . 317 317 1,000 | For 20 years.
Jaly 29, 1829 ... 320 320 16,000 | Forever.
Qetober 20, 1832 378 379 15,000 | For 20 years.
October 26, 18 394 395 20, 600 Do.
October 27, 18 399 401 15, 000 | For12 years.

See United States Senate Report 121, second session Forty-second Congress.

To this exhibit must be added the $2,000 annuity for twenty years ot treaty of Sep-
tember 27, 1833, which was made solely with your memorialists; and $300 annually
after 1847, as one of the salt provisions of a treaty prior to 13833, was then commuted
in cash, and after that paid as an annuity.

Under the strictly legal and accepted ruling upon the treaty of September 27, 1833.
your memorialists are not entitled to participate iu any of the moneyed cousiderations
of the treaties with their people, but ‘““annuities” of ‘* former” treaties; thisexclude.*
them from sums of vast amount, as the following will exhibit, which the Kansas
people alone can enjoy.

The following sums, as annuities, ete., have been paid, or are due the Kansas Indi-
ans for reasons shown in the statement, but were iwnproperly included in making the
distril ution, in the House report and bill in 1864, but are now by Senate bill and the
reports excluded :

$8350,000 of treaty of September 26, 1833 -ccu et iimmnr e ianaceaaans $350, 000

$350,000 of treaty of June, 1846 . . ... ool 850, 000
These were improperly included, as these were not treaties “former” to

September 26, 1833, which was the treaty of separation.

$5,000 educational fund, annually for thirty years, 1336 to 1866, by treaties

0t 1826, 1323, and 1829 L o oo it e iimme eeee iieeceiiaaeaacaan 150, 000
$3,440 blacksmith’s fund, anunally for thirty years, 1836 to 1866, by treaties

of 1826, 1823, and 1829 .. ...t iii it iaie i i e iieeeameee e 103,200
$910 for salt, annnally, for thirty years, by treaties 1795, 1826, and 1828... 27,300

These last fands were improperly included, because they are not annui-
ties; they are specific fuuds not divisible, or distributed as annuities. The
treaty of separation says all “annuities” of former treaties.
To this sum must be added 5 per cent. per annum on $643,000, the trust-
fund of treaty June, 1846, which was §32,150 for twenty years, 1846 to
T e e eememeascecaeacaaa. . 643, 000

TOtAl e eeeee ecee secccecacacsance cocmvenresaane camasannascenesanna 2, 623, 500

This exhibits the amonnts from which the Michigan and Indiana people are by
preseut rulings excluded, and sufficiently explains why the Kansas people resisted
the cause in 1860-'66.

This also sheds light on the agreement which the Kansas people urged so strongly.
Tt was their personal interest to release these funds from the claims of the eastern
Indians by this agreement. By the treaty dated September 27, 1833, these Indians
became separate peoples, with distinct, separate rights, by the treaty. The Govern-
men owed each a definite sum. This agreement was not made in the interest of the
Government, nor with any intention of releasing the Government from its obligations
to the Michigan and Indiana people, nor was the Government in any sense a party to
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Indians | Indians in
oo Total num-| Amount Amount
Years. west of the| Michizan ber of |due thena-| T8 | ‘due the
Missis- and Indi t capita. baud
sippi. Indiana. ans. 1on. auds.

3,840 250 4,090 | $20, 000.00 | $19.56 $1, 890. 00

3, 390 273 3,663 | 400.000,00 | 109,20 [ 29, 811. 60

2,231 269 2,500 | 270, 000.00 | 108.00 | 29, 052. 00

3,914 287 4,201 | 214,500.00 | 51.05 14, 651. 35

3,181 281 3,462 | 111,500.00 | 32.20 9, 048. 20

2,142 304 2,446 | 111,500.¢0 | 45,58 13, 856. 32

2,202 317 2,519 [ 111, 560. 00 44. 26 14, 030. 42

2,202 322 2,524 | 111,500.00 | 45.60 14, 683. 20

2,202 322 2,524 | 22,300.00 8.83 2,844.87

132, 867. 96

Add full annaity under the treaty September 27, 1833, $2,000 for 19 years ...caeu.caeen.co.f 38, 000. 00

There were paid the memoralists from the year 1843 to 1863, inclusive, 21 years, 170, 867. 96
$1,587.50 per annum $313, 337. 50
T 1, 237. 50
D - 1,587.50
In 1866, in accordance with public act ...cua..... ieeaaaan . cremeeaianen . 89,000.00

e 75,162. 50

Balance due memoralists. ... cei e i ieicmien i neaas . 95,705. 46

Annuity of $2,844.87 capitation, at 5 per cent. per annum, equals .....ocaiiaaiaall 56, 897. 50

Due to make final settlement........ eeecmresnanaracisacecsescacernastnasransmanannansrns 152, 602. 96

The per capita proportion of the perpetnal annuities agreed to be paid to the Pot-
tawatomies, including your memorialists, prior to 1833, at which time the supple-
mental treaty hereinbefore referred to was entered into, will be found in the report of
the Secretary of the Interior to the House of Representatives, dated May 14, 1863, an
extract from which is as follows:

The Secretary of the Interior, in his report to the House of Representatives, May
14, 1868, reported the following as the perpetual annuities due the Pottawatomies.
(See Ex. Doc. No, 290, second session Fortieth Congress:)

PERMANENT ANNUITIES.

Treaty of August 3, 1795, article 4 (see Statutes at Large, vol. 7, p. 51), paya-

ble insilver................ g $1, 000. 00
Treaty of September 30, 1809, article 3 (Statutes at Large, vol. 3, p. 114), pay-

able I BIlVer «o e it it e e et e ieccen it mean 500. 00
Treaty of October 2, 1818, article 3 (Statutes at Large, vol. 7, p. 185}, pay-

P 1) 235 RO TESVE g g 2, 500. 00
Treaty of September 20, 1828, article 2 (Statutes at Large, vol. 7, p. 317),

payable in mMODEY .cceue ceenianaaaioaan c e Cemeeeeeas . - 2,000.00
Treaty of July 29, 1829, article 2 (Statutes at Large, vol. 7, p. 320), paya-

able inspecie oo oocenn iiiai i il e 16, 000. 00

Treaty of September 20, 1828 (see reference above), and of June 5 and 17,

1846, article 10 (Statutes at Large, vol. 9, p. 835), payable in lieu of

tobaceo, iron and steel...... ... ... iiciiiiiiii.ilo.. 300. 00
Treaty of October 16, 1826, article 3 (Statutes at Large, vol. 7, p. 206), and

of September 20, 13828, and of July 29, 1829 (references as above), being

for blacksmith, iron, steel, etc..... e e e e e 2, 820. 00
Treaty of July 20, 1829, article 2 (reference as above), being for salt..... 437.50

Total amount of permanent annuities.....ce.eeeeee oo iioaa. 25,507, 50

The just per capita proportion of these, due your memorialists, is £2,344.87, the
same being determined upon their relative numbers in 13866 and 1363, wien distribu-
tion was commenced on the basis of §22,300, instead of $25,007.56, as set forth in the
report of the Secretary above; this difference being cansed by reason of the deduc-
tion from the amount found by the Secretary of all sums due from any other source
than those which were strictly annuitics.

It should be observed that by treaty of September 27, 1833 (vol. 7, U. 8. Stat., page
442), all the annuities are mnade payable in specic. The premium was paid in 1sU5,
being 42 per cent., about. No premiums or interest are asked or included in this
case, although these two iters alone would, in equity, more than equal the present
bill. Their demand is simple justice.
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paid under the provisions thereof have been paid to the nztion, and not to any part
thereof known as Indians of the Prairie and Kankakee.
I have no doubt that the construction of the treaty at the office of the Cominissioner
of Indian Affairs is correct.
C. DELANO, Sceretary.

TRFASLRY DEPARTMENT,
Second Aud.aor’s Office, Maich 27,1872,

Sir: The papers herewith contain the information furnished May 4, 1871, January
12, and February ¥8, 1872, to W. N, Severance, esq., attorney for Pottawatomies of
certain bands, being the same requested by your letter of to-day, modified by sugges-
tions in that of yesterday to you from Senator Buckinglhum, which last was filed in
this office by Mr. Severance,

* Very respectfully,

E. B. FreNcH,
Second Auditor.
Hon. C. DELANO,
Secretary of the Interior.

Ezhibit referred to and accompanying the above letter of E. B. French, Second Auditor of
the Lreasury.

The following exhibits the number of the main nation of the Pottawatomie Indians
(those residing west of the Mississippi) for the years indicated, as the same appears
from the receipt rolls in the Indian Office:

J. L. Jamison, agent, paid 3,764 persons in 1836,

J. P. Simonton, agent, paid 76 persons in 1836.

A. S. Davis, agent, paid 3,390 persons in 1841.

R. B. Mitchell, agent, paid 2,231 persons in 1846.

J. R. Chenanlt, agent, paid 3,914 persons in 1551,

G. W. Clark, agent, paid 3,181 persons in 18506.

W. W. Ross, agent, paid 2,142 persous in 1861.

L. R. Palmer, agent, paid 2,202 persons in 1566.

The $1,687.50 was pald to those Pottaw atomies residing in Michigan, in conformity
to, and as their proportion of, the treaty of July 29, 1529, and tho second article of
the supplementary treaty of September 26, 1833, for all tho years that the same was
paid, excepting for the years 1851 and 180’5, in which years the treaty of 1833 is not
included.

The payment of the $39,000 in 1866 was made in conformity to the joint resolution
of Congress approved July 28, 1866 (Vol. 14, U. 8. Stav. at Large, page 3i0).

In 1843 Robert Stunart paid 253 Indians ...oe oot oo iiimitaniaeann.. $1,587. 50
In 1844 Robert Stnart paid 269 Indians ....... e e emeeacene cceaaacaan 1,587.50
In 1845 Wm. A, Richmond paid 217 Indians. ... .o ..l iiiiaaan.o.. 1,587.50
In 1346 Wi, A. Richmond paid 20" Indians.... ... ..o ..., 1,527.50
In 1847 Wm. A. Richmond paid 244 Indians. .o oo oo oo, 1, HE7. 50
In 1343 Wm. A. Richmond paid 260 Indians.... .. .coeues i iiiaisaaaan. 1,587.50
In 1819 Charles P. Babcock paid 260 Indians oo veeceeionn ioneneiinnnan 1.587.50
In 1850 Charles P. Babeock paid 213 Indians caeoee oo oo aos 1,587.50
In 1351 Wm. Spragne paid 229 Indians. cocveeeioon i iiaiciaoaae. 1,587.50
In 1352 Wm. Sprague paid 214 Indians.ccceeenne oo oLl 1, 557. 50
In 1853 Henry C. Gilbert paid 219 Indians.cee ceoven cvmeiominr i oo.n. 1, 587. 50
In 1354 Henry C. Gilbert paid 236 Indians ..... e e e e e e 1,587.50
In 1355 Henry C. Gilbert paid 236 Indians. .o oo. oot iiiintiimeienaenannn 1,587, 50
In 1856 Henry C. Gilbert paid 221 Indians. ceees oo iaoaeioiinnennennans 1,587. 50
In 1357 A. M. Filch paid 229 Indians.caeceeeer coiemomcer e iimcer caee 1, H87. 50
In 1353 A. M. Filch paid 234 Indians  cee veeman oot i iieree teeeceeeans 1,5=8.50
In 1859 A. M. Filch paid 253 Indians.ccven covnomiemrie it ciicceaeeenns 1,587.50
In 1850 A. M. Filch paid 236 Indians.....o . ool iioaiiai Lt 1,587.50
In 1861 De Witt C. Leach paid 235 Indians.coaoeoooon oo i 37
In 1862 De Witt C. Leach paid 247 Indians ...oceeea.n eeeeniccaecean,
In 1863 De Witt C. Teach paid 246 Indians._ . .. ooe it iiceiiiaiieeen
In 1764 De Witt C. Leach paid 242 Indiaus. .. coonieineiimaniaoca oo
In 1865 Richard M. Smith paid 232 Indians: punupa] in currency, $1,587.50;

premium, in gold, $692.24 . Ll iaee e i 2,279.74
In 1866 Richard M. Smith paid 338 Indians .ooeeeiimee il 39, 000, ¢V

The aboveshows the number of Pottawatomie Indians residing in Michigan in the
years indicated who received the amount as shown thereon, as bhe salne apped.rs frow
the receipt rolls on file in this office.
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The Michigan Indians were poor and greatly distressed by debts and mortgages they
had incurred, expecting to receive their annuities. They had bnilt churches and
school-houses, which they must lose unless they received what was aue them from the
Government,

That many times on the streets of Washington he was urged by people whom he
did not know to accept the proposition; that he became so embarrassed and distressed
he hardly knew what to do; that finally, believing the agreement to be what it was
represented and appeared to be, he signed it. That he would not have signed it if
he had thought it capable of being construed to cut his people off from their just
rights under the treaties, and went home as soon as possible and reported what he
had done to his people in council.

NoTe.—The remainder of his affidavit concerning the history of the protests, the
circumstances of the payment, the representations of Mr. Johnson and others, is sub-
stantially the same as that of Toposh, Simon Pakagon, Francis Pakagon, Augusta,
and the Motes, and others.

After several councils, on the 14th of June, 1866, the Indians in full couneil unani-
mously voted to notify the Government that they wonld not accept the Cowles agree-
ment or relinquish their annuities or any part of them, and employed attorneys to so
notify the proper Department of their action; which was done, as appears from the
following evidence in the case:

Baker § Richard’s letler 1o Hon. Charles Upson.

Paw Paw, Micir., June 15, 1R66.

DraRr SIrR: We are instructed, by the nnanimous vote of our Michigan Indians in
council at Rush Lake, to address you this note, andrequest you to advise the Depart-
ment that the Indians will not relinquish their annuities or any part of them.

. BAKER & RICIIARDS.

Hon. Cras. UprsoN,
House of Kepresentatives, Washington, D. C.

Synopsis of affidavit of John R. Baker,
[Exhibit of letter same as in TUpson's affidavit.]

8TATE OF MICHIGAN, County of Van Buren :

John R. Baker, of Paw Paw, said county, was one of the law firm of Baker &
Richards, of same place, and he wrote theabove letter to Hon. Charles Upson, signed
the firm name, and duly mailed the same to said Upson.

Sworn to before S. W. Denscombe, notary public.

February 3, 1873.

Synopsis of affidavit of Hon. Charles Upson,

STATE OF MICHIGAN, Branch County:

Charles Upson, of Coldwater, said connty, in.1866, while in Washington, D. C., as
Representative, received a letter from Messrs. Baker & Richards, of whieh he thinks
the annexed paper, marked A, is a trae copy. He does not now reeollect, but feels
confident that he must have iuformed either the Department or committee of its con-
tents soon arter its reception.

Sworn to before David Thompson, United States commissioner, ete.
February 11, 1873.

By this evidence it appears that your memorialists promptly entered their protest
by employiug attorneys to notify the Governmeut that they would not relinquish
their annuities, or any part of them, which was dnly torwarded to their Representa-
tive in Congress (thus *‘ bringing it to the ear ot the court”), and requesting him as
an officer of the Government to so notify the Department. Upson received thie pro-
test *‘ some six weeks’” before the passage of the act, and believes he gave the notice
required. Be that asit may, it matters nothing. The Indians had exercised full
diligence, and can not in law, much less in honor and right dealing, be held liable for
any neglect on the part of the officers of the Government, especially under trustee-
ship. The memorialists had gone into debt to bunild for themselves two churches and
$wo school-houses, as they are now mostly residing in two parishes, expecting in 1863
and 1864 the large amount to be soon paid thew, and in 1366 these debts were en-
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dangering their small farms and cherished improvements, as appears from the follow-
ing evidence:

Rorr No. 10, AFFiDAVIT NO. 23,

The Indians had long expected the payment of a large amount, being familiar with
the reports of Hon, W. P. Dole, Commissioner of Indian Affairs, and Hon. C. B. Smith,
Secretary of the Interior, made in 1862, and believed the amount then reported
($192,850) would be paid. In view of its eariy payment they had contracted a large
amonnt of debts for churches and school-houses, ete., and upon hearing of the joint
resolution awarding only $£39,000 they held several councils of their people and de-
cided not to accept the $39,000, fearing it would debar them trom prosecuting their
just claim for the remainder.

RoiL No. 13, AFFIDAVIT NO. 26,
STATE OF MICHIGAN, County of Cass, 83:
[Extract.]

» * * d , which made it necessary for them to receive it to
save their farms from being sacrificed at morrgage sale, and partly from representa-
tions then made that their ¢claim wonld yet be paid in full if said Government should
be satisfied that it was just and equitable.

Evrias S. HowARD.

Subscribed and sworn to before me this 10th day of January, 1871.
[8EAL.] Cuancy T. LEE,
Notary Public, Cass County, Michigan.

Synopsis of affidavit of A. J. Toposh.

That he was present at several councils of these people held in May and June, 1866;
that at a council held immediately before, and at, the payment of $39,000, he was re-
quested and authorized, as their interpreter, to make their deliberations known to
the agent making the payment. He was in:tructed to inform him that the Indians
could not accept the $39,000 as payment in full of the large antounts they then knew
to be due them by the Government’s reports, decisions, and actions, but as they had
mortgages on theirsmall farms, church and school property, and threatened with fore-
closure and sherift’s sale, being in greatly distressed circumstances, being poor and
needy, they would accept the $39,000, and allow the same as so much paid them on
their just claim. That before the payment was made he did faithfully make known
the result of the deliberations of the Indians in council, as above set forth, in the
presence and hearing of the agent, Mr. Smith, the Indiang, and others present. The
agent would have no conference with the Indians, That the Indians were advised
by friends and counnsel, and a M Johnson, who, it was understood, was present to
aid Mr. Smith in the payment in some way by appointment of the Government, that
their acceptance of the money could not have any effect to prevent the payment of
all just balances due them, as they only accepted it upon the express coudition of
their protests. That this advice of friends, counsel, and Mr. Jolinson was freely

iven and expressed in the presence of the agent, to which the agent made no reply.
hat under these circumstances and advice, relying upon the laws and facts as thas
assured to them, they signed the receipt required by the agent.

Affidaviis of Francis Pokagon and Simon Pokagon.

They are sons of old chief Pokagon; have had a partial English education.
(Note.—Their testimony is substantially the same, and fully corroborative of the
aboveattidavit of Toposii; referring to Johnson’s advice, they say:) The Indians were
advised by friends and couunsel that a receipt so forced from them, under all its at-
tending facts, could not be held to abrogate the Government treaties, or in any way
defeat them in their just claim under said treaties, and such was the statement then
and there made before the payment by said Johnson, which advice and assurances
were accepted by the Indians as of authority, and the same was given in the pres-
ence of said agent, nud the same was not, in the presence or hearing of the Indians
or to their knowledge, by said agent in any way modified or disowned, and, relying
on this, they signed the required receipt and took the money, said Johnson assisting
in the paymeut, and from our knowledge we don’t believe one dollar of it would have
been accepted to this day had the Indians believed or been informed that acceptingit
would be fatal to their recovering the large balance remaining due them.
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Signed and sworn to before George W. Mathews, clerk of Saint Joseph cirenit court,
February 14, 1573, who certifies that these Indians are intelligent; that the above
atfidavits were read to them, and signed by them in his presence.

These affidavits are supported substantially by two affidavits of Elias 8. Howard,
date Febrnary 1, 1873, and James Sullivan, date January 10, 12871, of Dowagiac, Mich.,
being disinterested white witnesses.

STATE OF INDIANA, Saint Joseph County, ss:

Seton Moty, Little Seton Moty, Billy Angusta, John Cush-au-wa-Weso Moty, and
Francis Williams, all over thirty-six years of age, residing in Michigan. (Note.—
These applicants cover the same facts, and fully sustain the preceding affidavit of A.
J. Toposh. The first fonr are members of their business committee.)

Signed and sworn to before George W. Mathews, clerk of Saint Joseph circuit court,
February 1, 1875.

Testimony of Rev. P. O. Johnson,

STATE OF MICHIGAN, County of Washtenaw, ss:

Personally appeared before me, Andrew J. Sutherland, a notary public in and for
8aid county, one P. O. Johnson, to me personally known, and being by me first duly
sworn, upon his oath says that his name is Peter O. Johnson, aged fifty-seven years;
that he is a minister ot the gospel, now residing in Ann Arbor, said county and State;
that he did at the request of the late Richard M. Smith, as Indian agent, accompany
him and assist him in making the payment of $39,000 to the Pottawatomies of Mich-
igan and lndiana at their homes, near Dowagiac, said State, in 1866. Mr. Smith
made known to the Indians that he was instructed by the then Acting Secretary of
Lue Interior that this was to be their final payment.

At this the Indians were much surprised, and greatly distressed that they were to
receive as a final payment only so small a part of what they said the Department of
the Interior and the House of Representatives had declared was due them for their
lands, and which they seemed to know and believe was due them.,

One of their people, Augustine J. Toposh, as the interpreter of their councils, be-
fore the payment was made, and in the presence and hearing of Mr. Smith and the
Indians, said that the Indians in their councils had instructed him to say to him
(Mr. Smith) that, in full accord with their written protest, which they had sent to
the Hon. Charles Upsom and the department, they could not accept the $39,000 and
relinquish anyof their rights under the treaties, but being in great distress, they would
accept it only as so much paid on their just demand,

Everything cane to a stand-still for the whole day, or nearly so, when Mr. Smith,
having known me as a missionary to the Indians since 1843, advised them to counsel
with me, as I had intimate knowledge of the treaties and the manner of the Govern-
ment dealing with them. They acted upon this advice, and after several hours spent
in free interchange of thought and feelings, during which they stated their claims
and grievances to me fully, as I understand their language. I advised them to re-
ceive the $39,000 and sign the required receipt upou their protests already made. I
also stated to them that I believed, from what I had seen of the dealings of our Gov-
ernment with Indians, that the intention of the Government was not to wrong them,
but to deal kindly and justly with them ; that I felt sure that if, upon examination
of their treaty stipulations, it should be found that there reriained any sum, large or
small, due them it would be paid them. The fact of their signing this receipt wonld
not be a bar to their claim, especially so when it could be shown that the mistake
was on the part of our Government, and that they were compelled by reason of debts
incurred, in anticipation of a much larger sum, long before that, to have the $3V,000
or lose their improvements.

Upon these facts I said to them, ‘ You must or better take the $39,000 and trnst to
the Government.” I said, ‘‘Present your case; justice may be a little slow, but it
will come.”

After this they quietly accepted the money and signed the required receipt. I am
stating these facts from a clear recollection of their occurrence. I have no interest
personally whatever in the case of these people,

PeTER O. JOHNSON.

Attest:
HiraMm C. WALDRON.
L. St. LORD.

Subscribed and swoen to before me this 3d day of December, A. D. 1874; and I cer-
tify that the above Peter O. Johnson is to me personally known to be a person en-
titled to full faith and credibility.

[L. 8.] ANDREW J. SUTHERLAND,

Notary Publio,
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Attached to this instrament is the usnal certificate of the clerk of the circnit court
of said county and State, under the seal of said court, that Andrew J. Sutherland,
the above, is a notary public in and for said county, signed W. N. Stevens, clerk, by
H. C. Waldron, deputy clerk.

The legal propositions in this case are few and simple.

The United States can take nothing by the joiut resolntion passed by the Tkirty-
eighth Congiess.

The resolution was proposed for the purpose of carrying into effect an agreement en-
tered into Letween the Kansas branch of the Pottawatomie Nation of Indiaus and
Cowles.

The resolution ean not he made to embrace more than was cortained in the agree-
ment upon which it was based and which it was passed to carry into etfect.

If, however, this agreement was wrested frotn Cowles, an inexperienced if not an
ignorant Indian, by intimidation and offers of violence, the agreement iiself could
have no force or effect. This would be such dnress as wou.d avuid the agreement.
But we are not left to rest the case upon this proposition. The agteement explains
itself. It provided for a settlement of claims made by the Michigan Indians to sums
of money arising out of treaties with the United States made snbsequent to the treat-
ies of 1833, hereinbefore referred to, and to which we now make no claim.

In support of the several legal propositions that may be suggested in the examina-
tion of the case, we respectfuily submit the following authorities trom the many that
might be referred to:

‘‘A contract made by a party nnder compulson is void, because consent is the essence
of a contract, and where there is compulsion there is no cons+-nt, for this must be vol-
untary (1 Par. on Cont., 392; 1 Blk. Com., 131; 5 Hill, 163; 15 Wead., 321 ; 5 Cow., 53»).

“So cantiously does the law watch over all contracts, that it will not permit any
to be binding but such as are made by persons perfectly free and at full liberty to
make or refnse such contract”(1 Bay, S. C., 270; 2 ib., 211; Grecul. on Ev.,30L; 16
111, 32 ; 12 Pick., 7).

By the court (4 Ohio), 347 :

““A receipt is prima facie evidence of payment, but a receipt acknowledging the re-
ception of ten dollars and acquitting and releasing from all obligations would be a re-
ceipt for ten dellars only ” (2 Ves., Ch., 310; 5 Barn. & Ad., 6U06; 13 Pick., 325; 1
Ed. Ch., N. Y. 341).

From the above it appears that the receipt they signed when forced and advised to
accept the $39,000 is, per se, no bar to the recovery of the remainder.

This sum was, at most, but a part payment of an ascertained, just, and acknowl-
edged debt, and proven upon the findings of record by the Government.

‘Part payment is no satisfaction of the debt, even where the creditors agree to re-
ceive a part of the whole, and gives receipt for the whole demand ; and a plea of pay-
ment of asmall sum in satisfaction of a larger is bad eveun after verdict” (2 Par. on
Con,, 613; 3 N. H., 518; 11 Vt.,60; 5Johns., 338).

Again, these people were, and now are, the cestui que trusts of the Government of
the United States, which vhen was and now is theic trustee, in possession of theiv
funds, and protector of their persons and righis. As a reminder of the rigor of the
law by which trustees are held to faighfully discharge their trusts, the fullowing is
cited from the Looks:

“Trustees are to faithfully apply the property accordine to the confidence renosed
in them by the cestui que trusts (4 Kent Cow., £95; Hlill on Trusvees, 493, 321; 1
Saunders N. & T., 6; 3 Blk. Com,, 431).

“The continuance of an estate of trustee will bs continued or limited to the accom-
plishment of the pnrposes of the trust over the express language of the instrument cre-
ating the same (4 Den., N. Y., 385; 11 B. Mon., Ky., £33).

“ Payment must be made of the whole sum, and even where receipt in full has been
given for a payment of part of an ascertained sum, it has been held not to be an estivc-
tion of the debt (5 Coke, 117; 2 Darn. & Ad,, 477; 11 Vt., 60; 26 Me., 83; 9 Johus.,
333; 17 ib., 196).”

Upon the most eritical examination of the evidenco of protest and the circunvistances
attending the payment, it must be conceded that the Cowles agrecmant, even
tkough it had been properly obtained aud the act in accord with it, was, aud remaius
in law, fully annulled in all legal respects aud effects void.

The joint resolution (vol. 14 United States Statutes, page 370) reads :

“To pay the Chippewa, Ottawa, and Pottuwatomie Indisus of Michigan, in pur-
suance of an agreement and compromise ma«de with the Pottawatomie Nukion, so
named and designated in the treaty of 1346 with the United States, the sun of $39,000,
in full of all claims in favor of said Michigan Indians, either against the United
States or said nations of Indians, present, past, or future, arising out of any treaty
made with them, or any band or confederation thereof, and the annuity now paid
them is to be restored and paid te said nation for the fature.”

The act itself states that it was to carry into effect a compromise and agreement be-
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tween the memorialists and the Kansas people; and, by reference to the Congres-
sional Globe, it appears that this was the only representation made on the Hoors which
gecured its hasty passage by both houses on the last two days ot the session,

Now, most happily for these unfortunate people, this agreement is in writing,
signed by Mr. Cowles and the Kansas delegation, and duly preserved on the tile rec-
ords of the House, and it reads:

“‘The controversy heretofore existing between certain Chippewa, Ottawa, and Pot-
tawatomie Indians of Michigan and the Pottawatowie Naiion of Nansas has been
compromised and adjusted, the latter agreeing to pay the former the snm of §39,000,
in full of all claims, past, present, or future, against the tribe, arising out of any
treaty or otherwise.”

The purpose of this agreement is manifest. Your memorialists were then claiming
their distributive proportion of vast sums to which they bad no right. (See page
16, hereof.) It was to release those funds from their claims, and not to release the
United States from the treaty obligations with your memorialists, that it was so ar-
dently demanded.

Cowles was assured that by signing it he wounld not impair the rights of his people
upon the treaties to all remaining balances; believing which, he signed it (see evi-
dence, page 29, hereof), and the agreement itself sustains tlivse representations. He
or his people in no manner and at no time ever agreed to accept $39,000 and release
their claimng against the United States upon the treaties.

The words ““either against the United States or” and ‘‘and the annnity now paid
them is to be restored and paid to said nation for the future,” which appear in the
act, are not, in fact, in substance, or by implication, to be found in the agreement
upon which the act declares it is based.,

Pending the examination of the case by Senator Buckingham, on the 25th March,
1872, he addressed four letters of inquiry to the Secretary of the Interior,in one of
which be inquired the number of Pottawatomie Indians residing in Kausas since 1836,
by semi-decades, up to 1366, another, inquiring the number of your meworialists
resident in Michigan at the same periods; another, inquiring the amounts paid your
memorialists within the same period, and in compliance with what treatics; and a
fourth, inquiring whether vhe treaty of Camp Tippecanoe, October 20, 1832, between
the United States and the Pottawatomie ‘‘bands of thesPrairie and the Kankakee”
was regarded as made with the Pottawatomie Nation, or a part of the same, known
as bands of the Prairie and Kankakee,

The following are the replies:

DEPARTMENT OF THE INTERIOR,
Washington, D. C., March 27, 1872,

Sir: I have received your four letters dated the 25th instant, asking certain infor-
mation in reference to the Pottawatomnie tribe of Indians of the Prairie and Kankakee.

In one you ask for a copy of the report of the Secrctary ot the Iuterior, mmade in
compliance with the act of Congress approved March 2, 1361, in relation to tlie
amounts, if any, then due the Chippewa, Ottawa, and Pottawatowie Indians, now
residing in the State of Michigan.

Iinclose herewith a copy of the report. (See Document 19, Ex. Docs., vol. 4, third
gession Thirty-seventh Congress, herewith.)

Your other letters ask for information not in the possession of this Department, but
which can be fouud, as I am informed, in the oftice ot the Second Auditor of the
Treasury.

I therefore addressed to the Second Auditor a letter asking the information for
which you call, and I have the honor to transmit herewith the reply ot that ofticer.

Very respectfully, yoar obedient servant,
C. DELANO, Secretary.

Since writing the foregoing, I am informed that the Second Auditor has failed to
answer whether the Pottawatomie Nation, or only a band on a particnlar loeation,
are included in the treaty concluded at Camp Tippecanoe on the 20th October, 1832,
which treaty was made with the Pottawatomie tribe of Indians of the Prairie and
Kankakee. ’

I am informed by the Commissioner of Indian Affairs that the construction put npon
this treaty includes the Pottawatomie Nation, and that the annuities which have
been paid under the provisions thereof have been paid to the nation, and not to any
part thereof known as Indians of the Prairie and Kankakee.

I have no donbt that the construction of the treaty at the office of the Commissionel
of Indian Affairs is correct.

. C. DELANO, Secretary.

TRTASURY DEPARTMENT,
Second Auditor’s Office, March 27, 1872,

SIr: The papers herewith contain the information furnished May 4, 1871, January
12, and February 28, 1872, to W. N. Severance, esq., attorney for Pottawatomies of
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certain bands, bemg the same requested by your letter of to-day, modified by sng-
gestions in that of yesterday to you from Senator Buckingham, which last was filed
in this office by Mr. Severance,
Very respectfully,
E. B. Fruven,
. Secona Auaitor,
Hon. C. DELANO,
Secretary of the Interior,

The following exhibits the number of the main nation of the Pottawatomie Indians
(those rcsulmg west of the Mississippi) for the years 1ud1wwtl as tho sawme appears
from the receipt-rolls in this office: )

J. L. Jamison, agent, paid 3,764 persons in 1836,

J. P. Simput()n, agent, paid 76 persons in 1536.

A. 8. Davis, agent, paid 3,390 persous in 1841.

R. B. Mitchell, agent, paid 2,251 persous in 1846,

J. R. Chenault, agent, paid 3,914 persons in 1851,

G. W. Clark, agent, paid 3,151 persous in 1856.

‘W. W. Ross, agent, paid 2,142 persons in 1=61.

L. R. Pa[mcr, an‘ent pand ,202 persons in 13G6.

The $1,537.50 was pfud to those Pottawatomies residing in Michigan in conformity
to, and as their proportion of, the treaty of Jnly 29, 1829, and the secoud article of the
supplementary treaty of Seprember 26, 1833, for all the years that the same was paid,
excepting for the years 1851 and 1865, in which years the treaty of 1833 is not in-
cluded.

The payment of the %39,000 in 1866 was made in conformity to the joint resolution
of Congress approved July 28, 1866 (vol. 14, U. 8. Stat. at Large, page 370),

In 1843 Robert Stuart paid 253 TAIans .cou e cocmee cacoceceaaacaaccamcaan #$1,587.50
In 1844 Robert Stnart paid 269 Indians. .. .. . i iiiiiniiaiiiiaaaeaans 1,557.50
In 1845 Wm. A. Richmond paid 217 Indians. ... .o iamaoroicocncannnn 1,587.50
In 1846 Win. A. Richmond paid 204 IndianS . oo ooe coniiianeoaecaaes 1, 687.50
In 1347 Wm, A, Richmond paid 244 Indians. cocee coome cocmitciin ccmenn ot 1, 587.50
In 1348 Wm. A. Richmond paid 260 Indians. ..o eoee cooeain cie tiae focann D87
Tu 1849 Chas. P. Babceoek paid 260 Indians. cooiecooiaeiiotianeciaeionanns
In *=50 Chas. P. Babcock paid 213 Indinus .o ooovn coiioi oot nas
In (=561 Wm, Sprague paid 229 Todians ... ..oooooooooon et
In 1802 Wi Sprague paid 214 INATANS . cenean oe e iee s camaar ceeeeens
In 1253 Heury C. Gilbert paid 219 Indians . ooooe oo cies veeee cee e
In 1354 Henry C. Gilbert paid 236 THATANS oon o oees e e oo eeee eeae e
In 1855 Henry C. Giihert paid 285 Tndians oo, oot iiiil ot it eans
In 1856 Henry C. Gilbert paitl 221 Indinis < oovn i ciie i et e ceecaceaea
In 1857 A0 M. Fileh paid 2850 Incians. oo oo oo o e e ememme e
Tn 1858 A. ML Fileh padd 2310 Indians. oo oo i i i e e
In 1859 AL M. Fileh poied 253 Indinis. . oeeon ie i e e e eeemee e cean
In 1360 A, M, Fileh paid 235 Indians. . e e o e eeeeeaeannn
In 1861 De Wit C. Leach paid 255 Indians ..o oo ieinon cine cnar veeann
In 1862 De Wit (0. Leach paid 247 Indians . oooe oo oo e ceae cee vmamen
In 1263 De Wit C. Leach paid 246 ITndians . ... ... ..., -
Iu 1854 De Wit C. Leach paid 242 Indisns ... ...
In 1255 Richard M. Smith paid 232 Indians: principal, in enrre
preminm, in gold, J692.24 L L e et i e ieaaeaaan
In 1866 Richard M. Swith paid 328 INAIANS- cons oo omen e e

The ahove shows the number of Pottawatomie Indians residing in Michizan in the
years indicated who reeeived the amount as shown thereon, as the sane appears
from the receipt volls on tile in this oftice.

As the questions arising in this ease have so often been considered and examined
by the several dep.utmpnm of the Government, with a umformly favorable result to
your memorialists’ elaims for redress; as every question arising ont of thes» several
treaties and the relations to, and the rights of, your memorialists nnder them, have
been subjected to the most rigid ':(’rutiuv by the officers of the Government and mem-
bers of the Seuate and Ilouse of Representativ es, we deem it nnuecessary to add any-
thing further.

The reports of Senator Buckingham and the Hon. S. 8. Burdett, of the House, arve
so full and complete upon all questions arising in the ecase, whether these questions
be of fact, of equity, or of law, that we submit them entire as a part of this memoriai.

In ('oucluxlou, we will only add that your memorialists are an intelligent, frugal,
industrious, and Christian people, fully competent to manage their own atlairs, They
are at all times assured by the highest anthority of the Government that their eanse
is just, and are conscious that ultimately it mnst prevail. They are in want, and
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have waited long for their money, diligently and continually urging Congress to en-
able the Secretary of the Interior to pay them. It has twice passed the Senate, and
once the House, and it is most ardently hoped that all future expense and trouble,
both to them and the Government, may be avoided by the present bill becoming a
law, as they will ever pray.
. SiMoN POKAGON,

Chairman Business Commiftee.
W. N. SEVERANCE,

Of South Bend, Ind., Counsel..
CHaRrL¥S N. LAMISON,

Of Lima, Ohiv, Counsel.

REPORT FROM THE COMMITTEE ON INDIAN AFFAIRS OF THE SENATE OF THE UNITED
STATES AND REFERRED TO IN THE FOREGOING MEMOLIIAL AS TUE ‘‘ BUCKINGHAM
REPORT.”

[Senate Report No. 121, Forty-second Congress, second session.]
Mr. BuckINGHAM made the following report (to accompany bill 8. 944):

The Committeeon Indian 4 ffairs, to whom was referred the petition of the Pottaicatomie In-
dians remawming in Michigan and Indiana for the payment of annuities due them, submit
the following report :

In the year 1795, and at various times, the Government of the United States has
made treaties with the Ottawa, Chippewa, and Pottawatomie Indians, in which they
were formally recognized as distinct nations uniting in the same treaties, but recently
they have been known as the United Nation of Pottawatomies, and since 1546 as the
Pottawatomie Nation.

By the provisions of the several treaties the Indians ceded lands to the Govern-
ment, and the Government paid for the same in other lands, in money, and in goods,
and pledged annuities—some for a short and some for a long period.

On the 26th of September, 1233, a treaty was made by which the nation ceded to
the United States about 5,000,000 acres of land lying on the western shore of Lake
Michigan, for which the Government gave and pledged a satisfactory consideration.
A pars of the nation did not at that time agree to the treaty, but the next day, being
the 27th day of September, 1833, those who had declined and were known as the
chiefs and head-men of said united nation of Indians, residing upon their reservations
of land lying in the Territory of Michigan, sonth of Grand River, entered into a
treaty supplementary to that which had been executed the previous day, by which
they became parties to the main treaty upon terms specified in the supplementary
treaty ; one of which permitted them to remove to northern Mjchigan and declared
that in case of removal they should be entitled to share in all annuities payable
under former treaties. )

The Commissioner of Indian Affairs, in a letter addressed to the Secretary of the
Interior, dated November 15, 1862, said that the main tribe moved to their new homeg
west of the Mississippi, and the Catholic party of the northern portion of Michigan.
This is evidence that they complied with the condition upon which they were to share
in the anpuities due the nation. The nation was permitted to remain on the lands
they ceded to the Government until 1836, and received all their annuities there, of
which these bands undoubtedly received their portion. After the removal of the
nation, the Government made repeated appropriations, and paid many of the annu-
ities to the Pottawatomie Nation west of the Mississippi, wlhile the bands in Michigan
received no part of the same. .

The Commissioner of Indian Affairs in 1843 recognized their claim to a portion of
annuities granted to the nation nnder the treaties of July 20, 1829, and September 27,
1333, and paid the sum of §1,587.50 annually as their portion of the same fromn 1843
until and in¢luding the year 1865. The Commissioner nndoubtedly overlooked an-
nuities pledged in other treaties which are evideuntly as obligatory as those uander
which he paid. .

An act of Congress, approved March 2, 1861, directed the Secretary of the Interior
to examine and report to Congress what amount, if any, was then due to the Chip-
pewa, Ottawa, and Pottawatomie Indiansresiding in Michigan, under and by virtue
of the treaties of July 29, 1329, September 26, 1833, aud the articles supplementary
thereto and under the treaty of the 5th and 19th of June, 1846, with the Pottawat-
omie Nations of Indians, and also to report whether there is any money er pronerty
therefoore payable to said Pottawatomie Nation, made under and by virtue of the
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treaty of October 26, 1832, and other treaties, which has not been appropriated and
paid; and, if any, what amount.

Iu compliance with the requnirements of that act, the Secretary reported under date
of Decemwber 19, 1862, that, based upon the construction given by the Indian Oftice to
the several treaties, there was due the Pottawatomie Nation $160,540.43 in cash, be-
side tobacco, iron, steel, and salt, and thas he had no reasons to doubt the statement
or the construction given by the Commissiouer to the treaties.

He also says that no payments were made the Michigan band nunder the provisions
of the treaty of the 27th of September, until 1313, and adds, ¢ that the band which
by the snpplementary treaty was permitred to remain in Michigan must be regarded
as a pars of the Pottawatomie Nation. They are entitled to receive per capita their
proportion of the annuities and other payments provided for in the several treaties
with the nation, to the same extent they wonld have been if they had gone West with
the tribe.” ““To determine the amount due them it is necessary to ascertain the
number in Kansasat the date of the several payments, and the number of those of the
band who were by the supplementary treaty permitted to remain in Michigan, and of
their descendants at the sane period.”

The Secretary transmits a report of the Commissioner of Indian Affairs, in which
that officer stateg, that from the pay-rolls it appears that the ludians residing in
Michigan participated in the benefits of nearly all the treaties from 1795 to the time
of their separation in 1:306,

Upon this basis he shows a balance of $73,112.50 due the band residing in Michigan,
by virtne of the provisions of the snpplementary treaty.

He also makes a second statement, in which he shows that if the bands are entitled
“to participate in all the provisions coutained in the treaty of September 26, 15337
(as may be claimed if we look only to the langnage qnoted from the supplementary
treaty of September 27, 1s63), “they are entitled to §49,217.50 from former cash an-
nnities, and to $16,685 for interest 1eceived on money invested in stocks for ednca-
tional, agricultural, and other purposes, and to $23,407.50 for interest due on a fund
of $643,000, the avails of a sale of land in Iowa, made under the treaty of June, 1346,”
making the sum $99,:10, besides an interest remaining in the fund.

In looking at the circumstances of the main nation, and of the Michigan band, and
the object which each desired to accomplish, it is evident to your comnmittee that by
the treaty of September 26, 1233, the main nation ceded to the United States all their
interest in lands in Illinois and Michigan, for which they agreed to receive $500,000,
to be applied for different purposes—an annuity ot $14,000 per year for twenty years
and 5,000,000 acres of land west of the Mississippi River, and to remove to the same
within three years; also, that the Michigan bands, by the supplementary treaty,
ceded to the United States all their interest in lands described in the main treaty, to-
gether with certain sections of land which had been reserved to them by former treat-
1es, for whicl they were paid a consideration separate from that paid to the nation.

After the supplementary treaty had been execnted another provision was annexed,
as follows: *‘As since the signing of the treaty a part of the band residing on the res-
ervationsin the Territory of Michigan haverequested, on account of their religious
creed, permission to remove to the northern part of the peninsnla of Michigan, it is
agreed that in zase of such removal the just proportion of all annuities pavable to
them under former treaties, and that arising from the sale of the reservation on
which they now reside, shall be paid them at L’arbre Croche.”

This provision wasevidently a relinqnisliment of all elaims “ to participate in the
provisions” of the main treaty of September 26, and gave the bands aright only to a
portion of annuities under former treaties, and to the consideration then pledged for
their reservations.

Your committee are therefore of the opinionthat both the nation and the Michigan
band executed the treaties of the 26th and 27th of Septemiber, 1333, for the purpose
of making a complete separation of all pecnniary interests, except in anuuities duo
the nation nnder former treaties, that each party might go theirown way, one west
of the Mississippi, and the other to northern Michigan.

1f this is a correct construction of the treaty and its snpplement, it is evident that the
Tndians of Michigan haveno claim to annnities arising under the main treaty of Sep-
tember 26, 1333, nor to any portion of the consideration paid for lands then ceded,
nor to the proceeds arising from the sale of lands lying west of the Mississippi.
This construction is also a bar to the claim which the memorialists now make for
payment ot the lands alienated by the first section of the supplemental treaty. Tua
£100,000 was the consideration given for that land.

In examining the several treaties, the committee find that by the one of June 7,
1803, the United States eugdged to deliver yearly, and every year, a quantity of salt
not exceeding 150 Lushels.

By the treaty of October 26, 1826, the United States stipulated to provide for the
support of a blacksmith at some convenient point; to appropriate for the purpose of
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education the annual sum of $2,000, so long as Congress might think proper; to build
a mill at Tippecanoe River; to support a miller, and to pay annually 160 bushels of
salt, all of which therein specitied were to have been paid by the Indian agent at
Fort Wayne.

By the treaty of September 20, 1828, the United Staves agreed to furnish the Pot-
tawatomie tribe annually with a specified amwount of tebacco, iron, and steel ; with
a blacksmith for fitteen years; with three laborers for a part of each year for ten
years, and to appropriate $1,000 annually to be apnlied for the purposes of education,
80 long as Cougress should think the appropriation would be useful.

Other treaties have similar provisions.

Others reserved sections and tracts of land for particular persouns and bands, which
have since been ceded to the United States, and the cousideration paid to the parties
for whow they were reserved.

In the judgment of your committee, the memorialists are not entitled to any part
of the payments made for lands so reserved, nor for any annuities paid to chiefy and -
other individuals, nor are they entitled to any annuities for educational purposes,
which are restricted to the pleasure of Congress; nor to any which were pledged for
the establishment of blacksmith-shops, for iron and steel, for mills, millers, and
laborers. These were forlocal objevts, in which each individual might receive benefit
only as he shonld resort to such localities, and participate in them in common with
the entire nation.

But when, as in one instance, another treaty was afterward ratified, by which the
Government agreed to pay a specified annuity in money instead of performing the
stipulations referred to above, snch annuity being made susceptible of sabdivision
and distribution, gave your memorialists a title to their just proportion.

The annuity of $1,587.50, paid the Michigan Indians from 1843 to 1865, was regarded
by the commissioners as their just proportion of an annuity of §16,000 pledged by the
treaty of 1529, and of the $2,000 made payable annually by the supplementary treaties
of September 27, 1833; whereas, in the judgment of your committee, as expressed in
their construction of this and the several treaties, they are entitled to thejentire an-
nuity ot $2,000, .

On the 28th of July, 1866, Congress passed an act directing the Secretary of the In-
terior ‘‘to pay the Chippewa, Ottawa, and Pottawatomie Indians, of Michigan, in
pursuance of an agreement and compromise made withthe Pottawatomie Nation, so
named and designated in the treaty of 1846 with the United States, the sum of $39,000,
in full of all elaims in favor of said Michigan Indians, either against the United
States or said natious of Indians, present, past, or future, arising out of any treaty
made with them, or any baud or confederation thereof, and the annuity now paid
them is to be restored and paid to said nation for the future.”

On examination it does not appear that the Michigan Indians were parties to that
treaty, or that the treaty had any reference to them; and it is difficuls for yonr com-
mittee to see how two interested parties can justly unite and deprive a third party of
interests to which he is entitled by previous treaties whicli they have entered into
with him. Nor do they nunderstand how, in accordance with the principles of law or
justice, the Government can determine that a partial fulfillment ot treaty stipulations
shall bar those with whom the treaties have been made from clairning the amount
atipulated. There is evidence that the Michigan Indians received this appropriation
under aprotest, and claimed that it did not discharge the Government from all pecu-
niary obligations to them; towhich conclusion the committes have also arrived.

The comittee believe that all annnities have been paid up to and including the
year 1835, and they determine the amount which has become due since that year,
and apportion it to the memorialists and to the nation in proportion to their num-
bers at each semi-decade. They have, however, made no distinction between the
value of aunuities payable in silver and those payable in currency.

The number which makesup the nation west of the Mississippiis determined by the
receipt-rolls on file in the Second Auditor’s Office of the Treasury Department, and
the number which make up the Michigan Indians is determined by like rolls for the
years 1443 to 1266, inclusive.

Previous to 1#43 Govermmnent officers recognized their number as being 250, and by
affidavits it is shown that a census was taken in 1871 which makes theirnumber 233.

Affidavitsshow that in 1241 twenty-three of the Michigan baml removed to Indi-
ana, and that their nnmber inereased to eighty-nine in 1371. No allowance is made
for any residing in that State prior to 1341, and as there has evidently been a gradunal
increase in their numbers since that date, the increase has been apportioned to each
semi-decade., .
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The following exhibit is made in accordance with the construction given to all

treatios as Lerein set forth, and shows the amount due the memorialists :

Amount | Amount
. A al Amount due Amountdue |duesixth|dun sev- 111‘\12?;;’8]?2
Treaty. nnua Time. fourth semi-de [ fifth semi-de-| semi-de- lenthsemi- foyr one
Amount. cade to 1856. cade, 10 1861, | cade, to |decade, to o
1866. 1871. year.
Aug. 5,1795.| $1,000 | Perpetual ..
Sept. 30, 1300 500
Oct. 21818 2,500 |
Aug. 29, 1821 5,000 | ¢
Oct. 16,1826. 2, 000 .
Sept. 20, 18.8. 2, 000 Pexpetlml ..
Sept. 20, 1823. 1,000 | 20 years ....
July 29,1829.| 16,000 | Perpetual ..
Oct. 20, 1832. 15,000 | 20 years ...
Oct. 26 1R32, 20,000 {....do ..
Oct. 21 1832 15,000 | 12 vears .... .
June 17,1846. 300 | Perpetual. .. 1,500
b7 [ N PO PN . 111, 500 | ...... | 111, 500 ‘ 111,500 | 111,500 22, 300
Annual Amount | Amount due ﬁrst’ Amount duesec- | Amount due
Treaty. A n ant Time. due in semi-decade, to| ond semi-de- | thirdsemi-de-
mount. 183 1841 cade, to 1846. cade, to 1851.
XYrs. Yrs. Yrs.
Aug. 51795 |  $1,000 Pﬂrpetual $1, 000 5 $5, 000 5 $5. 000 5 $5, 000
Sept. 30, 1809. 500 |....do ... 500 5 2, 500 5 2, 500 5 2,500
QOct.  2,1813. 2,500 |....do .. 2, 509 5 12, 500 5 12, 500 5 12, 500
Aug. 29,1821 5 0:0 | 20 years..... 5, 000 5 25,000 | Expuliceee. cooiiliaaaa e
QOct. 16, 1826 2,000 | 22 vears..... 2. 000 5 10, 000 5 10. 009 1 2, 000
Sept. 20, 1528 2,000 | Perpetual... 2, 000 5 10, 000 5 10, 000 5 10, 000
Sept. 20, 1878 1,000 | 20 years ... 1, 000 5 5, 000 5 5,009 1 1, 000
July 29,1829 16,000 | Perpetual. .. 16, 000 5 80, 0no 5 80. 000 5 80, 000
Oct, 20,1852, 15,000 { 20 years..... 15, 000 5 75, 0100 1 15,000 | EXp.|.ccn..
Oct. 26,1832 20,000 {....dov 20, 000 5 100, GO0 5 100, 000 5 100, 000
Oct. 27,1832 15,000 | 12y ears. ... la, 000 5 75, 000 2 30,000 |eeanoficann. .
June 17, 1346. 300 | Porpetuad. .| coeeeieo|ioeee il iiie e e eeaaae et 5 1, 500
Total....|lieaau-. .. 80,000 |...... 400,000 |...... 270,000 |...... 214, 500
Indians | Indians in
Ny i Total num-| Amount Amount
Years v;,‘[“it;";i'l’e };11;31'1'53:‘ ber of | due thena- | Per capita.| duethe
sii;pi. ) ana. | Indians. tion. bands.
3 R{h 250 4,090 | $80, 000. 00 $19. 56 $4, 890. 00
273 3, 663 | 400, 000. 00 109. 20 29, 811. 60
269 2, 500 | 270, 000. 00 103. 00 29, 052. 00
287 4,201 | 214, 500.00 . 5
281 3,462 | 111, 50 . 00 2.2
304 2,446 | 111, 500. 00
317 2,519 | 111, 500. 00 4 3
322 2,524 | 111, 500. 00 45H. 60 14 6433, ‘70
322 2,524 | 22,300, 00 8. 83 2,844.87
. 32, 867. 93
Add full annuity under trealy September 27, 1833, $2,000 for 19 yoars...c.ceeeau.. ceveene-tl  38.000.00

There were pail the memorialists from the year 1813 to 1863, inclusive, 21
I vears, $1,587.50 per annum
n 1¥

$33, 337. 50
1,237. 50

In 1865 . 1, 507. 50
In 1866, in accordance with public 8ct - ceemeeeeaeniceeiaiaeeiemeneeaneaanniaans 3 900. 00
Balance due memorialists . .ooeo oo otiiiiie it iiecei it cc i iiiiaeaiearaeaaanan

Aunuity of $2,%44.87 capitation, at 5 per cent. per anuum, equals .....ceeoen B
Due to make final settlement. ..... A, Geemetecamscmcsascsecmsacenasncensnannsan:

170, 867. 96

75, 162. 50
95,705, 46
56, 87. 50

152, 602. 96
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The above report having been adopted by the Committee on Indian Affairs of the
Senate, and subsequent thereto, during the same session, the following bill was
passed by the Senate :

(S. 944.)

Mr. Buckingham, from the Committee on Indian Affairs, submitted a report (No.
121), accompanied by the following bill; which was read and passed to a second
reading:

A BILL to provide for the claims 6, the Pottawatomie Indians residing in Michigan and Indiana.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the Secretacy of the Interior be, and he is hereby, au-
thorized and directed to pay, out of any money in the T 1‘emury not otherwise appro-
priated, the sum of one hundred and fifty-two thousand six hundred and two dollars
and ninety-six cents, to the bands of Pottawatowie Indians residing in Michigan and
Indiana, the sum being the amount of aunuuities duo them to this date under treaties
with them and with the Pottawatomie Nation, as well as an amount eqnal to a capi-
tal that wonld yield anunuities which are due them forever under existing treaties:
Provided, That said Indians, being hereby recognized and Jeclared to be citizens of
the United States, shall express their willingness to accept soch sums in full of all
demands or claims arising out of any and all treaties and agreements heretofuso made
with said nation and bands in which said bands have an interest.

REPORT OF THE HON. 8. S. BURDETT REFEKRED TO IN THE FOREGOING MEMORL.:U.

The following is the report of the Hon. Samnel 8. Burdett, of the Honse of Represent-
atives, during the Forty-first and Forty-second Congresses, who was a member of the
Committee on Indian Affairs, and chairman of the snbeommittee to which was re-
ferred the cause herein. Of the ability,integrity,experience, and energy which he
bronght to the impartial, critical, and yet patient examination of the case, it is un-
necessary to here aftirm, as they are all well known and acknowledged. 'To each of
the features of his report, which is here presented, your patient and impartial consid-
eration is invited:

In order to more clearly understand the premises of this case, it mmay be profitable
to briefly refer to some of the historic facts preceding the immediate origin of the case.

In 1795, and prior thereto, the Pottawatonie Indians, now so called, were the most nu-
merous and powerful of our western frontier Indians, and occupied the greater por-
tion of the territory now comprising the northwestera part of Ohio, the nortbern part
ot [ndiana, the southwestern part of Michigan, the northeastern part of lllinois, ard
the southeastern part of Wisconsin.

From the tirst contact of these people with us, they have f“uthful!v maintained the
most friendlyrelations toward the Government and onr fr ontier settlersin their midst,
and early, gradually, and contmuously fraternized with tbem and adopted the u‘:}de‘l
of civilized lite, enconraged missions, schiools, and agricultnre, and under General
Cass, several thonsand of them at one time his entire forcc, marched under his com-
mand to the relief of the Den‘oit frontier from invasion by the Canadian Indians and
British army.

In 1795, these people, by their friendly offices, affected such a feeling among the
western Indians as to enable General Harrison to conclude the trouty of Greenville,
which established a peace then of vast importance to the United Stutes, and in whick
these Indians released to the Government their title to the greater poriion of the ter-
ritory of Ohio, and united these Indians to the interests of the United States.

This was the first important Indian treaty, and the Pottawatomies were the most
nuterous, powerful, and friendly of the Indians in attendance. At this treaty, the
Ottawas and Chippewas residing within the general boundary of the Pottawatomies
uunited with the Pottawatomies, and therefrom grew the ‘ Ottawas, Chippewas, and
Pottawatomies,” as designated in snbsequent treaties, now, and since the treo,ty ot
1846, known as *¢ Pottawatomies.”

Thiese Listorical facts are based upon Generals Harrison’s and Cass’s reports and
letters, and the treaties. From 1795 to 1333, from time to tiine, as below shown, these
people entered into many treaties with the United States, These treaties were sim-
ply treaties of purchase, in which, by bonadaries of rivers, ete., the United States
purchased of them their general Indian title, and their specific reserves, for the fron-
tier sottlers of the couutry .
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The following exhibit shows the reference and moneyed features of these several
treaties of purchase, which, in the territory above mentioned, aggregate nearly
30,000,000 of acres of land, now second to no country in the natmn:

Stipulations. Vol.7.| Date of treaty. Amount. 1 Proclamation. Time to run.
|
Perpetual annuity 49 | Aug. 3,1795 \ $1,000 | Dec. 2,1795 | Forever.
7§ . 74 | June 7, 1803 |eeecennn-. ' Dec. 26, 1803
Perpetual annuity 113 | Sept. 30,1809 500 | Jan. 16,1%10 | Forever.

Perpetual annuity 185 | Oet. 2, 1818 2,500 | Jan. 1%, 1819 Do.
Annuity ........ .1 295 | Aug. 29,1821 2,006 | Mar. 25,1522 | Twenty-two years.
Annuity ..... eemmeesamannean. 295 | Oct. 16,1826 2,000 | Feb. 17,1827 | Pleasure of Presi-

dent.
Blacksmith ...ooeiiiveennonnns
Tron, steel, and miller. ..o .
Salt (160 bushels).couee ueno..

Perpetual annuity ............ Forever,

ADnnuity ..o cvioiiiiiiiiaaa., Twenty years.

Tobacco, iron, and ateel ........ R Anuuall\

Education..ceeereiumanannnnn. Pleasure of Con-
garess.

To chief. .ccvvuiaennnnn camevnas 317 |....d0 cunaennn. .| Life of.

Blacksmith .. 317 }....do cenn. ...

Iron and steel. 317 ~do. ...,

Annuity .... 378 | Oct, 20,1832 Twenty years,

To chief... 3781 _.do. ... ... Life of.

Annuity .. 394 | Oct. 26 1832 .| Twenty years.

Education .. 394 | Oct. 27,1832 Pleasure of Con-
gress.

Perpetual annuity 320 | July 29,1329 Forever.

Iron and steel... 320 |....d0 -.eeuann. Do.

Blacksmith ... 320 |....d0 ceannnn. Do.

Salt (50 barrels) . 4 320 |....do . ........ Deo.

Annuity .ee... .| 431 | Sept. 26,1833 Twenty years.

Annuity .. .| 442 | Sept. 27,1833 .

To chiefs.......... 431 Sept. 26,133 Llfe of

For 4 sections of land 493 | Mar. 29,1836 One year.

For 36 sections of land. 490 | May 11,1836 Inoneand twoyear

For 10 sections of land........ 500 | Apr. 22,1836 One y ear.
For 3 sections of land......... 501 |...do...o..... .

For 22 sections of land........ 505 Aug. 5, 1836 14,080 | Feb. 18,1837 | In 1838.
For 10 sections of land........ 513 | Sept. 20,1836 8,000 {....do ......... Do.
For 4 sections of land ......... 514 | Sept. 22,1836 3, 200 |. .. Do.
For 42 sections of land . 515 | Sept. 23,1836 33, 000 Do.

‘Annuity . 218 | Aug. 29,121 5, 000 "Mar. 25,1822 | Twenty years.

Three 1aborers .. 317 | Sept. 20,1828 |......... Jan.  7,1829 | Ten years.
Annuity .... 399 | Oct. 27,1332 15,000 | Jan. 21,1833 | Twelve yvears.
Annuity .... 467 | Dec. 10,1834 1,000 | Mar. 16,1835 | Two years.
Trust-fund, 6t¢ «.eeececaeeeeeifananas June 5 and 17, [ 850,000 |.coveeneaeeannn.

1816,
Trust-fund, interest annually..|...... JRPY' (< JRSRPRRIN B . 1 ) N SRR

(By treaty, June 5 and 17, 1846, the 5,000,000 tract in Iowa was purchased by the
United States, a trust-tund of $643,000 created, with an interest annuity of $32,150
annually, and other funds and lands granted to she Indians in Kansas.)

About 1830 the Government a,dopted the policy of extinguishing, by purchase, all
Indian title to lands east of the Mississippi River.

These annuitants, then nambering some 250, had made such progress in ‘civilization,
by the aid of their missionaries, schools and the adoption of the modes of civil life, that
they wero resolved not to go west or release their Government reserve title to their
reserves in Michigan and Indiana, then amonating, as shown in the treaty of Sep-
tember 27, 1833, to (104,960 acres) 164 sections.

By the treaty, September 26, 1833, the Indians who finally went to Kansas ceded to
the United States their title to the remaining tribal lands, as estimated in the treaty, of
5,000,000 acres, and agreed to go west, receiving therefor 5,000,000 acres on the Mis-
souri, in the (now) State of Iowa, and some $850,000 in annuities, trust-funds, school-
funds, and other moneyed provisions.

This_treaty was completed on September 26, 1833. These annuitants (the me-
morialists) refused to and did not join in it or accept its provisions.

But on the following day they entered into a treaty called ‘‘ articles supplementary ”
to the treaty of the 26th. The following extracts from this treaty exhibit all of im-
portance in this case:

‘¢ Articles supplementary to the treaty made at Chicago, in the State of Illinois, on
the 26th day of September, 1833, between George B. Porter Thomas J. V. Owen, and
William Weatherford, commissioners on the part of the United States, of the one part
and the united Im'rxon of Chipnewa, Ottawa, and Pottawnatomie Indians, concluded
at the same place on the 27t:h day of September, 1833, between tho said cowmission-

H. Rep. 324
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ers on the part of the United States, of the one part, and the chiefs and headmen of
said united nation of Indians residing upon the reservations of land situated in the
Territory of Michigan, south of Grand River, of the other part.

“ARTICLE 1. The said chiefs and headmen cede to the United States all their land
situate in the Territory of Michigan, south of the Grand River, being the reserva-
tions at Notawasepe, of four iniles square, contained in the third clause of the second
article, treaty made at Chicago on the 29th day of August, 1221; and the 99 sections
of land contained in the treaty made at Saint Joseph on the 19th September, 1527
and also the tract of land on the Saint Joseph River,opposite the town of Niles, and
extending to the line of the State of Indiana, on which the villages of Topenebee and
Pokagon are situated, supposed to contain about 49 sectiouns.

“ ARTICLE 2. In consideration of the above cession it is hereby stipulated that the
said chiefs and headwmen, and their immediate tribes, shall be considered parties to the
said treaty, to which this iy supplementary and be entitled to participate in all the

rovisions therein contained as a part of the united nation; and, further, there shall
%e paid by the United States the sum of one hundred thousand dollars (§100,000), to
be applied as follows:

¢ (The remainder of the article, in four clauses, awards $10,000 to satisfy those who
asked for individual reserves; $25,000 to pay outside debts of the nation ; §25,000 in
goods; and $10,000 in $2,000 payments for twenty years.)

¢ On behalf of the chiefs and headmen of the united nation of Indians who signed
the treaty to which these articles are supplementary, we hereby, in evidence of our
concurrence therein, become parties thereto.

“ And assince the signing of the treaty a part of the band residing on the reserva-
tion in the Territory of Michigan have requested, on account of their religious creed,
permission to remove to the northern part of Michigan, it is agreed that in case of
such removal the just proportion of all annuities payable to them under former
¢reaties, and that arising from the sale of the reservation on which they now reside,
shall be paid to them at L’Arbre Croche.”

The treaties of the26th and 37th in substance simply provide: 1st, on the part of
the main nation now in Kansas, that they were to remove west of the Mississippi
within three years, on to this 5,000,000 tracf, receive the entire benefits of all the
moneyed benefits of their release of their Indian jtitle to occupancy of the 5,000,000
tract about Chicago, and the $x50,000, while these annuitants were to remain in Mich-
igan, and receive their just proportion of all former annuities there, their rights
to the same remaining unchanged and unimpaired, and the $100,000 mentioned in the
treaty of September 27, in consideration of their tribal reserves (164 sections, 104,960
acres) then ceded to the Government, and their interest in common in the 5,000,000,
about Chicago. :

It appears from the records of the departments that the main nation then numbered
38,840, and these annuitants 250 souls.

These annuitants make no complaint of laches of the Government in these premises,
prior to 1836, They confess the facts of having received their just proportion of all
annuities, in full, up to that date, including the $60,000 in moneyed provisions, and
one of the twenty installments of $2,000 under treaty 27th September, 1883,

The main nation was removed west, many of them by force of the military of the
United States. These annuitanis were exempted, and protected by the United
States officers from such removal. They did and do now remain there, and are doubt-
less as well civilized, christianized, and industrious Indians as there are in the United
States, being good and unobjeationable citizens in community.

As will be seen by Commissioner Crawford’s letter accompanying the papers, they
received no annuities until 1843, when an award of $1,587.56, out of one of the ‘‘ for-
mer annuities” of July, 1829, which was then paid them. This payment was contin-
ued to them until 18656, They continually remonstrated that it was not their just
proportion of all the annuities due them,

They pressed their case in the Department of the Interior and Congress, and in 1862
the Secretary of the Interior, in compliance with act of March, 1861, reported $192,850
due them. The Indian Committee reported unanimously in favor of the same, and
the House passed a joint resolution awarding them that amount. (Seereports accom-
panying the papers.) .

But we must notice two errors in the same: 1st, the reports include the moneyed
benefits resulting from an exchange, which the Kansas Indians and United States by
treaties in 1846 made, resulting in $850,000 in money to the Indians, which clearly,
under the language of the treaty of September 27, before cited, does not belong to
these annuitants, although it might so seem in equity that it did, this being a sub-
sequent treaty to September 26, 1833, not a former treaty.

This error greatly increases the award ; and the second error was ‘‘ supposing ” the
existence of 6,180 Indians, when in fact there were but 4,090 (see Secretary De-
lano’s letters and reports of 1865 and 1872), which error, to almost an exact amount,-
reduced their proper award; so that, in fact, the award of §192,850 was only some
$1,250 in error in their favor, at this date.
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The Senate (see report of 1865) corrected the first error, but failed to notice the sec-
ond, which greatly reduced their just award. The Senate committee found $50,925
their due as arrears, and by its decision established these annuitants in their rights
to the perpetual annuities (the last limited annuity having expired in 1847); and
they now only ask that this decision be applied to the settlement of this case upon
the corrected data, as to the number of Indian participants.

The decision of the said committee is in these words:

¢ While your committee agree with the committee of the other honse that Commis-
sioner Crawford,by mistake, failed to carry out the principle adopted by him, by giving
them, in fact, their just proportion of all annuities under former treaties, and under
the supplemental treaty of Chicago, and that it is just that snch principle should now
be applied, and that they should now receive their just proportion of annuities under
all the treaties in which they had shared, as well as the annuities under the treaty of
1829, and supplemental treaty of 1833, they are at the same time decidedly of the
opinion that the only just construction to be given to that supplemental artiele is
that, in case they did not remove with the nation west, they were entitled to share
in the annuities only.” (See p. 4, Rep, Com. No. 111, Senate, 2d sess. 33th Congress.)

The following exhibit taken from Governor Buckingham’s report (No. 121, United
States Senate) shows the annuities of treaties of a date prior to September 26, 1833,
These annuities, under the language of the article permitting them to remain, are
not entitled to the annuities of September 26,1833, it not being a ¢ former” treaty ;
the treaty of the 27th being styled ¢‘articles supplementary,” etc., making it a present
and not a former treaty, of which the annuitants are entitled to their just per eapita
proportion. ’ .

Annual Amount| Amounntdue | Amount dne Amount due
Treaty. t. Time. duein first semi-de- | second semi-de-| third semi-de-
amount. . 1836. cade, to1841. | cade, to 1846. cade, to 1831.
Xrs. Yrs. XTs.
Aug. 51795 | $1,000 | Perpetual ...... $1,000 | 5 $5,000 | 5 $5,000 | 5 $5, 000
Sept. 30, 1809 500 |....dokcecen.ao.. 500 5 2, 500 5 2, 500 5 2, 500
Oct. 2, 1818 2,500 |. ... dO..eavananns 2, 500 b 12, 500 5 12, 500 5 12, 500
Aug. 29,1821 5,000 [ 20 years ........ 5, 000 5 25,000 JExp foooo o el ifeaaas .
Oot. 16, 1826 2,000 | 22 Vears . ....... 2,000 5 10, 000 5 10, 000 1 2,000
Sept. 20, 1828 2,000 | Perpetual ...... 2,000 5 10, 0110 5 10,000 5 10, 000
Do....... 1,000 | 20 years . ....... 1, 000 5 5, 060 5 5, 00 1 1, 000
Jyuly 29, 1829 | 16,600 | Perpetaal ...... 16.00 | 5 80,000 | 5 80,000 | 5 80, 000
Oct. 20, 1832 15.000 | 20 years.... . 15, 000 5 75, 000 1 15,000 | Exp.|.oe oa...
Oct. 26, 1832 20,000 |....do... 20, 000 5 100, 000 5 100, 000 5 100, 000
QOct. 27, 1832 16,000 | 12 years. - 15, 000 5 75, 000 2 30,000 |...... e
June 17, 1846 300 | Perpetaal cooo..|.onoiii oo oemmi e 5 1, 500
Total..’,......... cesmeccsesnes sun- 80,000 |...... 400, 000 |..au.- 270,000 |.an... 214, 000
Amount dm.a Amount due Due sixth se:\?er;]eth Due in 1872,
Treaty. fn:lglu[;f‘tl Time. fo(vllggxd :et'z”' fifth semi-dec- s:én"dt%“' semi-dec-| for one
. 1856, ade, to 1861. 1368 ade to year.
‘ : 1871.
Aug. 5, 1795 $1,000 | Perpetual $5, 000 #5, 000 $5, 000 $1, 000
Sept. 30, 1809 500 |....do..... 2, 500 2 500 2, 500 500
Oct. 2, 1818 2,500 |....do..... 12, 500 12, 500 12, 000 2, 500
Ang. 29,1821 5,000 | 20 yeaTS ..|secencfeans-sncleeaanafrancceac.fioncancannssfoanamanaas cemmcananan
Oct. 16,1826 2,000 | 22 years .. FUURL SO PRI PRI A -
Sept. 20, 1828 2,000 | Perpetual 10, 000 10, 000 10, 000 2, 000
Seyt.‘lo, 1828 1,000 | 20 years .. P PR P eoemenacans
July 29, 1829 16,000 | Perpetual 80, 000 80, 000 1,000
Oct. 20, 1832 15,000 | 20 years .. ceeannaas
Oct. 26, 1832 20,000 |....do_....{ceacac]|icanenenficncas]icenaaan.
Qot. 27, 1832 15,000 | 12 years .. |ceaees|ocecaeeafaaneioel]l
June 17, 1846 800 | Perpetual 1, 500
Total ..,.[.cceeacacs|iaanan. PPN P 111, 500 |...... 111, 500 111, 500 22,200

To award the annuitants their proportion of the above annuities only rejects all
their claims to the educational and blacksmith’s funds, they not being divisible as
annuities, to chiefs for salt, ete., which were moneyed provisions of the former trea~
ties, 4. e., those prior to 1833, but not annuities. It also cuts them off from all par-
ticipation in the $643,000 trust fund, and the $32,150 annual interest on the same
arising ont of the sale by the Kansas Indians of the 5,000,000 tract, as reserved to
the Pottawatomies in Iowa, and sold to the United States by treaty in 1846, This
was a subsequent, not a former, treaty to 1833.
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It also cuts thew off from participation in the land provisions arising out of the
treaty of 1846, by which their Kansas brethren receive, by United States patent,
from 80 to 160 acres apiece, old and young included.

This may seem a hardship to the Michigan and Indiana people, but it is the result
of what seems to be and is accepted as a proper construction of the treaty of Sep-
tentlber 27, 1833, by which they were permitted to remain, and upon which their claim
rests.

The action of Congress in 1866 terminated by the passage of a joint resolution (No.
191, first sess. 39th Cong.) allowing these annuitants $39,000, in full of all demands,
either as against the Kausas Indians or the United States to be paid out of the trust
funds of the Kansas Pottawatomies. This joint resolution states that its provisions
are the result of an agreement between the eastern and western Indians.

The facts as presented in the case are these: A Michigan Indian by the name of Ed-
ward Cowles, who had a common English education, was not a lawyer and had no ex-
periénce in such business, was presenting their case here. He was opposed by the Kan-
sas delegation and their able and experienced attorney in such matters. They at sev-
eral sessions of Congress made overtures for a compromise of his claims, which he re-
jected, until, finally, he was presented with a proposition to accept $39,000, accom-
panied by a threat that unless be entered into the compromise then they had it in
their power to defeat his case entirely, and a written agreement was presented him
to sign. He was allowed no time to confer with his people; was assured that by
signing it he would not prejudice the rights of his people for any claims for all bal-
ances remaining due them from the United States under the treaties; and so believ-
ing, he sigued it, went home, reported to his people in council his action. They
repudiated his agreement, revoked his power, employed Messrs. Baker & Richards,
attorneys, to so notify the Government, whick the Indians were informed and believed
was properly done, some six weeks before the action of Congress, and supposed that
that erded all action on the Cowles agreenment, and knew nothing tothe contrary until
some time in August following, when they received notice that $39,000 would be paid
them soon, in full of all their claims. ) .

They file their affidavits in the case, stating that they were informed, and believed,
that the results of their councils were properly sent to Washington, notifying the
proper department of their refusal to relinquish their annuities orany part of them.
John R. Baker files his affidavit of having written to Hon. Charles Upson, then their
Representative in Congress, to that effect. Hon. Charles Upson upon his oath states
that he received such letter, identifying it by copy, and that he feels ¢confident he
gave the required notice to the Department, which letter includes notice of revocation
of Cowles’s power of attorney for having exceeded his powers, etc., and was dated
and mailed, and doubtless received nearly six weeks prior to action of Congress on
the joint resolution.

They held councils and unanimously instructed their interpreter to notify the agent
of the United States making the payment that they would not receive it under the pro-
visions of the resoclution of Congress; but as they had contracted debts for schools and
churches, expecting a large amount, etc., in their distress they would accept it only asso
much paid on their just claim, to save their improvements from sheriff’s sale, etc., which
protest the interpreter fully made known to the agent of the United States making
the payment, and before the money was paid; that, upon this protest by council and
friends, the Indians were advised, and believed, and now fully believe, that by accept-
ing the money they could not annul their treaty rights, which they held superior to a
receipt, and sacred to them and the Government. Under these instructions, given in
the presence and hearing of the agent of the United States making the payment, and
without his modification or denial, but with the approval of his assistants, they ac-
cepted it and gave the required receipt.

It has been said that there is no valid basis for this case in the treaty of Sepfember
27, 1833; that the Government is not a party, and is not bound by the last-cited pro-
vision of that treaty.

In cousidering this objection it must be remembered that the removal of these In-
dians west was the principal object of the treaty; that permission to remain could
only emanate from the United States as a party. :

By virtue of this article they did remain. In effecting the removal of the Indians
by militury force these annuitants were exempted, and protected in remainjng by the
United States officers, while all others who could be secured were arrested and taken
west by force. Lo

Comimissioner Crawford, contemporaneous with the events, speaks of it in his letter
to R. Stuart, Indian agent of thisagency, as ¢ the supplemewal article of the treaty,”
the article, etc., of full and unquestioned authority and force in the premises.

At all times it has been maintained by the executive and legislative departments of
the Government as part of the treaty; was ratified as such by the Senate, and is se
printed in the statutes. . .

Both branches of Congress and the Department of the Interior, after frequent and
protracted examinations, have established its authority as an article of the treaty.
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“These annuitants have ever believed it a valid article, and to test it by adverse sup-
position, if it be not, then the United States have perpetrated a fraud upon these
people by maintaining them, where its obligations for a valuable consideration are
invalid and of no force.

It now seems that it mugt be held as binding upon both parties as any other article
of the treaty, and that in the true interest of both parties.

Asto the obligation or guaranty contained in this article protecting the annuitants in
their just proportion, it must be observed that, as the treaties by which the Government
purchased these lands prior to 1833 provided for the payment of the annuities to these
annuitants in common with their people in Michigan and Indiana, any act on the part
of the Government which permits them, or any part of them, to remain there contin-
ues the original obligation to pay them there, and no new promise or guaranty is
necessary from the United States other than permission to remain, or remaining by
permission, which is the same in effect, to keep in full force the original treaty pro-
visions to pay the annuities to these annuitants in Michigan and Indians.

Again, the agreement as signed by the parties and presented as a defense to this
case, does not recite that the $39,000 shall be accepted as any release of claims against
the United States, but only as against the tribe, i. e., the Kansas Indians.

This fully reconciles the representations made to Cowles, believing which, he states
in his affidavit, he signed it.

It must be noticed in this relation that the tribe owed these annuitants for noth-
ing. They had no claim upon the trust, educational, or reserve funds of the same,
as these were created by treaties subsequent to 1833, and including 26th September,
1833, in which it is decided and accepted these annuitants have no claim.

The Government has at all times paid Indian annuities to the annuitants, per capita,
at their villages or place of residence. The Government clearly permitted these an-
nuitants to remain in Michigan, hence this agreement can not be held as any bar or
barrier to the case of the annuitants.

The resolution, as it passed Congress, in addition to the langnage of the agreement,
which is in writing and signed by the parties, recites ‘‘ or against the United States.”

It will not be doubted that cestui que trusts, competent to contracts, may, by
conftract, release the trustee, but that agreemant must be clear, specific, and properly
obtained. Here we have the agreement in writing signed by the parties; anditcer-
tainly can not be maintained that it even attemptsthe release of the United States as
trustee, purchasing debtor, or otherwise, which leaves the joint resolution, as far as
the claim of these annuitants is concerned against the Government, entirely foreign
to the agreement executed by the parties in the premises.

The following shows the manner of determining the amount now due these annui-
tants oun final settlement, taking the last table and the numbers of Indians as estab-
lished by the record and facts in the case as the data:

o P © ©
= c 2 3
Q'E 24 g . g 4
P =3 =3 L
Year. >z EE | 2 I3
g2 5] 23 |5 £3
£4 =4 s o §
B ) 8 3 g
M - &~ < A -
........................................... 3,840 | 250 | 4,090 | $80,000.00 | $19.56 $4, 890. 00
............................... 3,890 | 2731 3,063 | 400, 000. 00 | 109. 20 29, 811. 60
............ feeermeeraeeeee 2,321 269 2,500 | 270, 000. 00 | 10 00 29, 052, 00
.............................. 3,914 | 287 | 4,201 | 214, 500.00 51. 05 14, 651. 35
............................... 3,181 281 3,462 1 111, 500. 00 | 32.20 9, 048. 20
.............................. 2,142 | 304 | 2,446 | 111,500.00 | 45.58 | 13, 856.32
............................... 2,202 317 2,519 | 111. 500, 00 44 26 14, 070. 42
............................... 2,202 322 2,524 | 11, 400 00 45. 60 14, 683.20
........... ameeeereearececcnanannnanaananaa | 2,202 322 | 2,524 | 22, 300,00 8.83 2, 844,87
X 132, 867. 96
Add full annuity under treaty September 27, 1833, $2, 000, for 19 years. .. cvoveuac..- ceeeese.| 38,000.00
170, 867. 68
There were paid the memorialists from the year 1843 to 1863, inclusive, 21 vears,
$1,587.50 PET ADIUN -« e eeenet e cnae et eenaeaaenaanaenenaanmaecannenannnnens €33, 337. 50
In1864....cocmuennn. 1, 247. 5
1n 1865 ... 1, 657,50
In 1866, in accordance with public act 3,900, 00
—_ 75,162. 50
Balance due memorialists ......... e et eeeeeeeeecacieeeieaesenanenanneaaans 95, 705. 46
Annuity of $2,842.87 capitation, at 5 per cent. per annum, equals. .ceeocceasoaeaann. [ 56, 897. 50

Due to make final settlement . ...... enssassameaseasnasransemanseacnnsranannaseateanersanans l 152, 602. 96
- !
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Having thus considered the facts and features for and agninst the case, it seems
clear that, in the language of the Commissioner of Indian Affairs and the Secretary
of the Interior, in approval of the Senate bill and report, “the amount allowed the
said Pottawatomies is equitably and justly due them ;” and the same should be ap-
propriated and paid to them. .

The foregoing pages contain a trne copy of a report prépared by me as one of a sub-
ccommittee of the Committee of Indian Affairs, House of Representatives, Forty-second

ongress.

The views expressed were reached after most diligent and painstaking research.
It was to me a matter of sincere regret that opportunity was not found to have final
action on the case by the committee and House.

This copy is furnished to W. N. Severance, esq., at his request.

S. S. BURDETT.

This cause was again presented to the Forty-third Congress, and the bill (then
being Senate bill No. 218) was reported to the Senate by the Committee on Indian
Affairs and passed. ! ‘

The following extracts are here made from the report of the House Committee on
Indian Affairs of the Forty-third Congress on the above bill, which report is on the
files of the committee with the other papers in this case:

[Extract.]

The Committee on Indian Affairs, to whom was referred Senate bill No. 218, “ to
enable the Secretary of the Interior to make final settlement with the Pottawatomie
Indians of Michigan and Indiana, under treaty stipulations existing with them,”
having considered the same, make the following report :

This bill appropriates the sum of $155,447.83, due to the Pottawatomie Indianswho
are new citizens of Cass, Van Buren, and Berrien Counties, in the State of Michigan,
and Saint Joseph County, Ind., in full settlement of all claims whatsoever, under
treaties with the United States, and for the surrender of their lands and reservations
to the Government.

The history of this claim in favor of the Pottawatomie Indians of Michigan and
Indiana shows that for twelve years past they have personally, aud through their
representatives, urged its settlement before Congress, and during all that tiwme their
claim has been recommended to be paid by the Indian Office, and favorably consid-
ered by the Senate and by the Committee of Indian Affairs of this House.

It has at no time been reported adversely.

The committee therefore deem it sufficient to report the facts briefly upon which *
they recommend the passage of the Senate bill and the payment of the sum wen-
tioned.

The following testimony will, we trust, fully explain everything connected with
the payment of the $39,000 provided for by the joint resolution of Congress, passed
for the purpose of carrying into effect the agreement entered into between the Kansas
Indians and Cowles, and to which we have before referred. We desire to submit no
comments upon this evidence. We append this evidence to our memorial and make
it a part thereof.

Testimony of affiants, Nos. 55 and 64, inclusive, roll 28.
[The original testiniony will be found accompanying this memorial.]

STATE OF MICHIGAN, County of Van Buren, 88 :

Before me, Cenius H. Engle, a notary public, in and for said county of Van Buren,
ersonally appeared Augustine J. Toposh, Cetone Moté, Cetone Moté, jr., James Po-

Eagan, John Koshwa, Alexus Chenigar, Joseph Bertrand, William Cowtuckmuck,
and John Mix, who, being by me duly sworn, upon their oaths say that Augustine J.
Toposh, Simon Pokagan, Cetone Moté, Cetone Moté, jr., James Pokagan, John Koshwa,
Alexander Chenigar, Joseph Bertrand, Joseph Otuckwin, William Cowtuckmuck, and
John Mix, are members of the Pokagan band of Pottawatomielndians, residing in
Cass, Van Buren, and Berrien Counties, Mich., and Saint Joseph County, Ind., and
Aagustine J. Toposh has for many years been living in their midst, and acting many
times as their friend, and at the payment of the $39,000, in 1866, as their interpreter
to make known the protest of their people against aecepting that sum as final, and
their determination not to relinquish any of their treaty rights or annuities.

That their people, as shown by the former evidence in the case, now number some
322 souls; that they are an industrious, orderly, frugal, and religions people, main-
taining themselves, their churches, and schools, which they have bnilt for their own
people; and that they, as a people, are as fully competent to manage their own affairs
a8 any other people in equal common walks of life.
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That before the payment of the $39,000, which was made in 1866, these people had
received and fully considered and understood, at several full councils, the various re-
ports of the Department of the Interior, and of the House of *Representatives United
States, w.ich showed the Government owed them nearly $200,000, which they be-
lieved to be just and right in amount; and for these good reasons they wholly refused
to accept the $39,000 as a full and final payment, and relinquish their treaty rights.

But then being in great distress for money, being several years in debt, for money
borrowed to build two churches and two school-houses in two parishes for their
people and children, in full confidence of the early payment of the sum of $192,850, as
stated by the Government to be due them for their lands, they were forced to accept
this $39,000, as the only escape to save their improvements from sheriff’s and mort-
gage sales, but accepted it only as so much paid on the amount due them.

In 1866, as soon as the Indians learned that the Government contemplated pay-
ing them but $39,000, they in full council directed the proper department of the Gov-
ernment to be notified of their determined protest; which was, that they could not
accept the $39,000 and relinquish their annuities, or any treaty rights; which protest
was made in writing, and by them forwarded to and received by Hon. Charles Upson,
then in the city of Washington, D. C., their representative in Congress, some six
weeks before the passage of the act awarding them the $39,000.

Again, at the payment, in 1866, before money was paid, they, by Augustine J. Toposh
as their interpreter, duly authorized so to do, stated to the agent of the Government
making the payment, that upon reports of the Government $192,850 was due them for
their lands; that by the Government delaying to pay them they had become dis-
tressed by debts; that they had no money or credit; that their improvements were
liable to be sold at sheriff’s sale; that they must have the $39,000, but that they
would only give receipt for so much paid on their treaty rights, and not as the Gov-
ernment wanted it, in full and final payment.

They were then informed by friends, and advised by counsel, that they could safely
accept the $39,000 and give the receipt demanded ; that the Government could not,
and would not, hold such receipt so forced from them as an abrogation of their treaty
rights. .

They yet feared to sign the receipt lest it might endanger or destroy their treaty
rights to the payment for the many broad sectionsof their land, in sight of and around
them, then and now occupied by their more fortunate white neighbors.

There was one Rev. P. O. Johnson, who came with the agent, and was assisting him,
and by the Indiaus was regarded as an officer of the Government, speaking with au-
thority, and he told them that if they would sign the paper they could have the money,
and that the Government, which was their great Christian guardian, and which for
80 many years had been the friend of their people and was yet their friend, would,
upon a proper presentation of their case, pay them all that should be found due to
them from the United States Government.*

Everything came to a stand-still for the whole day, or nearly so, when Mr. Smith,
having known me as a missionary to the Indians since 1843, advised them to counsel
with me, as I had intimate knowledge of the treaties and the manner of the Govern-
ment dealing with them. They acted upon this advice, and after several hours spent
in free interchange of thought and feelings, during which they stated their claims
and grievances to me fully, as I understand their language, I advised them to receive
the $39,000 and sign the required receipt upon their protests already made. I also
stated to them that I believed, from what I had seen of the dealings of our Govern-
ment with Indians, that the intention of the Government was not to wrong them, but
to deal kindly and justly with them; that I felt sure that if, upon examination of
their treaty stipulations, it should be found that there remained any sum, large or small,
due them, it would be paid them. The fact of theirsigning thisreceipt would not be a
bar to their claim, especially so when it could be shown that the mistake was on the
part of our Government ; and that they were compelled, by reason of debts incurred
in anticipation of a much larger sum, long before that, to have the $39,000 or lose their
improvements. (Extract from the testimony of Rev. P. O.Johnson; see p. 12, Supl.
Memorial.)

Believing and relying upon these representations, the reports, advice of friends and
counsel, and statement of Mr. Johnson, they then signed the receipt, received the
$39,000, and at once commenced these proceedings for the remainder, and they can

*One of their people, Augustine J. Toposh, as the interpreter of their councils, be-
fore the payment was made, and in the presence and hearing of Mr. Smith and the In-
dians, said that the Indians in their councils had insiructed him to say to him (Mr.
Smith) that in full accord with: their written protests, which they had sent to the
Hon. Charles Upson and the Department, they could not accept the $39,000 and re-
linquish any of their rights under the treaties, but, being in great distress, they would
accept it only as so much paid on their just demand. :
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not yet believe but that their Christian guardian and Government will be true to its
obligations, so solemnly entered into and just to them, by paying them for their
lands, which they so unwillingly sold to it.
AUGUSTII}:{E J. ToPOSH.
18
CETONE +- MOTEE.
mal:k.

hia
CETONE +- MOTE, Jun.
mark.
JAMES POKAGON.
his
JOHN ~ KOosHwA.
mark.
ALEX1S CHENIGAR.
his
JOSEPH +- BERTRAND.
mark.
his
WM. 4+ COWTUCKMUCK,
mark.
JOHN MIX,
Witnesses to signatures by mark:
C. H. ENGLE.
ALLIE ENGLE.

STATE OF MICHIGAN,
County of Van Buren, 88 :

Subscribed and sworn to before me this fifth day of December, A. D. 1874, and Y
certify the above affiants can all speak English geuerally and uuderstandingly, and
that before administering to them the oath I clearly read in their hearing the above
affidavit ; and further, in order that they might more fully understand its contents in
their mother tongue, I swore said Augustine J. Toposh, who I believe to be an able
interpreter, to well and truly interpret the same to them all, which he did in their
hearing, and fully made known to them the nature of the oath to be administered to
them by me; and I further certify that I have been acquainted with said band of In-
dians referred to in aforesaid affidavit for seventeen years past, and was present at a
great council held by them in their church in 1866, a few weeks before they received
the $39,000 payment from Government.

They met to talk over the propriety of receiving the payment aforesaid, and after
discussing the matter nearly all day, finally took a vote of all present that they would
not receive the payment only as part payment of their due from the United States Gov-
ernment, which was claimed by them to be about $200,000; and, further, I certify
that all the above affiants, so far as I know, sustain a good reputation, and are men
of truth and veracity, and that I have good reason to believe that the facts and cir-
cumstances set forth in said affidavit are true in substance, and that I have no inter-
a5t in the prosecution of this claim agaist the United States Government.

[sEAL.] CexNius H. ENGLE,

Notary Public.

(Note.—To this is attached the certificate, under seal, of Samuel Holmes, clerk of
Van Buren circuit court, certifying that C. H. Engle is a notary public in and for said
county, etc.) .

BTATE OF MICHIGAN, County of Van Buren, ss ¢ -

Before me, Cenius H. Engle, a notary public in and for said county, personally ap-
peared Ansel E. Reynolds and Heory P. Phelps, who, being by me duly sworn, upon
their oaths state that the above affidavit has been distinctly read in their hearing,
and that they are well acquainted with the persons who subscribed the same, except
one or two, and that they sustain a good reputation where they live for truth and
veracity ; that they have been acquainted with the band of Indians mentipned in said
affidavit for twenty-six years; that they have dealt with them a great deal during
that period, purchasing of them furs, and selling them goods; that they are acquainted
with the facts set forth in said affidavit relative to said band of Indians having built
two churches, and having to help build two school-houses in two different parishes;
that they built them, judging from their talk, with the expectation of an early pay-
ment from the United States Government of some $200,000; and that at the time they
received the $39,000 payment in 1865 they were heavily in debt on their farms, as a
ﬁ:nera,l thing, and that many of 1he mortgages were becoming due, and that they

< no money or credit to meet their obligations; that it was much talked of in the



POTTAWATOMIE INDIANS, 41

neighborhood where said Indians lived ; that they were obliged toreceive the $39,000
payment on account of debts, and that they received the same believing that they
should receive the balance of their claim against the United States Government, and
that they are still confident, believing that they are to receive it within a few months
at most; and, still further, said affiants believe, from their own knowledge, that all
the facts and circumstances set forth in said affidavit are correct and true in sub-
stance, except as to the matters connected with the protest against the $39,000, which
facts they have no personal knowledge of, but from reliable reports believe them to be
true ; and that they have no interest in this claim of the Indians against the United
States Government.
¢ ANSEL E. REYNOLDS,”
HENRY P. PHELPS.

STATE OF MIcH1GAN, County of Van Buren,ss :

Sworn and subscribed to before me this 5th day of December, A.D.1874. T hereby
certify that the said Ansel E. Reynolds and Henry P. Phelps have been merchants of
Hartford Village, in said county, for many years, and that they are persons to be re-
lied upon for honesty and integrity.

Cex1us H. 'ENGLE,
Notary Prblic.

StATE OF MIcHIGAN, County of Cass, 8s:

Before me, Chauncy T, Lee, a notary public in and for Cass County, State of Michi-
gan, personally appeared Elias S. Howard, of the county of Cass and State of Michi-
gan, who, being duly sworn, testifies and says:

That the foregoing affidavits have been distinctly read to me, and that I am well
acquainted with the persons who have subscribed the same, and that they sustain

ood moral characters where they reside, and have the reputation of telling the truth
in all matters.

That I have been well acquainted with the band of Indians mentioned in said affi-
davit for twenty years; that I have had quite a large amount of dealings with them,
and found them well adapted to take care of their own matters.

That they are an honest and industrious band, and that I am acquainted with their
building two churches, and helping to build two school-houses, which they wounld not
have done had they not expected to receive from Government some $200,000.

And I further swear that I was present at the payment by the agent of the United
States of the sum of $39,000, in 1866, and although they were badly in debt, and many
of them about to lose their houses by mortgage, etc., they utterly refused to receive
said §39,000 in full satisfaction of their claims against the Government, and only re-
ceived said $39,000 in part payment of their claims against the United States Govern-
ment, and many of them would not have signed the receipt had not ong Johnson, who
was with said agent, told the Indians that if they would sign the receipt the Govern-
ment would still see that the said Indians would receive from the Government the full
amount of their claim ; and by these means they consented to receive the $39,000 in
part payment of their claim, and a soon as said $39,000 was paid the Indians took
measures to secure and have allowed thegbalance of their claim from the United
States, and that I am not interested in this claim, directly or jndirectly.

Evrias S. HOWARD.

Subscribed and sworn to before me this 9th day of December, A. D. 1874; and I
further certify that said Howard isfully entitled to full faith and eredit; and I hereby
certify that I have no interest in the claim.

[SEAL. ] CHAUNCY T. LEE,

Notary Public.
' STATE OF MICHIGAN, County of Cass, se:

Personally appeared before me James S. Sullivan, of the county of Cass, State of
Michigan, who, being duly sworn, testifies and says:

That he is a practicing attorney, and that he is well acquainted with the band of
Indians mentioned in the foregoing affidavits, and has been well acquainted with
said band for more than twenty years, and has acted as their counsel more or less
ever since, and was their counsel at the payment of $39,000 in 1866, by the Govern-
ment to said band. And the understanding was by the said Indians that they only
received said $39,000 in part payment of their claim against the Government, and
they protested and refused to receive said $39,000 in any other shape than as part
payment; and I, as their counsel, assured them that the Government would not make
them receive said $39,000 in full payment as long as more was their honest due.

And it was under my advice, and the advice of one Johnson (is his name, as I am in-
formed), that they finally consented to receive said §39,000, and only then as part pay-
ment of what was due them from the Government.
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ThatT am well acquainted with the most of said Indians constituting said band, and
they are an honest and industrious people, and trying hard to make aliving, and that
they were heavily in debt at the time they received said §39,000, and unless they had .
8o received said money they would have suffered greatly; and further that I am not
interested in this claim.

. . JAMES SULLIVAN.

STATE OF MICHIGAN, County of Cass, 83 ¢

"I, Chauncy T. Lee, a notary public in and for Cass County, State of Michigan, do
hereby certify that James Sullivan, who subscribed the foregoing affidavit, personally
appeared before me and made oath that the same was true, and I hereby certify that
the said Sullivan is entitled to full faith and credit. Subscribed and sworn to before
me this ninth day of December, 1874.

[sEAL.] CHAUNCY T. LEE,
Notary Public.

NoTE.—Attached to this instrument is the usual certificate of the clerk of the circuit
court of Cass County, Michigan, certifying under seal that said Chauncy T. Lee is a

notary in and for gaid county.
[sEAL ] . CHa’s L. MORION, Clerk,

o



