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Mr. MoRAE, from the Committee on Public Lands, submitted the fol
lowing 

REPORT: 
[To accompany H. R. 12711.] 

The Oommittee on the Public Lands, to whom was referred House 
b5ll 79, have bad the same under consideration, and report the same 
back with the recommendation that it be laid upon the table and that 
the accompanying bill be passed. 

A similar bill was favorably reported from the Committee on Public 
Lands during the Fiftieth Congress. One to the same effect passed 
the Senate in 1878. but neither was ever reached for consideration in 
the House. The Treasurer of the United States has several times sug
gested the necessity for legislation of this character for defaulting States. 
It is evident that. no settlement between the State of Arkansas and tbe 
United States can ever be made upon any just basis wi~hout some 
such legislation. 

The committee thinks that the bill ought to pass as early as possible. 
The <lebt due from the State, as well as her claims against the United 

States, are of long standing and to some extent complicated and con
fuse<l. In the year 1838 the State of Arkansas borrowed the sum of 
$538,000 of the Smithsonian trust fund and issued five hu11dred $1,000 
bonds, redeemable October 26, 1861, and thirty-eight redeemable Jan
uary 1, 1868. These and eighty-seven $1,000 other bonds, held for the 
Indian trust fund, making in all the sum of $6~5,000, are owned by the 
United States, having been paid by appropriations for that purpose. 

In some of the Rtatements of the amount due from the State to the 
United States it appears that the Treasury accounting officers have 
computed the interest on the coupons after ruaturity and payment by 
the Government at the same rate they bore before. This is without 
authority and contrary to the principles of law governing such cases. 
When the bonds matured they were not presented for payment, but the 
United States paid them and such of the coupons attached as bad not 
been paid by the State. These sums so paid out ought to be repaid by 
the State, but no more. 

The Treasurer of the United States holds for the Secretary of the 
Interior, trustee of the Indian trust fund, one hundred and sixty-eig·ht 
$1,000 bonds,. issued December 13, 1872, redeemable January 1, 1900, 
bearing 6 per cent. interest per annum. The State has paid no interest 
ou these bonds since 187 4, except such as the Treasury officials have 
sequestered under section 3481, Revised Statutes. All sums that have 
accrued to t.be State from aU sources whatever since 1844 have been 
withheld to be applied on the said bonds. 
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The State authorities insist that the sums thus retained, with what 
is fairly and equitably due on her unadjusted swamp-land claim, will 
more than pay what she owes on the bonds. Estimating the amount 
for the fiscal year 1888, there has accrued to the State from time to 
time, as shown by the statement of the General Land Office from the 
record of adjusted accounts furnished the committee and printed with 
this report, the sum of $262,953.18, on account of 5 per c~nt. of the net 
proceeds of the sale of public lands. Ail of these sums that have 
accrued since the year 1844 have been held. 

The State is entitled to the sum of $10,307.80 for keeping United 
States prisoners in the State prison under the order of President John
son dated February 5, 1867. A copy of the order and the correspond
ence explaining how this sum accrued has been furnished the commit
tee, and together with the letters will be printed as a part of this re
port. There were two installments found due but never pai1l to the 
State under the distribution act of September 5, 1841; oue June 30, 
1842, for the sum of $4,482.79, and the other July 1, 1842, for $529.37, 
making a total of $5,012.16 also held and should be applie~ on the 
bonds of the State. 

The State claims large amounts of both cash and land indemnity 
under the acts approved March 2, 1855, and March 3, 1~57. Nothing 
has ever been allowed or credited on this account. The Interior De
partment admits that the State has a claim, but the amount has never 
been officially determined. 

From a statement furnished the Committee on Public Lands by the 
Commissioner of the Uenera.l Laud Office during the Fiftieth Congress, 
it appears t.hat the United States have sold 200,750 acres of sueh land 
for the sum of $196,990, and disposed of, for land warrants, scrip, and 
homestead, 162,080 acres, worth, at $1.25 per acre, the sum ol $~02,GOO. 
The State insists that she should be credited with th~ sums so r~ceived, 
as of the years in which the sales were made and allowed, $1.25 p· r 
acre for such lands as were otherwise disposed of, making a total claim 
on this account of $399,590. 

The committee do not find that the iflems used to make up this 
sum have been allowed by the Department, but it does insist that when 
the claim is compared with the sums allowed to othe>r States on the 
same account, that it appe>ars reasonable, and that the State should 
not, at this late day, be required, under the circumstances, to furnish 
further proof of the character. of these lands, s~lected more than thirty 
years ago by the State agents and certified by the surveyor.general. 
The act making the grant made it the duty of the Secretary of the 
Interior, as soon as practicable after the passage of the act, to make 
out an accurate list of the lands granted. No such list was ever matle. 

The State made its selections properly and promptly, and yet there 
are still pending before the Land Department claims for over a million 
acres of land, besides the claims for indemnity. A copy of the heading 
and certificate on such lists is printed in the appendix. By this delay 
the adjustment of the claims of the State, that it insist8 should have been 
applied to the debt due from her, has been so postponed that if a1lowed 
it would be absorbed, with interest on her bonds, if the unjust rules of 
the Department should control in the settlement. The State also in
sists that she has a right to be credited witlt 5 per cent. on lands en
tered under the homestead laws and located with military bounty land 
warrants and scrip, estimated at the minimum price for Government 
lands, $1.25 per acre. At the time the State was admitted into the 
Union there was no way of disposing of public lands except by sale or 
for warrants and scrip. The homestead law had not been passed, and 
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the State, with such a contract as it made, does not think it just that 
the general Government should be allowed to adopt a policy that will 
hav~ the effect to diminish the fund upon which she had a right to rely 
for the payment of the bonds in question. 

The greater part of all lands disposed of in Arkansas within the last 
twent~·-five years have been entered under the homestead law. Up to 
June 00, 1887, as shown by the letter of the CommissiOner, the aggre
gate of such lands taken ' mesteads and with bounty warrants and 
scrip was 7,795,451.02 acre~~for which the Government recei\""ed as 
fees the sum of $502,085. Estimating these lands at the minimum 
price then and now, the State, if her claim should be allowed, would 
be entitled to the sum of $487,215.65 more than bas been allowed on 
this account-nearly twice as much as she has been allowed on sales 
under the present rulings. 

The committee are aware that the Supreme Court, in the 5 per cent. 
cases in 110 U. S. Reports, 471, has decided that the States are not en
titled to the percentage on the value of land~ disposed of by the United 
States in satisfaction of military land warrants; but in view of the v~ry 
able dissenting opinion of Justice Miller, concurred in by Justice Field, 
and of the fact that the question of jurisdiction was uot passed upon by 
the court at that time, the State does not regard that case as finally set
tling the matter. The claim for ·such a percentage on homesteads bas 
ne~er been before the court, and besides, the personnel of the court has 
very much changed since that decision was rendered. 

But whether the decision is adhered to or not it is hardly just that in 
a matter of contract like this the United States as one party should in
sist upon so radical a change in the disposition of the lands, and against 
the right and objection of the Stl}te the other party insist upon such a 
strict construction made by their own courts. It ought to be fair and 
not technical in matters of contract and account like this. 

Here is the contract which the Supreme Court in the said decision 
ealls a compact: 

The act of June 23, 1A36, for the admission of Arkansas (5 Stats., p. 58), says that 
in lieu of the propositions submitted to Congress by the Territorial convention, which 
are rejected, the following propositions are hereby offered to the general assembly of 
the State of Arkansas for their free acceptance or rejection, which, if accept·3d, shall 
be obligatory upon the United St.ates, They were formally accepted by the general 
assembly. So the propositions were the result of a negotiation. It was a fair con
tract, entered into between parties authorized to contract. The third item of the 
contract is as follows: 

"Third. That 5 per \)ent. of the net proceeds of the sale of lands lying within the 
sairl State, and which shall be sold by Congress, from and after t.he Lst da.y of July 
next, after deducting all expenses ittcideut to the same, shall be reserverl for making 
public roads and canals within the said State, nuder t.he direction of the general 
assembly thereof, * * * Provided, That the five foregoing propositions herein 
offered are on the condition that the general assembly or legislature of the said State, 
by virtue of the power conferred upon it by the convention which framed the con
stitution of the said State, shall provide by an ordinance, irrevocable without the 
consent of the United States, that the said general assembly of said State shall 
never interfere with the primary disposal of the snil within the same by tbe United 
States, nor with any regulations Congress may find necessary for securing the title 
in such soil to the bona fide purchasers thereof; and that no tax shall be imposed on 
lands the property of the United States; and that in no case shall non-resident pro
prietors be taxed higher than residents; and that the bounty land granted, or here
after to be granted, for military services during the late war shall, whilst they con
tinue to be held by the patentees or their heirs, remain exempt from a.ny tax laid by 
order or under the authority of the State, whether for State, county, township, or 
any other purpose, for the term of three years from ~nd after the date of the paten t.s, 
respectively,,' 

It would appear from this that the State has the right to tax all the lands of the 
Government as soon as disposed of and bas other rights as to the disposal, but in con-
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sideration that she would agree by au ordinance, irrevocable without the consent of' 
the Umted States, not to interfere with the primary disposal, nor tax non-residents 
higher thau residents, nor to tax tbe property of the United States, nor lands grantetl 
for military services for three years after the date of the patents, either for State, 
county, or township purposes, there shall be paid to the State 5 per cent. of tbe net 
proceeds of the sale of lands lying within the said State, and which shall be sold by 
Congress from and after the 1st day of July, 183n. · 

Land warmnts were receivable for public lands at $1.25 per acre. The lwmesteall 
was granted to all settlers who are qualified, upon the payment of certain fees and 
five years' contin1,.wus residence and cultivation npou the lauds. This was a wise and 
proper policy for Congress, but the same necessity for public r:oads exists in a country 
settled under the homestead law as one settled under the preemption or graduation 
bws. IL is now admitted that it is the best disposition to make of public lands, bnt 
the State shoulU· not be cheated out of the 5 per cent. of the value which she bad con
tracted for and had a right to expect. Many of the Western States settled prior to 
the vassage of th13 homestead law, or principally under the preemption law, have re
ceived large sums on such sales. 

Exclusive of the 5 per cent. on lands disposed of otherwise than by 
cash sales, the claim of the State can be stated as follows: 
Five per cent. fund retained ........................••••..........•.•.. 
Cash indemnity for lands sold ......••••...•••..................•...... 
Lauu indemnity, at $1.25 per acre ...•.. ·----· ..•........••••. ____ .... _ 
Keeping United States prisoners .... ···--· ... .•.• ·----· ...•............ 
Due under distribution act .•••••.••• ---· ........................••.... 
Seminary lands, at $1. 25 ..•••....••••••......•...•......•.........••.. 

$188,77il.02 
196,990.00 
20:l.600.00 

10,377.80 
5,012.16 
8,947.72 

Total .................•.•. ·----·................................ 612,702.70 

Tbe following table will show the claim of the State, allowing the 
same rate of interest as the bonds bear, calculated from the year the 
sales were made: ' 

Amount cash indemnity ....•.....•..•...••••. ···-···----· ...•........ 
Interest on same.--~--- .......••••.........••.. ··---· ...•.. ·----· .... 
Five per cent. fund·----· ..........................••.........•...... 
Iuterest on same ..........••....•....•••...••••.... ·----· ........... . 
Amount land indemnity ... _ ....... _ .•••. _ ....... _ ... _ ........ __ ...••. 
Interest on same .........••.•.•.••...••......•....................... 
United States prisoners ...•••........•......................... ----·· 
Si:s:teeu years' interest on same ... _ ................ _ .........•... _ .. __ 
Under distribution act ...... _ •..... ---· ...•........ _ ...... _ .. _ ...... . 
Forty-six years' interest on same ...... ·--- ....•....... ·---~- ....... . 
Seu1inary lands ....•........•.•.. ··--·· ...................... ____ ... . 

$195,290.00 
389,121.30 
188,775.02 
t:46,G83.64 
202,600.00 
290,464.84 

10,377.80 
9,96i.68 
5,012.16 

13,833.55 
8,947.72 

Total.~---· ...............•.....•...................... .. ....•.. 2, 1G1,067.71 

This calculation and statAment does_ not include any interest on 
homesteads for which indemnity is claimed, nor the claim of 5 per cent. 
011 the valuation of homesteads, and yet the agg~egate is greater t,han the 
amount claimed by the UnitedStates,e~clusiveofthelndian trust funds. 
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APPENDIX. 

HON. W. H. HALLIBURTON'S STATEMENT OF THE CLAIMS OF THE STATE 
OF ARKANSAS AGAINST 1'HE UNITED S1'ATES. 

By virtue of the compact entered into between the United States and the State of 
Arkansas under act of Congress approved 23d of June, 1836, the State of Arkansas to 
receive "5 per cent. of the net proceeds of the sale of lands lying within the said 
State," on condition that said State should ''never interfere with the primary disposal 
of the soil within the same by the United States, nor with· any regulation Congress 
may find necessary for securing title in such soil to the bona fide purchasers thereof, 
etc." 

The total land surface of the State of Arkansas, according to the report of the Land 
Department of the United States, as shown on page 1190 of History of. the Public 
Domain, is 5:3.,045 square miles, equal to 33,948,800 acres. 

Of these lands the United States has, by sales, grants, donations, etc., disposed of 
16,258,818.6:~ acres, leaving a balance of 17,689,!-186.37 acres, from which balance de
duct 1,013,528.5~ acres for swamp lands claimed by the State as hereinaft,er shown, 
and we have 16,676,465.85 acres, on which the State claims 5 per cent. of the net pro
ceeds of sales thereof. 

At the date of the compact the minim.um price of all the lands in the State was $1.25 
per acre, and by an act of Congress approved March 3, 1857, as quoted and referred 
to on page 72-1 of History of the Public Domain, it was made the duty of the Com
missioner of the General Land Office in stating account.s between the United States 
and the States entitled to this fund "to allow and pay to each State such amount as 
should thus be found due, estimating all lands and permanent reservations at $1.25 
per acre. 

Estimating the 16,676,465.85 acres at $1.25 per acre, we have the sum of $20,845,582.31, 
less expenses of surveying ancl selling the same on which to claim the 5 per cent. nnder 
the compact. 

By reference to page 192, History of the Public Domain, it will be seen that the 
average cost of "surveys aud disposition from 1785 to 1880" of the public lands is 
6.2 cents per acre; this gives the sum of $1,033,940.80 as total cost of surveying and 
selling the 16,G76,465.tl5 acres, which sum deducted from the sum of $20,845,582.31, 
the estimated value of the lands, leaves the sum of $W,811,641.43, on which the State 
claims 5 per cent. 

This gives the State the sum of $990,582.07. Of this sum the State has received 
$68,177.16, leaving balance due the State on the 5 per cent. fund the sum of$922,404.91; 
to the foregoing must be added the sum of $5,012.16, under the distribution act of 
Congress, approved the 4th of September, 1841, aud the sum of$10,377.80 due the State 
fo1· keeping United States prisoners in the Sta+je prison, under Executive order dated 
5th of February, 1867. 

SWAMP LANDS. 

B.Y virtue of the provisions of section 1 of the act of Congress, 28th of September, 
1850, commonly known as the swamp )and act, Congress granted to the State of 
Arkansas "the whole of the swamp and overflowed lands made unfit for cultivation'' 
then remaining unsold in the State, to be selected aud reported to the Land Depart
ment of the United States under the direction and supervision of the Department of 
the Interior. 

Under thiR act and instructions from the General Land Office, the constituted au
thorities of the State of Arkansas, prior to the 5t,h of October, 1854, selected and re
ported to the General Land Office 10,~24,915.75acres. (SeereportofSwamp Land Com
missioners of October 5, 18!14, page 9.) . Of these lands the Commissioner of the Gen
eral Land Office acknowledges the receipt and tiling of lists containing 8,652.,472.93 
acres, and has approved for confirmation and patents 7,638,944.41 acres, leaving a 
balance of 1,013,5t8.52 acres acknowledged as having been received by the Depart
ment, as Hhown on page 697 of History of Public Domain. 

The difference between the number of acres reported bv the State authorities and 
that acknowledged by the United States is 1,67~,442.62 acres. And t,hat between the 
number of acres reported and approved is 2,685,971.34 acres. 

The cause of this difference the St.ate has no means of knowing, but her authorities 
are advised that several lists of swamp lands, em bracing a large num her of acres, are 
now among the archives of the General Land Office and have been for years, hut fail
ing to have any official evidence of receipt and filing indorsed on them, are rejected. 

A large number of acres embraced in the list selected aud reported to the General 
Land Office, and suspended, has been sold by the United States for cash, Jand scrip, 
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and mili ta.ry-land warrants, for which the State of Arkansas claims indemnity under 
acts of Congress 2d Mareh, 1855, and 3d March, 1857. 

Accepting the acreage suspended (1,013,528.52), or the value thereof, as all that is 
coming to the State under the swamp-land grant, she will be entitled to a credit of 
$1,266,910.65, valuing the lands at $1.25 per acre, tllat being tlle minimum price of 
the lands. 

'ro this must be added the sum of $8,947.7'2 for 7,158.18 acres of seminary, internal 
improvement, and public building lands, at the value of $l.25 per acre, yet due the 
State under the various grants. 

RECAPITULATION OF CREDITS. 

Amount claimed by the State on account of the 5 per cent. fund ..... . 
Amount (lue under distribution act .......................•.•........ 
For keeping convicts in the State's prison .......................... . 
Amount claimed for swamp lands ...•.•••••.....•..•................. 
For seminary a11d other lands due the State .••••. ·---·· ...•.......... 

'£able showing the number of acres in the State of Arkansas and dispo
sition of same: 

'f otalland surface, square miles .............•................... 
To tal n urn ber of acres ...........•..........•........•.•........ 

See Public Domain, page 1190. 

Number of acres on which the State is not allowed 5 per cent., as shown 
by the following, viz : 

Cash sales prior to July, 1836 ................................... . 
Military service .••••....•............•................••....... 

Commissioner's Report 1867, page 186. 

Swamp lands approved to June 30, 1882: 
Public Domain (page 1249) ........................... ·---~- ....•. 
Internal improvements ....•....•..........••••..•............... 

Public Domain (page 255): 
Sixteenth section, Public Domain, page 228 .....•.....•...•...... 
Seminary (72 sections), Public Domain, page 228 ................ . 
Indian scrip ...•...•••.......•.................................. 

Commissioner's Report for 1867, page 188. 
Public buildings (Commissioner's Report for 1867, page 189) .••..... ,. 
Grants to individuals and companies (Commissioner's Report for 1867, 

page 1H9) .... _ ...................................... __ ...... _ .... . 
Private land claims (see Commissioner's Report for 1867, page 189) ... . 
Deaf and Dumb Asylum of Kentucky (see Commissioner's Report for 

1H67, page 189) .......•............................................ 
Railroad grants to June 30, 1882 (see Commissioner's Report for 1886, 

page 29:t) .•••.•.....•..........••...•...•.......•........ -- .. -- .. -

• 
Less the number of acres due the State for seminary, internal improve-

ment, and public building lands ........................... -- ..... . 

$922,404.91 
5,012.16 

10.377.80 
1, 266, 910. 6~) 

tl,947.72 

2,213,653.24 

53,045 
33,948,800 

1,871,283.'d7 
2,25~,146.92 

7,639,794.39 
500,000.00 

886,460.00 
46,080.00 

275,972.64 

10,600.00 

1:39,366.25 
118,451.12 

2,097.43 

2,517,718.69 

16, 265, 971. 81 

7,158.18 

16,268,813.6:3 
Swamp lands selected and reported to the Commissioner of the General 

Land Office yet due the State . . . . . . . . . . . . . . . . . • . . . . . . . .. .. . . . . . . . . 1, 013, 528. 52 
See Public Domain, page -. . 

Number of acres on which 5 per cent. is claimed ..................... 16, 676, 465. 85 
Swamp lands: . 

Number of acres reported by the State authorities to 5th of Octo
'ber, 1854 (see report of swamp land commissioners October 5, 
1854, page 9)...... . . . • . . . . . • . . . . . • . . . . • • • • .. . . . . .. . . . . . • • . . . . . 10, 3:t4, 915. 75 

Number of acres approved . . . .. . ••• ••. .. . . . . . ••. . . . .. . . . . .. . .. . . 7, 638,944.41 

Balance ........... _ ................... _.. . . • . . . . . . . . . . . . . . . . . 2, 685, 971. 34 
Number of acres selected a~d reported as acknowledged by General 

Land Office .•••••...• ~ •..•.... _ ........... ~ ......•.............. _. 8, 652, 472. 93 
Nnmber of acres approved (see History of Public Domain, page 697) .. 7, 638,944.41 

1,013,528.52 
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OI•'FICE, 
Washington, D. C., Janum·y 24, 1888. 

SIR: J.n reply to your letter of this date relative to the 5 per cent. fund due the 
dt.ate of Arkansas, in accordance with tho acts of June 15, 1836, and March 3, 1857, 
you are in·formed that the State of Arkansas ha~ been allowed by accounts adjusted 
in tllis office 5 per cent. of all net receipts from the sales of public lands withm her 
borders, from the date of her admission to the Union to .June 30, 18~6, amounting to 
$244,009.58. 

The total receipts from such sales from the admission of the State to the 30th of 
June, ll::l86, have been $5,506,9H0.39; while the net receipts therefrom, after the de
duction from the gross receipts of expenses incident to the sales of these lands, and of 
repayments made for lands erroneously sold, have been $4,8tl0,165.44. W1tll the ex
ception of the comparatively small amounts of land sold under the graduation act of 
August 4, 1854, all these sales have lJeen at the rate of $1.25 per acre or more. 

Lands entered under the homestead and timber-culture laws or located with scrip 
or military bounty land warrants are not included in the area embrace<! by the term 
"sales of pulJlic lands," and the fees received from such entries or locations are not 
included in the above aggregate of receipts. 

Very respectfully, 

Ron. THOMAS C. :McRAE, 
House of Representatives, Washington, D. C. 

s. M. STOCKSLAGER, 
Acting Commissioner. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., M<t!J 9, 1888. 

SIR: I am in receipt of your letter of the 28th ultimo, asking to be informefl of the 
area of lands in Arkansas entered under the homestead laws, and located with mili
tary bounty land warrants and scrip since the admission of the State into the 
Union, and in reply you are informed that the areas of pulJlic lands thus disposed of 
to June 30, 1887, are as follows: 

Acres. 
Area of otiginal homestead entries...... . . • • • • • • • . . • • • • . • • • • • . . • . • • . . . 5, 5:31, 344. 10 
Area of military bounty land warrant locations ....•......••••..•..... ~' 263, 226. 92 
Area of scrip locations . . . . . • . . • . • • . . . . • • . . . . • • . • • • . . . • • • • . . . . . . . . . . . . 880. 00 

'l'ota1 ...•...••••....•...• ~-.. • • • • . . . • • . . • • • • . • • • • • . • • • . • . . . . • . 7. 795, 4ul. 02 

Very respectfully, 

Hon. T. C. McRAE, 
House of Representatives. 

T. J. ANDERSON, 
Aseistant Commissioner. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., Januar!f 28, 1889. 

SIR: I am in receipt of your letter of the lOth ultimo, reqi1esting to be informed 
of the amount received as fees upon public lands entered in the State of Arkansas, 
and in reply thereto you are informed that tlle amount of money so received to June 
30, 188!:3, is $50~,085. 

The figures above given are &.pproximately correct. 
Very respectfully, 

Hon. T. C. MCRAE, 
House of Representatives. 

T. J. ANDERSON, 
Assistant Contmissioner. 
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Statement of the amount acm·uing to the State of .Arkansas on account of 5 per cent. of the 
net proceeds of the sales of public lands in said State front J1tl,11 1, 1836, to J1we :~0, 1887, 
as appta1'S frorn the 1·ecm·d of adjusted accounts in the General Land Office j also the es
timated antottnt lWCrlting for the fiscal year l88tl not adjusttd. 

No. of 
report. Dates covering time of adjustment. 

4464 July 1,18:36, to December 31, 1839 ................................... . .. . ... . ... . 
4902 .January 1, lE-40, to December 31,1840 ........................................ .. 
52!1':! January 1,1841, to June 30,1842 .............................................. . 

g~~~ ~ ~~~~ }; ~~~: ~~ ~~~:~~e~~t i843 ·.: ~ ~ ~ ~ ~:::::::::::::::: ~ ~:::::: ~: ~: ~: :::.:::::: 
6086 January 1,1844, to June 30,1844 ............................................... . 
6208 July 1,1814, to December 31,1844 ............................................. . 
6!74 January 1, 1815, to December 31, 1845 .......................................... . 
7152 January 1,1846, to December 31,1846 ......................................... . 
7774 January 1,1847, to December 31,1848 .......................................... . 
8475 ,January 1,1849, to December 31, 1849 ....................... . ................. . 
9227 1 January 1, 1850, to December 31, 1850 .......................................... . 

10099 January 1,1851, to December 31,1851. ........................... . ......... . ... . 
11115 January 1,1852, to December 31,1852 ...................... . .... . ............. . 
11528 January 1,1853, to December 31,1853 .......................................... . 
11982 January I, 1864, to December 31,1854 ............................... . ....... . .. . 
13468 Januar,y 1, 1855, to December 31, 1856 ......................................... .. 
16045 January 1,1857, to December 31, 1859 .......................................... . 
17727 January 1, 186(), to December 31,1860 .......................................... . 
29746 ,January 1,1861, to December 31,1861. ......................................... . 
32485 January 1,1862, to June 30,1880 ............................................... . 
33063 July 1,1880, to June 30, 1881. .................................................. . 
34025 July 1,1881, to June 30, 1882 ..................................... . .......... . . . 
36010 ,July 1, 1882, to June 30, 1883 ...................................... . .......... .. 
41837 July I, H!83, to June 30, 1884 . .................................................. . 
41837 July 1, 1884, to June 30, 1885 ....................... _ ........... . . . ............. . 
41837 July 1,1885, to June 30, 1886 ................................................... . 
42543 July 1, 1886, to June 30, 1887 .............................................. . .. .. 

Amount. 

$53,459.16 
6, 311.08 
3, 634.21 
1, 830,72 
1, 019.78 
1, 132.35 
1, 788.70 

870.62 
2, 609.28 

10, 190.73 
3, 009.71 
3, 617.00 
8, 9tl. 80 
3, 271.00 

10,188.69 
8, 313. 15 

18,700.79 
65,941.81 
19,634.75 

1, 789.43 
485.41 

1, 502.13 
3, 365.85 
6, 293.56 
2, 852.89 
1, 575.53 
1, 58L 63 

13,943 GO 

257,953.18 

Estimate of amount due for fiscal year 1888 ....................................... . ............. $5,000 

DIVISION OF ACCOUNTS, GE:SERAL LAND 0FI>'ICE, January 19, 18~9. 

DEPARTiUENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 25, 1888. 

SIR: In reply to your letter of the 24th iDstant, I have the honor to advise yon that 
the lands selected by the State of Arkan'las under the swamp grant of September 28, 
1850, amount to 8,655,210.10 acres. Notice of these selections was given the local 
officers for the district in which the lands were situated as soon as practicable after 
the surveyor-general approved the selection, and the instructions given reEJuired that 
said lands be withheld from sale or entry; but in many cases lands were sold or en
tered before notice of the State's'claim reached the local office, and in a number of 
other cases the lands selected have been found not to be swamp or overflowed within 
the meaning of the grant, and the claim of the State rejected and the lauds opened 
to settlement and entry, so that the amount of land now withheld from disposition 
is not known and could not be ascertained without a detailed examination of the 
records of both this and the several local offices in the State, which would require 
several mouths. 

Of the lands selected and reported to this office, 7,659,619.13 acres have been ap
proved by the Secretary of the Interior, and 7,503,196.13 acres have been patented to 
the State under the grant. The difference between the amount selected and the 
amount patented to the State (1,152,013.97 acres) is not the actual amount of land 
now in dispute. It embraces many duplicate selections; all the lands for which the 
claim of the State has been rejected; many tracts disposed of both before and after 
the date of the swamp grant by sales, or locations of warrants and scrip, or under 
other grants to the State, and numerous tracts covered by claims adverse to the 
State, yet to be determined, as well as for those for which the question of title be
tween the State and the United States only remains to be decided. Separate records of 
these different classes have never been made up, so that the amount of land already 
selected to which the State is entitled can not even be estimated. 

Under date of November 2, 1850, a circular (see Lester's Land Laws, vol. 1, p. 543) 
setting forth the provisions of the grant of September 28, 1850, with instructions 
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thereunder, and allowing the States to elect which of two methods they would adopt 
for the purpose of designating the swamp lands, was sent to the governors of the 
States to which the grant applied. These metbolls are: 

l!'irst: The field-notes of Government survey to be taken as the basis for selections, 
and the lands shown by them to be swamp or overflowed within the meaning of the 
act, which were vacant and unappropriated September 28, 1850, would pass to the 
State. 

Second. The select,ions to be made by State agents and reported to the United Stat~s 
surveyor-general for the district, with proof of the eharacter of the land6. 

By an act approved January 6, 1851, the legislature of the State of Arkansas pro
vided for making selections according to the second method, which has since formed 
the basis of selections in said State. 

Recently the State authorities sought to have the method of adjusting the claims 
of the State under the swamp land acts changed, but so far they have not met the 
requirements of the Department in the matter. (See 4 L. D., 295-7 antl5 ld., G3G.) 

The regulations goveming the adjustment of cases where persons seek to file claims 
for or enter lands claimed as swamp which have not been approved and certified to 
the States are contained in the inclosed circular of December 13, 1886. After such 
approval and certification the State's claim can only be contested upon a showing 
that the approval was the result of fraud or mistake, unless the applicant alleges 
some right under the public land laws acquired prior to the approval. 

Under the acts of Congress approved March 2, 1855 (10 Stat., 634), and March 3, 
1857 (11 Stat., 251), indemnity is allowed for lands entered with cash or loca1ed with 
warrants or scrip l>etween September 28, 1850, and March 3, 1857, upon proof by the 
State that such lands were swamp or overflowed within. the meaning· of the grant of 
1tl50. If the land was entered with cash, the purchase money is paid over to the State, 
except in cases where more than $1.2.> per acre was received. In such cases the rule 
is to allow only $1.25 per acre. Where the land was located with warrants or scrip, 
cert.ificates issue authorizing the location of a like amount of public land, subject to 
entry at $1.25 per acre, within the limits of the State. In case of those States in 
which there are no public lands subject to entry at the price aforesaid this office has 
for a number of years refused to issue such certificates. . 

There is no authority of law for allowing indemnity for swamp lands sold or located 
after March 3, 1857, or for lands entered under the homestead or other later laws. 

The State of Arkansas bas received no indemnity, either in money or land, and has 
submitted no proof with a view to obtaining indemnity to swamp lands. 

Very respectfully, 

Hon. THOMAS C. McRAE, 
House of Representatives. 

S. M. STOCKSLAGER, 
Acting Co1nrnissionm·. 

HOUSE 01<' REPRESENTATIVES, UNITED STATl~S, 
Washington, D. C., October 12, 18c:8. 

SIR: Please give me a memoranda showing the quantity of land disposed of by the 
United States in the State of Arkansas for each year :since the act of September 28, 
1850, that is claimed by the said State as shown by the several selection lists made 
under said act, giving the amount of cash sales as well as the area of the lands other
wise disposed of. 

Respectfully, 
THO. C. McRAE. 

Ron. S. M. STOCKSLAGER, 
Commissionm·, etc., Washington, D. C. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND 0Fl!'ICE, 
Washington, D. C., January 24, 1889. 

SIR: Pursuant to your request of October 12, 1888, I transmit hflrewith a memo
randum showing, approximately, the quantity of land disposed of by .the United 
States since September 28, 1850, which is claimed hy the State of Arkansas under the 
act of Congress of that date granting swamp and overflowed lands to said State. 
This memorandum was made after a somewhat careful examination of the records, 
and, while it approximates the amount disposed of, it is not intended as an accurate 
statement of the amount of land involved. 

Very respectfully, 

Ron. THOMAS C. McRAE, 
House of Representatives. 

S.M. STOCKSLAGER, 
Commissione1•. 
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GENERAL LAND OFFICE, 
Washington, D. C. Jaunary 24, U:lB9. 

Statement showing the num,ber of acres of selected swarnp lands in the State of Arkansas 
solll by the United States, the amount of cash received thm·efor, the nuntberofacreslocaled 
1vith wm·rants and scrip, each year since September 28, 1H50, and the rmmber of acres 
embraced in homesteads . 

. 
Year. 

1850 .........•.....•.....•••.•..•......••..... 
1851 ............ ··••·•············ ··••••··•··· 
1852 .........••. ······ .......•••.•..•••. ··•··· 
1853 ...•••. - -- ....•..•..•. ···-·· ........... - .. 
1854.- ...... -- .•..•..•. -.- .................. .. 
1855 ......................................... . 
1856 ...•.....•.........••..••••.••••••.••...•. 
1857 .... - ........ - .......................... . 
18:i8 ····· .•.•.........•.. ·•···•·••·•••·•·•·· 
1859 - - ...... - .. -- - . -. - ••. - .. . • • . •• - ••. -- - --
1o6o . .......••.......•..••.....•..••••••..•••. 
1861. ...........•......••..•••••.••......•..•. 

A.cres ofla nd. Cash 
received. 

Acres located 
with war

rants 
and scrip. 

.Aeres em
braced in 

homesteads. 

5, 240 $0, 650 5, 420 ............ . 
41, 900 50, 745 36, 720 ............. . 

9, 640 12, 260 26, 060 . . • . . . . . . --. 
6,120 7,600 7,920 ·············· 

12,120 9,810 2,720 ·············· 
18, 220 12, 605 1, 520 -.-- ...... - . -. 
28, 480 21, 270 9, 560 .. --. -... - - --
36,210 34,915 8,64.0 ...•.......... 
9, 080 8, 395 1, 560 . -.-- .. - .. -- . 

13, 100 13, 160 2, 240 . -- .... - - -.. -. 
16, 880 15, 570 3, 400 ..... - -- .... . 

2, 400 2, 310 800 ----. - .... --. 

--l!i9, 390 --195, 290 ,--106, 560.~~~ 
From 1868to1887 .•••••....••...•••..•...•••. __ 1,360 --~~~~~~- 55,529 

Total .••..•.•••..•.....••••..•......... 200,750 196,990 / 106,560 55,529 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., Februa1·y 6, 1889. 

SIR: I am in receipt of your letter of the 4th instant, in which you a'lked 1 o be in
formed as to the amount of indemnity in money or other land allowed the several 
States for swamp and overflowed lands, and have the honor to submit herewith a 
statement showing the amount of indemnity allowed in money, the number of acres 
covered by indemnity certificates issued, and the number of acres patented to the 
several States in satisfaction of such indemnity certificates to date. 

Very x·espectflllly, 

Hon. THOS. C. McRAE, 
House of Representatives. 

States. 
Indemnity 

allowed 
in money. 

Alabama ...................................................... - .. 
Florida......................................... $67,045.68 
Illinois......................................... 450,308.91 

~~~~n~-~~::: ::::: ~::::: :::::::::::::::::::::::: 5~g: ~~g: ~g 
Louisiana...................................... 57,355.33 

~1~~lffs~~pi::: :: ~ :: : :: :::: : : : ::::::::::: : : :: ~ ::: .... -... ~~·-~~~: ~~. 
Missouri....................................... 201,535.40 
Ohio . . .. . .. . .. . . •• . .. . ...... •.. .... ... .•. . . .. . 29,027.76 
Wisconsin . . . .. ...... ..•••• ..•... .... .. . . .. ... . 185,278.91 

Total. ................................... . 1, 566, 205. 79 

S. M. STOCKSLAGER, 
Commissioner. 

Acres covered by Patented insatis
indemnity cer- faction of indem

tificates issued. nity certificates. 

.Acres. 
20, 00(). 36 
93, 3!6. 07 

101,984.90 
8, 695.64 

341,6:12.97 
29 214 ~5 
24-:599.43 
47,888.73 
80,844.99 

106,042.08 

854-,158.42 

' Acres. 
9!l9. ~2 

G6, 619.81 
2, 3U9. 07 
4-,880.20 

321, 5fi5. 23 

18,983.93 

70,615.67 

105, 0!7. 99 

581,021.12 

Copy of the certificates attached to the lists on file in the Land Office. 

E No.4. 

List of lands selecteA by the State locating agents as'' swamp and overflowed," in 
dicated as such by the field notes on file in this office and the testimony of tho locating 
agents; constructed according to form and instructions of General Land Office of the 
21st December, 1853, and 8th April, 1854. 
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IN CHAMP AGNOLLE LAND DISTRICT, ARKANSAS. 

Parts of section. 

.. .. * .. 

Section. Town- Range. Area. ship. 

------ ---
* * .. * 

SURVEYOR'S OFFICE, 
Li.ttle Ro!'k, Ark., August 22, 1857. 

I, Hem:y M. Rector, surveyor-general of the State of Arkansas, do hereby certify 
that the foregoing list is a correct transcript from the original list of swamp-land 
selections made by the State locating agents and filed in this office by the governor 
of the State of Arkansas 26th March, 1857, and 27th December, 185{), of which every 
tra0t has lJeen <-•arefnlly examined by tho plats and field notes on file in this office, 
and where the field notes <lo not positively indicate the character of the laud the 
report of the locating agents is admitted. From these evidences I consider the lands 
on the above list marked "E No. 4" to be of the character contemplated by the act 
of Congress of 28th September, 1850. 

H. M. RECTOR, 
Surveyor-General. 

(~igned triplicate.) 

Date of list. Acres. 100ths. 

E No.5 
E No.7 
E No.6 
E No.4 
E No.5 
E No.4 
E No.5 
E No.6 
E ~o. 4 
E No.il 
E No. G 
E No.4 
E No.5 
E No.6 
E No.4 

Champagnalle district ....................................... Mar. 26,1858 
.... do ........................................................ Mar. 2,1859 
.... do ........................................................ Mar. 6, 1858 
Clai·ksville district........................................... Aug. 22, 1857 
.... do ........................................................ Mar. 26, 18G8 
Fayet.teville district ......................................... Aug. 22, 18G7 
.. do . .. . • .. . . .. . .. .. .. .. .. .. .. . .. . .. .. • .. . . .. . .. . . . .. . . . . . . . Mar. 26, 1858 

.... do ........................................................ Nov. 6, 18:i8 
Little Rock district.......................................... Aug. 22, 1857 
.... do ............ _ .......................................... Mar. 26, 1858 

.. do ...................................................... Nov. 6,1858 

::~~in~ton_ ~~~~~~~~:::::::::: ::::::::::::::::::::::::::::::: ~~~: ~:: ~~~~ 
Red River district ........................................... Nov. 6,1858 
Helena district.............. . .. • .. . .. . .. . . .. .. . . .. .. . . .. .. . . .Aug. 22, 1857 
Champagnalle E No. 4, first page ......................................... . 

*Estimated. 

15,568 
89,()00 
53,031 
3,133 

480 
1, 607 
6,229 
5, 101 

19,040 
6, 481 
1, 420 

10,451 
2, 725 

18,100 
24, 213 
77,448 

(*) 

(*) 

19 

47 
50 

30 
64 
32 
57 
32 
87 

67 
48 
38 
43 

Sta.tement showing the dispo.'lition of the 5 per cent. fund that accrued from time to time to 
the State of A.1·kansas from July 1, 1836. to June 30, 1883, inclusive. 

Report. 

4464 
4902 
8293 
5717 
5828 
6086 
6208 

6474 
7152 
7774 
8475 
9::!27 

10099 
11115 
11528 
11982 
13468 
16045 
17727 
29746 
32485 
33063 
34025 
36010 

Period. To whom paid. 

July 1, 1836, to December 31, 1839 ......... Direct to State ...................... .. 
Calendar year 1840 ...... _ ..................... do ................................ . 
.January I, 1841, to .June 30, 1842 .............. do ............................... .. 
July 1, 1842, to June 30, 1843 ............. do ............................... . 
.July 1, 1843, to December 31, 1843 ............. do ............................... . 
January J, 18!4, to June 30, 1844* ............. dQ ................................ . 
July 1, 1844, to December iH, 1844 ............. do ................................ . 
Calendar year: • . 

1845 .................................... United States Treasurer (interest) .. .. 
1846 ........................................ do ............................... . 
1847 and 1848 ............................... do ................................ . 
1849 ........................................ do ............................... . 
1850 ....................................... do ............................... .. 
1851 ........................................ do ................................ . 
1852 ....................................... do ................................ . 
1853 ........................................ do ................................ . 
1854 ......................................... do ............................... . 
1855 and 1856 ............................... do ................................ ·. 
1857, 1858, and 1859 ......................... do ................................ . 
1860 ........................................ do ................................ . 
1861 ....................................... do ................................ . 

.January 1, 1862, to June 30, 1880 .............. do ............................... .. 
July 1, 1H80, to June 30, 1881 .................. do .................................. . 

i ~~ }: i~~~: i~ ~ ~~: ~~: i~~~ : : : : : : : : : : : : : : : : : : ~~ : :::: : : : : : : :: : : : : : : : : ~: : : : : :: ~ ::: 
*These amount&, aggreg~ting $7,617.56, W€J'e pai<l per Report No. 6086. 

Amount. 

$129.16 
6, 311.68 
3, 634.21 
1, 830.72 
1,011!. 78 
I, 132.85 
l, 788.76 

870.62 
2, 609.28 

10,196.73 
3, 009.71 
3, 617.06 
8, 041.80 
3, 211. eo 

10,188.69 
8, 313.15 

18,700.79 
65,941.81 
19,634. 7i> 

1, 789.43 
485.41 

1, 502.13 
3, 31)5. 85 
e, 207. sa 
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.Arnount found due the State undet· the distribution act of September 4, 1841. 

First installment January 1 to June 30, 1842, U. S. Treasurer (interest) ... $4,482.79 
Sec~:nd installment July 1 to August 2(J, 184t, U. S. Treasurer (interest).... 529. 37 

COMPTROLLER'S OFFICE, Decernber, 19, 1887. 

HOUSE OF REPRESENTATIVES, 
Wasllington, D. C., Mat·ch 7, 1888. 

Sm: The accompanying bill (H. R. ~288) has been, by the Committee on the 
Public Lands, referred to me, with instructions .to submit the same, with a copy of 
the claim of the State of Arkansas, to yon for your consideration. Please give me, 
for the use of the committee, your opimon as to the advisability and practicability 
of this measure, with such suggestions as you may wish to make in reference to the 
proposed compromise. 

I know that the State authorit.ies are very anxious to come to some agreement by 
which all these matters may be finally settled, and I hope that if this bill does not 
meet your approval you will submit some other proposition looking to a settlemeu~. 
In your answer please give me the numbers, dates, and amounts of the bonds of the 
State of Arkansas held by the United States, and on what accoun•s held, with a state
ment of the aggregate amount due from the State thereon. I also desire, for the same 
use, a full and complete transcript of the account of tho State of Arkansas, showing 
all debts and credits from all sources whatever. · 

Respectfully, 

Hon. CHARLES S. FAIRCHILD, 
Sem·etary of the Trf:asut·y. 

THOS. C. McRAE. 

. TREASURY DEPARTMENT, .April28, 188·( 
Sm: In reply to your communication of 7th ultimo, inclosing H. R. ;{~t!d, "all

thorizing the settlement of the debt due the United States by the State of Arkansas," 
and asking for a statement of the accounts of the United States agaiust said St.ate, I 
have the honor to transmit herewith the reports and statements furnished by tbo 
Treasurer of the United State8 and the Register of the Treasury, for your informa
tion. 

Respectfnlly, yours, 

Hon. THOMAS C. McRAE, 
House of Represe'l),tativee. 

HUGH S. THOMPSON, 
Acting Secrdat'Y,· 

Bonds of the State of At·kansas in custody of the Tt·easut·er of the United States. 

Date of bond. Kind. Rate of in
terest. 

Percent. 

Title ofloao. 
, 

Under act 
of-

Decem uer 13, 1872 . . • . . . . • . Coupon .............. . 
December 13,1872 .....•••...•. d\) ................ . 

6 Funded debt .......... Apr. 6,1869 
6 .... do .............•... Apr. 6,1869 
5 .Arkansas State bond. Nov. 2, 1836 January 1, 1837 ............ Registered .....•...... 

.January 1, 1838 .•••••.•.•. . Coupon .......•••..•.. 6 .... do ....... . ......... Oct. 26 and 
Dec. 19, 1837 

~E~~ t lm · :~: ~: :~:;~: : dL~: :~::::::~ ::: 6 .... do .............................. . 
6 .... do . . . . . . . . . . . . . . . . Dec. 18, 1837 6, .. do .............•... Dec. 18,1837 
6 .••. do .. . ............. . Dt:c. 18,1837 

Redeemable. 

January l, 1900 ............................................... . 
.Janu:lry 1,1900 ............................................ . ... . 
Jannary 1,1887 ................................................ . 
Octob61." 26,1861 ...............•...•...........•...........•.•.. 
October 2u, 1861 ............................................... . 
January 1, 1868 . .......................•••....•.•.•..•.•...••.•. 
January 1, 1~68 ... ..........•..•........•..•.......••.••••••.... 
January 1,1868 ............•..............•.........•........... 

Numbers. 

2099 to 2266 
2267 to 2330 j 
99, 100, 115 

1 to 200 
201 to 500 
282 to 294. 
359 to 373 
401 to 410 

Par value. 

$1,000 
1, 000 
1, 000 
1, 000 
1, 000 
1,000 
l, 000 
1, 000 

Amount. 

*$168, 000 
t 8!, 000 
t 3, 000 

t:?OO, 000 
j:300, 000 
t13, 000 
t 15, 000 
t10, 000 

Principal..................................................................................... $79J, 000 
* Held for Indian tmst fund. 
t Held for United States. Formerly belonged to Indian trust fund. 
t Helll for U11itecl Sta-tes. :formerly belonged to ::3mithsonian Institutio11. 
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l!'OR KEEPING MILITARY PRISONERS. 

DEPARTMENT OF JUSTICE, 
Washington, August 17, 18~8. 

SIR: Referring to your letter of the 1st of May last, herewith is inclosed a copy of 
a letter from the Second Auditor of the Treasury, dated the lOth instant, respecting 
the support of military prisoners since July 1, 1867. 

Very respectfully, 

Ron. THOMAS C. McRAE, 
House of Rep1·esentatives. 

G. A. JENKS, 
Acting Attorney-General. 

TREASURY DEPARTMENT, 
SECOND AunnoR's OFFICE, 

Washington, D. C., August 20, 1888. 
SIR: Referring to your verbal inquiry as to payments made by the United States 

for keeping military prisoners in the Arkansas State penitentiary, I have the honor 
to inform you that on further examinatiot• I find that the sum of $10,800, being the 
aggregate of seven accounts for keeping prisoners from July 1, 1871, to March 31, 1873, 
wa8 not paid to the State of Arkansas, or to the authorities of the penitentiary, but 
was disposed of as follows: 

Paid to the Treasurer of the United Sta ' es and deposited in the Treasury. 
as a payment by the State of Arkansas on account of interest due ou 
certain bonds guarantied by it and held in trust by the United States 
for the benefit of the Chickasaw Indian Nation ....••..••••. _ ...•.. _. . $10, 377. 80 

Paid to C. Delano, SecFetary of the Interior, being amount due on the 
funding of ninety bonds of the State of Arkansas .. ____ . ____ . ___ ..•• _ _ 42~. 20 

Total ...••• -----·---------------------·----...................... 10,800.00 

I also inclose for your information a copy of the executive order designating the 
State penitentiary of Arkansas as a place of confinement for military prisoners. 

Respectfully, yours, 

Ron. THOMAS C. McRAE, 
House of Representatives. 

J. B. CALDWELL, 
Acting Auditor. 

EXECUTIVE MANSION. 
Washington, D. C., February 5, 1867. 

The St,ate penitentiary of Arkansas, at Little Rock, Ark., is designated as a prison 
for military prisoners sentenced to the penitentiary or to be kept in confinement. 

ANDREW JOHNSON. 

0 


