
50TH CoNGREss, } TIOUSE OF R.EPRESENTATIVES. 
2d Session. { 

REPOltT 
No. 3998. 

SETTLEMENT OF THE DEBT DUE 1_riiE UNITED STATES BY 
THE STATE OF ARKANSAS. 

FEBRUARY 12, 1889.-Referred to the House Calendar and ordere~ to be printed. 

Mr. McRAE, from the Committee on the Public Lands, submitted the 
following 

REPORT: . 
[To accompany bill H. R. 3288.] 

The Committee on the Public Lands, to whom was referred the bill 
(H. H. ;)288) authorizing the settlement of the debt due the United States 
by the State of Arkansas, l1ave bad the same under consideration and 
report the same back favorably with amendments. 

1. Amend by striking out all after the enacting clause and inserting 
the following : 

That t1he Secretary of the Treasur,y be, and he is hereby, authorized and empowercil 
to compromise, adjust, and settle all or any part of the llonded debt of the State of 
Arlnu1sas due to the United States, or held in trust, upon such terms and conditions 
as to him may seem hest for the United States, afte1· having examined and taken into 
con!:!itlerat.ion all the claims of the said State against the United States. 

2. Amend the preamble by striking out the word "has') in the fourth 
line and inserting the words "claims to have." 

The debt due from the State, as well as ller claims against the United 
States, are of long standing and to some extent complicated and con­
:finsed. In the year 1838 the State of Arkansas borrowed the sum of 
$508,000 of the Smithsonian trust fund and issued five hundred $1,000 
hotHls, redeemable October 26, l86l, and thirty-eight redeemable Jan­
uar.v 1, 1868. These and eighty·seven $1,000 other-bonds, held for the 
J ndian trust fund, making in all the snm of $625,000, are owned by the 
United States, having been paid by appropriations for that purpose. 

The ~'reasurer of the United States holds for the Secretary of the In­
terior, truste~ of tlw Indian trust fund, one hundred and sixty-eight 
$1,000 bonds, issued December 13, 1872, redeemable January 1, 1900, 
hearing 6 per cent. interest per annum. The State has paid no inter­
<·st ou these bonds since 187 4. Since 1844 the Treasury officials, under 
seetion 3481, Revised Statutes, l1ave retained all sums that have accrued 
io the State from all sources whatever to be applied on the said bonds 
so held, and in that way some interest has been paid. · 

The State insists that the sums thus retained, with what is fairly and 
('quitably due on her unadjusted swamp-land claim, will more tllan pay 
\\'hat she owes on the bonds. Estimating the amount for the fiscal year 
1888, there has accrued to the State from time to time, as shown by 
tile statement of the General Land Office from the record of adjusted 
accounts furnished the committee and printed with this report, the sum 
of $262,953.18, on account of 5 per cent. of the net proceeds of the sale 
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of public lands. All of t,bese sums that have accrue(l since the year 
1844 have been held. 

~rbe State is entitled to the sum of $10,307.80 for keeping United 
States prisoners iu the State prison under the order of President tTobn­
son dated February 5, 1867. A copy of the order and the correspond­
ence explaining how this sum accrued bas been furnished the commit­
tee, and will print it and the letters as a part of this report. There 
were two installme11ts found due but never paid to the State under the 
distrihu tiou act of September 5, 1841; one tT une 30, 1842, for the sum 
of $4-,482.7!), and the other July 1, 184-2, for $529.37, making a total of 
$5,01~.16 also held and should be applied on the bonds of the State. 

'l'he State claims large amounts of both cash and land in<lemnit,Y 
UIHler the acts approved March 2, 1855, and March 3, 1857. Nothing 
11as over been allmved on this accou11t. The Department admits that 
the Stnte has a claim, but the amount has never been officially de­
termined. 

'l'he Commissioner of the Gen~ral Land Office has furnished the com­
mittee tile statement herewith snhmitted, slwwing the area of seleete<l 
swamp lands sold in the State by the United States, the amount of 
cash received therefor, and the number of acres located with warrants 
and Rcrip for each year since the grant was made. This shows the 
daim for indemnity. 

From this statement it appears that the United States sold 200,750 
acres of such land for the sum of $196,990, and disposed of, for ]and 
warrauts, scrip, and homestead, 162,080 acres, worth, at $1.25 per acre, 
the f'mu of $202,600. The State insists that she should be credited with 
the ~nms so received as of the years in which the sales were made and 
allowed $1.25· per acre for such lands not sold for cash. 

~rhe committee does not claim that the items used to make up this 
snm have been a11owed, but it does insist that when the claim is compared 
with the sums allowed to other States on the same account, that it ap­
JWars reasonable, and that the State should not, at this late day, be 
n~qnired, under the circumstances, to furnish further proof of the char­
acter of these lands, selected more than thirty years ago by the 
State agents and certified by the surveyor-general. The act making 
the grant made it the duty of the Secretary -of the _Interior, as soon as 
praeticable after the passage of the act, to make out an accurate list of 
the lands granted. No ·such list was eYer made. 

The State made its selections properly and promptly, and yet there 
are still pending before the land department claims for over a million 
aeres of Jand, besides the claims for indemnity. A copy of the beading 
and certificate on such lists is fi.led herewith. By this delay the adjust­
ment of the claims of the State, that it insists should have been applied 
to the debt dne from her, has been so postponed that if allowed it 
would be absorbed, witJJ interest on her bonds, if the strict rules of law 
should control in the settlement. The State also insists that she has 
a right to ue credited with flve per cent. on lands entered under the 
homestead Jaws and located with military bounty land warrants and 
scrip, estimated at the minimum price for Government lands, $1.25 per 
acre. At the time the State was admitted into the Uuion there was no 
way of disposing of public lands except by sale or for warrants and 
serip. The homestead law bad not been passed, and the State, with 
such a contract as it made, does not think it jnst that t,:1e General Gov­
erument should. b(~ allowed to adopt a policy that wil1 have the effect 
to diminish the fund upon which she had' a right to rely for the payment 
of the bonds in question. 
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The greater part of all lands disposed of in .Arkansas within the last 
twent.y-five years have been entered under the homestead law. Up to 
June 30, 1887, as shown by the letter of the Commissioner, the aggre­
gate of such lands taken as homesteads and with bounty warrauts and 
scrip was 7,795,451.02 acres, for which the Government received as 
fees the sum of $502,085. Estimating these lands at the minimum 
price then and now, the State, if her claim should be allowed, would 
he entitled to the sum of $487,215.65 more than has been allowed on 
this account-ncarlv twice as much as she has been allowed on sales 
under the present ru.lings. 

~Jlhc committee are aware that tJ1e Supreme Court, in the five per cent. 
eases in 110 U. S. Reports, 471, has tlecidecl that the States are not en­
titled to the percentage on the value of lands disrwsed of by the United 
StatPs in satisfaction of military land \Varrants; but in view of the very 
able dissenting opinion of Justice Mill~r, concurred in by Justice li'ield, 
and of the fact that the question of jurisdiction was not passed upon by 
the court at that time, the State does not regard that case as finally set­
tling the matter. The claim for such a percentage on homesteads has 
never heen before the court, and besides, the personnel of the court has 
very much changed since that decision was rendered. 

But whether the decision is adhered to or not it is hardly just that in 
a matte::.- of contract like this the United States as one party should 
insist upon so radical a change in the disposition of the lands, and 
against the right a111.l objection of the State the other party, insist 
upon such a strict construction made by their own courts. It ought to 
be fair and not technical in matters of contract and account like this. 

Ilere is the contract which the Supreme Court in the said decision calls 
a compact: 

The act of June 23, 1836, for the admission of Arkansas (5 Stats., p. 58), says that 
in lieu of the propositionR submitted to Congress by the Territorial convention, which 
are rejected, the following propositions are hereby oifered to the general assembly of 
the State of Arkansas for 1.heir free <tcceptauce or rejection, which, if accepted, shall 
be obligatory upon tho 1Jnite<l States. They wore formally accepted by the general 
assembly. So the propositions were the result o-1; a negotiation. It was a fair con­
tract, entered into between parties authorized to contract. The third item of the 
contract is as foHows ~ 

"Third. That 5 per cont. of tho net proceeds of the sale of lands lying within the 
said State, and which shall he sold by Congress, from and after the 1st day of July 
next, after deducting all expenses incirlent to the ..same, shall be reserved for making 
public roads and canals within the said State, under the direction of the general 
assembly thereof, * ;, * Prwided, That the five foregoing propositions herein 
offered are on the condition that the general asseml>ly or legislature of tho said State, 
by virtue of the power conferred upon it l>y the convention which framed the con­
stitution of the said State, shall provide l>y an ordinance irrevocal>le without tl1e 
consent of the United States, that the said general asseml>ly of said State sb~tll 
11ever interfere with the primary disposal of tho soil within the same l>y the United 
States, nor with any regulations Cougress may find necessary for securing the title 
in such soil to the bona fide purchasers tlloroof; and that no tax shall be imposed on 
lands the property of tho United States; and that in , no case shall non-resident pro­
prietors be taxed higher than residents; and that the bounty land granted, or here7 
after to be granted, for military services during the late war shalJ,.whilst they con­
thme t,o be held by the patentees or their heirs, remain exempt from any tax laid l>y 
order or under the authority of the State, whether for State, county, township, or 
any other purpose, for the term of three years from and after the date of the patents, 
respec.ti vely ." 

It would appear from this that the State l1as the right to tax all the lands of the 
Government as soon as disposed of and has other rights as to the disposal, l>ut in con­
sideration that she woulcl agl'ee by au ordinance, irrevocal>le without the consent of 
the United States, not to interfere with t.Le primary disposal, nor tax non-residents 
higher than residents, nor to lia.x the propert.y of t.he United States, nor lands granted 
for military services for t.hrPe yt•ars after tho date of the patents, either for State, 
county, Ol' township purposes, there sh~Lll be paid to the State 5 per cent. of the net 
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procc<~ds of the sale of lands lying within tho said State, and which shall be sold by 
C<mgress from and after the 1st day of July, 18:J6. 

Land warrants were receivable for public lands at $1.25 per acre. The homestead 
was granted to all settlers who are qualified, upon the payment of certain fees and 
1i ve years' continuous residence and cultivation upon the lands. This was a wise and 
proper policy for Congress, but the same necessity for publlc Toads exists in a country 
settled nuder the homestead law as one settled under the pre-emption or graduation 
law~;. It is now admitted that it is the best disposition to make of })Ublic lands, but 
the St~1tc should not be cheated out of the 5 per cent. of the value which she had con­
tract e<l for and lmd a right to expect. Many of the Western States settled prior to the 
passage of the lwmestead law, or principally under the pre-eruption law, have received 
I argc snms on such snJes. 

li1or many years the State offichi:ls and the Senators and Representa­
tiv<'R in Cougress have been trying earnestly to get passed through 
Cougress some measure authorizing a settlement, but no act has been 
passed throngh both houses. 

One of the first bills upon this subject was introduced in the Senate 
by Senator Garlaud, October 25, A. D. 1877. 'rhe text of the bill is as 
follows: 

A lULL authorizing the Seeret.ary of the Treasury to adjust and settle the debt due the United States 
by the State of A•:kansas. 

'Vhoreas the State of Arkansas, by her proper authorities, is now taking steps to 
c <J!ll promise, adjust, and settle with her various creditors her bonded indebtedness; 
and 

Whereas a large portion of that indebtedness is due the United States, and the 
same is now of long standing: Therefore, 

Be it enacted b.IJ the Senate and House of l~ep1·esentatives of the United States of Amm·ica 
in Con!Jrc8s assembled, That the Secretary of the Treasury be, }tnd he is hereby, an· 
tltorizcd an<l empowered to enter into negotiations with such proper authorities of the 
Rt ate of Arkansas, with a view of co mpromisiug, adjusting, and settling such debt; 
alltl he is further authorized and empowered to compromise, adjust, and settle the 
same npon snch terms 3.11(1 conditions as he may deem just all(l right after having ex­
amined into all the facts in relation thereto. 

This hill was, on the 1Oth J nne, 1878, favorably reported to the Sen­
ate, and afterwards passed that body with an amendment. In the 
House it was referred to the Committee on Ways and Means and was 
never acted upon. This is the only bill that ever passed either House. 

1.'he Hon. ,V. F. Slemons, on the 18th.day of December, 1879, intro­
duced in the House the following bill (H. R. 3054), which was nuder­
stood to reflect the wishes of the State. authorities at that time, and 
l1as alnwst ever since been pen ding in either the House or Senate. It 
'vas just, and ought to haYe been passed, but it has never had the ap­
proval of the Interior Department, and was not strong enough. to pass 
without it. 

The Jlon. L. 0. Gause in trod need the following bill in the House of 
Hepresentatives October 2!l, 1877. It was read twice, referred to the 
Committee on t.he Pnb1ic r .... ands, and ordered to be printed, as follows: 

A BILL granting indemnity to Statos for swamp-land sold by the Unitecl St.ates. 

Be it enacted by the Senate and Howw of Rep1•esentatives of the Un-ited States of America 
in Conu1·ess as8embled, That all selections of swamp and overflowed lands granted to 
the several States by the act of CongrcAs approvetl September twenty-eighth, eighteen 
hundred and fifty, entitlc1l "An act to enable the State of Arkansas and other States 
to r('claim the swamp-lamls within their limits," and the act of the second of March, 
eighteen hundred and forty-nine, ent;it1ell "An act to aid the State of Louisia.ua in 
1lraining the swamp-lands therein," l1eretofore made and reported to the CommissionBr 
of the General Land-01Hce, be, and the !lame are hereby, confirmed, and shaH be ap­
]H'OVfld aud patontefl to tiJe sai<l several States, in conformity with the provisions of 
the act nforesai<l, as soon as may be practicable a.ftor the passage of this act: P1·ovidetl, 
however, That nothing in this act Hhall interfere with the provisions of the act of Con­
gress entitled "An at.:t for the relief of purchasers and locaters of swamp and over-
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fltHved lands," :1.pprovcd March secom1, eighteen hundred and fifty-five, extended hy 
an net n.pproved March third, eighteen hundred and fifty-seven, entitled "An act to 
conilnn t.o the several Stn.testhe swamp aud overflowed lands selected under the act 
of September twenty-eighth, eighteen hundred and fifty, aud the act of the second 
March, eighteen hundred and forty-nine," and the same is hereby continued in force, 
and extended to all entries and locations of swamp and overflowed lands made since 
i (,s passage. 

SEC. 2. That where the field-notes of any survey made under direction of the United 
Stn.tes Government describe the character of the land, they shall be taken as conclu­
sive evidence of its character at the date of said grant, and, in the absence of such 
description, proof may be made in the same manner as is now prescribed by the 
S0erN.ary ·of tho Interior for taking indemnity proof. The amounts due the several 
1-;ta.tcs tho Secretary of t.he Interior shall cause to be paid over to the States respect­
ively, or to 1.be officers thereof properly authorized to receive the same. 
· SEc. 3. That this act shall take effect and be in force from and after its passage. 

There was uo action on this bill either in the committee or House. 
Mr. Slemons, by unanimous consent, introduced tlle following bill in 

the House of Representatives December 18, 1879: 

A BILL for tbe adjustment of the claim of the State of Arkansas against the United States. 

Whereas the United States holds in trust for the benefit of the fund of the Smith­
sonian Instit.uiion five hundred thirty-year bonds of the State of Arkansas, of one 
t.honsan<l dollars each, issued in eighteen hundred and thirty-eight, and bearing six 
p1•r centnm interest; and 

WhereaR no interest has ever been paid on the principal except such sums as have 
been retained by the United States due the State on account of the five per centum 
fund arising from the sale of the public lands; the principal is overdue, which, added 
to the unpaid interest, amounts in the a.ggregate to about one million eight hundred 
thousand dollars; anu 

Wherllas it is claimed that the United States is indebted to the State of Arkansas 
in the 1'1nm of about seventy thousand dollars in money and land scrip as indemnity 
on acconut of swamp and overflowed lands sold ; and 

Whereas, in addition to said indebtedness, it is claimed that there are due from the 
Unite(l Sta,tes to the State of Arkansas several hundred thousand acres of land under 
the act of Congress approved the twenty-eighth of September, eighteen hundred and 
fift,y, granting to said State the swamp and overflowed lands therein, some of which 
have been disposed of by the United Btates to private individuals, aml others erro­
Hconsly patented :to cert.aiu railroad companies under subsequent grants: Therefore, 

Re it enacted b.'J the Senate and House of Be.presentati1Jes of the United States of Arnerica 
in CongTess assernblecl, That the Secretary of the. Interior is hereby authorized and <li­
nJct.ed to appoint one person who, in connection with another who may be appointe(l 
by the governor of the State of Arkansas, may appoint a third, who shall constitute 
a hoard of commissioners to examine each conflict, and wherever a tract of land is 
aRcertained to have been swamp or overflowed at the date of the grant, according to 
the meaning of the act, they will so note the same. If it be ascertained that said 
tract has been sold by the Urrited States to a private individual, then the purchase­
money ~hall go Lo the State. If said land should prove not to have been swamp or 
ovMflowed at the date of the grant; they shall note that fact. 

SEC. 2. They will also examine into tho character of each tract of land, claimed by 
the State under said grant, which has been certified or patented to any railroad com­
pany under Rnhseqneut grants, and wherever the same is ascertained t.o have been 
Rwn.mp or overilowocl land at the date of the grant they will note that fact, and if 
pat;eut,; have nofr boen issued to the company for the same the Secretary of the Inte­
rior, on tlw report. of said commissioners, is a.ut.horized and directed to i~sne patents 
to t.lw St.a.te. Where patents lta.ve al'·eady been issned, the State shaH be allowed 
an f'qnal a.mouuf, of other public lmtds within said State in lieu of the lands so erro­
neously pn.tentc<l. 

S..:c. :3. Wlwn tho commission completes its work a. full report shall be made to 
the Secretary of t,lte Interior, who shalt certify to the Secretary of the Treasury the 
amount ofmoney ascertained to he clne the State of Arkansas from the United States 
on n.cconut. oflanlls sold to private iudividna.ls, and said Secretary of the Treasury 
js hernhy anthorized and dil·ectcd to snrrenller to the agent of said State an amount 
of the hntlllA an•1 con pons of said State held by the United States sufficient to cover 
ihe amount Ro cel'tilied to him. 'rho Secretary of the Interior is hereby directed, 
alsn, to give pa.teuts to snid State for all lands reported to be swamp and overflowed, 
which lmn1 not been heretofore patented, and which weTe selected as snell. 'l'he re­
port of sai(l eommission sbn.ll he a.finnl determination of the questions at issue. 

SEC. 4. In determining the character of the land the commissioners are authorized 
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to nso ihe fielll notes flf t.he pnhlic Rnrvoys, and to summon and examine snch wit­
nesRcs ariCl ot.ltcr m'idenccs as may he deemed necessary to determine the fact. '!'hey are 
anthorizo(l to employ a clerk aud a messenger, the latter being authorized to serve 
all sn hpmoas of said commission. 

SEC. 5. The three commissioners, when selected, shall organize by the election of one 
of their members president, who is authorized to administer oaths and sign all papers 
in behalf of the commission, as such president, attested by the clerk. The final re­
port of said commission shall be signe<l by a majority of the board. Should there be 
any tlisagreement among the members of the board as to the character of any par­
ticular tract of land, then the majority shall determine the question. The clerk shall 
keep a bound record of the proceedings of the board, which, together with tho final 
report, shall be deposited with the Secretary of the Interior. 

SEC. 6. The commissioners and the officere under them shall take the usual oath of 
office, which shall be filed with the Secretary of the Interior. For compensation 
they shall be allowed ten dollars each per day, the clerk six dollars per day, and the 
messenger four dollars per clay. Witnesses who are summone<l to appear before the 
commission shall be allowed two dollars per day and five cents per mile for each mile 
tmveled in going to and returning from the place of meeting. The cost of s~id 
commission shall be equally divided between the United States and the State of 
Arkansas, the parL of the latter to be deducted from the amount ascertained to be 
dne to the State from the United States. 

SEc. 7. A sufficient sum of money, out of any moneys unappropriated in the pub­
lic Treasnry, is hereby appropriated to carry into effect the provisions of this act. 

The merits of this bill were ably presented to the House by the Hon. 
P. Dunn, in a well-considered report, made by him from the Committee 
on the Public !Jands April 6, 1880. The report is as follows: 

[Report to accompany bill H. R. 3054.] 

The Committee on the Public Lands, to whom was refened bill H. R. 3054, having 
bad the same under consideration, submit the following report: 

Section 1 of the act approved September 28, 1850, entitled "An act to enable the 
State of Arkansas and other States to reclaim the swamp lands within their limits," 
provides as follows: 

"SEC. 1. That to enable the State of Arkansas to construct the necessary levees 
and drains to reclaim the swamp and overflowed lands therein, the whole of those 
swamp and overflowed lands, made unfit thereby for cultivation, which shall remain 
unsold at the passage of this act shall be, and the same are hereby, granted to saicl 
State." 

The first section of this act, after declaring the inducements to its passage, says 
that the whole of these swamp and overflowed lands, made thereby unfit for culti­
vation, and unsold, arc hereby granted to the States. 

The third section of said act further provided "that all legal subdivisions, the 
greater part of which is wet and unfit for cultivation, shall be included as swamp 
lands." 

This was a present grant by aet of Congress of certain lands to the States within 
which they lie, and Congress, by the third section, gave a criterion by which to de­
termine what was granted, to wit, such legal subdivisions of the public lands, the 
greater part of which were so far swamp or overflowed as to be too wet for cultivation. 
These lands were not only granted absolutely, but they have remained so granted 
ever since; and no act of Congress has ever attempted to .take back this grant of the 
swamp lands, or to forfeit it, or to give it to any other grantee, or in any manner 
modified the description by ·which they were given to the States. 

All that was necessary to the completion of the grant to the States was the identifi­
ca.tion and selection of t.he specific parcels coming within the description, and it was 
made the duty of the Interior Department to do this. 

It is a well-settled doctrine recognized by all courts that ''where land is grantecl 
by legislative emwtment, and the grantee is authorized to demand a patent for the 
land, his title is as much vested as if he had the patent, which is but evidence of his 
title." The grant is tho law and the deecl-a patent both. 

It has been repeatedly held by the courts that all the lands in the States to which 
the act of September 28, 1850, above quoted, applied, which were really and in fact 
swamp or overflowed, and thereby rendered unfit for cultivation, passed to and vested 
in tlJe States immediately on the 28th of September, 1850. 

The case, it is said by the court.s, is the same as if the grant had been of all the 
prairie land, or all the wood land, or all the alluvial land in the State, the difficulty 
of ascertainment of its character not affecting the question. The words of the grant 
are direct and positive. It is a grant in presenfoi. See Pool v. Fletcher, 20 Ark.; Hemp­
stead v. Uuclerhill, ib.j Brauch v. Mitchell, 24 Ark., p. 437; letter of Hon. Jere. Black, 
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Attonwy Gt>nN:Jl, to Ron. Jacob Thompson, Secretary of the Interior, November 10, 
1H!i8; lettl'l' of lion. A. A. H. Stuart, Secretary of the Interior, to the Commissioner 
of tho GPllf'ra l Land Office, on the 23<1 of December, 1851 (Lf'ster's Land Laws, p. 510); 
Hail road Co. v. Snlit,h, 9 Wall., p. 99; American Emigraut Co. v. The County of Wig-ht., 
97 U. S. (7 Otto); Gnstou 1J. Hoel, Oregon Acts allll Decisions, 1874, p. 535; 50 MisH. 
HeportA, p. 2G1; 3 Wisconsin Reports, pp. 416-446; 3 Otto (S.C. U.S.), p. 169; Ml~r­
tiu v. Mm ks, 97 U.S. (7 Otto), p. 345. 

Section 2 of thf' act above referred to is as follows: 
"SEc. 2. And ue it ju1'thc1· enacted, That it shall be the dnty of the Secretary of the 

Interior, as soo11 as it may be practicable after the passage of this act, to make out an 
accurate list and plats of the lands described as aforesaifl, and transmit the same to 
tbe governor of the State of Arkansas, and at the request of sai(l governor cause a 
patent to be issued to the State therefor; and on that patent, the fee simple to said 
lands shall vest in t.he said State of Arkansas, subject to the disposal of the legisla­
ture thereof: P1·oviderl, lwwevm·, That the proceeds of said lands, whether from sale OL' 

by direct appropriations in kind, shall be applied exclusiv0ly, as far as necessary, to 
the purpOFm ofreclaimiug said lands by the means of the levees and drains aforesaid. 
(Stat. at Large, vol. 9, p. 519.)" 

It is claimed by Mr. Smithee, the agent of the State of Arkansas, and the commit­
tee have no reason to cTonbt it, that-

,, Under the rules laid clown by the Department, selecting agents were appointed, 
and they, through the surveyor-general, reported tot he General LanclOHice 8,652,4:{2.93 
acres of land selected as swamp and overflowed. Of this amount 7,627,812.14 acns 
have been approved to the State, ancl 7,121,953 acres patented to the same. There 
still remains mutpprovod to the State 1,024,620.79 acres. Of the amount approved 
there still remains unpatented 505,tl58.66 acres." 

The land which remains unapproved to the State is in the following condition: 
Number of acres sold by the United States since the swamp-land grant and 

prior to March 3, 1857 . ___ ••. _ .•. __ ••...• ___ .. _ •••••• ___ •.•. _ .•• __ .. _ .. _. 184, 200 
Number of acres confirmed to the State by act of March 3, 1857, afterwards 

sold byUnited States.·--·----··--·-------·······------·····--·····--··· 105,000 
Number of acres selected as swamp, but afterwards certified to railroads un-

der subsequent grants--···-······-·------ .••••. ·---···-·--·---·---- .•.. 258,118 
Number of acres selected as swamp, hut sold prior to swamp grant, and to 

which the State can claim no title.·----··----····-··----····------·· .••. 308,4GO 
Donble conflicts-that is, sold by the United StatoR to in<lividnals, after-

wards certified to railroads, and claimed by the State under tho swamp 
grant._ .....••••.•.... _ ••... ~ __ . . • • • • • . • • • • • . • • • • • • • • • • • • • • • • • . . . • • • • • . . 2, 518 

858,206 
Deduct lands selected as swamp and sold prior to the grant ..••••••••••••• __ :30tl, 4()0 

Leaves ..•••• ···- ...• ·--- ••••••••.•••..•. ···--··· ••••••.••••••••••.•.••••. 549,836 

acres still dnc the State of Arkansas untlor the selectinns made. The remninder due 
the State there is no conflict about~ and the Department is occasionally working that 
np. Bnt there are 54~l,8:3G acres of land which tho Department refuses to certify un­
der the swamp-latHl grant, becanse it has been sold to individuals or certifiell to rail­
roads nnder subseqneut grants made by the Government. 

To remedy anrl settle these conflicts the act of March 2, 1855, was passed, and is as 
follows: 

"Be it enacted, etc., That the President of the United States cause patents to ba is­
snell as soon as practicable to the purchaser or purchasers, locator or locators, who 
have made entries of the public lands, claimed as swamp lands, either with cash, or 
with land-warrants, or with scrip, prior to the issue of patents to the State or States, 
as provided for by tho second section of the act approved September twenty-eight., 
eiguteen hundred and fifty, entitled' An act to enable tho State of Arkansas and 
other States to reclaim the swnmp lands within their limits,' any decisiou of the 
Secretat·y of the Interior, or other officer of the Government of tht:l United States, to 
the co11t.ra.ry notwithstanding: P1·ovided, That in all cases where any St:,te, through 
its constituted authorities, may have sold or disposed of any tract or tracts of saHl 
lands to any individual or individuals p1·ior to the entry, sale, or location of the same 
under the pre-emption or other laws of the United States, no pateuts shall be issued 
by the Presiclf'nt for such tract or tracts of lan(ls until such State, through its conRti­
tuted authorities, shall release its claim thereto in such form as shall be prescribed 
by t.he Secretary of the Interior: And providedju1·ther, That if such State shall not, 
within niuety clays from the passage of this act, throngh its constituted authorities, 
reLurn to the General Land Office of the United Stat(>s a list of all the lands sold as 
aforesaid, together with the dates of such sale aud the naines of the purchasers, the 
patents l:lhall be issued immediately thereafter, as directed in the foregoing section, 
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"SEc. 2. And be it further enacted, That upon due proof by the autlwl'izell ageuL 
of the State or States, before the Commissioner of the General Land Office, that any 
of the lands were swamp lands within the true intent and meaning of the act afore­
said, the purchase-money shall be paid over to th6 State or States r and where the 
lands have been located by warrant or 8crip the said State or States shall be author­
ized to locate a quantity of like amount upon any of the public lauds subject to 
entry at one dollar and a quarter per acre or less, and patent shall issue therefor upon 
the terms and conditions enumerated in the act aforesaid: Provided, however, 'l'bat 
the said decisions of the Commissioner of the General Land Office shall be app1·oved 
by the Secretary of the Interior." 

This act was construed by the Secretary of the Interior to apply only to such lands 
as had been confirmed to the State and afterwards sold by the United States, and 
excluded all lands really swampy in character, and granted to the State by the act 
of September 28, 1850, but not selected, arid confirmed before sale by the Uuited 
States. It should here be borne in mind that the swamp-land act was a grant in 
p1·esenti, and whenever, "upon due proof," the character of the land was shown to be 
"wet and unfit for cultivation," the patent should issue to the State; and that it was 
made the duty of the Secretary of the Interior to make accurate lists and plats of 
the lands described in the act and transmit the same to the governor of the State, and 
to cause a patent to issue therefor. 

Manifestly the intent and purpose of this act was to quiet and confirm to the set­
tlers who had purchased and located any of these swamp and overflowed lands from 
the Government subsequently to the aforesaid grant to the State, and to indemnify 
the State therefor by payment to the State of all money received for such lands, and 
by allowing the State to locate an amount of the public lauds of the United States, 
subject to sale at $1.25 per acre, equal to the amount of such lands located by war­
rants or scrip subsequently to said grant. It seems that this indemnity and the fur­
ther selection and approval of swamp lands to the State under these act'3 becnme a 
source of much controversy between the State and the Department of the Interior, 
and that the failure of the f:!ecretary to act and adjust these controversies became a 
grievance for which Congress deemed it necessary to provide a remedy by the act of 
March 3, 1857, which provides-

" That the selection of swamp and overflowed lands granted to the several States by 
the act of Congress approved September twenty-eight, eighteen hundred and fifty, 
entitled 'An act to enable the State of Arkansas and other States to reclaim tho swamp 
lands within their limits,' anu the act of the second of March, eighteen hnndre1l aJHl 
forty-nine, entitled 'An act to aid the State of Louisiana in urain;ng the swamp l:mds 
therein,' heretofore made and reported to the Commissioner of the General Lanll Office, 
so far as the same shall remain vacant and unappropriated, and not interfered with 
by an actual settlement under any existing law of the United States, he, and the 
same are hereby, confirmed, and shall be approved and patented to the said several 
States in conformity with the provisions of the act aforesaid, as soon as may be prac­
ticable after the passage of this law: P1·ovided, lwwevm-, That nothing in this act con­
tained shall interfere with the provisions of the act of Congress entitled 'An act for 
the relief of purchasers and locators of swamp nnd overflowed la.nds,' approvecl March 
the second, eighteen hundred and :fifty-five, which shaH be, and is hereby, coutinned 
in force and extended to all entries and locations of ln,nds claimed as swamp lnnds 
made since its passage. (Statutes at Large, vol. 2, p. 251.)" 

Tho agent of the State of Arkansi}s declares, and it appears to be true, that-
" Notwithstanding this, afterwarus the Commissioner of the General Land Office 

proceed~d to sell to private individuals lOf>,OOO acres of t.his land, for which the United 
States received $64,575.35! in money and the remailHler in land warrants. There 
could be no question that these lands belonged to the State of Arlmusas, and the 
mon~y received for them should go to the State. When, as commisRioner of State 
lands and agent of the State, I applieil for this money on behalf of the Stat1~ of Ar­
kansas, it was refused, the Commissioner of the General Land Office holding that he 
could only refunu to the individual purchasers, and then patent the land to the St.ate. 
'fhis, notwitl1standing in a majority of instances patflnts had already been issued to 
the individual purchasers, and the Supreme Court of the United States has hold that 
the Department has no power to cancel a patent when once i~:~sned. It can not cor­
rect its own error. (Moore t'. Robbins, 6 Otto, 96 U. S.) 

"The impracticability, to sny nothing of the injustice, of tho suggestions of the Com­
m illl:!iouer of the General Land Office is apparent. Many of these lands are now in a 
l1igh l'lt.ate of cultivation, the owners having valuable and lasting improvements on 
them. To cancel their title and convey to tho State, the latter selling to the highest 
bidder, wvulll work a mischief to the innocent purchaser which the Government can 
not alford." 

Int.ho case above cited the conrt say: 
"While conceding for the present to the fullest extent that when there is a question 

of contested right between private parties to receive from the United States a patent 
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for any part of the public land, it belongs to the bead of the Land Department to 
decide that question, it is equally clear tltat when the patent has been awardec:l to 
one of the contestants, and has been issued, delivered, and accepted, all right to con­
trol the title or to decide on the right to the title has passed from the Laud Office. 
Not only has it passed from the La.ud Office, but it has passed from the executive 
department of the Government. A moment's consideration will show that this must, 
in the nature of things, be so." 

Taking this for granted, it follows that there has grown up under these several acts 
a condition of things which it is not in the power of the Interior Department of the 
Government to properly adjust and settle according to the true intent and meaning of 
the law, and that legislation is necessary to carry into effect the intent and purpose 
of these various acts, and to finally settle all these matters up. 

The bill under consideration-provides for the confirmation to the State of Arkansas 
of all selections of swamp and overflowed lands heretofore made and reported to the 
Commissioner of the General Land Office. 

2d. It provides a speedy, just, and satisfactory way of settling all conflicts between 
the United States, the State, aml certain individuals, and railroad companies, grow­
ing out of the action of the L<tnd Department in selling to individuals and approvh1g 
to certain railroad companies lands which had been previously granted to the State 
hy the act of Se}Jtember 28, 1850. 

3d. It removes all difficuU.ies in the way of a settlement. 
4th. The expense of the settlement will be reasonable and will be oqual1y borne by 

the Government and the State. The committee concur in the opinion that the bill, 
as amended, should pass. 

Senator Walker introduced in the Senate (seeS. 206) and Repre.senta­
tive Dunn introduced substantially the same bill as that of Mr. Slem­
ons's in the 'Forty-seventh Congress, but no report was made upon 
either (see H. R. 37). 

In the same Oongress the Hon. J. E. Cravens introduced the follow­
ing bill: 
A BILL to indemnify the State of Arkansas for swamp and overflowed lands within said State sol<l 

by the Unitecl States since March third, eighteen hundred and fifty-seven, and for other purposes. 

Whereas a large amount of the swamp and overflowed lands within the State of 
Arkansas which were confirmed to said State by an act entitled "An act to confirm to 
the several States the swamp and overflowed lands selected under the act (\f Septent­
ber twenty-eighth, eighteen hundred and fifty, and the act of the second of Ma,rch, 
eighteen hundred and forty-nine," approved March third, eighteen hundred and fifty­
seven, have been sold by the United States since the third day of March, eighteen 
hundred and fifty-seven, and patented to individuals; and 

Whe1·eas, in order to prevent confusion and quiet the titles to the lands thus sold 
ancl patented to individuals by the United States, and relying upon the justice of the 
United States to save the State from loss in perfecting the titles of innocent pur­
chasers from the United States by paying to the State the amount of the pmcltaso­
money paid by such JHH'chasers to the United States for said lands, the general 
assembly of the State of Arkansas, by an act approved December fourteenth, ewhteeu 
hundred and seventy-five, released and relinquished all the right of said State"'to the 
lands so sold and pa,tented by the United States to individuals, and ratified and con­
firmed the titles of such purchasers from the United States: Therefore, 

Be it enacttd by the Senate and House of Representatives of the United States of America 
in Cong1·ess assembied, That the Secretary of the Interior be, and he hereby is au­
thorized and directed, upon the application of the authorized agent of the SLate of 
Arkansas for that purpose, to cause to be ascertained the amount of lands sold by the 
United States to individuals which wen~ confirmed to said State by the act entitled 
"An act to confirm to the seveml States the swamp ancl overtlowed lands selected 
under the act of September twenty-eight, eighteen hundred and fifty, and the act of 
the second of March, eighteen hundred and _forty-nine," approved March third, eight­
een. hundred and fifty-seven, and tc;> ascertam the amount of money received by the 
Umted States for and on account of the sale of such lands. Upon such ascertaiuments 
being made, the Secretary of the Interior shall pay to such authorized agent of said 
State the sum of money so ascertained to be dne said State, out of the proceeds of 
the sales of public lands. 

On the 25th of February, 1882, Mr. Cravens reported this favorably 
to the House with the following report (No. 547). . . 

[Report to aceornpany bill H. R. 3816.] 

. 'l'JJe <.J?UJruittec on 1:ublic LandH, to wbom was referred t!Le bill (II. R. 3816) ''to 
Ull1eumlfy tbe State ot Arkaus;:ts 1or swawp aud overUowect lttncls wituin sai{l Sta,to, 
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sold by t.he United States since March third, eighteen hundred and fifty-seven, and 
for otlJCr puxposes," have had the same under consideration, and find that there were 
landt:> in Arkansas, granted to said State by the acts of September 28, 1850, and the 
2d of March, 1849, which were confirmed to said State by the act of March 3, 1857, 
and afterward sold by the United States to individuals for cash, and patents issued 
therefor to such purchasers by the United States. It appears that the State of Ar­
kansas, relying upon being indemnified by the United States for such lands, so sold 
and patented by the United States to individuals, and by that means quiet the titles 
to such lands in such purchase.rs, or those holding under them, by an act of its gen­
eral assembly approved December 14, 1875, ratified and confirmed the titles to said 
lands in the purchasers thereof from the United States, thereby relinquishing to such 
purchasers and those holding under them all claim of said State to the lands so sold 
and patented by the United States 

It also appears by the decision of the Acting Commissioner of the General Land 
Office, hereto appended and made a part of this report, that, under the circumstances 
of the case, the State of Arkansas is equitably and justly entitled to the proceeds 
and sales of all the landEt within the same so sold arnd patented by the United States. 
But it also appears that since the operation of the act of March 2, 1855, ceased, there 
has not been, nor is there now, any authority of law for the Department of the In­
terior to indemnify said State for the lands so sold and patented by the United States. 
The committee are of opinion that the State of Arkansas is, under the circumstances, 
entitled to the indemnity provided for by the bm. We therefore report the bill back 
to th~ House, with the following amendment!'!: In line 3, after the word ''the," stnke 
out the words "Secretary of the Interior," and insert "Commissioner of the General 
Land Office;" and, in line 15, strike out all after the word "shall," and insert the 
followjng: "draw his warrant on the ~rreasury for the amount ascertained to be due 
said State, payable to such agent, which shall be paid out of any money in t.he Treas­
ur~· not otherwise appropriated;" and, when so amended, recommend that it do pass. 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, D. C., April 21, 1881. 
Sm: Referring to the application of the State of Arkansas, presented by you as 

attorney for the commissioner of lands for said State, for the repayment to the State 
of the amount of purchase-money paid by Thomas E. Lamb for the ~outheast quarter 
of southwest quarter of section 3:t, township 12 south, range 6 west of the fifth prin­
cipal meridian, I have to state as follows: 

The tract in question was one of the tracts selected by the state, October 3, 1856, 
as liJwamp land, under the act of Congress of September 28, 1850. The list of selec­
tions of that date embraced the southeast quarter of the southwest quarter and the 
southwest quarter of the southeast quarter of the section, township, and range above 
mentioned. 

The act of March 3, 1857 (11 Stat., 251), confirmed to the several States entitled to 
swamp lands under the grant of 18!")0 all selections that had been made prior to that 
date, so far as the same remained vacant and unappropriated and not interfered with 
by au actual settlement under exi111tiug laws. 

Both tracts embraced in the selection of October 3, 1856, were, on March 3, 185i, as 
appears from the records of this office, vacant .and unappropriated and not. interfered 
with by an actual settlement nuder the laws of the United States. They were, there­
fo-re, con1lrmed to the State by the act of March 3, 1857. 

The act of September 28, 1850 (9 Stat., 519), granting swamp and overflowed lands, 
vested an immediate title in the State to all lands within the St-ate of the kintl de­
scribed in the act (Fl~tcher v. Pool, 20 Ark., 100; Hempstead v. Underhill, ib., '3:37; 
Brand v. Mit~hell, 24 Ark., 431; French v Fyan et al., 3 Otto, 169) It was the dut.y 
of the Secretary of the Interior to identify such lands, make lists thereof, and cause 
patents t<' be issued therefor (Railroad Company v. Smith, 9 Wall., 95; French v. 
F'yan et al., 3 Otto, 169). 

1t having been found that many conflicting entries existed on lands claimed by the 
States to be swamp lands, Congress passed an act on March 2, 1855 (10 Stat., 635), 
providing that where land claimed as swamp had been sold by the United States for 
cash, or had been located with warrants or scrip, prior to the issue of patents to the 
State, as provided by the act of September 28, 1850, patents should be issued to the 
purchaser or locator, unless the State had also sold any of the lands so entered or 
located, in which case patent to the purchaser from the United States should not issue 
until the State should release its claim. It was further provided that, on due proof 
being made as prescribed in the act that any of the lands purchased from the United 
States were swamp lands within the true intent and meaning of the grant, the pur­
chase money received by the United States should be paid over to the State; and 
where the laud had been located by warrant or scrip, the Sta.te or States should be 
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authorized to locate a quantity of like amount upon any of the public lands subject 
to entry at $1.25 per acre. 

The foregoing provisions of the act of 1855 were extended to March 3, 1t!57, by the 
act of the latter date (11 Stat., 251). The law as to erroneous disposals of swamp 
lands by the United States after September 28, 1850, and prior to March 3, 1857, was 
then that the land so disposed of should be proven to have been swamp on said Sep­
tember 28, 1850; tbe State or States should receive indemnity for such land, the in­
demnity to be the amount of the purchase money which had been paid to the United 
States where the lands had been sold for cash, and an equivalent quantity of land 
where the disposal had been made by warrant or scrip location. 

The States were thus fully indemnified for all lands lost to their respective grants 
of swamp and overflowed lands between September 28, 1850, and March 3, 1857, while 
the individual entries made on such lands under the public land laws of the United 
States during that period were confirmed by statute. 

After Marc.h 3, 1857, a different condition existed. By the act of that date all prior 
selections of swamp and overflowed lands under the act of 1850, so far as the same re­
mained vacant and unappropriated and not interfered with by an actual settlement 
under any existing law of the United States, were confirmed absolutely to the respect­
ive States. No question as to the swampy character of the land embraced in this con­
firmation could be raised, and no indemnity to the States was provided for in case any 
of such lands should be sold by the United States after March 3, 1857. This act per­
fected the title of the States to the selections of swamp lands which had then been 
certified to and filed with the Commissioner of the General Land Office, so far as they 
were then vacant, unappropriated, and not interfered with by actual settlement under 
existing laws. The United States could convey no title after this to any of these la.nds 
unless they come within the exceptions of the act. (Martin v. Marks, 7 Otto, 345.) 

Further reference to judicial decisions relating to the nature of the swamp-land 
grant, and the effect of the confirmatory acts, are omitted as unnecessary. 

The indemnity acts protected in their respective grants against the effect of all 
erroneous sales made by the United States after March 3, 1857, by the confirmation 
to the States of the lists of selections filed in the General Land Office prior to that 
date. 

But the same liability to erroneous sales by the United States of the confirmed lands 
still remained, and from the same causes that had operated relative to erroneous sales 
prior to March 3, 1857. The principal cause lay in the imperfect condition of the land 
records of the local offices, owing to which entries on the confirmed lands were allowed 
in ignorance of the fact that they were State lands. In the present case one of the 
tracts of land embraced in the State selection of October 3, 1856, namely, the south­
east quarter of southwest quarter section 32, township 12 south, range 6 west, was 
erroneously sold by the United States to Thomas E. Lamb on April20, 1857, and patent 
was inadvertently issued to him. 

When the State selection was reached for examination, in the order of business in 
this office, it was found that said tract had been sold and patented as aforesaid. Under 
the rule that a second patent must not issue where a former patent is outstanding, the 
State selection of this tract was not acted upon. 

But Lamb's patent conveyed no title to him, since the land belonged to the State at 
the date of his entry. The sale to Lamb was therefore illegal and his patent void. 

It now appears that by an act of the legislative assembly of December 14, 1875, the 
State ratified and confirmed to the purchasers from the United States the titles to the 
lands that had been granted to the State by the act of Congress of SAptember 28, 1850, 
and which had afterward been sold by the United States. If it was intended by that 
act that its provisions should apply to lands erroneously sold by the United States 
after March 3, 1857, and if such be its legal effect, then it would appear from the pre­
amble to the act that the legislature acted upon the presumption that the State wa8 
entitled, under the laws of Congress, to receive indemnity in all cases of swamp lands ' 
sold by the United States after September 28, 1850, which should prove to have been, 
at that date, of the character described in the granting act. 

But, as heretofore shown, the right of indemnity under existing laws goes only to 
sales made prior to March 3, 1857; for sales subsequent to this latter date no indemnity 
is now provided. The State had a perfect legal right to the land in place, which, 
right might have been insisted upon and maintained, notwithstanding the erroneous 
sale and illegal patent to Lamb. But the State magnanimously chose to release its 
claim to lands so erroneously sold in favor of the purchasers from the United States, 
rather than to insist upon its strict legal rights to the disadvantage, and often serious 
inj nry, of its citizens. 

The State having voluntarily protected innocent purchasers of the United States in 
tho possession of lauds that Congress had previously granted and confirmed to the 
State, by yielding its own title to such lauds, relying upon the justice of tho United 
States to save the State from loss in so doing, it is now claimed that the amount of pur­
chase-money paid by these purchasers to the United States should be refunded to the 

' 
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State. Manifestly, this is an equitable claim, and it would be in consonance with the 
l)olicy of the indemnity act of March 2, 1855, to allow it. But the operation of that 
act is limited to March 3, 1857. Accordingly, in cases of erroneous sales made by the 
United States after March 3, 1857, the law granting swamp indemnity to the States 
does not apply. Yet the reason of the law exists in this class of cases equally as in 
those occurring prior to the date mentioned. 

This Department must, however, be governed by the statute, and the limitations of 
the law can only be removed or enlarged through the remedial legislation of Congress. 

There is no present authority of law under which the purchase-money paid by 
Thomas E. Lamb can be refunded to the State of Arkansas. 

Very respectfully, your obedient servant, 

Hon. W. W. WILSHIRE, 
Washington, D. 0. 

C. W. HOLCOMB, 
Acting Commissioner. 

A bill identical with this was favorably reported to the Senate by 
Senator Walker during the same Congress. (See Report 723.) 

Senator Walker, in the Forty-eighth Congress, December 5, 1883, in­
troduced two bills-S.257, to indemnify the State of Arkansas for swamp 
aud overflowed lands within said State sold by the United States since 
March 3, 1857, and for other purposes, and S. 259,- for the adjustment 
of the claim of the State of Arkansas against the United States. No 
report was made upen either of them. 

On the 8th of December, 1885, in the Forty-ninth Congress, Senator 
Berry introduced in the Senate S. 89, for the adjustment of the claim 
of the State of Arkansas against the United States. This was under­
stood to be the bill desired by the State, and was introduced by the 
writer of this report in the H9use of Representatives on the 21st day 
of December, 1885. (See H. R. 131.) These bills were opposed by the 
Commissioner of the General Land Office, as will appear by the follow­
ing letter addressed to the Ron. S. Z. Landes, who was chairman of the 
House subcommittee in charge of the one introduced in the House, 
upon which his opinion was asked by the committee: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, D. C., Ma1·ch 27, 1886. 
SIR: Referring to your oral reqnest for an opinion ou the bill (H. R. 131) for the 

adjustment of the claim of the "State of Arkansas against the United States," wh-ich 
provides for a comrr.ission to adjust the claims of said State under t_he several acts of 
Congress relating to swamp and overflowed lands, I have to say that by the decisions 
of the honorable Secretary of the Interior, dated August 15 and 28, 1885, said State was 
allowed to adopt the :field-notes of the public surveys as the basis for adjustment 
of het· claims under said acts. This plan was accepted by the State authorities, and 
on February 18, 1886, the governor informed the Department that an agent of the 
State hacl been appointed to examine the field-notes and present her claims for adjust­
ment, amlsaid ageut is now making such examination. 

In view of these facts I am of the opiuion tha,t no further legislation is necessary, 
Very respectfully, 

Hon. S. z. LAND.ES, 
House of Representatives. 

WM. A. J. SPARI<:S, 
Cmnrnissioner. 

Feeling that it was impossible to get passed the bill that was most 
desired by the State of Arkansas, the Senators and Representatives 
joiued in an effort to secure the passage of a general cash indemnity 
bilL The Public Lands Committee of the House in the Forty-ninth 
Congress reported favorably the following bill, which would have given 
the State of Arkansas and all other States interested an opportunity to 
get a final adjustment of the swamp-land graut. The bill was 11cver 
r~ached for consideration in the House, and failed for that reasou. 

' 

.-. 
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The following is a copy of the bill agreed upon by the committ,ee and 
reported to the House: 

[H. R. 4792, Forty-ninth Congress, first session.] 

Be it enacted by the Senate and House of Representatives of the United States of Antm·ica 
in Congress assembled, That it shall be the duty of the proper officers of the Treasury 
and Interior Departments to adjust and settle the claims of any State against the 
United States for all lands which have been or may hereafter be sold or otherwise 
disposed of by the United States that were included in any grant of swamp or over­
flowed lands to such State. 

SEC. 2. That for all of said lands in any State which were sold for cash the sruid 
State shall have credit for the full amount of the purchase-money received by the 
United States, as of the last day of the year ln which it was received, and the same 
shall be applied to the payment of the indebtedness, if any, of such State to the 
United States; and the balance, less such sum or sums as may have heretofore been 
paid or credited as aforesaid, shall be paid over to the governor or other duly author­
ized agent of said State; and for all of said lands in any State located with warrants 
or scrip, or which were otherwise disposed of by the United States, and for which 
indemnity has not heretofore been granted, such State shall have indemnity in cash, 
the amount thereof to be limited to the price at which the lands were held at the 
date of their disposal by the United States, the said indemnity to be credited and 
paid as herein provided in the cases where lands were sold for cash : Provided, That 
the acceptance by any State of indemnity, for any of the lands sold or otherwise dis­
posed of by the United States, shall be a relinquishment and waiver of all its right, 
tHle, and interest in and to such lands, and an acknowledgment and confirmation 
of the title thereto in the grantees of the United States. 

Early in the Fiftieth Congress on the 4th day of January, 1888, the 
writer introduced a bill (H. R. 1998) to relieve purchasers of, and to in­
demnify certain States for, swamp lands, and for other purposes. I~~or 
this and other bills the committee authorized a substitute reported 
favorably, and on the 8th day of February, 1888, the same was pre­
sented by Mr. McRae, with the following report to the Hou§e of l~ep­
resentatives: 

[Report to accompany bill H. R. 6897.] 

The Committee on the Public Lands, to whom was referred the bills (H. R.l594, 1933, 
1998, and 4936) for the relief of purchasers and other grantees of the United States 
of certain swamp and overflowed lands, and to indemnify certain States, have had 
the same under consideration and report the same back with the recommendation 
that they be laid upon the table, and that the accompanying substitute be passed. 

The substitute is as follows: 

A BILL to relieve purchasers of and to indemnify certain States for swamp and overflowed lands dis­
posed of, and for other pul'poses. 

Be it enacted by the Senate and Hottse of RepTesentatives of the United States of .tl:mm·ica 
in Congress assembled, That it shall be the duty of the Secretary of the Interior to ad · 
just the claims of any State against the United States for any lands which have been, 
or may be hereafter, sold or otherwise disposed of by the United States that were in­
cluded in any grant of swamp and overflowed lands to such State, and, in making tue 
adjustment, the State shall have indemnity in cash to the full amount of the purchase­
money received by the United States for all lands sold for cash; and for all such lands 
as have been or may be hereafter otherwise disposed of by the United States, for which 
indemnity has not been granted and allowed, such State shall have indemnity in cash 
at one dolla.r and twenty-five cents per acre. . 

SEC. 2. That the Secretary of the Interior shall, when adjustments and allowances are 
made by him under this act, report the same to the Secretary of the Trea~;ury, show­
ing the amount ascertained to be due from the United States to such State on account 
of lands sold or otherwise disposed of, and a description of the lands for which such 
indemnity is allowed, with the names of the persons to whom sold, patented, or granted, 
and the date the same was sold or otherwise disposed of; and the Secretary of the 
Treasurs shall cause such State to be credited with the amount or amounts so re· 
ported by the Secretary of the Interior, as of the last day of the year in which it 
was received, or the lands otherwise disposed of, as the case may be, and apply the 
same on the payment of any debt of the State to the United States, if any, but not 
on any tax, the payment of which was not assumed by such State, and pay the bal· 
ance, if any, over to the treasurer or other authorized representative of tlte State. 

11. lllis. 2-49 
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SEC. 3. That the acceptance of any State, its authorized t·epresentativo or grantee, 
of indemnity for any of the land sold or otherwise disposed of by the United Statrs 
shall be a relinquishment and waiver of all its right, title, and interest in and to snch 
lands, and an acknowledgment and confirmation of the title thereto in the grantee or 
grantees of the United States. 

SEC. 4. That all selections of lands heretofore made, and all indemnity proofs here­
tofore taken in accordance with the rules of the Department, and not rejected, shall 
be used in making adjustments under this act. ' 

SEC. 5. That on the surrender of any indemnity land scrip heretofore issued, which 
could not be satisfied by reason of there being no lands in the State to which the 
same was issued subject to location thereunder, the value of the same, at the rate of 
one dollar and twenty-five cents per acre, shall be paid to the party or parties so 
surrender_ing the same, when accompanied by proof of ownership. 

REc. 6. That the provisions of this act shall include the swamp and overflowed 
lands on the odd sections within the six-mile limits of the line of railroad between 
Chicago and Mobile, constructed under the act approved September twentieth, eight­
een hundred and fifty. 

That the full scope and effect of this bill may be understood it will be necessary to 
thoroughly understand the several swamp-land grants and the action of the Interior 
Department with reference thereto, and to that end copies of the acts of Congress 
and tho regulations of the Department are hereto appended. The act approved March 
2, 1849 (9 Stat., 352), granted to the State of Louisiana the whole of the swamp anu 
overflowed lands in said State found unfit for cultivation, with the exception of those 
tracts fronting on rivers, creeks, bayous, etc., surveyed into lots or tracts lUlder the 
acts of March 31, 1811, and May 24, 1824. 

The act of September 28, 1850 (9 Stat., 519), granted to each of the public land 
States then in the Union the whole of the swamp and overflowed lands remaining 
unsold within their limits, made unfit thereby for cultivation, and the Secretary of 
the Interior was required to make out accurate lists and plats of the lands descriued 
as aforesaid and transmit tho same to the governors of the States. For some reason 
the Secretary failed to make any such selections and segregation of such lands as 
the act clearly contemplated, except as he saw fit to make part,ial and imperfect lists 
when called upon by the agents of the States from time to time. This failure or 
neglect has been the source of a great deal of controversy between the States anu 
the Interior Department, and also of a great deal of vexatious and expensive litiga­
tion between those claiming under the grant and those adverse to it. 

On the 21st day of November, 1850, the Commissioner of the General Land Office 
transmitted to the governors of all the States covere(l by tl.e grant a circular of in­
structions as to the manner of proceeding under said act, with the request that the 
State elect which of the two proposed methods for designating swamp land!:! would 
be adopted. 

The proposed methods were : 
(1) The field-notes of Government survey to be taken as the basis for selections, 

and all lands shown by them to be swamp or overflowed within the meaning of tho 
act to be placed in the lists to be reported to the General Land Office. 

(2) The States to make the selections by their own agents and at their own cost, 
and report the same to the surveyor-general, with proof of the character of the land. 

The act approved March 12, 1860, extended the grant of September 28, 1850, to the 
States of Minnesota and Oregon. California, by the act approved July 23, 1866, was 
granted the same character of lands within her limits, but the method of selecting 
was much simplified and the adjustment has been much easier than in the other four­
teen swamp-land States. 

Michigan, Minnesota, and WiS{}onsin elected to make the field-notes the basis for 
determining the character of tho laud. 

Alabama, Arkansas, Florida, Illinois, Indiana, Iowa, Mississippi, Missouri, Ohio, 
and Oregon elected to make their selections by agents in the field, and they have ail 
made their selections, but very few, if any, have been able to get their claims finally 
adjusted by the Department. 

California did not adopt either method, because, under the grant to that State, such 
action was not necessary. 

In Louisiana nearly all of the selections are made untler the act of March 2, H349, 
by deputy surveyors, under the direction of the United States surveyor-general, at 
the expense of the State. Such laQ.ds as are claimed under the act of September ~8, 
1850, are selected by State agents, with proof of the character of the land. Within 
the last few years the States of Alabama, Indiana, Louisiana, Mississippi, and Ohio, 
with the consent ofthe Department of the Interior, have adopted tl.t6 fielu-notes of 
survey as the basis of adjustment of their claims. 

Some ofthe selections made by the State of Arkansas more than thirty years ago 
and intended to be confirmed by the act of March 3, 1857, are yet unadjnsteu, and a 
gre~t many tracts selected and claimeu undel' the grant of that State havo been sold 
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and disposed of by the United Sbates. At this lapse of time it is next to impossible 
to furnish the Secretary of the Interior with the proof that he should have taken as 
soon as'' practicable after the passage" of the act making the grant. 

The gntnt as first introduced was only intended for Arkansas. That State was 
mentioned by name both in the title and the body of the act making the grant. It 
promptly and in good faith entered upon a system of levees and drains to reclaim the 
lands. In alphabetical order it was the second on the list of States. Notwithstand­
ing all this, less has been done toward adjustment in that State than any other. 
No indemnity, either in lands or money, has ever been allowed, although its right to 
both is not denied. 

At the suggestion of the Department, and in the hope that it would lead to an 
early aclj ustment of the claim of the State, the legislature, by two acts, one approved 
March 17, 1885, and the other March 19, 1887, adopted the field-notes of survey. The 
Secretary was not satisfied that the said acts gave the governor "full power" 
to consent to the adjustment of said grant and the claim of the State for indemnity, 
autl ou the 16th day of May, 1887, advised the Commissioner, in a written opinion, 
"t.hat no further action should be taken" by the Department relative to the claim 
under the swamp land act until the governor has been given'' full power" by ap­
propriate legislation to consent to the adjustment of said grant and the claim for in­
demnity iu accordance with the principles enunciated in the Louisiana case. 

For thirty years, upon one pretext and another, the adjustment of this State's claim 
has been delayetl, and for all this time the United States has been disposing of more 
or less of the lauds previously granted to the State and using the money received, 
while all the time the State is being charged with interest on the debt due the United 
States. This course on the part of the Department cbar~ed with the duty of prompt 
adjustment, in addition to trifling with law and vested ng.bts, is unjust to the State 
in that it diminishes a fund upon which it bad a right to rely and also in the initia­
tion of a series of defective titles and the lawsuits and losses that always follow such. 

This inj us Lice has extended to the other States as well as Arkansas, but in less de­
gree. In proof of the immense litigation that has come of such action, reference is 
made to the citations made by the Department in its circular of Aprill8, 1882, of 
nearly two hundred decisions of the court of last resort and of the Department. 

The first section of the act of September 28, 1850, after giving the reason for its pas­
s~tge, states that the whole of the swamp and overflowed lands, made thereby unfit for 
cultivation all(l unsold, are hereby granted to the States. It was an unconditional 
present grant by Congress of such lands to the States within which they lie, without 
reference to their sections, townships, and ranges; but at the same time fixed a cri­
terion by which it could be easily ascertained what was granted, to wit, such legal 
subdivisions of the public lands the greater part of which were so far swamp and 
overflowed as to be wet and unfit for cultivation. 

All such lands were granted and the title vested September 28, 1850, and have con­
tinued to be so granted and vested ever since. This has frequently been settlod by 
the decisions of the Supreme Court of the United States. Congress has never at­
tempted to forfeit the .grant or in the least modify the description by which they were 
given to the States, and such as were wet and unfit for cultivation at the time of the 
grant passed without any reference to the swampy or non-swampy character since or 
now. 

The failure of tho Secretary of the Interior to make the list and plats, and his ac­
tion in continuing to dispose of the lands granted, became such a grievance that 
Congress passed two remedial acts. The first of these was approved March 2, 1855, and 
granted relief to the purchasers and locators of swamp and overflowed lands by gi v­
iug the States the purchase-money fo1· all such lands sold, and allowing dry lands of 
like quantity for such as were otherwise disposed of. Presuming upon an early ad­
justment, and assuming that more erroneous sales would be made or approved by the 
Commissioner of the General Land Office, this act was not made prospective and 
continuing, as it ought to have been. 

Other difficulties arose about the selections made by the States, and so Congress 
again, on March 3, Hl57 (11 Stat., 251), passed an act declaring that the selections of 
swamp and overflowed lands granted to the States by the act of September 213, 1850, 
theretofore made and reported to the General Land Office, so far as the same remained 
vacant and unappropriated and not interfered with by actual settlement under exist­
ing laws of the United States, were confirmed and approved for patent, and extended 
aml continued in force to that time the act of March 2, 1855. So nnd~r existing laws 
the case may be stated as follows: 

(1) That the respective States to which the grant applied are entitled to all tho 
swamp and overflowed lands made unfit thereby for cultivation which remained un­
sold therein on the 2tlth day of September, A. D. 1850. 

(2) That for all such lands sold between September 28, A. D. 1850, and March 31 A 
D. 1857, the States are entitled to the purchase-money received. . 

..... 
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(3) That for all such lauds otherwise disposed of than by sale between said dates 
the States are entitled to have indemnity in lands not swamp and overflowed. 

( 4) That for such lands as have been sold or otherwise disposed of since September 
28, A. D. 1857, no indemnity, either in money or lands, has been granteu and no ad­
justment is possible. The land itself must be taken from the purchaser or settler by 
the State or its grantee or lost. When such purchasers or settlers are evicted ihey 
come to Congress for relief, or accept a return of the purchase-money. 

(5) That in the States where all of the public lands have been disposeu of no imlem­
nity scrip is issued, or if issued is of no value to the State, because it is held that it can 
only be located in the State to which it may be issued. There are certain moneys in 
the Treasury of the United States received for lands that passed by the said gmnt, 
which in both law and equity belong to these States. Besides this, many of them are 
ent.itled to other lauds not yet sold or disposed of. 

The proposed measure is for the adjustment of the claims of the States interested 
upon a money basis, so as to save for actual settlers all of such lands as did pass to 
tho States by the grant, but have neither been certified for patent nor sold IJy t!Je 
United States. It makes no new grant ancl cloes not enlarge any previously made. It 
does not seek to make any change in the mode of selecting or making proof of the 
methods of selections. Nor does it modify or reverse any decision of the courts or 
the Department. But it simply provides for au adjustment in accordance with the 
established methods of the Department and the decisions of the courts, and when 
such adjustments are made it gives cash at$1.25 per acre, when under the present law 
either the land in place or dry indemnity land would be received. This will be the 
etl'ect of the first section if it should become law. 

The second section provides for the certification and payment of the money or the 
entering of proper credits when, as in the ease of the Sta,te of Arkansas, there is a 
debt due the United States. 

The third section makes the acceptance of cash indemnity a relinquishment and 
waiver of all right to the laud and a confirmation of the title in the United States or 
their grantees. 

The fourth section requires the Department to consider all lists made and proofs 
taken in accordance with the rules of the Departm~nt to be considered iu making the 
adjustment. 

The fifth section will have the effect to 1·edeem all outstanding indemnity scrip at 
$1.25 per acre. The following letter will show the amount issued to State"! where the 
public lauds have all been sold and which can not under the rules now in force be lo­
cated in the States named. These States insist that they can be located on ,any va­
cau t lauds; the attempt has several times been made. 

DEPARTMENT OF THE INTERIOR, 

t 

I 

GENERAL LAND 0Fl!'ICE, / 
Washington, D. C., February 4, 1888. 

SIR: In reply to your oral inquiry, I have the honor to inform you that the certfi­
cates issued to the States of Illinois, Indiana, and Iowa, authorizing the location of 
land in lieu of swamp1and overflowed lands located with warrants or scrip prior to 
March 3, 1857, now outstanding and unsatisfied, amount to 121,059.39 acres, as fol­
lows: 

Acres. 
Illinois ......••••..••.....•......••..••• -. . . • • • . . • • • • • . . . . . . . . . . . . . . . . . . 99, 675. 83 
Indiana .....•........•••..•. -.. . • . • • . . . • . . . . • . • • . . • . . . . . . . . . . . . . . . . . . . . . :3, 715. 44 
Iowa ...•.•.•••••.••••..•••••.••••...••••..••••.•••...•••••.••••........ 17,66F:l.12 

Very respectfully, 
s. M. STOCKSLAGER, 

Acting Cmnrnissiunm·. 

The sixth section seeks to make certain what is thought to be the law already as 
to the odd sections within the G-mile limits of the line of milroad between Chicago 
and Mobile, constructed under the act approved September 20, 1850, by which the 
even sections were grantecl in aid to Alabama, Illinois, and Mississippi. Afler the 
grant to the railroad of the even sections, and before tho swamp-land grant, eight 
days later, the odd sect.ions were withdrawn by the President until the line of t!Je 
road was located. 'I' his was done and the road constructed. The even sections were 
certified to the States in aid of the road and the odd sections restored to market and 
disposed of by the United States. 

Alabama received both land in place and indemnity for swamp land in this limit. 
Mississippi and Illinois were allowed only to take lands in place, and have been re­
fused indemnity for any swamp lands within this limit. The committee think t!Je 
lauds of that character passed by the grant, and do not think tho withdrawal for 
tho locaL ion of tho liue of the railroad 'WOuld take it out of the operation of the iu~ 
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demnity acts. It "remained unsold," and was aftrrwards solcl by the United States. 
The same condititions attach to these as other swamp lands, and there is the same 
necessity for perfecting the title to these purchasers as others who have paid out their 
money for them. The courts of Illinois have held that the State took a good title by 
the grant. 

In conclusion the committee would call attention to the grants and some decisions 
under it, and to the fact that a similiar bill was reported to the last House from the 
Committee on Public Lands. The bill ought to pass. 

After this bill bad been reported to the House its provisions were 
substantially adopted by the Senate Oomrrittee on Pnb1ic Lands and 
embodied in Senate bill No. 758 and favorably reported to the Senate 
and passed by that body. It was referred to the House Committee on 
the Public Lands, and with such amendments as were necessary to make 
it conform to the House bill, favorably reported from the Committee on 
the 14th day of April, 188~ [see Report 167 4 ]. It bas not been considered 
in the House except once, during the morning hour, when it was impos-
sible under the rules to pass it. · 

There is still some chance for a consideration of this bill. Its pas­
sage would facilitate a settlement of the claim of the State of Arkansas 
very much, in that it would eliminate from it all questions of land and 
land indemnity and reduce the matters in dispute to a cash basis, and 
make the statement of the account easier, at tlle same time securing to 
the Government the value of all such land to be applied on the bonds 
hel<l by it. 

No action has been had on H. R. 11806, introduced by Mr. McRae: 

A BILL to settle certain accounts between the United States and the State of Arkansas. 

BlJ it enacted b.IJ tl!e Senate and House of Representatives of the United States of America 
in Congress assentbled, That t.he Secretary of the Interior be, and he is hereby, required 
to state an account between the United States and the State of Arkansas, for tho pur­
pose of ascertaining what sum or sums of money should be credited to said State, not 
heretofore credited, on account of swamp-land indemnity antl for the sale of public 
lauds in said State; and that, in stating said account and adjusting the claim of said 
State for lands sold or otherwise disposed of by the United States that were included 
in the grant to it of swamp and overflowed lands, he shall allow indemnity for the 
full amount of the purchase money received by the United States for all cash entries; 
and for all such lands as have been otherwise disposed of by the United States be 
shall allow indemnity at one dollar and twenty-five cents per acre. And that in stat­
mg said account and adjusting the claim of said State under the act approved June 
twenty-third, eighteen hundred and thirty-six, he be, and hereby is, required to in­
clude all lands entered under the homestead law or located with scrip or military 
bounty land warrants within the limits of the said State, and allow and credit to tlw 
said State 5 per cent. thereon as in case of cash sales, estimating the lands at one dol­
lar and twenty-five cents p~r acre. 

SEc. 2. 'l'hat the Secretary of the Interior shall, as soon as said accounts are stated 
under this act, report the same to the Secretary of the Treasury, showing tho amount 
due the State of Arkansas for each year sep}1rately, and the Secretary of the Treasury 
shall canse said State to be credited on its bonds held by the United States, in their 
own right or in trust, with the amount or amounts so reported, as well as the amounts 
herefore allowed, as of the last day of the year in which the lands were sold or dis­
posed of, and to surrender such bonds thus paid. 

Just before the assembling of the F-iftieth Congress, the Ron. W. H. 
Halliburton, representing the State of Arkansas, came to the capital 
to press the passage of a bill looking to the compromise and settlement 
of all differences between the State and the United States. He pre­
pared with great car.e the pending bill and procured its introduction in 
the Senate by Senator Berry on the 5th day of January, 1888 (seeS 
1166), and in the Honse of Representatives by the Ron. C. R. Breckin 

H. Rep. 39U8--2 -

).·•·:·~ .. ~ ........ ,... 
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ridge on the 9th of January, 1888 (see H. R. 3288). The full text of the 
bill, as introduced in the two houses of Congress, is as follows: 
A BILL authorizing the settlement of the debt due the United States by the State of Arkansas and 

the debt due the State of Arkansas by the United States. 

Whereas the United States holds the bonds of the State of Arliansas, amounting in 
the aggregate of principal to the sum of seven hundred and ninety-three thousand 
dollars; and 

Whereas the State of Arkansas has legal and equitable demands against the United 
States for "five per centum of the net proceeds of the sale of the land lying within the 
said State, which shall be sold by Congress" under an act of said Congress approved 
twenty-third day of June, eighteen hundred and thirty-six; also for her portiou of tl1e 
fund granted the several States under the distribution act of Congress, approved fourth 
of September, eighteen hundred and forty-one; also for moneys due the State of Arkan­
sas for keeping convicts in the State prison under Executive order dated fifth of Feb­
ruary, eighteen hundred and sixty-seven; also for lands granted to the State of Ar­
kansas by acts of Congress for seminaries, internal improvement, and public buildings, 
and also for swamp and overflowed lands and swamp-land indemnity nuder acts of 
Congress of twenty-eigath of September, eighteen hundred and fifty, and the second 
of March, eighteen hundred and fifty-five, and third of March, eighteen hundred and 
fifty-seven, which said several demands will amount to a sum equal, if not greater, 
than the principal sum now held by the United States against the State of Arkansas: 
Now, therefore, in order that the demands may be amicably adjusted and settled, 

Be it enacted by the Senate and House of Rep1·esentatives of the United States of America in 
Congress assembled, That the Terasurer of the United States, on the order of the Secre­
tary of the Treasury of the United States, shall deliver to the treasurer of the State of 
Arkansas, as the fiscal agent of said State, all bonds now in possession or under the con­
trol of the United States, as owner thereof, or as trustee for other owners or claimants: 
Prot,ided, That the foregoing proposition to deliver said bonds to the State of Arkansas 
is on the condition that the general assembly or legislature of the said State shall, as 
soon as practicable after the passage of this act, by an act of said general assembly or 
legislature, relinquish and quitclaim to the said United States any and all claims or 
demands, the said State of Arkansas has or heretofore- had to the said five per centum 
fund heretofore adjusted and credited to the said State, as well as all other or fur­
ther sum or sums that are or may be due said State under and by virtue of the sai<l 
act of Congress of the twenty-third day of June, eighteen hundred and thirty-six; 
also relinquish by said act all her claims against the United States for all snms of 
money as may be due or heretofore credited to the said State for keeping United States 
prisoners in the public prison in said State under the sai.d executive order of the fifth 
of February, eighteen hundred and sixty-seven; also her claim to the portion of her 
fund under the distribution act of the fourth of September, eighteen hundred and 
forty-one; also grant, relinquish, and quitclaim to the United States any and all 
claims or demands the said State of Arkansas has to any lands that may be due or 
coming to her under acts of Congress granted for seminaries, internal improvements, 
and public buildings, and to all swamp and overflowed lands not heretofore adjusted 
and approved to said State, as well as all claim against the United States for indem­
nity in cash or lands in place that are or may be due or coming to the said State 
un<ler the acts of Congress approved twenty-eighth of September, eighteen hundred 
and fifty, second of March, eighteen hundred and fifty-five, and the third of March, 
eighteen hundred and fifty-seven. 

SEc. 2. That upon presentation to the Secretary of the Treasury of the United 
States of a duly authenticated copy of such act of the general assembly or legislature 
of the State of Arkansas, in accordance with the provisions and stipulation herein 
provided, together wjth an order or requisition from the treasurer and fiscal agent of 
the State of Arkansas, it shall and is hereby ma<le the duty of t.he Secretary of t.l.te 
Treasury of the United States to order and direct the Treasurer of the United States, 
or custodian of the bonds of the said State of Arkansas, to deliver said bonds to the 
treasurer and fiscal agent of the said State of Arkansas, whose duty it shall be on re­
ceipt of such order to deliver said bonds to such treasurer and fiscal agent, taking his 
receipt or acquittal therefor. 

He appeared before the Public Land Committees of both Houses in 
behalf of the said bill, and in a very able, clear, and forcible manner, 
presented the c1aim of the State. He kindly furnished the House Com­
mittee with a synopsis of his oral statement of facts and argument, 
and the same is here inserted as a part of this report : 

A statement of the claints of the State of A1·kansas against the United States. 

By virtue of the compact entered into between the United States and the State of 
Arkansas under act of Congress approved 23d of June, 1836, the State of Arkansas to 
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receive "5 per cent. of the net proceeds .of tho sale of lands lying within tho said 
State," on condition th.at said State should "never interfere with the primary disposal 
of the soil within the same by the United States, nor with any regulation Congress 
may find necessary for securing title in such soil to the bona :fide purchasers thet·eof, 
etc. 

The total land surface of the State of Arkansas, according to tho report of the Land 
Department of the United States, as shown on page 1190 of History of the Public 
Domain, is 53,045 square miles, equal to 33,948,l-00 acres. 

Of these lands the United States has, by sales, grants, donations, etc., disposed of 
16,258,813.63 acres, leaving a balance of 17,689,986.37 acres, from which balance de­
duct 1,01.3,52tl.5~ acres for swamp lands claimed by the State as hereinafter shown, 
and we have 16,676,465.85 acres, on which the State claims 5 per cent. of the net pro­
ceeds of sales thereof. . 

At the date of the compact the minimum price of all the lands in the State was $1.25 
per acre, and by an act of Congress approved March 3, 1857, as quoted and referred 
to on page 724 of History of the Public Domain, it was made the duty of the Corn­
missioner of the General Land Office in stating accounts between the United States 
and the States entitled to this fund "to allow and pay to each State such amount as 
should thus be found due, estimating all lands and permanent reservations at $1.25 
per acre. 

Estimating the 16,676,4651
8dlo acres at $1.25 per aero, we have the sum of$20,845,582.31, 

less expenses of surveying and selling the same on which to claim the 5 per cent. un.der 
the compact. 

By reference to page 192, History of the Public Domain, it will be seen that the 
average cost of" surveys and disposition from 1785 to 1880" of the public lands is 
6.2 cents per acre; this gives the sum of $1,033,940.tl0 as total cost of surveying aml 
selling the 16,676,465-85 acres, which sum deducted from the sum of $20,845,582.31, 
the estimated value of the lands, leaves the sum of $19,811,641.43, on which the State 
claims 5 per cent. 

This gives the State the sum of $990,582.07. Of this sum the State has received 
$68,177.16, leaving balance dne the State on the 5 percent. fund the sum of $922,404.91; 
to the foregoing must be added the sum of $5,012.16, under the distribution act of 
Congress, approved the 4th of Sp,ptcm ber, 1841, and the sum of $10,377.80 clue the State 
for keeping United States prisoners in the State prison, under Executive order dated 
5th of February, 1867. 

SWAMP LANDS. 

By virtue of the provisions of section 1, of the act of Congress, 28th of Septem bor, 
1850, commonly known as the swamp land act, Congress granted to tho State of 
Arkansas "the whole of the swamp and overflowed lands made unfit for cultivation" 
then remaining unsold in the State, to be selected and reported to the Land Dop~trt­
ment of the United States under the direction and supervision of the Department of 
the Interior. 

Under this act and instructions from the General Land Office, the constituted au­
thorities of the State of Arkansas, prior to the 5th of October, 1854, selected andre­
ported totbeGeneralLand Office 10,324,9lfi.75 acres. (Seereportq,fSwampLar..d Com­
missioners of October 5, 1A54, page 9.) Of these lands the Commissioner of the Gen­
eral Land Office acknowledges the receipt and filing of lists containing 8,652,472.93 
acres, and bas approved for confirmation and patents, 7,638,944.41 acres, leaving a 
balance of 1,013,52tl.52 acres acknowledged as having been received by tho Depart­
ment, as shown on page 697 of History of Public Domain. 

'l'he difference between the number of acres reported by the State autlwrities and 
that acknowledged by the United States is 1,67~1 442.6~ acres. And that between tho 
number of acres reported and approved is 2,685,971.34 acres. 

The cause of this difference the State has no means of knowing, but her authorities 
are advised that several lists of swamp lauds, em bracing a large n urn ber of acres, are 
now among the archives of the General Land Office and have been for years, bnt fail­
ing to have any official evidence of receipt and filing indorsed on them, are rejected. 

A large number of acres embraced iu the list selecteLl ll.U(l reported to the General 
Land Office, and suspended, has been sold by th~Uuite<l States for cash, land scrip and 
military-land warrants, for which the State [of ArkauBas claims indemnity under 
acts of Congress 2d March, 1855, and 3d March, 1857. 

Accepting the acreage suspended (1,013 528.52), or the value thereof, as all that is 
coming to the State under the swamp-la

1
nd rrrant, she will be entitled to a credit of 

$1,266,910.t15, valuing the lauds at $1.25 per
0 

acre, that being the minimum price of 
the lands . 
. To this must be added the sum of$8,947.72 for 7,1!)8.18 acres of seminary, internal 
Improvement, and public building lands, at the value of $1.25 per acre, yet <lue tho 
State under the various grants. 



~0 SE'l"l'LEMEN'l' OP DEBT DUE UNITED STATES BY ARKANSAS. 

RECAPITULATION OF CREDITS. 

Amount claimed by the State on account of the 5 per cent. fund ..•••. 
Amount due under distribution act ........•••.•••••.•••..••••.•.•••. 
For keeping convicts in the State's prieon .•.••..••••.••••••...••.•.•. 
Amount claimed for swamp lands ..•••.......•••••••••••...••...••••. 
}.,or seminary and other lands due the State .•••••••••••••••.•.•.••••. 

Table showing the number of acres in the State of Arkansas and dispo­
sion of same: 

Totalland surface, square miles . ......••••••••••.•••••••••..•••• 
Total number of acres .............•.•••.••••••••••••••.••...•••• 

See Public Domain, page 1190. 

Number of acres on which the State is not allowed 5 per cent., as shown 
by tlw following, viz: 

Cash sales prior to July, 1836 .••••..•••••••••.••••..•••••••••.•.• 
Military service .•••••••••...••......•.•••• :: ••••••.••••••••.•••.. 

Commissioner's Report 1867, page 186. 

Swamp lands approved to June 30, 1882: 
Public Domain (page 1249) ..•••.•••••••••••.•••••••••••.••••••.• 
Internal improvements ..•. _ ••..•••..••••.••••.•••...••••.•.•...•• 

Public Domain (page 255): 
Sixteenth section, Public Domain, page 228 ..••..•...•••••.•••••• 
Seminary (72 sections), Public Domain, page 228 ..•••••••••..•••• 
Indian. scrip .......•.••..••••..........• ...••••••.••••.•.••.••••• 

Commissioner's Report for 1867, page 198. 
Pnb1ic buildings (Commissioner's Report for 1867, page 189) ........•• 
Grants to individuals and companies (Commissioner's Report for 1867, 

page 189) ......•....••••••.••.........••...•••..••••..........••.. 
Private land claims (see Commissioner's Report for 1867, page 189) .... 
Deaf and Dumb Asylum of Kentucky (see Commissioner's Report for 

18()7, page 189) ....•....•.....•......•....•.•...................••• 
l{ailrof.d grants to June 30, 1882 (see Commissioner's Report for 1886, 

page 292) .••••••••••••••••••.••••••••••••••••••••.••••.•.•••.••••• 

$922,404.91 
5,012.16 

10,377.80 
1,2()6,910.65 

8,947.72 

2,213,653.24 

53,045 
33,948,800 

1,871,283.87 
2,258,146.92 

7,639,794.39 
500,000.00 

886,460.00 
46,080.00 

275,972.64 

10,600.00 

139,366.25 
118,451.12 

2,097.43 

2,517,718.69 

16, 265, 971. 81 
Less tl e number of acres due the State for seminary, internal improve-

men·~, and public building lands............ • • • • • • . • • • • . . . • . . • • • • • . 7, 158. 18 

16,258,813.63 
Swamp lands selected and reported to the Commissioner of the General 

J.and Office yet due the State...... . . • • • • • • • ••• . • • • • • • • • • • . •• • • . . 1, 013, 528. 52 
See Public Domain, page -. 

Number of acres on which 5 per cent. is claimed .•••••••••••••••••••• 16,676,465.85 
Swamp lands: 

Number of acres reported by the State authorities to 5th of Octo­
ber, 1854 (see report of swamp land commissioners, October 5, 
1854, page 9) . . . . • . . • . • • . • • • • •• • • • • • . . • . • • • . • . • . • . . • • .. . . . • . . . 10, 324, 915. 75 

Number of acres approved . . •• •••• •• • ••• . ••••• •••• .•• ••• •••• •••• 7, 638,944.41 

Balance .••.•••••••••••.•••..•.•• _..... . . • • • • . • • • • • . • • • • . . • • • • . 2, 685, 971. 34 
Number of acres selected and reported as acknowledged by General 

Land Office...... . • . • . . • • • . . • • • • • . • • • • . . . . . . . . . . • . . . . . • . . . . . . • . . . . 8, 652, 472. 93 
Number of acres approved (see History of Public Domain, page 697).. 7, 638,944.41 

1,013,528.52 

Soon after the inauguration of President Cleveland, the Treasurer, 
Mr. Jordan, took up the matter of indebtedness from the several States 
to the United States, and to the Indian trust fund. 

The following correspondence was had: 
TREASURY OF THE UNITED STATES, 

Washington, May 7, 1885. 
Sm: My attention having been called to certain bonds and stocks of the Indian 

trust fund, held in custody in this office, on which principal and interest are due and 
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unpaid, I ha-ve the honor to submit at once the accompanying statement of such 
bonds. 

Under the act of June 10, 1876, Revised Statutes, volume 19, page 58, transferring 
the Indian trust fund from the Department of the Interior to the custody of this office, 
it is made the duty of the Treasurer of the United States to make all purchases and 
sales of bonds and stocks authorized by tre.aty stipulations or by acts of Congress, 
when requested so to do by the Secretary of the Interior, and to collect all interest 
falling due upon the bonds and stocks so held. 

The principal and interest of a large number of these bonds have become due and 
remain unpaid, some of them for many years. 

While it is made the duty of the Treasurer, under the act, to make all purchases 
an(l sales of bonds and stocks when requested so to do by the Secretary of tlte Iute­
l'ior, and to collect all interest falling due without such request, there may be a ques­
tion as to the responsibility or duty of the Treasurer in reference to such past-due 
boncls and the interest thereon. I desire, therefore, for my guidance and information 
(if any action is to be tak6n by this office), to know-

(1) What steps are necessary to collect the principal of overdue State bonds, or to 
prevent statutes of limitation in the respective States from barring any action that 
may hereafter become necessary. 

(2) What steps are necessary to collect past-due interest on such bonds, or on bonds 
not yet matured. 

(3) What proceedings should be taken where the bonds are liens upon railroads ani!. 
other corporations, as in the case of some of the bonds of the State of North Carolina. 

Formal demand has been made for the payment of certain North Carolina bonds 
and -refused, and correspondence has been had with the authorities of States in refer­
ence to the payment of past-due bonds with similar results. 

Under section 3481, Revised Statutes United States, moneys due certain States have 
been stopped by this Department aud the amount applied to the payment of interest 
due. The items are set forth in the accompnnying list. 

The statutes of the different States authorizing these bonds arc not accessilJle to 
this office, and therefore the conditions under which the bonds were issued and the 
full nature of the liens are uot known here. 

Severa] of the State authorities have made propositions, authorized by their re­
spective legislatures, for the exchange of bonds at certain rates for those of a new 
issue, which propositions could not be entertained without the authority of Con­
gressional action. 
If it shall be held that further demands be made for the payment of overdue prin­

cipal, or that demands be made or suits instituted for the payment of overdue inter­
est, I respectfully ask for instructions. 

Very truly, 

Hon. DANIEL MANNING, 
Secretary of the Treasury. 

(Statement of bonds and stocks inclosed with letter.) 

c. N. JORDAN, 
Treasure~· United States. 

This letter and statement were referred by the Secretary of the Treas­
ury to the Solicitor, Ron. A. McCue, who made reply, as follows: 

TREASURY DEPARTMENT, OFFICE OF TilE SECRETARY, 
Washington, D. C., May 26, 1885. 

SIR: I have received your letter, "J. C. B.," of the 7th instant, asking for infor­
mation respecting your duties as custodian of certain bonds and stocks of the Indian 
trnRt fund, under the act of June 10, 1876. 

In reply I inclose herewith copy of communication, dated 22d instant, from the 
Solicitor of tho Treasury, to whom your letter had been referred, stating his views 
on the subject of your inquiry. 

Very respectfu Uy, 
C. S. FAIRCHILD, 

.Acting Secretm·y. 
The TREASUREU OF THE UNITED STATES. 

DEPARTMENT OF JUSTICE, 
OFFICI~ OF SOLICITOR OF THE TREASURY, 

Wash'ington, D. C., May 22, 1885. 
Sm: By the act of June 10, 187G, the securities held by the Secretary of the Interior 

iu trnst for the benefit ofindi::m t•ilJes were transferred to the cnstody ofthe United 
States Treasurer. 
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It was made tho duty of this officer to collect the interest falling <lne thereon and 
deposit the same, and issue certificates of deposit thernfor in favor of the Secretat·y of 
the Interior as such trustee, and to make purchases and sales of the securities an thor­
ized by treaty or acts of Congress when I'equested by the Secretary of the Interior. 

:From a stutement made by the Treasurer it appears that the principal and interest 
of a large number of these securities ha•·e become due and. have remained unpaid, 
some of them for years. 

He asks, in view of this fact, what steps are necessary for him to take to collect the 
principal and interest of overdue State bonds, and what proceedings should be taken 
where the securities are liens on railroads or other corporations. 

The statute to which I have referred places a certain responsibility on the Treas­
urer. He is to be the custodian of the bonds. He is to collect the interest as it falls 
duo, and he is to make purcilases and sales of bonds when requested so to uo by the 
Secretary of the Interior. His duties, it seems to me, as defined by tho act, are min­
isterial siuply. 

If the principal of the stock or bonds or the interest on the same faUs dne anfl is 
not paid on demand made by the Treasurer of the United States, that fact should be 
communicated by him to the trustee, the Secretary of the Interior. 

Whether or ;not such suit should be brought or other proceedings taken to compel 
payment from the defaulting maker of the bonds or other securities rests with the 
Secretary of the Interior, tho trustee. 

Very respectfully, 

Hon. DANIEL MANNING, 
Sccretm·y of the Treasury. 

A. McCuE, 
Solicitm· of the Treasm·y. 

This correspondence was then referred to the Secretary of the In­
terior, with the accompanying letter, the reply to which is herewith 
given: 

TREASURY OF THE UNITED STATES, 
Washington, .May 28, 1885. 

SIR: I have the honor to transmit herewith a copy of an opinion of the Hon. A. 
McCue, Solicitor of the Trcasnry, delivered to the honorable Secretary of the Treasnry, 
in reference to certain unpaid stocks and bonds of the Indian trust fnnd, in response 
to a reqnest made by myself on the 7th instant, a copy of which is also inclosed. 

If, in pursuance of this opinion, it is necessary to take any action in reference to 
the unpaid principal and interest of said bonds, I respectfully ask for instructions in 
relation thereto. 

Very I'espectfully, 

lion. L. Q. C. LAMAR, 
Secretm·y of the Inte1·ior. 

c. N. JORDAN, 
T1·easu1·er United States. 

DEPARTMENT OF THE INTERIOR, 
Washington, A1tgnst 7, 1885. 

SIR: I have the honor to acknowledge the receipt of your letter of the 28th of May 
last, inclosing, for tho information of the Secretary of the Interior, as trustee for cer­
tain Indhtn trust funds, a copy of au opinion of the Solicitor of tho 'freasury regard­
ing tho duties of tho Treasurer of the United States in the matter of certain unpaid 
State stocks and bonds belonging to the Indian trust fund. 

The State bonds now belonging to the Indian trust fund which have maturecl and 
remain unpaid are as follows: * * * 

The interest on these bonds is also due and unpaid by the States for different and 
various periods. 

The Indian trust funds were invested in t'!lese bonds by the Secretary of the In­
terior prior to 1861. The laws governing the matter at the time of purchase will be 
found in the act of ,January 9, 1837 (sec. 2096, R. S.), and act of September 11, 1841 
(sec. 3G59, R. S.). 

By the act of June 10, 1876 (19 Statutes, 58), the stocks, bonds, securities, etc., of 
tlJe Indian trust fund were transferred to the Treasurer of the United States as cus­
todian, and it was thereafter made his duty to collect the interest thereon as it be'­
came duo, etc. 

'flle Solicitor holds in tho opinion referred to that the Treasurer's duties as defined 
lly this last-named act arc" mini sterial simply." 
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"If the principal of the stock or bonds or the interest on the same falls due and is 
not paid on demand made by the Treasurer of the United States, that fact should lle 
communicated by him to the trustee, the Secretary of the Interior. The duty of the 
Treasurer in this regard ends here. Whether or not suit should be brought or other 
proceedings taken to compel payment from the defaulting maker of the bonds or other 
securities rests with the Secretary of the Interior, the trustee." 

In view of this opinion, you req nest instructions in relation to the unpaid principal 
and interest of said bonds, if it is necessary to take any action in relation thereto. 

This matter haM heretofore been considered by- Congress. By the act of 'March 3, 
1865 (13 Statutes, 539), appropriations were made for the Indians for whom the non­
paying bonds were held, in sums equal to the interest then due and unpaid. Since 
that date annual appropriations have been made to meet the unpaid interest, not only 
on the bonds not yet matured, but also on those which have matured. 

'fhe act of March 2, 1(;67 (14 Statutes, 497), required: 
"That the Attorney-General of the United States shall be and is hereby instructed 

to inquire into the condition of all funds held in trust by the United States for said 
tribe (Chicka!:law) and for all other tribes of Indians, and what proceedings should be 
taken for the security of the United States in respect to the same, and report thereon 
to Congress on the first Monday in December next." 

The report of the honorable Attorney-General made in compliance with this law 
is found in House Ex. Doc. No. 59, Fortieth Congress, second session. The concluding 
portion of the report is as follows : 

"So far as the States are liable upon these, either as principal obligors under the 
bonds issued by them respectively, or as guarantors of bonds issued by private or 
municipal corporations, I see no ground upon which that liability can be enforced 
either at law or in equity. A State can be sued only by its own consent. I am not 
advised that either of these States has, by its own consent, submitted itself to snit 
in any court. Nor is there a case made here for original suits against either of these 
States in the Supreme Court of the United States under the ConstHution of the 
United States; for whether we regard these bonds as llelonging to the United Rtates 
or to the respective Indian tribes, the right to bring an original smt upon therri 
against a State in the Supreme Court of the United States does not exist either in 
favor of the United States or any of these Indian tribes; fo1· neither the United 
States nor an Indian trille is a foreign state within the meaning of the constit.ntioual 
provision, and as .such entitled to bring an original suit against a Stat:e m the Su­
preme Court of the United States. But if any of these States hold claims against 
the United States, it may be deemed expedient to exercise the right of retentiOn and 
application in the nature of a set-off, following the precedent set by the joint resolu­
tion of March 3, 1845 (5 Statutes at Large, page 801). 

"This resolution is as follows : 
"'That whenever any State shall have been or maybe in default forthep~ymentof 

interest or principal on investments in its stocks or bonds, held by the United States 
in trust, it shall be the duty of the Secretary of the Treasury to retain the whole, or 
so much thereof as may be necessary, of the percentage to which such State may be 
entitled of the proceeds of the sales of the public lands within its limits, and apply 
the same to the payment of said interest or principal, or to the re-imbursement of any 
sums of money expended by the United States for that purpose.' 

''As to the remedy upon the bonds issued by private or municipal corporations by 
action at law to recover the amount due for principal or interest, or by proceedings 
in foreclosure, where the bonds are secured by mortgage, or in mandamus to compel 
the levying of a tax by municipal corporations, in order to provide pavment, the 
remedy would be the same in favor of the United States as in favor of any individual 
creditor upon the bonds. 

" I am at a loss to suggest any specific measure for further security in respect to 
these bonds. But it may happen that the indebted States and corporations may 
ofl'er propositions for compromise favorable to the bondholders, and Congress ma.y 
deem it expedient to give the Secretary of the Interior authority to entertain, and, 
in the exercise of a proper discretion, to agree to such propositions." 

Sums of money found by the Treasury due the States in default of payment of in­
terest on bonds have been from time to time covered into the Treasury to re-imburse 
the United States for moneys appropriated by reason of such default. 

The authorities of the State of North Carolina submitted in 1883 a proposition for 
the substitution of the old bonds of that State for those of a new issue, authorized by 
act of the State legislature. It was considered by my predecessor on December 11, 
1883, who, under the circumstances of the case, declined to accede to t,he proposition, 
stating among other reasons that he doubted whether it would be proper for t,he Sec­
retary of the Interior to make the exchange without the grant of special legislation 
therefox: by Congress. Bills were pending in the Forty-eighth Congress which con­
templated the granting of the necessary authority, but no law was enacted on the 
subject, _ 
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The facts regarding these State bonds which have matnred, as well as those upon 
which installments of interest are past due, are essentially the same or similar to thooe 
which obtained at the time of the report made 1Jy the honoralJle Attorney-General, 
whose opinion and conclusion on the subject are quoted above. 

In view of the opinion of the Attorney-General, and of the further facts herein set 
out, the Secretary of the Interior does not consider it necessary or proper that any 
further means should be attempted with reference to the collection of the unpaid 
principal and interest of the bonds under consideration until appropriate legislation 
therefor shall have lJeen enacted by Congress. 

Very respectfully, 

Hon. C. N. JoRDAN, 
T1·easu1·er United State8. 

L. Q. c. LAMAR, 
See'retary and Trustee. 

It is perfectly clear from this correspondence that if there is any ad­
justment of these matters it must come after legislative action on the 
part of the State and the United States. The Treasurer made the fol­
lowing statement in reference to the matter in his report for 1885-'86: 

The bonds held by this office should receive the serious attention of the legislative 
power, the greater part of these bonds having been lying in the vaults of the Treas­
ury, paying no interest save such as may have been sequestered from sums due the 
respective defaulting States, notwithstanding the fact that these States have in great 
part compromised with their creditors, and are now paying interest on a portion or 
the whole of their debt. These securities have cost the United States par, and there 
would seem to be no good reason why proper efforts should not be made to obtain pay­
ment in full or effect some compromise with the insolvent States. By a former rul­
ing of this Department it has been held that money due tho respective defanlting 
States could not be seized except for the current interest, and that no attention should 
lJe pard to the fact that by reason of default the principal had become dne. The 
Treasurer has advised, under date of October 8, 1886, each of the Secretaries and ac­
countiug officers who may be called upon to settle the accounts of these States, that 
all sums clue the respective States should be held by them in order that such snms 
shall be applied to the payment of the principal or interest, or both, when any indebt­
edness f1·om lihe Government to these States may arise. The correspondence in regard 
to this matter is herewith submitted. 

TREASURY OF THE UNITim STATES, 
Washington, Octobe1· 8, 1886. 

SIR: Referring to section 3481, Revised Statutes of the United States, providing for 
the retention of moneys due from the United States to any State that may be in de­
fault in the payment of principal or interest on stocks or bonds issued by s~Licl State 
and held in trust by the United States, I have the honor to call your attention to the 
followmg States whose bonds are held in this office in trust, on which principal and 
interest are clue and unpaid; and to 1·equest that payment of moneys due any of said 
States he withheld and this office advised of such action: Arkansas, Florida, Louis­
iana, North Carolina, South Carolina, Tennessee, Virginia. 

Very respectfully, 

To the FIRST COMPTROLLER. 

c. N. JORDAN, 
Treasure?' United States. 

In connection with the bonds of the various States mentioned in the foregoing as 
l1eld by the Treasury in trust, attention is calletl to the present status of the debts 
of the State named. The following memorandum, mad~ np from the best attainable 
sources of information, will afford some hlea of tbe sums that may be recovered by 
proper action of Congress on the subject of defaulted State bonds: 

ARKANSAs.-About two-thirds of the State delJt issued for railroads, levees, etc., 
has been repudiated by popular votes, etc. The old debt issued under acts of 1838 
at 40 in aid of banks is" acknowledged," but no interest iR paid thereon. A portion 
of these bonds ($500,000) was, with the accrued interest, funded in 1870 into 30-
year 6s. The greater portion is still unfunded, amounting with interest to about 
$2,500,000. 

It is stated that the debt question will be taken up by the legislature which will 
meet t.he coming winter. The State is in default for interest to a larger amount than 
the principal of the recognized deht. 

It is due the State to say that the Holford, railroad aid, and lmTee 
bonds referred to by the Treasurer as repudiatc<l by popular votes, were 
issued without authority of law. The supreme court of the State so held. 
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The following decision of the Secretary of the Interior shows some of 
the difficulties in the way of adjusting the swamp-land account as well 
as the necessity of legislation on the part of the State if the settlement 
is to be made under existing Federal law. 

STATE LANDS.-STATE OF ARKANSAS. 

Swamp land-Adjnstrnent of gmnt.-Until such time as the governor of the State has 
been duly authorized to consent to the adjustment of the grant, in accordance with 
the principles heretofore adopted and followed by the Department, no furth~r 
action will be taken on the claim of the State. 

Secreta1·y Larna1· to Contmissioner Spm·ks, May 16, 1887. 

On April15, 1887, the communication of Hon. Simon P. Hughes, governor of the 
State of Arkansas, dated April 8, same year, inclosing a <?OPY of the act of tho legisla­
ture of said State, approved March 1D, 18b7, relative to the claim of said State to 
swamp lands, and also for indemnity for swamp lands disposed of by tho United 
States, was referred to you for report. On April 2:~ last said communication and in­
closures were returned with your report, and the same have been carefully consid­
erccl. 

It appears that t,lw legislature of said State passed an act, approved March 17, 1885, 
relative to its claim under the swamp-land act of Congress, approved September 28, 
18GO (9 Stat., Gl9), agreeing to "accept as final and conclusive in determining the 
character of snch lands the original field-notes of the official survey or resurvey of 
such lands by the United States in all cases mentioned in this act where such field­
notes show conclusively the naturally wet, swampy, or overflowed, or the naturally 
non-swampy, non-overilowed character of such lands: Provided, That in no case shall 
such field-notes be considered as final in determining the character of such lands where 
such field-notes fail to indicate the natural character of such land: And provided fttr­
ther, That in no case shall such field notes be considerell in such adjustment or selec­
tion in cases where the official survey was made subsequent to tho year 1856." 

'This act was submitted to your office for report, and on May 21, 1885, sai<l act was 
returned with the recommendation that the chango proposed therein be not adopt,ed, 
because of its impracticability. Your report ca,lled special att~ntion to the last lines 
of the first section of said act, and also to saicl provisos (snpt·a), and noted the fact 
that the States of Michigan, Minnesota, Wisconsin, Ohio, Alabama, and Mississippi 
have agreed to make the field-notes the basis of adjustment, without any reservations. 
On August 15, 1~85, this Department transmitted a copy of said report to the gov­
ernor of said State, and declined to accept tho mode of adjustment provided for in 
said act. 

Attention was ca1led to the mode of adjustment of said States, and the inquiry was 
suggostecl "whether that basis would be acceptable to the State of Arkansas" (4 L. 
D., 295). 

On August 28, 1885, this Department informed the agent of said State, in reply to 
his communication of the 21st of same month, that, "believing that the field-notes of 
survey as found in the General Land Office constitutes the just basis for determining 
the character of tho land claimed by the State," the plan of adjustment as indicated 
in said communication to the governor of saill State would be adhered to. 

Said act of March 19, 1887, Bupra, amends the first section of the act of March 17, 
1885, by striking out the two provisos above quoted. You regarcl the amended act 
as equally objectionable as the original act, for the reason that it introduces a differ­
ent class of lands from those granted by Congress, to wit, "wet lands;" that tho 
field-notes should be conclusive in all cases, or the existing method of adjustment 
should not be changeLl ; th~1t there should not be two methods of adjustment in the 
same State; and that wheu a claim for indemnity for land in any township is once 
made, said claim shonlcl be regarded as a finality so far as that township is concerned. 

By the act of Congress approved September28, 1850 (9 Stat., 519),there was granted 
to the State of Arkansas, and each of the otherStatesofthe Union, all of the'' swamp 
and overflowed lauds unfit thereby for cultivation," which remained therein unsold 
at the date of the passage of the act. This act has been frequently construed by the 
courts and this Department. In the case of the State of Louisiana (5 L. D., 514) it 
was held that if the State elects to accept the field-notes of survey as the basis of acl­
justment of its claim under the swamp-land grant, lands will be listed to the State 
that appear by tho field-notes to be clearly of tho character granted, unless there is 
reason to believe that tho field-notes and surveys are false and fraudulent; that where 
the field-notes of survey have been made since the passage of the swamp-land grant 
and with reference thereto, they will be held to entitle the State prima facie to the 
lauds returned as "swamp and overflowed," without the additional words "made 
unfit thereby for cultivation;" that where tho surveys are made prior to the act, all 
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the descriptive words in the grant, or words of like import, must appear; that where 
they do not so appear, the State must show by other satisfactory evidence that the 
lands are of the kind contemplated by the grant ; that if the State does not elect to 
make the field-notes of survey the basis of adjustment then she should be allowed 
to furnish satisfactory proof that the lands claimed were swamp and overflowed and 
rendered "unfit thereby for cultivation" at the date of the grant. 

Under the acts of Congress approved March 2, 1885 (10 Stat., 634), and March 3, 
1857 (11 Stat., 251), incorporated into the Revised Statutes, section 2482, it was pro­
vided that when the authorized agent of the State shall make proof before your office 
that any of the lands purchased by any person from the Uniteu States prior to March 
3, 1857, and after the date of the grant to the State, were swamp lauds within the 
true intent and meaning of the swamp-land grant, the purchase money shall be paid 
over to the State wherem said land is situate. 

Indemnity was also allowed where s~amp lands have beon located by warrant or 
scrip, and it was further provided that your office upon the question of indemnity 
slHl·ll be first approved by the Secretary af.the Interior. In determining the cllar­
acter of the lands, for which indemnity is claimed, I see no good reason why the same 
kind of proof should n(')t be satisfactory to your office that is required to show that 
lauds arc clearly of the character gra,nted and which passed to the State under its 
grant. 

'The original and the amendatory act of the legislature of said StatB limits the 
power of the governor to make an agreement with the Secretary of the Interior" to 
accept as final and conclusive in determining the character of such lands the original 
field-notes of the official survey or resurvey of such lands by the United States in all 
cases mentioned in this act whore such field-notes show conclusively the naturally 
wet, swampy, or overflowed, or the naturally non-wet, non-swampy, or non-overflowed 
character of such lands." 

T!Je objection relative to the descriptive words used to designate the character of 
the land, as suggested in your report of May 21, 1885, has not been obviated, nor does 
said act, as amended, authorize the governor to bind tho State to au agreement to 
accept the field-notes as a basis of adjustment where they do not show" conclusively" 
tho character of the land. 

In said communication of t,his Department to tho State's agent it was stated that 
this condition, among others, was a qualification of the governor's power to act in 
1 his case, and it could not be waived. 

Since the State, by said legislation, hatl undertaken to uefino the power and limit 
tho antbority of the governor to make a,n agreement under said acts, I am of the 
opinion th:.,t no further action ~hould be taken by the Depart.mcnt relative to the 
claim of the State under the swamp-land act until the governor has been given full 
power hy appropriate legislation to consent to the adjustment of said grant and the 
claim of the State for indemnity, in accordance with the principles enunciated in the 
Louisiana case (supTa). When such legislation has been enacted, the claim of tho 
State should be adjusted as soon as practicable. 

Herewith aro returned said communication of the governor and said act of the 
legisla;t,uro of tho State of Arkansas, and you will please advise him of this com­
munication to you. 

DEPARTl\fENT 01J' THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, D. C., Jannm·y 24, 1888. 
Sm: In reply to your letter of this date relative to tho 5 per cent. fund dno the 

State of Arkansas, in accordance with the acts of June 15, 1::3:36, and March :3, 1857, 
you :n·o iuformed that tho St,ato of Arkansas has been allowed by accounts adjusted 
in tlJis office 5 per cent. of all not receipts from the sales of public lauds within her 
borders, from tho date of her admission to the Union to .June :30, 1886, amounting to 
$244,000.58. 

The total receipts from such sales from the admission of the State to the 30th of 
Juno, 1886, have been $5,506,980.:39; while tile net receipts therefrom, after the de­
tinction from the gross receipts of expenses incident to the sales of these lands, aml of 
repayments madn fo-: lands erroneously sold, have been $4,880,165.44. With the ex­
ception of the comparatively small ,a,mounts of land sold under the graduation act 
of August 4, 1854, all these sales have been at tho rate of $1.25 per aero or more. 

Lanll8 entered under the homestead and timber-culture laws or located with scrip 
or military bonnty land warrants are not included in the area em braced by the term 
"sa,les of public lands," and the fees received from such entries or locations are not 
includod in tho above aggrega,te of receipts. 

Very respectfully, 

Hou. THOMAS C. McRAE, 
House of Representatives, Washington, D. C. 

s. M. STOCKSI,AGER, 
.Act'ing Commiss'ioner. 
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DEPAH.TMENT 01!' THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, D. G., May 9, 1888. 
SIR: I am,in receipt of your letter of the 28th nUimo, asking to bo informed of 

tho area of lanus in Arkansas entereu under tho howesteau laws, aml located with 
military bounty lanu warrants and scrip since tho admission of tho State into the 
Union, and in reply you are informed that tho areas of public lands thus uisposod of 
to June 30, 1887, are al:l follows: 

Area of original homestead entries .. __ ... __ •.....................•.. 
Area of.military bounty land-warrant locations ........ _ •... _ ..•... _. 
Area of scrip locations -----· ··---· ··---· .......••••. ··---· ·----· ----

Acres. 
5,531,344.10 
2,263,226.92 

880.00 

Total. ____ .. ___ ....•••.. _ •.......... _ .•.. · .. __ .. _ .•.•..... _.. . . 7, 795, 451. 02 

Very I'espe~tfully, 

lion. 'I'. C. McRAE, 
T. J. ANDERSON, 

Llss·istant Gmnrniss·ioner. 
House of Repn~sentatives. 

DEPARTMENT Oil' TilE INTERIOR, 
GENERAL LAND 0FJJ'ICE, 

Wash·ington, D. C., Janua1·y 28, 1889. 
Sm: I am in Tcceipfl oi your lettm· of the lOth ultimo, requesting~ be informeu of 

tho amount roceivctl as fees upon public lands enteretl in the State of Arkansas, and 
in reply thereto you arc informed that the amount of money so received to June 30, 
1888, is $502,085. 

1'lle figures above given are approximately correct. 
Very respectfully, 

Hon. T. C. McHAE, Esq., 
T. J. ANDERSON, 

Assistant Cornrnissioner. 
House of Rep1·esentati·ves. 

Siatement of the arnonnt accr1ting to the State of Arkansas on accmmt of 5 pet· cent. of the 
- net proceeds of the sales of public land8 in said State fTorn J1tlyl. 1836, to June 30, 1887, 

cts appears frorn the 1·ecm·d of adjusted accounts in the G enm·al Land Office; also the es­
timated amount accruiny for the flsatl yeaT 18t38 not adjusted : 

No. of 
I'cpori. Dates covering time C)f adjustment. 

4464 July 1,1836, to December 31,1839 ..•.•••....•.•....•.....•.•••••.••••••••••••••. 
4902 J:.muary 1,1810, to December 31,1840 ..••....•••••.•••••.•••.•••••••••••.••••••. 
5293 January 1,1841, to Jnne 30,1842 ............................................... . 
5711 July 1, 18±2, to ,Juno 30, 1843 ................................................... . 
582R July 1,1843, to December 31,1843 ..•...........••.••••••••.•••••••••••••..•••••. 
6086 Jauuar.v 1,1814, to June 30,184<1 .••.••.•••••••••••.••.•••••••••••••••••••••••••• 
6208 ,July 1, 1844, to December 31, 1844 .•••.•.••.••••••.•••••.••..•.••.••••••.••••••. 
6474 J auuary 1, 1845, to December 31, 1845 ....•••••..•••..••••••••••••.•••••.• _ .•••. 
7152 January 1, 1846, to December 31, 1846 ........................................ . 
7774 ,Jannary 1, 1847, to December 31, 1848 ..........•..•••••••••.•.•••.•••••••.••••• 
8475 January 1, 18~!J, to December 31, 1849 ......................................... . 
9227 January 1, 1850, to December 31, 1850 ........................................ . 

100tl9 January 1, 1851, to December 31, 1851. ........................................ . 
11115 Jannar.v 1, 1852, to December 31, 1852 ...........•..••.••••••••••••••.••••.•••• 
ll528 Jammry 1, 1853, to December 31, 1853 .....••. :. . . .....••••••••••..••••..•••••.. 
ll!l82 January 1, 1864. to Dec..ember 31, 1854 ... . .......................... a ••••••••••• 

13468 January 1,1855, to December 31, 1856 ........................................ . 
16045 January 1, 1857, to December 31, 1859 ......................................... . 
17727 , January 1, 1860, to December 31, 1860 .••.•.•••.••.•••••.•••.•.•••••.•••••••••. 
29746 January 1, 1861, to .Dec6mber 31, 1861 ......................................... . 
32!85 .rauuary 1, 1862, to June 30, 1880 .__, ............................................ . 
33063 Jnly l, 1880, to Juno 30, 1881 .................................................. . 
34-025 July 1,1881, to Juno 30,1882 ............................................. ..... . 
36010 ,July 1,1882, to ,June 30,1883 .....••..•.••••.••..•••••••••••••••••.••••••••.•••. 
41837 July 1,1883, to June 30,1884 ..••.••••••••••••..••.••••.•••••••••••••••.•..••••. 
41837 July 1, 188!, to Juno 30, 1885 ...•.••••••.•••.•.•••.•.•••••• _ ••••••• _ •• _. ...••.•. 
41837 July 1, 1885, to June 30, 1886 ................................. _ ••••••••••.••.••. 
425f;} July 1,1886, to June 30, 1886 .................................................. . 

E stimate of a.rnoullt uno for fiscal year 1888, $5,000. 
DlVISIOX 011 A CCOUNTS, GENERAL LAND 0JTFICE, Januaty 19, 1889. 

Amount. 

$53,459.16 
6, 3ll.68 
3, 634.21 
1,830. 72 
1,019. 78 
1,132.85 
1, 788.76 

870.62 
2,609. 28 

10,196.73 
3, 009.71 
3, 617.06 
8, 941.80 
3, 271.60 

10,188.69 
8, 313.15 

18,700.79 
65,941.81 
19,634.75 

1, 789.43 
485.41 

1, 592.13 
3,365.85 
6, 293.56 
2, 852.89 
1,575.53 
1, 581.63 

13,943.60 

257, fr53.18 
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TREASURY DEPARTMENT, FIRST CoM:PTnoi,LER's 0Fl!'ICE, . 
Washington, D. C., December 19, 1887. 

Sm: Iu compUauco with tho verbal request made by you some days since, I here­
with transmit copy of a lettPr from tho Treasurer of the United States, giving the in­
debtedness of 1 be State of Arkansas. I also forward a statement showing the sev­
eral amounts that aecnwtl to the State from time to time of the 5 per cent. fund and 
the disposition thereof. Said statement shows also the ba]ances that accrued to the 
State under the distrilmLion act of Congress approved September 4, 1841, and the dis-
position of tho saw e. · 

Very respectfull.r, 

Hon. THOMAS C. Mcl?,A!i:, 
Hoz.tsc of R epresentatives. 

M. J. DURIIAM, 
Comptroller, 

By J. R. GARRISON, 
Deputy Comptroller. 

TREASURY OF THE UNITED STATES, 
Washington, December 13, 1887 .. 

SIR: I have yom· Jetter of the 12th iustaut, asking for a statement of the principal 
and interest, from all sources, due by the State of Arkan::~as on bonds held by the 
United Statel:i in trust. 

In 1·eply I have the honor to state that of the bonds of said State in the custody of 
thl:; office $168,000 art~ bold for the Indian trust fund. 

Amount of principal . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . • . • . • • • . . . . . . . . . . . . . . . . . $168, 000 
Amount of interest.................................... . .................. 141,120 

'l'otal ..................................... _ .......... _ .... __ . . . • • . . 309, 120 

The above statell interest, computed to January 1, 1888, is that shown by the cou­
pons attached to the bonds. Some amounts have been credited on the interest clue, 
under section 3481 of tbe Revised Stat.utes of the United States, which provides for 
the retent.ion of moneys clue by the United States to any State in default in payment 
of the principal or interest of its bonus h0ld by the Government. Separate or dis­
tinct account~:~ of moneys so retained have not been made to this office, and I have 

' therefore to refer you to tho Secretary of the Interior, trustee of said fund, or to the 
accounting officers of this Department, for statements of moneys retained. 

This office holds also of said bonds, thf\ property of the United States, as follows: 

Amount of principal-----··---···-----·----· .•.. ----··-----· ...... -----· $623,000 
Amount of interest .......••.•. ---------··----· .••••....•......•. ---· •... 1,409,250 

'Total ..•••............ . ...•...•...... - ... - - . . . . . • • . . . . . . . . • • • • . . . . 2, 034, 250 

Of these bonds $538,000 were formerly hold for aocount of the Smithsonian Institu­
tion, and $87,000 for the Indian trust fund, now held as the property of the United 
States on account of payments by regular appropriations for the said trus~s equal to 
the amounts stated. Moneys have also been retained under section 3481, on account 
of the ·principal, all(l the interest due thereon, but there is no stated account of such 
retained moneys in this office. As in the case of the Indian trust fund, I shall have 
to rofor you to the accounting officers of the Department or to the Register of the 
Treasury for the statements. 

Total of principal of said bonds._ .... _ .•..•.. _... . . • • • • . • • • • • . • . • . . . • • • • • $793,000 
Total of iuterest ....... _. _ .....•... _ ••••. _ .......... _. ~ . _ ....•.•.•... _ .•. 1, 550, 370 

Respectful1y, yours, 

Hou M. J. DURHAM, 
lt~irst ComJJlrollm· of the T1·eatJU'rlf. 

2,343,370 

JAMES W. HYATT, 
'l'1·easurer United States. 
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Sta.temont showing the disposition of tlw 5 per cent. fund that accruedf1·orn time to time .to 
tlw State of Arkansas fro ·m J1tly 1, 1tl36, to June 30, 1883, inclusive. 

Report. Pol'iocl. To whom paid. I Amount. 

4464: ju]y 1, lU:lu. to December 31, 1839 ...•..•••. Direct to State .•.•••.•.•••.•••...••••• 

i~~~ ~~;1~Yl2~\~!:tlte~~f1~~~~~~ ~ :::: ~ ~: ~ :: ::::: :~~ ::::::: ::~: ::~ ::::::::::::::::: 
5828 Julv 1, 1843, to December 31, 1843 ............... do ............................. .. 
0080 Jan'uary 1, 184-t, to June 30, 1844* ................ do .............................. . 
0208 July 1, 1844, to December 31, 1844 ............... do .............................. . 

Ua.Iendar year: 
G<l74 1845 ................................... United States Treasurer (interest) . ··I 
7152 1816 .......................................... do ............................. .. 
7774 1847 an1l1818 ................................. do ............................. .. 
8475 1849 .......................................... do .............................. . 
9227 1850 .......................................... do ............................. .. 

10099 1851 .......................................... do ............................. .. 
11115 18:>2 .......................................... do ............................. .. 
11528 1R53 .......................................... do ............................. .. 
11982 185<t .......................................... do ............................. .. 
13468 1855 and 185!; ................................ do . .. .......................... . 

i~~~~ 1~~~~-~~~~·- ~~-l~ _1_8~~-: ~ ~ ~::: ~:: ::::::::::: ::~:: :g~ ::::::::::::::::::::::::::::::: 
29746 1861. ......................................... do .............................. . 
3~485 January 1, 1802, to June 30,1880 ...... _ ......... do .............................. . 
33063 ,July 1, 1880, to June 3u, 1881 .............. ...... do ........................ _ .... .. 
34025 July 1,1881, to June 30,1882 .................... do .............................. . 

. 3001~- Julyl, 1882,toJune30, 1883 .................... do ............................. .. 

"'These amounts, aggregating $7,617.56, were paid per Report No. 6086. 

A11taunt found due the State under the distribution act of September 4, 1841. 

$129.16 
6,3Jl. oB 
3,634. 21 
1,830. 72 
1, 019.78 
1,132. 85 
1, 788.76 

870.62 
2, 609.28 

10,196.73 
3, 009.71 
3, 017.06 
8,941.80 
3, 271.60 

10,188.69 
8,::113.15 

18,700.70 
65,941.81 
19,634. 75' 
1,789. 43 

485.41 
1, 5!12.13 
3, 305.85 
6,207. 86 

First in8tallment Jan nary 1 to June 30, 1B42, U. S. Treasurer (interest) ... $4,482.79 
Seconcl installment July 1 to August 29,1842, U. S. Treasurer (interest)... 529.37 

COMPTROLLER'S 0Fl!'ICE, Decembm· 19,1887. 

HOUSE OF REPRESENTATIVES, 
Washington, D. C,, March 7, 1888. 

SIR: The accompanying bill (H. H. 3288) bas been, by the Committee on the Public 
Lands, referred to me, with instructions to submit the same, with a copy of the claim 
of the State of Arkansas, to yon for your consideration. Please give me, for the use 
of the committee, your opinion as to the advisability and practicability of this meas­
ure, with such suggestions as you may wish to make in reference to the proposed com­
promise. 

I know that the State authorities are very anxious to come to some agreement by 
which all these matters may bo finally settled, and I hope that if this bill does not 
meet vour approval you will submit some other proposition looking to a settlement. 
In yotTr answer please give me the numbers, dates, and amounts of the bonds of the 
State of Arkansas held by the United States, and on what accounts held, with a state­
ment of the aggregate amount due from the State thereon. I also desire, for the same 
use, a full and complete transcript of the account of the State of Arkansas, showing 
all debts and credits fi·om all sources whatever. 

H.espectfully, 

Hon. CHARLES 8. FAIR CHILD, 
Sem·etary of the Treasury. 

THOS. C. McRaE. 

TREASURY DEPARTMENT, Ap1·il28, 1888. 
SIR: In reply to your communication of 7th ultimo, inclosing H. R. 3288, "au­

thorizing the settlement of the debt due the United States by the State of Arkansas,!' 
aml asking for a statE,ment of the accounts of the United States against said State, I 
have the honor to transmit herewith the reports and statements furnished by t.he 
Treasurer of the United States and the Register of the Treasury, for your in.forma­
tion. 

H.ospcctfully, yom:s, 

Ron. THOMAS C. McHAE, 
IIouse of RepresentativeB. 

II, IUis. 2-()0 

HUGH S. THOMPSON, 
Acting SecretarJb 
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TREASURY OF THE UNITED STATES, 
Washington, March 12, 1888. 

SIR: In mply to your indorsement upon the letter of Thomas C. McRae, dated 
March 10, I have the honor to send herewith a statement of Arkansas State bonds in 
the custody of this office, showing the amount held, numbers and dates, on what 
ttccount held, and the amount due thereon, as shown by the bonds and coupons 
attached. 

Respectfully, yours, 
JAMES W. HYATT1 

Treasut·er United States. 
The SECRETARY OF THE TREASURY. 

Ronds of the State of Arkansas in custocly of the Treasut·er of the United StateB. 

nate f hom]' Kintl. Rate of in­
terest. 

Per cent. 

Title of loan. Under a.ot 
of-

December 13, 1872 .....•.... Coupon .........•.•... 
December 13, 1872 .•••...... . ..... tlo .....•.•••..••. 

6 Funded debt.......... Apr. 6, 1869 
6 .•.•.. do ............... Apr. 6,1869 

Januar.y 1,1837 .........•.. Registered ........... . 5 Arkansas State bond. Nov. 2,1836 
January 1,1838 ............ Coupon .............. . 6 ...... do ............... Oct. 26 and 

~;;~~~~ t Hg! :::::::::: ~~ ::::::~~ ::::::::::::::: 
Dee.19, 1837 

6 ...... do ............................ . 
6 ...... do ............... Dec. 18,1837 
6 ...... do . .. .. .. . .. . . .. . Dec. 18, 1837 

Ja11uary 1 1838 ••••••.......•.•.. do .............. . 6 ...... do . .... .. . .. . . .. . Dec. 18,1837 

Redeemable. 

,Tanuary 1, 1900 .............................................. .. 
January 1, 1900 ............................................... . 
January 1, 1887 ................................................ . 
October 26,1801 ............................................... . 
October 26,1861 ............................................... . 
January 1, 1868 ............................................... . 
January 1, 1868 .............................................. .. 
J ·a•mnry 1, 1868 ............................................... . 

Numbers. 

2099 to 2266 
2267 to 2350 
9!1, 100, 115 

1 to 200 
201 to 500 
~82 to 294. 
359 to 373 
4.01 to 410 

Par value. 

$1,000 
1, 000 
1, 000 
1, 000 
1, 000 
1, 000 
1, 000 
1,000 

Amonnt. 

*$Hl8, 000 
t 8!i, 000 
t3, 000 

t200, 000 
poo,ooo 
t13, 000 
t 15,000 
t 10,000 

Principal............................................. ....................................... $703,000 
Interest .............................. ,. . . • . . .. .. • • .. . • . • • • . . . . .. . • • . .. • • . • . • • • • • . • • . • • • . • • • • 1, 54.8, 300 

Total .............................................. ···~ ................................ 2, 341,300 

*Held for Indian trust fund. 
t llehl for United States. Formerly belon~ed to Indian trust fund. 
t Held for United States. Formerly belonged to SmithsGnian Institution. 

Interest dne on $108,000 from January 1, 1874, to Januar.v 1, 1888 ......................... . 
Interest duo on $84,000 from January J, 1874, to January 1, 1888 .......................... . 
Interest not computed on $3,000. 

This o:!Tlce has no account of payment, if any has been-made. Indian Bureau, Depart­
ment of lulerior, can furnish statement. 

Jnierest on bonds, Nos. ~to 100, duo from Jul.v 1, 1860, to January 1, 1888 ................. . 
Intuest on bonllt:~ Nos. 101 to 133, due from July 1, 18GO, to January 1, 1888 .............. .. 
Interest on hontl No. 134, tluo from July 1, 1852, to January 1, 1888 ....................... . 
Interest on bollflq Nos. 1:~5 to 500, tlue from January 1, 1842, to January 1, 1888 ......... .. 
Interest tlue on $13,000, $15,000, anu $10,000, due from January 1, 184.2, to .Tanuary 1, 1888 .. 

UNl'fED S'l'A'l'ES TUEASURER'S OFFICE, 
March 12, 1888. 

$141,120 
70,560 

165,000 
54., 450 
2,150 

1, 010,160 
104,880 

1, 548,300 
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DEPARTMENT OF JUSTICE, 
Washington, August 17, 1888. 

SIR: Referring to your letter of the 1st of May last, herewith is inclosed a copy of a 
letter from the Second Auditor ofthe 'l'reasury, dated the lOth instant, respecting the 
support of military prisoners since July 1, 1867. 

Very respectfully, 

Hon. THOMAS C. MCRAE, 
House of Representatives. 

G. A. JENKS, 
Acting Attm•ney· General. 

TREASURY DEPARTMENT, 
SECOND AUDITOR'S 0F'FICE, 

Washington, D. C., August 10, 1888. 
SIR: In t•eply to your communication of the 9th instant (inclosed) I have the honor 

to state that the records of this office do not indicate that any sum is due from the 
United States to the State of Arkansas for the support of military prisoners, all ac­
counts of the Arkansas State penitentiary for such service presented to this office 
since January 1, 1867, having been adjusted and paid. 

Respectfully yours, 

Hon. G. A. JENKS, 
Acting Attorney-General. 

J. B. CALDWELL, 
Acting Auditor. 

TREASURY DEPARTMENT, 
SECOND AUDITOR'S OFFICE, 

Washington,-D. C., August 20, 1888. 
SIR: Referring to your verbal inquiry as to pay!llents made by the United States 

for keeping military prisoners in the Arkansas State penitentiary, I llave the honor 
to inform you that on further examination I find tllat the sum of $10,800, being the 
aggregate of seven accounts for keeping prisoners from J n1y 1, 1871, to March 31, 1873, 
was not paid to the State of Arkansas, or to the authorities of tile penitentiary, but 
was disposed of as fo1lows : 
Paid to the Treasurer of the United States and deposited in the Treasury 

as a payment by the State of Arkansas on account of interest due on 
certain bonds guarantied by it and held in trust by the United States 
for the beno:fit of the Chickasaw Indian Nation .......... ----- - ...•... $10,377.tl0 

Paid to C. Delano, Secretary of the Interior, being amount due on the 
funding of ninety bonds of the State of Arkansas. . . . • . • • • • • • • • . . . . • • . 422. 20 

Total ............................................................. 10,800.00 

In explanation of this matter I inclose copies of the following letters: 

Nov. 18, 1871. Chief Clerk 'l'reasury Department to Second Auditor. 
Nov. 24, 1871. Secretary of the lnter.ior to Secretary of the Treasury. 
Nov. 27, 1871. Chief Clerk Treasury Department to Second Auditor. 
Jan. 22, 1872. Secretary of the Treasury to Second Comptroller. 
Jan. 22, 1872. Secretary of the Treasury to Second Auditor. 
Jan. 30, 1872. Second Comptroller to Secretary of the Treasury. 
June 21, 1873. Secretary of the Interior to Second Comptroller. 
J nne 24, 1873. Second Comptroller to Second Auditor. 
(NOTE.-The letter of Governor 0. A. Hadley, referred to in the above correspond­

ence, is not on file in this office.) 
I also inclese tor your information a copy of the Executive order designating the 

State penitentiary of Arkansas as a phtce of confinement for military prisoners. 
Respectfully, yours, 

Ron. THOMAS C. McRAE, 
HouBe of RepreBentatives. 

J. B. CALDWELL, 
.Llcting .Lluditor. 
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EXECUTIVE MANSION, 
Washington, D. C., Februa1•y 5, 1867. 

The State penitentiary of Arkansas, at Little Rock, Ark., is designated as a prison 
for military prisoners sentenced to the penitentiary or to be kept in confinement. 

ANDREW JOHNSON. 

TREASURY DEPARTMENT, November 18, 1871. 
SIR: I have the honor to return herewith requisition of the War Department, No. 

408, in favor of Charles W. Tankersley, superintendent of the Arkansas State peniten­
tiary, for $2,756. 

I presume -this money is due and payable to the State of Arkar.sas; and if this be 
the fact, I would invite your attention to the request of tho Secretary of the Interior 
transmitted some time since, to the etl:ect that all moneys which might be found due 
the State of Arkansas be withheld as an otl:set against interest due various Indian 
tribes from said State. 

A correspondence with the superintendent would settle the question as to whether 
this amount is really due the State or not. 

Very respectfully, 

Hon. E. B. FRENCH, 
Second Auditor, Treasury Department. 

J. H. SA VILLE, 
Chief Clerk. 

WASHINGTON, D. C., November 24, 1871. 
SIR: This Department holds in trust for the Chickasaw Nation a large amount of 

bonds guarantied by the State of Arkansas, which have matured and upon which the 
interest has accumulated, making the sum of the principal and unpaid interest amount 
to $252,000, viz : 

Principal ..••••...••..••••• -~·--····~-· · ·-··- · - ·~ --..................... $90,000 
Interest from January 1, 1842, to January 1, 1872, at 6 per cent........... 162,000 

252,000 

As I understand that there is now certain fmlds a boat to be paid to the authorities 
of the State of Arkansas, I have the honor to re'luest that you will retain this amlan 
other sums that may become due,hereafter to sa1d State, under the provisions of tha 
act approved March 25, I$70 (Stats. at Large, vol. lG, pp. 77, chap.-), and furnish this 
Departmt'nt with a check for the amount now due, in mder t.hat the same may be 
covered into the Treasury as re-imbursable on account of advances made by the Gov­
ernment to cover in part the non-payment of interest on said bonds. 

I am sir, very respectfully, your obedient servant, 
C. DELANO, 

Secretary. 
Hon. GEo. S. BouTWELL, 

Seoretary of the Trea8ury . 

'J'REASUltY DEPARTMENT, 
Washington, D. C., No,vembol' 27, 1871. 

~rR: Referring to my letter .of the 18th instant, I have the honor to transmit here­
with copy of a communication received ti·om the honorable Secretary of the Interior, 
relative to funds due from the State of Arkansas on account of bonds held in trust 
for the Chickasaw Nation. 

Very respectfully, 

Hon. E. B. FRENCH, 
Second Auditm·. 

J. H. SA VILLE, 
IJhief Clerk. 

TREASURY DEPARTMENT, 
Washington, D. C., Januar]J22, 1872. 

SIR: I have the honor to inclose herewith a copy of a letter from the Second Au­
ditor, top;ether with a copy of a communication from his excellency Hon. 0. A. Had-
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ley, governor of the State of Arkansa,s, in relation to withholding moneys due the 
State for the support of military convicts in the State penitentiary, and in view of 
the act of March 25, 1870, which makf!s it the duty of the Secretary of the Treasury 
to retain any moneys due on any account from the United States to any State that 
may be in default in the payment of iute::.-e~:~t or principal on investment in stocks or 
bonds issued or guarantied by such State and held by the United States in trust., to 
request that the amount due the State of Arkansas be paid to the Treasurer of the 
United States, to be by him deposited in the Treasury, as a payment by said State 
on account of interest due on certain bonds gurantiecl by it and held in trust by the 
United States for the beuefit of the Chickasaw Indian Nation. 

I am, very respectfully, 

H on. J. M. BRODHEAD, 
Second Comptroller. 

GEO. S. BOUTWELIJ, 
Secrctm·y. 

TREASURY DEPARTMF.NT, Janum·y 22, 1872. 
Sm: I have the honor to acknowlerlge the receipt of your letter of the lOth instant, 

transmitting a communication from the Hon. 0. A. Hadley, governor of the State of 
Arkansas, dated December 25, H:i71, in relation to withholding moneys due the State 
for the support of military convicts, and in reply have to inform you that directions 
have been given to the Second Comptroller to make the amount found due payable 
to the Treasurer of the United States, to be by him deposited in the Treasury as a 
payment by said State on account of interest due on cert,ain bonds guarantied hy it 
and held in trust by the United States for the benefit of tho Chickasaw Indian Na­
tion. 

I am, very respectfully, 

Ron. E. B. FRENCH, 
Second A'ltditor. 

GEO, S. BOUTWELL, 
See1·etary. 

TREASURY DEPARTMENT, 
SECOND COMPTROLLER'S OFFICE, 

Janua1·y 30, 1872. 
SIR: I herewith inclose a copy of a letter from the Secretary of the Treasury in re­

lation to withholUing moneys due the State of Arkansas, etc. 
I would respectfully request that in accordance with the decision of the Secretary 

the amount due the State of Arkansas be paid to the Treasurer of the United 
States to be by him covered into the Treasury by miscellaneous warrant on account 
of amount heretofore advancerl by the United States to pay interest on non-paying 
Arkansas stocks held in trust by the Secretary of the Interior for the Chickasaw tribe 
of Indians. 

Very respectfully, your obedient servant, 

Hon. E. B. FRENCH, 
Second A ,uditor. 

J M. BRODHEAD, 
Second Cornpt1·oller. 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., June 21, 1873. 

SIR: In accordance with an act of Congress, approved December 13, 187:..! (U. S. 
Stats. at Large, pamphlet laws, third session, Forty-second Congress, pages 397 and 
398), the Secretary of the Interior, as trustee for the Chickasaw Nation, received from 
the Union Trust Company of New Yor~, the legally authorized agent of the State of 
Arkansas, ninety Arkansas 6 per cent. coupon bonds, issue of January 1, 1870, for 
$1,000 each, in exchange for the same amount of Arkansas matured bonds; also bonds 
of the same description in 1ieu of the interest accruing on the old bonds from July 1, 
1842, to January I, 1874, except a balance of;' $422.20, for which a certificate of in­
debtedness was issued by said company. 

In order that the amonnt represented by the said certificate may be used to re-im­
burse the Government for moneys appropriated by Congress at various times to meet 

H. Rep. 3998-3 
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arrears of interest on said bonds, I inclose herewith the sai1l certi Gcate of indebted­
ness, and will thank you to cause such disposition to be made of the same as will en­
able this Department to accomplish such purpose. 

Very respectfully, your obedient servant, 
W. H. SMITH, 

Acting Secretary. 
Hon. E. B. CuRTis, 

Acting Second Comptroller. 

TREASURY DEPARTMENT, 
SECOND COMPTROLLER'S OFFICE, 

June 24, 1873. 
SIR: I herewith transmit a copy of a letter from the Secretary of the Interior to this 

office, datad 21st instant, with the certificate of indebtedness therein referred to for 
$422.20 from the legally authorized agent of the State of Arkansas. 

This certificate has been sent to this office to be disposed of in such manner as will 
enable the Secretary of the Interior to re-imburse the United States the balance due 
for advancements made from time to time to pay the Indians the interest due them 
on Arkansas bonds held in trust by the Secretary of the Interior. 

In order to enable the Secretary to make such re-imbursement, I have respectfully 
to request that the amount of this certificate, $422.20, be retained from the first claim 
presented by the State of Arkansas for payment, and the amount thus retained paid 
to the Ron. C. Delano, secretary and trustee of Indian trust funds. 

Very respectfully, 

Hon. E. B. FRENCH. 

E. B. CURTIS, 
Acting Comptroller. 

Second Auditor. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND 0FFICE1 
Washington, D. C., Januarg25, 1888. 

SIR: In reply to your letter of the 24th instant, I have the honor to advise you that 
the lands selected by the State of Arkansas under the swamp grant of September 28, 
1850, amount to 8,655,210.10 acres. Notice of these selections was given the local of­
ficers for the district in which the lands were situated as soon as practicable after the 
surveyor-general approved the selection, and the instructions given required that 
said la.mls be withheld from sale or entry; but in many cases lands were sold or en­
tered before notice of the State's claim reached the local office, and in a number of 
other cases the lands selected have been found not to be swamp or overflowed within 
the meaning of the grant, and the claim of the State rejected and the lands opened 
to settlement and entry, so that the amount of laud now withheld from disposition 
is not known and could not be ascertained without a detailed examination oftherec­
ords of both this and the several local offices in the State, which would require sev­
eral months. 

Of the lands selected and reported to this office 7,659,619.13 acres have been ap­
proved by the Secretary of the Interior, and 7,503,196.13 acres have been patented to 
the State under the grant. The difference between the amount selected and the 
amount patented to the State (1,152,013.97 acres) is not the actual amount of land 
now in dispute. It embraces many duplicate selections; all the lands for which the 
claim of the State has been rejected; many tracts disposed of both before and after 
the date of the swamp grant by sales, or locations of warra1Hs and scrip, or under 
other grants to the State, and numerous tracts covered by claims adverse to the 
State, yet to be determined, as well as those for which the question of title between 
the State and the United States only remains to be decided. Separate records of these 
different c!asses have never been made up, so that the amount of land already selected 
to which the State is entitled can not even be estimated. 

Under date of November 2, 1850, a circular (see Lester's Land Laws, vol. 1, p. 543) 
setting forth the provisions of the grant of September 28, 1850, with instructions 
thereunder, and allowing the States to elect which of two methods they would adopt 
for the purpose of designating the swamp lands, was sent to the governors of the States 
to which the ~rant applied. These methods are: 

First. The field-notes of Government survey to be taken as the basis for selections, 
and the lands shown by them to be swamp or overflowed within the meaning of the 
act, which were vacant and unappropriated September 28, 1850, would pass to the 
State. 

Second. The selections to be made by State agents and reported to the United States 
surveyor-general for the district, with proof of the character of the lands. 
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By an act approved January 6, 1851, the legislature of the State of Arkansas pro­
vided for making selections according to the second method, which has since formed 
the basis of selections in said State. 

Recently the State authorities sought to have the method of adjusting the claims 
of .:the State under the swamp-land acts changed, but so far they have not met there­
quirements of the DGpartment in the matter. (See 4 L. D., 295-7 and 5 Id., 636.) 

The regulations governing the adjustment of cases where persons seek to file claims 
for or enter lands claimed as swamp which have not been approved and certified to 
the States are contained in the inclosed circular of December 13, 1886. After such 
approval and certification the State's claim can only be contested upon a showing 
that the approval was the result of fra.ud or mistake, unless the applicant alleges 
some right under the public land laws acquired prior to the approval. 

Under the acts of Congress approved March 2, 1855 (10 Stat., 634), and March 3, 
1857 (11 Stat., 251), indemnity is allowed for lands entered with cash or located with 
warrants or scrip between September 28, 1850, and March 3, 1857, upon proof by the 
State that such lands were swamp or overflowed within the meaning of the gmnt of 
1850. If the land was entered with cash, the purchase money is paid o-ver to the State, 
except in cases where more than $1.25 per ttcre was received. In such cases the rule 
is to allow only $1.25 per acre. Where the land was located with warra:nts or scrip, 
certificates issue authorizing the location of a like amount of public land, subject to 
entry at $1.25 per acre, within the limits of the State. In case of those States in which 
there are no public lands subject to entry at the price aforesaid, this office has for a 
number of years refused to issue such certificates. 

There is no authority of law for allowing indemnity for swamp lands sold or Jocatt>d 
after March 3, 1857, or for lands entered under the homestead or other later laws. 

The State of Arkansas has received no indemnity, either in money or land, and has 
submitted no proof with a view to obtaining indemnity to swamp lands. 

Very respectfully, 

Hon. THOMAS C. McRAE. 
House of Representatives. 

8. M. STOCKSLAGER, 
Acting Commissioner. 

HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., October 12, 1888. 

SIR: Please ghe me a memoranda showing the quantity of land disposed of by the 
United States in the State of Arkansas, for each year since the act of September 28, 
1850, that is claimed by tho said State as shown by the several selection lists made 
under said act, giving the amount of cash sales as well as the area of tho lands other­
wise disposed of. 

Respectfully, 

Hon. S. M. STOCKSLAGER, 
COtmnissioner, etc., Washington, D. C. 

THO. C. McRAE. 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, D. C., January 24, Hl89. 
SIR: Pursuant to your request of October 12, 1888, I transmit herewith n. memo­

randum showing, approximately, the quantity of land disposed of by tho United 
States since September 28, 1850, which is claimed by 1Jbe State of Arkansas under the 
act of Congress of that date granting swamp and overflowed lands 1Jo said State. 
This memorandnm was made after a somewhat carefnl examination of the records, 
and, while it approximates the amount disposed of, it is not intended as an accurate 
statement of the amount of land involved. 

Very respectfully, 

Hon. TIIOMAS C. MCRAE, 
Hm~se of Representati1'e8. 

S. M. STOCKSLAGER, 
Comrnissioner. 
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GENERAL LAND OFFICE, 
Washington, D. C., January 24, 1889. 

Statement showing the numbm· of acres of selected swamp lands in the State of Arkansas 
sold by the United States, the amount of cash 1·eceived i1te1'efor, the nu1nber of acres located 
with warrants and scrip, each year since Septentbm· 28, 1850, and the number of acres em­
braced in hmnesteads. 

Acres located 
Year. 

Acres em-
Acres ofland. Cash with war- braced in received. rants homesteads. 

1850 .. - .. - - .••• - -•. - - • - -- .•••• - ••..• - .. - •. - - •. 
1851 .••••••••..••..••..••.•••..••.••• . •.•.••.. 
1852 .••..........••.•••..........••..••••••••. 
1853 .......•.•••••.........••...•...•..••...• . 
1854.- ...••.. -- ..•••..... - •. -~-. ·--· ······-- •. 
1855 .••••...........•..••..••.. ···•••· ..•.•••. 
1856 .... ·••·•••··••···•·· ····••··••··•····•·•· 
1857 ···-·· .••..••...•..•....•...•......•....•. 
1858 .•••..•..••..••.. ·•··••·••••••••·••······· 
1859 .••••••••...•..••.•••..••.. •··•••• .••. - .•. 
1860 ..•......•...••. ···•••······••··•····•••· 
1861. • - •••. -- .. - - ... - .. - - .. - - - . - . - ••.•• - - - .•.. 

5, 240 
41,900 

9,640 
6,120 

12,120 
18,220 
28,480 
36,210 
9, 080 

13,100 
16,880 
2,400 

$6,650 
50,745 
12,260 
7, 000 
9, 810 

12,605 
21,270 
34,915 
8, 395 

13,160 
15,570 

2, 310 

and scrip. 

5,420 . .................... 
36,720 . ...................... 
26,060 . .................. 
7, 920 .. ..................... 
2, 720 .................... 
I, 520 .. ..................... 
9, 560 ......................... 
8,640 . ....................... 
1, 560 ........................ 
2, 240 .. ........................ 
3, 400 ---···-······· 

800 ----·-···-·-·· -----------------
199,390 195,290 106,560 ···••· .. 55; 529 From 1868 to 1887 ••••••.••..•••••.•••••• · •.... 1,360 1, 700 ...................... 

-----
Total. ........•••............••••.•... . 200,750 196,990 106,560 55,529 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, D. C., Felwum-y 6, 18o9. 
SIR: I am in receipt of your letter of the 4th instant, in which yon asked to be in­

formed as to the amount of indemnity in money or other laud allowed tho several 
States for swamp and overflowed lands, and have the honor to submit herewith a 
statement showing the amount of indemnity allowed in money, the number of acres 
covered by indemnity certificates issued, and the number of acres patenlied to the 
several States in satisfaction of such indemnity certificates to date. 

Very respectfulJy, 

Hon. THOS. C. McRAE, 
House of Representative~. 

States. 
Indemnity 

allowed 
in money. 

Alabama ....................................................... . 
Florida .•••............•.. -··"··.................. $67,045.68 
illinois ............•.....•... :.................... 450,308.91 
Indiana.......................................... 30,675.20 
Iowa.... ... . .. . .. . .. ..•• •• . .•.... .•••••.... ...... 529,056.55 
Louisiana......................................... 57, 355.33 

~~~~i~~~:pi:::::: :::::::::::::::::::::::::::: ~::: ~ ... --. ~~·- ~:~·. ~~. 
:Missouri........... .... .. . ......... .•. .. . . ..... .. 201,535 40 
Ohio . . . . . . •. ..•..... ... .••. .••..... .. ..•. .•. . .. .. 29,027.70 
Wisconsin. . .. . ....••. .•• •..•••.. .. .••. .. . . . . . . . . 185,278. 91 

S. M. STOCKSLAGER, 
Commissio11er. 

Acres covered by Patented in Ratis­
indemnity cer- faction of indem­
ti:fieate,s issued. nity certi:ficato8. 

Acres. 
20,009.36 
93,346.07 

101,984.90 
8, 595.64 

341,632.97 
29,214.25 
24, 599. 43 
4,7, 888.73 
80,844.99 

Ac1·e.s. 
999.22 

56,619.81 
2, 309.07 
4, 880.20 

321, 505.ll3 

18,983.93 

70,615.07 

106, 042. 08 105, 047.99 
-~--- --·--··---1-------

TotaL .......•.••.. ;·......... . . . . . . . . . . . . . . 1, 566, 205. 79 854, 158. 42 581, 021. 12 

Here is a copy of the certificates attaf'hed to the lists on file in the Land Office. 

E No.4. 

List of lands selected by the State locating agents as "swamp and overflowed," in­
dicated as such by the field-notes on file in this office and tho tes\imony of the locat· 
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ing agents; constructed according to form and instructions of General Land Office of 
the 21st December, 11:353, and 8th April, 1854. 

IN CHAMPAGNOLLE LAND DISTRICT, ARKANSAS. 

Parts of section. Section. Town­
ship. Range. Area. 

--- ----------------------1------ - - - ---

SURVEYOR'S OFFICE, 
Little Rock, A1·k., .Aug~tst 22, 1857. 

I, Henry M. Rector, surveyor-general of the State of Arkansas, do hereby certify 
that the foregoing list is a correct transcript from the original list of swamp-land 
selections made by the State locating agents and fil~d in this office by the governor 
of the State of Arkansas, 26th March, 1857, and 27th December, 1856, of which every 
tract has been carefully examined by the plats and field-notes on file in this office, 
and where the field-notes do not positively indicate the character of the land the 
report of the locating agents is admitted. Prom these evidences I consider the lands 
on the above list marked "E No.4" to be of the character contemplated by the act 
of Congress of 28th September, 1850. 

H. M. RECTOR, 
Surveyor-Geneml. 

(Signed triplicate.) 

In addition to the foregoing there are other lists, to which are at­
tached the same caption and the same certificate by the Surgeon-Gen­
eral as in List'' E No. 4," designated as follows: 

Date of List. Acres. lOOths. 

1------------------ -------1-------1---- ---
E No.5 Champagnalle district ............ ... ........................ Mar. 26,1858 
E No.7 ..•... do . ..................................................... Mar. 2,1859 
E No.6 ..... . do ............................................... ~ ..... Mar. 6,1858 
E No.4 Clarksville district .......................................... Aug. 22,1857 
E No.5 ...... clo ...................................................... Mar. 26,1858 
E No.4 Fayetteville district ...... , .................................. Aug. 22,1857 
E No.5 ...... do ...................................................... Mar. 26,1858 
E No. 6 ...... do ...................................................... Nov. 6,1858 
E No.4 Little Rock district .......................................... .Aug. 22,1857 
1i: No.5 ...... do ...................................................... Mar.26,1858 
E No. 6 . .... . do .. .. .. .. .. .. .. .. .. .. .. .. . • . .. .. . . . • .. . .. .. .. • • .. • • .. . . Nov. 6, 1858 
E No. 4 Washington clistrict . .................. :.. . • • . • • • • • • . • • • . . • • . .Aug. 22, 1857 
E No. 5 . _ .... clo .. . . .. . . . . .. .. .. . .. .. .. .. . .. .. . .. .. • .. .. .. .. .. .. .. .. .. Mar. 26, 1858 
E No. 6 Red River district.................. .. . . .. • • • . .. • . . • .. . • • • . . Nov. 6, 1858 
E No.4 H elena district .............................................. Aug. 22,1857 

CbampagnalleE No.4, 1st page .......................................... . 

15,568 
89,000 
53,031 
3,133 

480 
1, 607 
6, 229 
5,101 

19, 040 
6,481 
1,420 

10,451 
2, 725 

18, 100 
24,213 
77,448 

19 
Est. 

47 
50 

30 
64 
32 
57 
32 
87 

Est. 
67 
48 
38 
43 

These certificates, made upon proof taken at the time, are very per­
suasive if not convincing proof of the swampy character of the land. 

The statement made by Hon. W. H. Halliburton is upon the basis of 
a settlement of all claims that have already and that may hereafter ac­
crue to the State for swamp land and on the 5 per cent. fund, and must to 
some extent be estimated. The larger part of the claim of the United 
States is for interest. If the claims of the State are allowed at all, they 
also ought to bear the same rate of interest from the time they should 
have been credited. 

The following table win show the claims of the State, exclusive of 
interest either way, for such lands as have been disposed of, leaving out 
the claim for swamp land in place and the claim for 5 per cent. on the 
value of bounty lands and homesteads, estimating the swamp indem­
nity lands at the minimum price, compared with the amount of bonds 
claimed by the United States. 
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Total of bonds claimed by United States, $625,000. 

Five per cent. fund retained .••••..•.••..•••••• .' .•.••••••••••••••••••• $188, 775. 02 
Cash indemnity for lands sold ... _ ....•••..•••••....• _................. 196,990. 00 
Land indemnity, at $1.25 per acre ••.•••••...•••••.••••....•••..••••.•. 202,600.00 
Keeping United States prisoners...................................... 10,377.80 
Due under distribution act ••••••.••••••••••••••••••••••• --~-.......... 5, 012.16 
Seminary lands, at $1.25 •••••• •••••• •••••• •••••• •••••• •••• •••••• •••• •. 8, 947.72 

Total .••.•....••.••••••••••••••••••••••••••••••••••••••••.•••••• 612,702.70 
Difference in principal. •••.•••••.•••••••••••••••••••••••••••••••• .'..... 12,297.30 

The following table will show the claim of the State, allowing the 
same rate of interest as the bonds bear, calculated from the year the 
sales were made : 

Amount cash indemnity .•.•••.•••••••••••••••.••••••••••••••••••••••• 
Interest on same .•••...•••••••••••..••..•..••..•••.••••••••••••••••••• 
FiYe per cent. fund ••••.••••..•••••..•••.•••••••.••••.••••••••••••••• 
Interest on same •••••.••••••••••..••....•..•••••••••••••••••.•••••••• 
Amount land indemnity ••••••••••••••••••••••.••••••••••••.•••••••••• 
Interest on same •....•••••••••••••...•••••••••••••••••••••••••••••••• 
United States prisoners ..•••••••••••••••••••••••••••••••••••••.•••••• 
Sixteen years' interestonsame ...•••••••••••••••••••••••••••••••.••••• 
Uncler distribution act •••...•.•••••••••••••••..••.••••••••••••••••••• 
Forty-six years' interest on same •••••.••••••••••••••••••••••••••••••. 
Seminary lands ...•.••••••••••••••••••••••••••••••••••••••••••••••••• 

$195,290.00 
389,121.30 
188,775.02 
846,683.64 
202,600.00 
290,464.84 
10,377.80 

9,962.68 
5,012.16 

13,S33.55 
8,947.72 

Total .•••••.•••••.•••••••••••••••••••••••••••• ~ •••••••••••••••• 2,161,067.71 

This calculation and statement does not include any interest on 
homesteads fo:{' which indemnity is claimed, nor the claim of 5 per cent. 
on the valuation of homesteads, and yet the aggregate is greater than 
the amount claimed by the United States, exclusive of the Indian trust 
funds. 

In the statement of the amount due from the State to the United 
States it appears that the Treasury accounting officers have computed 
the interest on the coupons after maturity and payment by the Govern­
ment at the same rate they bore before. This is without authority and 
contrary to the principles of law governing such cases. When the bonlls 
matured they were not presented for payment, but the United States 
paid them and such of the coupons attached as had not been paid by 
the State. These sums so paid out ought to be repaid by the State, but 
no more. 

With the system of book-keeping practic~d by the Government it is 
almost impossible to understand either the balances or how they are 
reached. The following letter and accompanying statements will show 
tbe entries on the books of the Treasury Department as far as these 
payments are concerned. The real amount due is shown by this rather 
than by the table of March 12, 1888, in which interest was computed to 
the 1st of January, 1888, on the whole of the bonds. 

TREASURY DEPARTMENT, REGISTER'S 0ll'FICE, 
Washington, D. C., Feb1·uary 12, 1889. 

Sm: Your letter of this day addressed to the honorable Secretary of the 'rreasury, 
in regard to how mnch money the United States has paid out on the bonds of the 
State of Arkansas and when the appropriations were made, has been referred to this 
office for answer. 

I have the honor to hand you herewith a transcript of the following accounts as 
they appear on the ledgers of the Register's Office, viz : 

" The State of Arkansas, growing out of the purchase of the bonds of said State 
as an investment of moneys belonging to the Smithsonian Institute under section 6, 
act of July 7, 1838." 
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"The State of Arkansas, on account of bonds of said State purchased by the United 
States in trust for the Chicasaw Indians." 

These two accounts are all the entries appearing in this office relative to the matter. 
The act of August 10, 1846, page 102, United States Statutes at Large, volume..9, 

ascertains the amount on account of the Smithsonian bonds at $515,169, "lent to 
the United States Treasury at 6 per cent. per annum, interest from the 1st day of Sep­
tember, in the year 1838, when the same was received into the Treasury." The Gov­
ernment has been paying the interest on that amount together with other donations 
regularly since that time, but the Treasury Department has not been stating ac­
counts with the State of Arkansas, and charging the interest up to that State since 
December 28, 1875, as shown by Report No. 199302 in the transcript. This office can 
not charge up interest or anything else until directed by the Comptroller in stated 
accounts. 

I would suggest that perhaps the Interior Department can give you information 
about the condition of the bonds purchased on account of the Chickasaw Indian fund 
and the payment of interest thereon. 

Respectfully, 

Hon. THOMAS MCRAE. 

L. w. REID, 
..doting Register. 



The State of Atkansas gtowing out of the pu1·chase of the bonds of said State, as an investment of moneys belonging to the Smithsonian Institution, 
under section 6, act of July 7, 1838. 

DR. 

sept. 13, 185o I Tonr;J~~~~~:-~:-~~~~~~-~~~~~~~-~ -~~-~~~~~~~-~~~~-
sept. 13, 1850 To interest on stock purchased on account trust 

funds ......................... . 

427 

259 

$538, 000. 00 

362,959.57 

Sept. 13, 1850 I B1~~j~~e-~~ ~~ -~t-~~~-~~-rchased on account trust 

Sept.13, 1850 By new account 

Sept. 13, 1850 
Jan. 31, 1854 

Jan. 31, 1854 
Jan. 11,1855 

900,959.57 

To old account, report No. 103877 ................. --~----.. 794,481.62 11 Jan. 31, 1854 
To interest on stock purchased on account trust 

funds ............................................. 259 129,120.00 Jan. 31,1854 
------

923, 601.62 

To ~ld account, report No. 1~3529 ................... , ,- 899~36. 32 11 Jan. 11, 1855 ,. By interest on stock purchased on account trust 
To mterest on stock purchased on account trust funds ......................................... . 

funds ............................................. 259 32,280. 00 Jan. 11,1855 By new account ...... ; .... .. 

931,916.32 

259 
103 

CR. 

$106, 477.95 
794, 4ol. 62 

900,959.57 

259 1 23, 965. 30 
103 1 899, 636. 32 

,_923, 601. 62 
-------

259 ~ ---~3, 460. 29 
103 918, 456. 03 

1 93~ 916.32 

Jan. 11, 1855 ,. To old account, report No; 116528 ~·········· · ···---~· ...... 
Apr. 30, 1857 To interest on stock purchased on account trust 

918,456.03 

64,560.00 

. . ~-----
Apr. 30,18571 By interest on stock purchased on account trust I 

funds............................................. 259 

983,016.03 

'funds......................................... 259 
Apr. 30,1857 By newaccount................................. 103 

8, 313.15 
974,702.88 

983,016.03 

Apr. 30, 18571 To old account, report No. 127145 •••••• -••• • ·- · .. -- -~-- • • • • 
July 31, 1860 To interest on stock purchased on account trust 

funds............................................. 259 

97 4, 702. 88 11 July 31, 1860 I By interest on stock purchased on account trust 
funds ....................................... .. 

96,840.00 July 31,1860 By new account ................................ . 
259 I 18, 7oo. 79 
103 1, 052, 842. 09 

July 31, 1860 
Mar. 20, 1863 

1, 071, 542. 88 

To old account, report No.138174 ................... , ...... ,1, 052,842.09 
To interest on stock purchased on account trust 

funds .. . • • • .. • . .. .. • • .. . . .. • • .. .. • .. • .. .. .. . .. .. .. 259 96, 840. 00 

1, 149, 682. 09 

Mar. 20, 18631 To old account, report No.146387 ................... , ....... 11, 149,682.09 
Oct. 14, 1863 To interest on stock purchased on account trust 

funds .. .. .. .. • • .. .. • • • • ... • • • .. • • • • • •• • • • • • • • . .. .. 259 16, 140. 00 

1, 165, 822. 09 

Mar. 20, 1863 I By new account ............... -................ . 

Oct. 14, 18631 By interest on st:A>ck purchased on account trust 
funds ........................................ . 

Oct. 14, 1863 By new account ............................... . 

1, 071, 542. 88 

103 I 1, 149, 682. 09 

=== 
259 I 19,634.75 
103 1,146, 187. 34 

1, 165, 822. 09 
~=== 
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Oct. 14, 1883 
Jan. 5,187.0 

~ 
• .Tan. 5, 1870 
~ Dec. 28, 1875 

~ 

To old account, report No. 148045 .. •••.............. , ...... I 1, 146, 187. 34 

T~u':J:~~~~. ~~. ~:~~~ .:~.r~~~~~~- -~~. ~~~~-~~. ~~~~~- 259~~~ 
1, 356, 007. 34 

To old account, r eport 172750 . ..••. . ••.•.••.••••.•. . 1 ...... 1 1, 290, 065, 53 
To interest on stock purchased on account trust 

funds ....•...•••...•••••.•••••.••••••••..••..••... 1 259 193,680.00 

1, 483,745.53 
C;;) 

~Dec. 
00 

28,18751 To old account, reportNo.199302 ................... 1 •••••• 11,483,745.53 

I ~ true transcript from the books of this office. 
tj::>. 

' TREASURY DEPARTMENT, REGISTER'S OFFICE, February 12, 1889. 

funds ........................................ . 
.Tan. 5, 1870 I By interest on stock purchased on account trust 

Jan. 5,1870 By new account ..................... !. .....•.... 

Dec. 28,18751 By new account··~······~·--~~·············· ••. 

2591 65, 941. 81 
103 1, 29~ 065. 53 

1 1, :sa, oo7. 3~ 

106 I 1, 483, 745. 53 

1, 483, 745. 53 

L. W. REm, 
Acting Reg~ter. 

DR. The State of Arkansas on account of bonds of said State purchased by the UnittJd States in trust for the Chickasaw Indians. CR. 

Dec.29, 1854 1 T~ln~~~~~-~~~~-~:~~~-~~-r~~~~~~-~~-~~~~~t.~~~~ ~~ 427 1

1
. $gO,OOO I Dec.29, 1854 1 B~~~~~~s_t , ~~~~~~~~-~~~~~~~~~~-~~~~:.~~~~·j 259 

Dec. 29, 1854 To interest on stock purchased on account trus~ , Dec. 29, 1854 By new account • • •• • • • .. • . • • • •• • • • . • • • • • . • • .. • • . 106 
funds. .. .. . . . . . . . . . • • • • • .. • • • . .. • • • • .. • • .. .. • • • • • . 259 1 86, 400 ' 

1_ 176,4oo 

Dec. 29, 1854 1 To old,acc:ount report No.116455, viz: I ~-------
Prmclpal of bonds.. . . . • • • . • • • • • . •• . . . $90, 000 ~ 160 200 
Interest on bonds..................... 70,200 5 ...... ' 

A true transcript from the hooks of this office. \ 

L. w. REID, 

$16,200 
100,200 

176,400 

TREASURY DEPARTMENT, REGISTER'S OFFICE, February 12, 1880. 
Acting Register. 
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