


2 ROUND VALLEY INDIAN RESERVATION.

DEPARTMENT OF THE INTERIOR,
Washington, December 23, 1387,
The PRESIDENT :

I liave the honor to submit herewith a report of the 14th instant from
the Commissioner of Indian Affairs, inclosing, with accompanying pa-
pers, a draught of a bill prepared in his Office ¢ To provide for the redue-
tion of the Round Valley Indian Reservation, in the State of California,
and for other purposes.” The history of the Round Valley Reservation,
extending back for a period of thirty years, contained in the report of
the Commissioner and accompanying papers, fully sets forth the neces-
sity for the proposed legislation.

In view of the state of affairs presented, I earnestly request that the
matter may be presented for the early consideration and action ot Con-
gress.

I have the honor to be, very respectfully, your obedient servant,
L. Q. C. LAMAR,
Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, December 14, 1887,

Sir: I have the honor to again call your attention to the state of
affairs existing on the Round Valley Reservation, in the State of Cali-
fornia.

This matter has heretofore formed the subject of many reports to the
Department and to Congress, until it has become an “oft-told tale,”
but for convenience of reference the material facts are again presented.

Round Valley was first selected for Indian purposes by Superintend-
ent Henley, in 1856.

In a letter addressed to him from this Office, dated November 18,
1858, he was, by order of the Secretary of the Interior, directed to give
public notice that the euntire valley was set apart and reserved for In-
dian purposes.

It has been claimed that Superintendent Henley did not make this
order publie, and that it was not proelaimed until 1860.

On the 28th of January, 1859, however, Superintendent Henley trans-
witted to this Office a remonstrance against the oceupation of Round
Valley for Indian purposes, signed by a number of settlers, dated Jan-
uary 18, 1859, in which they said:

Now we learn that a proclamation has been made by the Superintendent of Indian
Affairs, by order of the Department, claiming the entire valley as an Indian reserva-
tion.

In a letter dated Jannary 6, 1860, from this office to the General Land
Oftice, reciting the facts in regard to the establishment of this reserva-
tion, it was stated that they were deenied suftficient to show that Round
Valley had been duly set apart aud recognized by the Department as
an Indian reservation, and the Commissioner of the General Land Office
was therefore requested to report the same upon the books ot that otfice,
and to notify the local officers accordingly.

May 3, 1860, the surveyor-general of California, acting under instrue-
tions from the Geieral Land Oflice, reported @ survey at the boundaries
of said reservation.

In a communication dated June 21, 1860, the General Land Office
inclosed to this oftice a plat of” said survey, certified by the surveyor-
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general of California, May 4, 1860, showing the reservation to be situ-
ated partly in townghips 22 and 23 north of ranges 12 and 13 west of
the Mount Diablo meridian, and to comprise 25,030.8 acres.

On the 27th of October, 1863, an appraisement of the claims and im-
provements of settlers in the valley was reported by Superintendent
Steele, the value of the same, including growing crops, being placed at
$50,000, and of their stock at $25,000 additional.

By the act of Congress approved April 8, 1864 (13 Stats. L., 39), it
was provided:

“That there shall be sot apart by the President, and at his discretion, not exceeding
four tracts of land within the limits of said State (California), to be retained by the
United States for the purpose of Indian reservations

It was also provided that if it was found impracticable to establish
the reservations confemplated, without embracing improvements made
within their limits by white persons lawfully there, the Secretary of
the Interior might contract for the purchase of such improvements, but
that no money should be paid until the valuation had been approved
by Congress, and an appropriation made therefor.

It was further provided that such reservations might include any
reservations theretofore established, in which case the same might be
enlarged by the President.

In a report dated Janunary 1, 1867, Special Commissioner Stevens
gave the nmames of twenty-six settlers in the valley who had 9,990
acres of land (an average of 384 acres each) and stated that there were
also fifteen or twenty persons with a small cabin and inclosure, each
claiming a quarter section.

October 7, 1869, report was made to the Department, recommending
that Saperintendent MeIntosh be instructed to report the reserve ex-
tended to the suminits of the monntains surrounding the vallev—to re-
port an appraisement of the nnprovements of settlers within said
valley, and also to report a contract with the settlers for their pur-
chase, in order that the same might be reported for the action of Cou-
gress, as provided in the act of April 3, 1864,

These recommendations were approved by the Department October
12, 1369, and Superintendent McIntosh was instructed accordingly on
the 18th of the same month.

December 27, 1869, Superintendent McIntosh submitted his report,
including an appraisement of the improvements of settlersin the valley,
amounting in the aggregate to $109,555. .

In many cases settlement and improvements had been made long after
the survey of the reservation in 1860, and in others settlers had pur-
chased, after that time, improvements which had been made betfore.

Some of the persons whose improvements were appraised had been
officers and employés of the Indian Department at the time settlement
was made or the improvements purchased.

The contracts for the purchase ¢f improvements were not made be-
cause Superintendent Melutosh was in doubt as to the rights of these
parties, and for other reasons,

March 4, 1870, this report was submitted to the Department, with re-
quest for the direction of the Secretary in the premises, in order that
the superintendent might be properly instructed in the course he should
pursue in making contracts for the Improvements of scttlers upon the
reservation, and with recomendation that the President be requested to
issue an executive order for the enlargement of the Round Valley Res-
ervation.



4 ROUND VALLEY INDIAN RESERVATION.

On the 30th of March the President issued the executive order re-
quested, and on April 1,1870, the papers were returned without remark
upon the request for instruction as to the settlers.

Lam anable to find anything of record to show that this appraise-
ment was ever presented to Congress, or that any further action was
taken thercon by the Department.

From the first establishment of this reservation, in 1856, the settlers
then there, re-enforced by those who came in afterward—some of fhem
(xoverument employés and others allowed to settle by the agents in
charge—protested against the occupation of the valley for In(l]an pur-
poses, and used every effort to defeat the intentions of the Department
on the premises.

In August, 1862, a party of twenty settlers surprised a band of In-
dians, and murdered twenty-two ot their number, of all ages and both
sexes.

The intended attack was known to the employés (Short & Sons, who
afterwards became ¢“settlers” on the reservation), who not only took
no steps to prevent the massacre, but kindly loaned their revolvers to
the intending murderers. =

The excuse for this act of barbarity was that the Indians had killed
some of the stock belonging to the settlers.

Attempts were also made to pay the settlers and remove them from
the reservation, but this was unsuceessful, undoubtedly owing to the
influence of the interested parties, who preferred to retain their loca-
tions in the valley.

In November, 1862, a company of troops was posted on the reserv
tion, and the ofticer i command instructed by General Wright to re-
move all persons then residing within its limits on the requisition of
the supervisor in ¢harge.

November 14, lb(u, Superintendent Hanson reported to this office
that as the &ecmon ras advaneing and he was not disposed to distress
the settlers, he had given the supervisor instructions to permit them to
remain in the valley until the weather was auspicious, and they could
have time to dispose ot their produce and look for other homes, provided
they would give assurances not to molest the Indians or Government
property.

I find nothing further relative to this attempt to dispossess the set-
tlers by force.

In his annual report for 1869, Superintendent Whiting referred to
Round Valley as the most desirable location for an Indian reservation
in the State, and said:

The Government has about 5,000 acres only inclosed out of 25,000 reserved.

The settlers have appropriated the other 20,000, besides muchmorein the foot-hills.
Possessory claims on reservation lands are selling tor nearly as much as if the gettlers
had the fee simple. Large herds of cattle and sheep are also driven into the valley
and in the foot-hills by persons ha,vmg no pretense of claim to the land. This stock,
belonnlmg to strangers, is consuming much of the pasturage needed for reservation
anlmais

The Indian agent and Government employés are wholly unable to prevent these
encroachments. (Annual Report Commissioner of Indian Affairs, 1869, p. 180.)

In his annual report for 1870 Superintendent Melntosh said :

In my supplementary report made last year I expressed the opinion that all per-
sons who moved within the area of Round Valley, after public notice was given by
the Government, through its proper agent, that it intended to hold the Swhole of
Round Valley for Indian purposes, and forbidding any other persons from locating
therein, were interlopers, and could make nOJllst claim upon the Government for
their improvements, I have not changed that opinion. T# is for the Government to
decide whether it will pay a premium to persons who deliberately violate its express
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orders. The importance of having the whole of Round Valley tor an Indian reserva-
tion, free from all outside influences, has been so many times represented to you by
me during the past year that I forbear pressing the subject any further. (Annual
Report Commissioner of Indian Affaivs for 1870, p. 76.)

In a report made in 1871, Hon. John V. Farwell said:

There are at present abont one hundred settlers in the valley, all ot them squat-
ters, knowing when they came that it was set aside for Indian oceupancy, but the
tact that no survey has been made has emboldened svme of them to take up uln,inm in-
side the reservation fences, under the swamp-land act. I rode over these swamp
lands, and should consider them as valuable for cultivation as any in the valley.
One large farm of 2,500 acres is c¢laimed by a former superintendent, and I was in-
formed that the work of fencing, ete., was all done by Indians,  Timber claims and
cattle ranges have been taken by these scutlers upon the mountains until the reserva-
tion cattle have been deiven from their acenstomed places tor feeding, aud ave shot at
sight when fonnd apon a range taken np by a white settier.  On some of the timber
claims thus made the claimants threaten to shoot any Indian sent there by the agent
to get timber for fences or houses,  (Annunal Report of Commissioner of Indian Affairs
for 1871, p. 155.)

In a report dated January 31, 1871, upon a bill for the restoration of
a portion of the Round Valley Reservation, Commissioner Parker, after
reciting the history of the reservation, suid:

The effect of the bill, if it becomes a law, will be direct confliction with the policy
of the Department, and if its provisions shonld be executed and the majority of this
valley pass into the ownership and occupaney of whites, the nsefulness ot the remain-
der for Indian purposes wonld be virtually destroyed.

In office report dated October 17, 1871, it was recomme nded that the
Attorneyx-General be requested to 111\t1tnte proceedings against all per-
sons within Round Valley in all cases where lie should be of the opin-
ion that action for trespass could be maintained.

November 6, 1871, ¢ertified copies of the papers relating to the case
were transmitted to Superintendent Whiting for nse ol the districet at-
torney, with a full statemeut of facts, with directions to render the dis-
trict attorney all facilities in the prosecution of cases arising under
iustructions given him by the Attorney-General in pursuance of the
foregoing recommendation.

In office report dated January 29, 1872, Commissioner Walker op-
posed any reduction of the reser mon deeming it essential for the best
interests of the Indian seivice and for rhe maintenance of the integrity
of the reservation that the boundaries as extended by the executive
order of March 30, 1870, should be preserved.  (Seealso another report
of same date, I, R. Ex Doc. No. 224, Forty-second Congress, second
session.)

In a report dated June 3, 1872, Superintendent Whiting reported
that suit had been commenced against two of the trespassers, as test
cases, but that on the 3d of April preceding, the district attorney had
received a telegraphic dispateh and order from the Attorney-General to
suspend proce uhu;rs against the settlers until further instructions.

Superintendent Whiting remarked that he was not suprised at this
action, as he knew that an assessment had been levied upon the set-
tlers to raise funds with which to send an attorney to Washington, and
said:

81 long as the settlers maintain a paid lobby in Washington it will require vigi-
lance on behalf of the Indian Department to prevent further mischief ard to keep
what littlo possession we have left in Round Valley.

He also suggested an enlargement of the reservation.

January 27, 1873, this ofhue in reporting upon ‘a bill to provide for
the sale to actual settlers of the blllplub lands ot the Round Valley
Indian Reservation,” stated that it was not in possession of any impor-
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\
tant facts in addition to those set forth in office report of January 29,
1872,
= On the 3d of March, 1873, Congress passed “An act to restore a part
of the Round Valley Indian Reservation in California to the public lands,
and for other purposes.” (17 Stats., 633.)

It does wot gppear that any report was ever made by this office
in relation to this aet. Certainly no favorable recommendation was
made.

The first section of the act provided:

That ali that portion of the Indian reservation in Round Valley, California, which
lies south of the township line running cast and west between townships 22 and 23
north, of ranges 12 and 13 west of the Mount Diablo meridian be, and the same is
hereby, restored to the public lands of the United States, and the Secretary of the
Interior shall cause the same to be surveyed and offered for sale in legal subdivisions,
at not Jess than $1.25 per aere: Prorided, That the improvements owned by persons
on the lands hereby restored before the passage of this act shall be the sole property
of such persous. * * *  And provided further, That the procecds ot the sale of the
Jands hereby restoved, or so muceh thereot as may be necessary, shall be used to pay
the improvenients and claims of settlers now residing within the limits of the new
reservation created nnder this act, and for improvenents of Indiang on lands hereby
restored to the public lands, atter suel improvements shall have been appraised and
the appraisement approved as hereinafter provided.

The second scetion defined the southern, eastern, and western hounda-
ries of the reservation, and provided for the appointment of three ¢om-
missionerg to establish the northern boundary.

It also directed that these commissioners shonld make an appraise-
ment of all improvements of white persons situated north of the south-
ern boundary of the reservation, as established under the act, and
authorvized the Seeretary of the Interior to pay for these improvements
Qut of the mou«y reserved for the purpose by the first section of the act,

The third section directed the President to cause to be withdrawn
from sale or entry all the land Ising within the boundaries described
by the second section and the northern boundary as fixed by the com-
mission, when approved, and required all settlers within the limits of
the reservation to remove theretrom as soon as they should be paid for
or tendered the amount of the appraised value of their improvements.

Under this act Hous. [. >, C. Shanks, Charles Marsh,and B. R.Cowen
were desighated a commission to make the appraisements and to fix
the northern boundary.

Ou the 18th of November, 1873, the commission sulimitted a report
of their appraisements ot the improvements, with their recommenda-
tion as to the establishment of the northern boundary of the reserva-
tion (see H. R. Ex. Doe. No. 118, Forty-third Congress, first session),
which was approved by the Department, August 4, 1874,

The total value of the improvements as appraised was $32,6690.78.

On the 18th of May, 1875, an Executive order was issued defining the
reservation in accordance with the act of March 3, 1873, and the report
of the comunission.

By Executive order of July 26, 1876, the land embraced in the mili-
tary reservation known as Comp Wright was reserved for the use and
ocenpation of the Round Valley Indians, making the area of” the reser-
vation 102,118 acres.

(The cuthoundaries were surveyed in December, 1878, and Jannary,
1877, and the survey approved January 17, 1877.)

The effect of the action taken under the act ot Marel 3, 1873, was to
restore some 12,000 aeres of valley land to the publie domain, and to add
some 89,000 acres of mountain land to the reservation.
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The commissioners, in their report, estimated the lands restored to
be worth some $5 £,400, and suggested an amendment to the act so as to
authorize said lands to be appraised and offered for sale.

A draught of a bill for this purpose was submitted to the Departinent
January 27, 1874, but it did not become a law,

The sum of B17, 934 37 was realized from the sale of the restored lands,
and the sum of $: ’l 640 was paid in settlement of a portion of the claimns
of settlers within the new reservation.

In a letter dated February 27, 1875, Agent Burchard reported that
news had just reached the val]w that the Senate had defeated the
amendment to the act of 1873, \vhmoupou the work of ** lani-jumping,”
previously commenced, was intensified, it being done within the lines of
the new reservation as well as within the lines established by the McIn-
tosh survey and order of 1870.

On the 17th of March, 1875, Agent Burchard was instructed to notif

ki ki kel -Y
all white persons who had established themselves within the boundaries
of the Round Valley Reserve as created by the act of 1373, since the date
of the act, that they must leave the reservation within thirty days or
measures would be taken by the Government for their ejection.

As a result of this action, Agent Burchard took the bond of one party
to remove his stock within twenty-four hours, and to comply with the
rules and regulations of the reservation. [le also notified seven other
persons that they must leave the reservation.

In March, 1873, the United States bronght suisin the cireuit court for
the district of California against Fred Bourne, administrator of C. I1,
Bourne and others, to recover possession of certain lands in the reserva-
tion claimed by these partiesin part, by purchase from the State of Cali-
foruia, by which they were claimed as “swamp and overflowed lands.”

In a report dated April 30, 1875, Inspector Vandever referred to the
reservation as follows:

These elaimants occapy and claim nearly all the land and pasture outside of the res-
ervation feuces, to the exelusion of the Indians, and veservation cattle ave allowerd lit-
tle or no pariicipation iu the range. Nof ons of thege claimants but who located on
the land he nbcu]nw with the fill konowledgoe that ho was within the veservation
boundaries. * *

This act (1873) was passed at the solicitation of and iu the interest of the .settlem,
as a final compromise and scbtlement of their supposed rights and claims. * ¥
The amount realized from the sale of lands south of the (h,swndte(l ine is not suffi-
cient to pay the whole appraisement of claims and 1mpu>vemcnts situated north of
the line, and Congress, at its Iast session, failed to provide for the deficiency.  In con-
seqnenm of this failnre many of the settlers seem to infer that Congress never will
apprepriate nioney to (‘)\flll(’lll\h their claims, and they freely express the hope that
the reservation may be ultinmtely abandoned, and the land surveyed and opened to
entry. * * * Jfiy very important that this question should be settled with the
loast possible delk iy, as efforts will he made te dgfu or finally defeat the pauyment
altogethor, and thus retain possession of the land.

Juaue 21, 1873, Agent Burehard was directed—

To malke payment to the seitlers in necordance with previous instructions without
further delay, at the same time giving them notice that they must leave the reserve
on or before the 31st day of October next, and in case of their refusil to do so at that
time yon will eall wpon the military awtiority to assist yow in removing them.

July 2, 1875, Agent Barchard recommended and asked for authority
to notify such parties as had been tendered the appraised value of their
improvements to vaeate or leave the reservation on or before the 30th
day of Septeniber, 1875, and on July 17, 1875, he was authorized to issue
such notices.

On the 11th of September, 1875, he was again dirvecfed to earry out
the instructions therctofore given. September 25, 13735, Hou. A. C.
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Barstow, a member of the board of Indian commissioners, was re-
quested to visit the Round Valley Reservation, to make a thorongh in-
vestigation of the grounds upon which the settlcr\s refused to accept
compensation for their improvements, and to advise with Agent Bur-
chard as to the best course to be pursued in securing their removal from
the reservation, and sabmit a full and complete statement in regard to
the reserve, the claimants remaining upon it, and the character of their
claims.

He was also requested to have his report embrace such information as
would enable the office to fully understand the state of affairs on the
reserve and take intelligent action relative thereto, and, if he found
that military force would be required, to confer with General Schofield
upon the subject, in order that when the foree should be requested by
this Department the commander of the military division might have a
full understanding of the subject.

October 27, 1875 he submitted his report, in which, after referring to
the manner in which Commissioners Shanks, Owen and Marsh bad
discharged their duties, he stated :

The case is so clear, the needs of the reservation so great, and delay from one cause

aund another so full of danger, that 1 recommend the ejectment by military force under
the command of a wise and prudent officer.

On the same day the Commissioner of Indian Affairs requested that
he be authorized to cause the removal from the reservation of all set-
tlers who had received or been tendered the amount of the appraised
valie of their improvements, and that the Secretary of War be requested
to give directions to the proper military officer to furnish such tforce as
might be necessary to enable the agent to effect such removal.

On the next day, October 28,1875, the Secretary granted authority,
and made request of the War Departinent as recommended. On the
same day Agent Burchard was intormed of the action taken and in-
structed to carry the purpose of the office into effect.

Inspector Vandever was also instructed on the saine day to proceed
to the Round Valley Reservation and render Agent Burchard all the co-
operative assistance in his power in du,ompll.shmg the object of his
instractions.

Under date of November 20, 1875, Inspector Vandever forwarded to
this oftice an opiniou of the United States district attorney for Califor-
nia, to the eftfect that, in view of the act of March 3, 1873, the facts to
justify a forcible removal must first be judicially ascertained, and that
the inspector would not be justitied in invoking the aid of the military
in the first instance.

November 22, 1875, Inspector Vandever, referring to the opinion of
the district attorney, said :

Three of the settlers—Thompson, Eberle, and Bowen—have accepied the tender, put
the money in their pockets, and refuse to remove. Frank Asbel, Pierce Asbel, and
Gibson refuse the tender and remain. The three last named, whose iinprovements
are of little value, hold a range of many thousand acres, comprising the best pasture
Jands on the reservation. In utter disregard of law and equity, the six men above
named defy the Government and retain possession. Their presence is undeniably det-
rimental to the peace and welfare of the Indians,and I recommend that specific or-
ders be made, under section 2149 of the Revised Statutes of the United States, direct-
ing their removal. * * * A combination has been formed by a tew uns(,lupulous
men to dispossess the Indians of the Round Valley Reservation.

The act of March 3, 1873, was intended as a division of the old reselva,tmn between
the settlers and the Indians, The combination took its part under that act, and now
the men comprising it are endeavoring to tilch the balance.
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November 30, 1875, the matter was again presented to the Depart-
ment, as follows:

The Department and the Government issulfering great diseredit at the present time
for failure to insist upon keepinglands for the use of the Mission Indians in 1871,

The sorrows of those Indians and the public disgrace attaching to theirill-treatment
has arisen from the yielding to the demands of white men who were determined to
prevent them from seeuring permanent homes on the reservation set apart for them.
I trnst no sach record will be found hereafter relating to the Round Valley Reserve.
The agent has been instructed, under date of October 28, to eject these settlers; but
he is nnable to do so withont the aid of the military.

I respectiully request that steps be taken to secure positive directions throngh the
War Departient to act immediately on the request of Inspector Vandever or of Agent
Burchard.

Under date of December 2, 1875, the Secrétary replied that as the
power to employ the military forces to remove the settlers from Round
Valley appeared to be doubtful, legal proceedings should be taken for
their removal by the c¢ivil anthorities.

Thus ended the first attempt after the passage of the act of 1873 to
remove the settlers by force.

December 7, 1875, Agent Burchard was instructed to confer with the
distriet attorney with a view to instituting legal proceedings for eject-
ment of settlers.

During the years 1876, 1877, and 1878, frequent reports were made
by this office urging speedy action of the district attorney, and giving
its views at length on the legal aspeet of the cases against the settlers.

On the 31st of May, 1880, the eircuit court rendered judgment con-
firming Eberle, Thompson, and Bowen in the occupation and ownership
of the “ swamp lands” purchased of the State, and also confirming the
right of Frank Asbill, Pierce Asbill, and K. 8. Gibson, to occupy large
tracts of lands described by metes and bounds in the judgment of the
court.

As to the last three persons the court found as follows:

That as to defendants Gibson, Frank M. Asbill, and Pierce Asbill, who entered upon
the lands possessed by them before said lands were included in said reservation, the
act of Congress, entitled “ An Act to restore a part of the Round Valley Indian Res-
ervation in California to the public lands, and for other purposes,” approved Mareh
3, 1873, nnder which this procceding is had, recognizes their rights, respectively, to
retain possession of the lands in their several possessions, being the lauds specifically
described in their several answers, until an appraisement and payment or tender to
them, by the plaintiff, of appraised value of all their improvemwents, and as the Com-
missiotiers refused to examine or to appraise the larger part of their several improve-
wents, and no payment or tender of the appraised value was wade therefor, the Con-
ditions prescribed by said act, precedent to the rvight of said plaintifi to take or
recover possession of said lauds for the purposes of said act, have not been performed
by plaintitf, and the plaintiff is vot yet entitled under said act to recover of said
defendants the possession of said lands so described in the respective answers of said
last-named defendants,

Gibson’s improvements had been appraised at $1,000. The court
found that he had other improvements to the value of $1,100.

Gibson occupied from 10,000 to 12,000 acres of land, the possession
of which was awarded him by the court, and, with his partners, he now
oceupies some 28,000 acres.

As to the failure of the Commission to appraise all his improvements,
Commissioner Barstow, in his report of October 27, 1875, says :

E. S. Gibson, who is oceupying 10,000 to 12,000 acres of mountain land for a sheep
ranch, complains that the Commissioners did not allow him for eight cabius used by
his herders, which are scattered over this large tract.

The Commissioners wisely refused to allow for improvements made upon more land
than a settler would have a right to pre-empt when opened by snrvey.

Gibson was formerly an employé of the Indian Department. His
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name does not appear in the appraisement made by General McIntosh,
but the improvements of Henley Brothers, his present partners, sons of
Superintendent Henley, who settled in 1857, were appraised at $11,000.

Pierce Asbill’s improvements were appraised at $580. The court
found that he had other improvements valued at $725.

The note-book of the Commissioners contains the following entry rela-
tive to this case:

His house, baru, ete., are south of the towuship line, and therefore not appraised.

Inspector Vandever says :

Pierce Ashill lives sonth of the line, and the law provides that only those residing
north of the line shall be allowed for improvements.

Frank Asbills improvements were appraised at $304.78. The court
found that he had other improvements valued at $1,000.

The Asbills now ocenpy 8,500 acres. They settled in the reserva-
tion some years after it was set aside.

As to the “swamp lands,” it may be remarked that by the act of May
14, 1862, the legislature of the State of California granted all lands be-
longing to the State, and within any reservation, to the United States.
(State Statutes, 1850 to 1864, page 617.)

Certificates ot purchase were not issued to the defendants until after
the passage of said act, and the State, by the subsequent act of April
27, 1863, section 19 (dbid., 613), provided that in case of any of the lands
sold by the State proved to be within the boundaries of a grant, or
otherwise not the property of the State, the holder or assignee of the
certificate of purchase or patent should be entitled to receive in ex-
change therefor a certificate from the register of the State land office
that such amount had been paid, which certaficate should be received
in payment for any other lands of the same class.

June 24, 1880, report was made recommending that the Attorney-
General be requested to instruct the proper district attorney to move
for a new trial in these cases, and, if necessary, to appeal to the Sa-
preme Court of the United States.

Appeal was subsequently taken to the Snpreme Court, which appeal

vas dismissed, on the authority of the Attorney-General, on the 8th of
January, 1834, this office beiug wholly ignorant of this contemplated
action.

Subsequently the State applied to have the lands certified to ber, and
this office, in report dated Iebruavy 26, 1884, suggested whether the
Department would not be justified in instructing the General Land
Office not to certify these lands to the State, leaving the question to
be further tested by mandamus, should the Smte deslre to avail herself
of that remedy. The list was, however, shortly afterwards certified as
requested.

Thus ends the first chapter of the attempt to dispossess the settlers
in Round Valley by proceedings in the conrts.

Subseqneutly this oftice repeatedly asked for an Appx()prmtu)n to pay
the balance of the claims, but witheut favorable result.

In the summer of 1884 a subeommittee of the Senate Committee on
Indian Affairs visited the reservation, to investigate the “present and
past managenient of said reservation, and of all abuses of the rights and
interests of the Indians thereon.”

During the last week of the session, February 27, 1885, the committee
submitted its report (Senate Rep. No. 1522, 48th bonw 2d sess.).

The committee found, what had been well known to bhis office for ten
years, that some 97,000 acres of the 102,000 in the reservation, was oc-
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cupied by trespassers, and that 44,000 sheep and 1,600 head of horses,
cattle, and hogs were grazed upon le reservation by these men.

They also btdt(‘.(l tlmt the Government for the last twelve or thirteen
years had been obliged to pay during that time for the support of the
few Indians upon the reservation the sum of $241,975.93, an average of
$20,165 per year, while the reservation contains land well calenlated
for the support of many more Indians than are to be found in the State
of Califoruia.

The committee in their report say that the act of 1873 “provided for
all such improvements as then existed upon the land put there by men
who went there as settlers, and these should be paid for; but it fur-
nishes no ground for the claim of other persons but those who were
then the owners of improvements tupon the land and their erecting
new improvements or maintaining any possession of the land whatever
while waiting for the United bt«lt(’,b to pay the original setilers for the
improvements they then had. In the opinion of the committtee all per-
sons except those who had actually erected improvements upoun this
land prior to that act are trespassers, and that those persons who were
then ocenpants and have never been tendered the appraised value of
their improvements can at most claim the occupaney of but 160 acres
while waiting for the paymens provided for in the act.”

This had been the opinion of this oftice since 1873, but unfortunately
the conrts of the United States held a different opinion, and decided that
one person might oceupy 10,000 acres of and until a few corrals, shocks,
and cabins had been appmmd and paid for

In conelusion the committee said:

The present condition of things onght not longer to continue, If these occupants
have any claim upon the Government growing out of the failure on its part to com-
ply with the statute of 1873 it is quife time the matier was considered and every
claim of than kind satisfied.  (This office had been trying to have this done for ten
years, but Congress had turned a deat ear to its appeals.)

The commnittee ave of the opinion that the carliest measures shonld be taken to re-
duce the boundaries of this reservation to the present wants of the Indians, * ¥
A few thousand acres of valley land, with perhaps a small portion of upland for
grazing purposes, is all that can be utilized for their benefit,

To these needs the limits of the veservation shionld be reduced, and all Indians capa-
ble of taking care of themselves should be put upon a suflicient amount of this valley
land, each in severalty, and in quantity sufficient for Lis support. * * % The
conmpittee think that a commission should be appointed to appraise this land in
quantities of not more than 640 acres, and that it should thereafter be sold at anction
to the highest bidder above said appraisal, and the proceeds, after defraying the ex-
penses of the sale and reduction, should be held by the United States in trust for
these Indians, or such other Indians as justice and cquity may reqitire.

The uvecessity of making somne such disposirion as this of the veservation is very -
pressing, and a longer continuance of the present state of things is a waste of large
resonrees, atd is suffering the Indians to deift away into nseless as well as spasmodie
efforts to sustain themsclves, while the Govermnent property is going to decay.

The coninittee submitted no measure to enable the Department to

carry out its suggestions.

Under date of December 16, 1885, I had the houor to submit, for pre-
sentation to Congress, the draught of a Lill, embodying in the main the
suggestions eontained in the conmittee’s report, accompanied by a full
statement of the facts and the necessity for legisiation upon the subject.
(See H. R. Ex. Doe. No. 21, Forry-ninth Congress, first session.)  The
bill passed the Senate, but failed in the House of Representatives.

After the final adjourninent of the Forty-ninth Congress 1 determined
to make one more effort to secure to the Round Valley Indians some
portion at least of the 96,000 acres in the possession of white men, al-
though I had Lat little hopc that anything would be accomplished.
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Accordingly, on the 2d of April, 1887, T recommended that authority
be granted for the removal from the reservation of all parties found to
be unlawfully thereon, and for the employment of the necessary mili-
tary force. Authority was granted, and on the 25th of May last the
agent was instructed to notify all parties unlawfully npon the reserva-
tion to remove therefrom, with all of their stock and personal effects, on
or before the Ist day of August, 1887, and that in the event of their
failure to remove their ejectiment would be effected by a sufficient mili-
tary force.

From this order there were excepted the persons and lands covered
by the judgment ot the United States circuit court rendered May 31,
1850, all persons occupying land the title to which had passed out of
the United States, as shown by an abstract furnished by the General
Land Office, and parties who had improvements within the reservation
on the 3d of March, 1873, to whom payment or tender of payment had
not been made.  All of these parties were to be confined to the lands
actually covered by the exception, and the latter ¢lass were to be con-
fined to 160 acres each.

September 30, 1887, Agent Yates telegraphed that he was proceeding
to eject settlers by military force as directed, when he was served with
an order to show cause before the superior court of Sonoma County why

he should not be restrained.

* October 1, 1887, report was made recommending that the matter be
referred to the Attorney-General, with request that the district attor-
ney be instructed by telegraph to represent the interests of the United
States in the case, and to use all proper efforts to defeat the contem-
plated injunction, which request was complied with by the Departiment
of Justice, which Department had previously directed the institntion
of proceedings against parties upon Round Valley under section 2117,
Revised Statutes, upon the request of the Department of the Interior.

October 27, 1887, General Howard telegraphed the War Deparment
to the effect that Captain Shaw’s company of artillery had been sent
to evict trespassers on Round Valley; that an injunction had been
served on him which he refused to obey, and that he refused to surren-
der, when an attachment was issued for him. General Howard asked
for instructions.

October 28, 1887, the Secretary of War informed the Department of
the Interior that the commanding general had been instructed to de-
sist from declining to obey the writ until the question of jurisdiction
should be determined Ly the Federal courts.
© October 29, 1887, the Secretary of War inclosed a telegram from Gen-
eral Howard, asking whether he should leave Captain Shaw to be ar-
rested and imprisoned at the call of the trespassers, who have no rights
whatever, in obedience to the orders of the local courts, and also asking
that he and Captain Shaw be sustained.

The Secretary of War requested advice as to what action was then
needed to be taken by this Departiment.

November 4, 1887, report wasimade upon the foregoing facts, in which
the following conclusion was reached :

In the present aspect of the case I do not see that any further action on the part
of this Department is practicable, at least until the injunction has been dissolved,
and I therefore have the ionor to recommend that copies of the papers be submitted
to the Attorney-General with the request that they be forwarded to the district at-
torney, with instructions to use every possible legal remedy to oust these parties
and correct the extraordinary and disgraceful state of affairs at Round Valley, which
has so loug been a reproach upon all who are responsible for its continuance.
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November 19, 1887, the Secretary of War transmitted a telegram from
General Howard, stating that injunctions against Captain Shaw and
himself had been transferred to the United States circnit court, and
suggesting that as there was likely to be long delay before a decision
would be had, the troops be withdrawn until next spring.

November 29, 1887, report was made that in view of the fact that the
matter was pending in the United States courts, and that the agent had
been instructed by the district attorney to stay all proceedings, it was
not seen how the military could accomplish any good by remaining on
the reservation.

Thus ends the second attempt to regain possession of the reservation
by military force.

The second attempt through the courts seems likely to result in a
similar failure.

In a report dated November 15, 1887, District Attorney Carey states
that he has had the several cases removed from the local courts to the
United States circuit court, and says:

T am fearful of the result of the cases in the cirenit court, owing to the decision of
that court in the case of the United States vs. Cras. I, Eberle, which was appealed to
the Supreme Court of the United States and affirmed.

The case of Handy and Johnson will not come within the rule of the decision of the
case above cited, becanse whatever rights they may have were acquired as purchasers
subsequent to the act of Congress passed March 3, 18735 butas to the other plaintiffs, T am
informed that they were settlers upon and had improved public lands brought within
the rescrvation by the provisions of said act of Congress prior to the passage of that
act. Should the decisions of the conrt be adverse to the Government in this effort of
eviction, there is but one clear way out of the difficulty, and it onght to be speedily
resorted to, and that is to make the necessary appropriation, have the improvements
appraised, and the appraised value tendercd therefor, as required by the provisions of
the act hereinbefore cited.

The present condition of affairs, and that have existed so Jong, is a farce, and ought
not to be tolerated longer.

Previous to the foregoing correspondence relative to the injunction
proceedings, General O. O. Howard had, on the 14th of September,
1887, forwarded, through the War Department, a report ou ¢ the extraor-
dinary and disgraceful state of affairs at the Round Valley Reserva-
tion,” in which he reviewed the history of the reservation, the legislation
in regard to it, the decisions of the courts, and the rights of the par-
ties, and said :

These defendants and others, some of themn without even the flimsy pretext of an
assigned pre-emption or homestead claim, held the whole or about 100,000 acres of
grazing land. Certainly the court did not so intend, neither did the Supreme Conrt
mean to aid and abet this iniquity. Feeble efforts have been made from time to time
to restrict and expel these trespassers, but they have always resulted in a complote
failnre, and why ?  One of the chief claimants, himself not an original settler, but
one by purchase [his interest was acquired by inheritance], is an ex-member of Cou-
gress, and wealthy, and he has to aid him shrewder counsel than the friends of the
Indians have had.

Except three persons, none of the ocenpants actually reside upon the reservation.

Most of the intruders have grown rich, arrogant, and insolent in their high-handed
encroachments upon the land set apart for the exclusive use and benetit of the In-
dians. Cougressional legislation looking towards a settlement has been defeated in
cominittee.

They want no settlement so long as they can have matters remain as they are, and
why should they when such quasi-legal occupancy is vastly more remnnerative than
actual ownership ? They graze annually sowe 30,000 head of sheep upon the reserva-
tion, besides several thousand head of horses, cattle, and hogs.

Their grazing land is stocked with all the animals it will maintain.

The agency cattle are driven off and the agency herder forbidden to ¢ work ”’ his
cattle on their (?) ranges. The Government calves are boldly stolen and branded.
One mau has brazenly boasted to my aide-de-camp that he has stolen 12 calves a
month from she ageney, and this for years; and yet he is one of the smallest opera-
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tors. * * * Tt is openly hoasted that they have stolen the Government calves,
raised and fattened them upon the reservation, and sold them to the Government to
supply the Indians with beef, * * *

The iniquity perpetrated on this reservation is so glaring, so public, that it is de-
moralizing in its ceffects upon a large community.

It is impntcd first to Congress, second to the courts, third to the Interior Depart-
ment. * * * 1 recommend new legislatiou, and that in it some other method be
taken to compensate claimants and intruders than by continuing them and their
lierds within the boundaries of the reservatiomn.,

This report is corroborative of statements made in a letter from C.
H. Eberle dated September 18, 1387.

Mr. Eberle was one of the original settlers who obtained title to cer-
tain swamp lands and was paid for his improvements, Heis not wholly
free from the odiwmn attaching to the early settlers in the valley, and
for that reason his testing is the more valuable. He is no longer an
occupant of lands within the reservation.

He refers to certain parties who, under a technicality of law, are per-
mitted, and may be for years to come, to enjoy a valuable franchise or
monopoly, and to pile riches upon wealth, consequent upon an entire
exemption from taxation or money invested in the property used, simply
because they have not been paid for a few paltry improvements scat-
tered over a wide range of territory, and says:

The action of the Government is looked forward to with a great deal of interest, in
regard to this whole matter. The Indian reservation in Round Valley has since its
establishment been under the control of a corrupt ring of speculators, who have
grown fabulously rieh on the spoils. The Indian agents have becn virtually owned
DLy these men. * * * The plan of these parties has worked well thus far. They
obtained title to the valley Jands by the thousands of acres for a mere song. They
have used ncarly all of the reservation for fifteen years without a dollar’s rent, and
when a favorable opportanity offers, the last act of a well-matured plan will be consum-
mated by petting an act pussed by Congress similax to the act of Mareh 3, 1873, curtail-
ing the reservation to a few hundred acres, vestoring the balance to the public do-
main, with the provision that occupaunts be permitted to enter 640 acres each as graz-
ing lands at a nominal sum and, as bejore, secure title to all of their vast possessions by
Sraudulent entries through the dumaies in their employ.

In the namne of justice, in the name of thousands of worthy citizens who own no
land, T emphatically and carnestly protest against the cmxtlmmuw of this gigantie
mmmpul\ of the Indian reservation by these parties, *

The action of President Cleveland and his Cabinet in regard to the wrongful oc-
cupation of the public domain and the Indian reservations is a guaranty that such
abuses will be no longer tolerated. and that all wrongs will be righted when properly
understood.

In a report dated October 7, 887 Distriet Attorney Carey refers to
the injunction proceedings and says

It is simply disgraceful that the condition of atfairs at that reservation has not
been broken up and stopped long ago  The anthority of the Governmeut is defied
and the rights of the Indians absolutely ignored.

It is true thereare complications about the matter, aud legal impediments in the way
of ejecting some of the trespassers, perhaps a nmnber of them, and were they hona-
fide settlers who settled for the purpose, and with the view ot purchasing the lands
under the public Jand laws of the United States, it wounld be quite another matter;
but the fact is, and well known and understood to le, that they had no other pnr-
pose in view than to usurp dominion ovev large tracts of public domain with the
ohject of grazing their stock, and to maintain their dominion build a corral or cabin
hiere and there.

The attempt of {he act of March 3, 1873, to extend the houndaries of this reservation,
has been absolutely defeated by the course of these iutrm-om, and 1 awn intormed not
only resultedl in the trespasssrs continuing in possession, but they infringe upon the
limits of the old reservation and commit fmquvut depredations by way of” killing the
stock belouging to the veservation, and branding awd virtually stealing the Lugu
per cent. of the inerease trom the reservation cattle,

Thus the struggle to secare the Indians in the possession of lands,
some of which were set apart for their use in 1856, has gone on for
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thirty years, with the results above depicted. 'The blame for the pres-
ent condition of affairs has been cast upon this office and the Depart-
ment, not only by the Senate committee but by others.

I submit, however, that a careful examination of the foregoing record
will convince any disinterested person that this office, since the pas-
sage of the act of 1873, at least, has omitted no opportunity aud lelt no
means untried to rid the resuv ation of all white settlers not having
absolute right and title tuercin. '

The courts, however, have interfered and by sarprising decisions
have thwarted any attempts that gave promise of success.

Congress has failed to respond to repeated calls for necessary legis-

lation, and the War Department has apparently been intimidated by

.

county courts and sheriffs,
. From District Attorney Carey’s report, first referred to, it would seem
that even the slow process of the courts will grant little, if any, relief.

The legislation of 1873 was most unfortunate, in that it permitted oc-
cupants of the reservation, whether with or without legal or equitable
rights, to remain until tlnur improvements had been appraised and
paid for.

Under the decision of the courts these occupants had the right to
determine whether their improvements had all been appraised, and the
tender made must be kept good until the case had been determined in
court, which ,under the Government system of accounting, is impracti-
cable.

Without farther legislation nothing will be accomplished, and the
present ‘“extraordinary and disgraceinl state of aftairs” will be con-
tinned for another generation.

The agent reportsethat already the trespassers have gathered new
courage and are preparing to attack the reservation to its full extent,
which will necessitate the feeding ot all the agency herd and horses
through the winter or allowing themn to starve.

As he had only about one-tenth enough feed, it is probable that the
latter result will ensue.

The temptation to these men to coutinue their ou,up(mon and to
others to follow their example is great.

Enough money to build & cabin and buy a branding-iron appears to
be all the capital necessary to enable an occupant of the reservation to -
become wealthy.

The wondertul fecnndity of the stock of these occupants has been a
subject of remark by special agents and others. It is not uncommon
for their ewes and cows to drop duplicates and triplicates, while large
numbers of the agency stock are barren.

It is for the interests of these men to defeat all legislation looking to
the payment of their paltry improvements, OIlOHld“y valued at some
$32,000, of which sum $21,000 Lhas been paid, while the ocenpaucy of
the reservation is estimated by an intelligent witness before the Senate
committee to be worth $34,125 per annam,

‘Whatever may be the result of the suits now pending, it is clear that
the occupants of the lands covered by the former judgment of the court
can not be dispossessed until they have been paid for all of their improve-
ments, and that any successful attempt to eject the occupants of other
lands will result in the first parties increasing their holdings and them-
selves oceupying all the reservation.

I have thevefore prepared the draught of a bill, intended to accom-
plish the end songht for uncuccesmullv during the last fifteen years.

I desire that thb bill may have the careful aud earnest consideration
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of the committees of both houses of Congress, and that if they are able
to discover any loop-hole of escape for the trespassers they will devise
such bill or amendment as will make the legislation more swift and
sure in accomplishing the object designed.

The bill prepared is similar to that presented to the last Congress,
the first section being moditied so as to adapt it to the provisions of
the severalty act.

I inclose two copies each of the following papers:

General Howard’s report, Distriet Attorney Carey’s report, Mr,
Eberle’s letter, draught of bill, and this report.

Very respecttully, your obedient servant,
J. D. C. ATKINS,
Commissioner.

The SECRETARY OF THE INTERIOR.

A BILL to provide for the reduction of the Round Valley Indian Reservation, in the State of Cali-
fornia, and for other purposcs.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the President of the United States be, and lie hereby is,
authorized and directed to canse the agricuttural lands in the Round Valley Indian
Reservation, in the State of California, to be surveyed into 10-acre tracts, and to allot
the same in severalty to the Indians belonging thereon, nnder the provisions of the
act of Congress approved February 8, 18{-»7 entitled “An act to provide for the allot-
ment of lands in sevemltv to Indians on the varions reservations, and to extend the
protection of the laws of the United States and the Territories over the Indians, and
for other purposes:”” Providcd, That he may canse said agricultural lands to be allotted
in sneh guantities and to such classes as ho may deem expedient and for the hest
interests of said Indians: dund provided further, That a sufficient quantity of said ag-
ricultural lands shall be reserved for ageuey, school, and mission purposes.

In addition to the allotments of ‘l_uncultuml lands tosuid Indians in severalty, there
shall be reserved a reasonable amount of grazing and timber lands for their use, 10
be used by said Indians m common, or the President may at any time, in his discre-
tion, conse the same to be allotted in severalty under the provisions of said act of
February 8, 1887, Said grazing and timber lands shall be selected by a commission
of three disinterested persous, to be sclected by the President.

SEC. 2. That caid commission shall appraise the value of any and all tracts of agri-
cultural lands within the Round Valley Indian Reservation, with the improvements

. thereon, which have become the property of individuals by purchase from the State
of California ov from persons deriving title from said State, and shall also appraise
the value of all improvemeuts made by private persons or firins before the 3d day of
March, 1873, npon any of the lands included in the reservation as established nnder
the act of Congress ap ‘roved March 3, 1873, other than those actnally disposed of Ly
said State ot California, and within the lands selected and retained for the Indians
under the provisions of this act, and shall report the same to the Seeretary ot the In-
terior, who shall cause payment to be made for such appraised lands and the im-
provements thereon, aud also for such improvements as may be located upon the
lands selected for the Indians in common, or upon any of the unappraised agricultural
lands within the reservation as hereby established, to the proper owners thercof,
out of the money hereinatter appropriated. Upon paywment of the appraised valne
of such appraised lands and improvements, or npon tender of payment, the title to
said lands shall become vested in the United States, and all persons to whom such
payment or tender of payment shall be made, and all persons claiming throngh or
under them, shall immediately remove from the reservation as herein established, and
upou failure to remove within a period of sixty days after said payment or tender of
payment the military forces of the United States, if necessary, may be employed to
effect their removal.

Src. 3, That the remainder of the grazing and timber lands included in the reser-
vation as at present existing shall besurveyed into tracts of #40 acres each, and the
boundary lines of the reserved lands shall be run and properly marked. Upon the
completion of said surveys, the said remainder of the grazing and timber lands shall
be appraised in tracts of 640 acres each, by a commission of three disinterested per-
sons to be appointed by the President, which commission shall also appraise all im-



ROUND VALLLY INDIAN RESERVATION. 17

provements placed npon said traets before the 3d day of March, 1873, and determine
the ownership thereof.  The said appraisen ents shall be subject to approval by the
Sceretary of tie Interior.

The said Tands, when surveyed and appraised, shall be sold at the proper land office
of the United States, by the register thereof, at publie sale, after due notice, to the
highest bidder, at a price not less than the appraised value, and viot less than $1.25
per acre.  Each purchaser at snch sale shall pay the ftull purchase price at time of
purchase.

Any person or persons having appraised imaprovements npon any of «aid tracts shall
have preference right to purchase the tract or tracts npon which said improvements
are located at the appraised value thereof. Upon failare of any such person or per-
sons to purchase a tract upon which his or their improvements arelocated, said tract
and improvements shall be sold at not less than the appraised valne, and an amount
equal to the appraised value of the improvements shall be paid to the owner or owners
of such improvements.

SEc. 4. That the funds arising from the sale of said reservation lands, after paying
the expenses of survey, appraisement, and sale, and reimbursing the United States
for paymeut of lands and improvements, as provided in section 2 of this act, shall
be placed in the Treasury of the United States to the credit of said Indians, and the
same shall draw such rate of interest as is now or may be hereafter provided by law,
whicli income shall be annually expended for the benefit of said Indians, under the
direction of the Secretary of the Interior: Provided, That an amount not exceeding
one-tenth of the principal sum may be also expeunded for their benefit during any
fiscal year, if deemed necessary by the Secretary of the Interior.

SEc. 5. That the sum of §25,000, or so much thereof as may be necessary, be, and
the same hereby is, appropriated, out of any money in the Treasury not otherwise
appropriated, for the payment of the expenses of the survey, appraisement, and sale
of said lands, and for the appraisement of lands and improvements and payment of
the same.

Skc. 6. That all acts and parts of acts inconsistent with the provisions of this act
are hereby repealed.

DEPARTMENT OF THE INTERIOR,
Washington, July 29, 1887,

Sir: I have the honor to inclose herewith copies of certain correspondence relating
to intruders upon the Round Valley Indian Reservation in California, and showing
the action taken by this Department to secure their removal, and to restrict those
having rights to lands within the boundaries of the reservation to the limits of the
quantity of land to which their claims attach under the laws and decisions of the
courts on the subject.

It appears that the few parties holding claims to land within the reservation, to-
gether with the intruders who have no right thereon, are occupying some 97,000 acres
of this reservation ot 103,000 acres.

The accompanying papers show the action taken by this Department to remove the
intruders from the reservation and preserve the land for the use and occupation of the
Indians; also, the difficulties likely to be encountered in the attempt to accomplish
this purpose.

As a further measure for enforcing the general laws on the subject, and also the
regulations of this Departinent relating to this reservation, I have the honor to re-
quest that the proper United States district attorney be instructed to institute pro-
ceedings under section 2117 of the Revised Statutes of the United States against any
and all persons guilty of violation of the provisions thereof in connection with the
lands of the said veservation by driving or otherwise conveying any stock of horses,
mules, or cattle to range or feed thereon.

'I'hese Indians are reported to be in conditiou to take their lands in severalty, and
it is the earnest desire of this Department that all obstacles and embarrassments in
the way ot the application of the provisiors of the general allotment act on this
reservation may be speedily removed.

It is believed that the measures herein suggested, together with the further action
of the Department in the matter, if vigorously prosecuted, will result in the clearing
of the reservation of intruders and their cattle, and maintain it for the undisturbed
use and occupancy of the Indians residing thereon; and to this end I earnestly re-
gquest the co-operation of your Department.

I have the honor to be, very respectfully,
L. Q. C. LaMAR,
Secretary.
The ATTORNEY-GENERAL,

H. Ix, 33 2
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DEPARTMENT OF THE INTERIOR,
Washinglon, July 29, 1887.

Sk T have the honor to ackuowledge the receipt of your letter of 23th ultimo,
with inclosnre from the commanding general of the Department of California, in
reply to letter of this Department of 5th of April last, upon the subject of the removal
of intruders from the Round Valley Indian Rescervation in California, wherein you in-
vite attention to the report of General Lloward npon the subject, who states that
there are Lut two intraders npon the reservation in addition to certain partics ex-
cepted by a judginent of the United States cirenit court, and to his suggestion, that
if this Department decides to expel occupants from the reservation or restrict them to
small limits, that an inspector in the confidence ot the Departmeut, with full powers,
be sent to Round Valley, to remain there till the work be accomplished.

In reply, 1 inclose herewith copy of a letter of 23d instant from the Commissioner of
Indian Affairs, to whom the correspondence was referred, who incloses a copy of the
instructions issned to the United States Indian agent of the Round Valley Agency
conceruing the removal of the intraders from said reservation.

As these instroctions are very full and explicit, it appears that the agent is well in-
formed as to the scope and character of the duty to be performed by him, as to who
arc to be considered as intruders, and to be removed as sneh, it does not appear to this
Department that the presence of an inspector would be of any special service or ad-
vantage in this ease, if one counld be spared at this time for such service.

In view of the possibility that the ageut, with the aid of the small military force
which was requested in Department letter of Sth April last to remaiu npon the reser-
vation for a reasonable time, may not be able to keep oft the intruders with their cat-
tle, and to restrict those parties holding elaims to land witbin the boundaries of the
reservation to the limit of the quantity “to which they may be entitled under the laws
and decisions relating thereto, the Department of Justice has been this day requested
to direct the proper “United bmtw district attorney to institnte proceedings under
section 2117 of the Revised Statutes of the United States to recover the penalty pre-
seribed thereunder againgt all persons who are found driving or otherwise conveying
any stock of horses, mules, or cattle to range and feed upon the lands of this reserva-
tion withont the consent of the Indians,

It is believed that these measures, if vigorously prosecuted, will result in clearing
the reservation ot the intruders and their cattle, and maintain it for the nudisturbed
use and ocenpation of the Indians residing thereon.  These Indians are reported to be
in condition to take their land in severalty, and it is the carnest desire of this Depart-
ment that all obstacles and embarrassments in the way of the application of the pro-
visions of the general allotment act on this reservation may be speedily removed.

I have the honor te be, very respectinlly,

L. Q. C. LAMAR,
Secretary.
The SECRETARY OF WAR.

HrapQuarters DEPARTMENT 0¥ CALIFORNIA,
San Francisco, Cal., September 14, 1887.

SIr : The extraordinary and disgraceful state of affairs at the Round Valley Indian
Reservation, in wy judgment, calls for a special report.

To make the subjeet clear, it will be necessary briefly toreview thieir history. From
1858 to 1870, the reserve existed informally by an ovder of tlie Secretary of the Interior,
comprising Round Valley proper, a fertile tract of some 20,000 acres.

March 30, 1870, the entire valley was set apart by a formal order of President Grant;
but, prior to this order, a large part of the reservation was already occupied by white
settlers and intruders. Three years later, March 3, 1873, by act of Congress, nine-
tenths of the valley was opened to qeﬂlement and the boundaries of the reservation
so changed as to include within its limits about & hundred thousand acres of monutain
land fit only for grazing. This last increase inclosed the improvements of sheepmen,
that is to say, their fences, corrals, shanties, and some few acres of tillable land. By
the same act of Congress a commission was instituted to appraise the improvements,
viz, those of Indians south of the boundary line and those of whites to the north which
were included in the new limits.

The act also provided for the payment of the appraised value of the improvements
from the the proceeds of sales of land restored to settlement. It wasfurther provided
¢ that all settlers now residing npon the tract herein described, lying north of thesonth
boundary of the said reservation, shall be reqnired to remove therefrom as soon as
they shall be paid for, or tendered the amount ot the appraised value of their improve-
ments.” It is plain that none of these settlers at the time of the passage of the act
could have had legal ¢laim to more than 160 acres of land each, and to sueh improve-
ments as they had already made npon said tract. Yet a liberal construction of the act
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has given them the value of improvements on much in exeess of those npon the 1€0
acres, Appraisement was made and in some cases payment tendered and accepted ;
in others, refused on plea that all the hmprovements were not appraised. In other
cases the appraisements were satisfactory, but no payment has ever been tendered,
The claimants were origimally fiwenty-eight in nninber, and the value of their improve-
ments as appraised by the conunission was $32,619.78.  The amount available from
the sales of land for the payment of these claims was not suflicient to pay all the ¢laim-
ants, so that the improvements of fonrteen of them, amounnting to$10,879.78, have never
been paid for, nor has payment thevefor been tendered. Henee the complications and
glaring abuses which to the disgrace of humanity exist now, and have existed for
years upon this reservation. These elaims are now held by some nine parties, only
four of whom are original settlers, the others holding by assignment.  As the Govern-
ment does not recognize the assignmment of a homestead or pre-cmption claim and
never did, it follows that there are at present only four legal claims, and those to 160
acres. By the very broadest interpretation of the law and the act in question, theso
should e restricted to the land inclosed by the improvemerits (fences) as they existed
March 3, 1873, These inclosures were then and are now insignilicant in extent, al-
though most of the fencing has been done since the passage of the act.  The entire
area wholly inclosed Dy fencing by these people to-day does not exceed 2,000 acres,
i. e., the whole of the grazing lund. Therefore it is hard to see just by what process
of reasoning a United States circuit conrv could give undisputed posscssion to at least
half of the grazing land of the reservation to the three defendants. (Seejudgment of
the United States circuit court, page 195, Senate Report No. 1522, Forty-eighth Con-
gress, second session.)

These defendants and others, some of them without even the flimsy pretext of an as-
signed pre-emption or homestead claim, hold the whole or about 100,000 acres of graz-
ing land. Certaiuly the court did not so intend, neither did the Supreme Court mean 1o
aid and abet this iniquity. Ieeble efforts have been made from time to time to re-
strict and expel these trespassers, but they have always resulted in a complete tailure,
and why ? Oue of the chiet claimants, himself not an original settler, but one by pur-
chase, is an ex-member of Congress, and wealthy, and he hias had to aid him shrewder
counsel than the friends of the Indians have had. IExcept three persons, none of the
occnpants actually reside upon the reservation. Most of these intruders have grown
rich, arrogant, and insolent, in their high-handed encroachments npon the lands set
apart for the exclusive use and benefit of the Indians. Congressional legislation look-
ing toward a settlement has been defeated in comiittee. They want no settlement
so long as they can have matters remain as they are, and why should they when such
quasi legal ocenpancy is vastly more remmnerative than actual ownership. They
graze annnally some 30,000 head of sheep upon the reservation, besides several thou-
sand head of horses, cattle, and hogs. Their grazing land is stocked with all the ani-
mals it will maintain. The agency cattle are driven off and the agency herder for-
bidden to ¢ work ” liis cattle on their (?) ranges. The Goverument calves are boldly
stolen and branded. One man has brazeuly boasted to my aide-de-camp that he has
stolen 12 calves a month from the agency, and this for years; and yet heis one of the
smallest operators. Such has been the thieving of some of these men that, althongh
the agency herd of cattle has nnmbered 500 to 700 head, mostly she cattle, the agency
has lieretofore barely secured 100 head of the inerease yearly.

It is openly boasted of that they have stolen the Governmont calves, raised and fat-
tened themn upon the reservation, and sold themn to the Government to snpply the In-
dians with beef. Therecent order from the Interior Department protects a part of the
stockmen and gives them practically half of the reservation. The otlhers concerned
are indignant, and ask, ““will the United States troops protect these meuv in their
occupancy ?”7 These declare that they will move their herds to that side of the reser-
vation which isnot to be eleared. There are no natural barriers between the princely
possessions ot those excmpted under the order and those less favored, and the fences,
most of which have been evected since 1873, are not arranged so as to effect such a
separation. As a matter of fact, all stock upon the reservation intermingle. It fol-
lows that after the reservation is eleared of stock belonging to those who are deemed
unlawfully upon it, it would only have the effect of allowing those remaining to donble
or treble their herds, which they will andoubtedly do.  Matters wonld then be as bad
for the Indians as before. It would take a hundred monuted men patroliing day and
night to restrict those exempted to the boundaries which were erroneonsly, I think, set
forth 1 the judgmentof the court. Thejndge must have been deceived as to the enor-
mous amount of land covered in his decision.

The iniqnity perpetrated on this reservation is so glaring, so publie, that it is de-
moralizing in its effects npon a large community. It is imputed, first, to Congress;
second, to the courts; third, to the Interior Department. Now of course the military
arm is called in and forced in spite of itself to continue the crime.

A Congressional committee’s report, February 27, 1885, contains the facts, An in-
spector of the Interior Department, General Heth, in a report dated Febraary 9, 1887,
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has again set fortl the manner in which the Government and the Indians have been
robbed and outraged.

I recommend new legistation, and that in it some other method be taken to com-
pensate claimants and intranders than by continuing them and their herds within the
boundaries of the reservation.

Very respectfnlly, your obedient servant,
0. 0. HowaArpb,
Major-General, Commanding.

The ADJUTANT-GENERAL OF THE ARMY,
Washington, D. C.

SaNTA Cruz, CAL., September 18, 1887,

Drar Sir: I learn fromn the San Francisco papers that the United States troops are
now on their way to execute an order for the removal of settlers on the Round Valley
Indian Reservation in this State, and that several of the parties thereon will be per-
mitted to remain with their stoek, among whom are the Henley Brothers and Gibson.

On the mere technieality of law these men have since the passage of the act of Con-
gress of March 3, 1873, ocenpied about 25,000 acres of the finest grazing, farming, fruit,
and vine land in this State, a prineipality enjoyed under the protection of the Gov-
ernment, a moncepoly shielded from the intrusion or molestation of all others by the
Government.

The United States cirenit court in the case of The United States vs. Eberlo ef al.
decided (sce Senator Dawes’ Senate Report No. 1522, Forty-eighth Congress, second ses-
sion, page 193) “that the plaintiff is not entitled under said act to recover of said de-
fendants the possession of said lands so described in the respective answers of said
defendants (Henley Brothers and Gibson).”

The frandnlent entry (see page 160 of said report) of alarge tract of the restored
reservation lauds by G. W. Henley, at the nominal sum of $1.25 per acre, worth at
the time of his cutry from %40 to $50 per acre, deprived the Governiment of the money
that onght to and wounld have paid every settler entitled to receive compensation then
on the reservation. It was never intended by those who engineered the bhill throngh
Congress, Col. Thomas J. Henley, father of the Henley Brothers, and others who are
now enjoying this nionopoly, that their improvements shonld be paid for by the Gov-
ernment; and as they planned it, so it bas becn. They still retain possession, and,
it the papers speak anthoritatively, they will continue so to do for years to come.

The technicality of law which is here referred to is that, pot being paid for a few
improvements in the shape of poorly-construeted sheep corrals and delapidated cabins,
scattered over a wide range of territory, they are, have been, and may possibly be for
years to come, permitted to enjoy this valuable franchise, or wmonopoly, and continne
to pile riches upon wealth, consequent upon an entire exemption from taxation or
money investment in the property so nsed.

If they are permitted to remnain until their improvements are paid for, their occu-
pation of lands until that time should be restrieted to the use of 160 acres, and no
more. Other eitizens have no greater privileges. Why, then, should they have the
uso of so many thonsands of acrés?

The action of the Government is looked forward to with a great deal of interest in
regard to this whole matter. The Indian reservation in Round Valley has, since its
establishment, been nnder the control of a corrupt ring of speculators, who have
grown fabnlously rieh on the spoils. The Indian agents have been virtnally owned
by these men. These men have been the official bondsmen of the agents, and the
agents have been compelled to do their bidding. )

I know these things. I (until recently) have been a vesident of Round Valley from
its carliest settlement, and know whercot I speak.

The plan of these parties has worked well thus far.  They obtained titles to the
valley lands by the thousands of acres for a mere song.  They have used nearly all of
the reservation for fifteen yvears without a dollar’s rent, and, when a favorable oppor-
tunity offers, the last act ot a well-matured plan will be consnmmated by getting an
act passed by Congress similar to the act of Congress of March 3, 1073, curtailing the
reservation to a few hundred acres, restoring the badance to the public domain, with
the provision that ocenpants be permitted to enter 640 acres, each, as grazing lands,
at & nominal s, and, as before, secure title to all of their vast possessions by fraudu-
lent entries throngh the dummies in tlieir empioy.

In the name of justice, in the name ot the thousands of worlhy citizens who own
no land, I emphatically and earnestly protest against the continuance ot this gigantie
monopoly of the Indian reservation by these parties.

Heunley Brothers & Gibson have no right upon the Round Valley Reservation.
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They have no right to the land frandulently entered by them on the restored do-
main, of every acre of which, so entered, the patent should be canceled and the land
resold for the benefit of the Indian service,as covtemplated by law. The report of
Special Agent Wilson T. Smith furnishes abundant proof for procedure.

The Asbill Brothers are entitled to some consideration. They were wholly outside
of the reservation at the timne of its extension.

Philo Handy is an intrnder and trespasser, entitled to no consideration whatever.
When my shecp were driven oft during the litigation by Indian Agent Sheldon, as-
sisted by Handy, an employé on the reservation at the time, said Handy was per-
mitted and did drive immediatley upon the range occupied by me on the reservation
a band of sheep of his own. And he has occupied the same until now.

Bourne & Bermndas, now residing on the reservation, were permitted by Agent Shel-
don to enter the premises and take possession of the improvenents surrendered by me
to the Government, for which I received pay, and they have continued to occupy the
same until now without compensation to the Government.

Bourne & Johnson are not entitled to ocenpy any portion of the reservation.

Joseph Rea is also an intruder, having entered npon the reservation quite recently.

David Johnson, in collusion with Agent. Sheldon, was permitted to drive sheep upon
the reservation Jong after its bonndary extension.

I am familiar with every foot of the reservation lands; it is all rich and productive
land.

The amount not susceptible to enltivation is very small ; the greater part is open
land, ready for the plow, very rich, with plenty of timber in the ravines, not as steep
as are thousands of acres in eultivation in other parts of this State, with abundance
of water, and adapted to the profitable prodnction ot ail kinds of grain, fruits, vines,
and vegetables. Such lands in this county bring readily from $50 to $100 per acre.

Such is the character of the lands that are now being monopolized by tlie thonsands
of acres by the ring, and from which every one of them should be driven with their
stock immediately.

This communication is made solely to call your attention to the fact that, while it
is presumed that all citizens are entitled to equal privileges and rights on the Gov-
ernment domain and upon the Indian reservation, alse a few men with the aid and in
business connection with men in high official positions—for instance, the Hon. Barclay
Henley, a mnember of Congress from this State—are and have been permitted to grow
immediately wealthy by the usurpation of the property of the Government, and,
throngh their power and influential positions, defy even the Govermmnent itself to dis-
lodge them,

This has been amply manifested in the past by the suceess of the elder Henley, the
Hon. Thomas J., and succeeded by the son, the Hon. Barelay Heuley. These men
have used the Department of Indian Affairs for years as a cat’s paw for their private
aggrandizement, and throngh postponements, delays, rehearings, and new committees
have managed to maintain their possession of the reservation until now.

The action of President Cleveland and his Cabinet in regard to the wrongful occu-
pation of the public domain and the Indian reservations is a gnarantee that such
abuses will be no longer tolerated, and that all wrongs will be righted wheu properly
understood.

For this purpose this communication is earnestly submitted.

Respecttully, yours,
C. H. EBerLE,

The SECRETARY OF TUE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Ii"ashington, October 3, 1887.

Sir: I have the honor to inclose herewith copy of a letter of 1st instant, from the
Commissioner of Indian Affairs, with inclosed copy of telegram noted therein, received
from United States Indian Agent Yates, of Round Valley Ageuncy, California, to the
effect that he has been served with an order to appear betore the snpreme court of
Sonoma County, Cal., on 10th instant, and show cause why he shonld not be restrained
from removing certain intruders from Round Valley Reservation under orders from
this Departiment.

Concurring in the recommendation set forth iu the letter ¢f the Commissioner of
Indian Aftairs, I respectfully recommend that the proper United States distriet at-
torney be instructed by telegraph to represent the interests ot the United States in
this case, and nse all proper efforts to defeat the contemplated injunction.

The Commissioner reports that the agent will be instructed to confer with the dis-
trict attorney npon the subject.
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In this connection attention is respectfully invited to letter of this Department, of
20th July last, requesting the institution of proceedings against parties upon the
Round Valley Reservation, nnder sectiou 2117, Revised Statutes, and to the action
taken by the Department of Justice therennder.

I have the honor to be, very respectfully,
H. .. MULDROW,
Acting Secretary.
The ATTORNEY-GENERAL.

DEPARTMENT OF TUER INT TERIOR,
Vashington, November 5, 1887,
Sir: I havv the honor to inclose herewith copy of aletter of 4th instant from the
Commissioner of Indian Affairs, with accompanying copies of papers noted therein,
upon the subject of intraders in the Round Valley Iudian Reservation in California,
the removal of whomn has been enjoined by the superior court of Sonoma Conuty, Cal.
The Commissioner, in forwarding the inclosed papers, observes that, ““in the pres-
ent aspect of the case,” he does not sec that any further action on the part of this
Department is practicable, at least until the injunction shall have been dissolved.
Comncurring in the recommendation set forth in his letter, I respectfully request
that the inclosed papers may be forwarded to the proper United States district attor-
ney, with instructions to use every possible legal remedy to effect the removal of the
partieq (before requested) ““and correct “ tho extraordinary and disgraceful state of
affairs’ ut Round Valley, which has so long been a reproac h upon all who are respon-
sible for its continuance.”
I have the honor to be, very respectfully,
D. L. HAwKINS,
Acting Secrelary.
The ATTORNEY-GENERAL.

SAN Fraxcisco, November 15, 1887.

Sik: I have the honor to acknowledge the receipt of your letter of the 8th instant,
initials ¢ N. T. N..R,” file number 1437, 1884, together with its inclosures relative to
intruders upon the Round Valley Indian Reservation in this State. Mr. Yates, the
Indian agent at said reservation, in pursuance of orders issued from his Department,
aided by a military force farnished by General Howard under orders from the De-
partment of War on the request of the Secretary of the Interior, was proceeding to
evict the intrnders not excepted in a letter from the Commissioner of Indian Affairs
bearing date May 2, 1837, when two of them, viz, Philo Handy and D. T. Johnson,
sued out a writ of injunction in the superior court of Sonoma County, this State.
This suit was instituted against Yates, the agent,alone. I advised Yates to desist
from further action until the jurisdiction of the court could be judicially determined
and the answer to the rule to show cause why thie injunetion should not be made per-
petual conld be heard. He followed this connsel and directed the military commander
in charge of the military force assisting him, the writ running against the agent, his
agents and employés, but the commander, Captain Shaw, declined to obey him and
continued in the work of ejecting intruders; Thereupon, the same parties, Philo
Handy and D. T. Johnson, and a number of other intruders directed to be ejected,
brought suit in th e superior court of Mendocino Conuty against General O. O. How.
ard and Capt. R. G. Shaw, immediately in command of the military force on the res-
ervation.. The sheriff secved the process npon Shaw, and he declined to obey and in-
formed the sherift e wonld make rvespectful vetnen to the writ, but should continue
the eviction in obedience to the orders ot the superior officer. He did so continue the
eviction, and upon a showing made, a warrant of arrest was issued for him. The
sherift proceeded to make service of the warrant, whereupon Captain Shaw resisted
and declined to surrender. The sheriff returned to the county seat and there tele-
graphed to me the facts and said he would raise a posse and take Captain Shaw, and
requested me to advise General Howard to order Captain Shaw to desist and surrender
until the matter conld be heard in court. I thereupon advised General Howard to
desist and to direet Captain Shaw to make return to the court denying its jurisdiction
in the premises, and submit to a judicial determination of the gnestions involved.
This he declined to do without orders to that effect tfrom the Department of War,
which was the occasion of my telegram to you under date of 27th wvltimo. In the
first case mentioned, that pending in Sonoma County, I at once took proper steps to
remove the whole matter to our circnit court and succeeded in doing so, but have not
been able to bring the matter on to liearing at the present time. I also took the proper
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steps to remove the cases commenced in Mendocino County to the circuit court and
succceded in staying all proceedings in the State court, and at once ordered a transeript
of the record to be sent to be entered and filed in our United States cirenit court. The
record in these cases has not yet been filed, not yet having been received.  As soon
as T have gotten all the cases in the circuit court, I shall hring the matter on forspeedy
hearing. The transfer of the cases from Mendocino County I contended, and the court
 finally concluded, carried with it the contempt proceedings against Captain Shaw ; so
that the whole matter will be submitted to and determined by our United States cir-
cuit court. 1 am satistied the temperameut of the State conrts, for reasons that I need
not state, is adverse to the proceedings, and again, I am fearful of the result of the cascs
in the circnit court, owing tothe decision of that court in the case of The United States
vs. Chas. H. Eberlee, which was appealed tothe Supreme Court of the United States and
affirmed. The ease of Handy and Johnson will not come within the rule of the decis-
ion of the case above cited, because whatever rights they may have were acquired as
purchasers subsequent to the act of Congress passed March 3,1873; but as to the other
plaintifts, I am informed that they were settlers npon and had improved publie lands
brought within the reservation by the provisions of said act of Congress prior to the
passage of that act. Should the decisions of the court be adverse to the Government in
this effort of eviction, there is but one clear way out of the difficulty, and it ought to
be speedily resorted to; and that is, to make tlie necessary appropriation, have the im-
provements appraised, and the :Lpprawed value tendered therefor as required by the
provisions of the act hereinbefore cited. The present condition of affairs, and that
have existed so long, is a farce and ought not to be tolerated longer. I will use my
utmost endeavors to seenre a favorable decision and this with every dispateh consist-
ent with other official duty and the business of the court. It may not be out of
place to state that General Howard has received orders, the exact nature ot which, I
am intormed, but they had the effect to prevent a collision between the civil anthor-

ities and the militar y, and farther proceedings by the military have beeu temporarily
suspended ; but the troops have not beeu withdrawn and will ot be, as T am informed,

until after a tinal deternination of the matter in court. I will report further progress.

Very respectfully, yours,
JonnN T. CArEy,
United States Attorney.
The ATTORNEY-GENERAL,
Washangton, D. ©.

DEPARTMENT OF THE INTERIOR,
Washington, November 30, 1887,

Sir: I have the honor to ackunowledge the receipt of yourletter of the 19th instant,
inclosing copy of a telegram from the commanding general of the Division of the Pa-
cifie, suwgostmg‘ for reasons stated, that the United States troops in Round Valley be
withdrawn until next s spring, with recommendation from the Lieutenant-General for
favorable action upon the suggestion of General Howard, concerning which you re-
quest to be favored with the views of this Department upon the subject.

I also acknowledge the receipt of your Department letter of 26th instant, referring
to the previons correspondence upon the subject, and requesting to be favored with
an early reply.

The letter of the 19th instant having been referred to the Commissioner of Indian
Affairs, I have the honor to inclose herewith copy of his reply of 28th instant, with
accompanying copy of letter of 3d instant from Agent Yates, ot Ronnd Valley Agency,
noted therein, concerning action taken for the removal of intruders from the Round
Valley Reservation, and the resnlts lowing from the injunction obtained in the courts.

The Commissioner expresses the opinion that, ‘“in view of the fact that the matter
is now pending in the United States court, and that the agent has been iustructed by
the district attorney to stay all proceedings, he does not see that the military can
accomplish any good by remaining longer on the reservation.”

The views of the Commissioner have the concurrence of the Department, and T
therefore recommend, for the reasons given, that the troops be not required to remain
longer on the reservatiou at this time.

I have the honor to be, very respectfully,
H. L. MUuLDROW,
Acling Secretary.
The SECRETARY orF WAR.
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