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the payment to Indians other than those named in the treaty was ob-
jected to. We also make a petition to Congress, which further shows
the Miamis were dissatistied with the bogus Indians being allowed to
participate in the annuities.

While the Government agreed to pay the Indians 5 per cent., your
committee compute interest on the amount at ounly 3 per cent., the pres-
ent rate of interest, which will be satisfactory to the Indians.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AF¥FAIRS,
Washington, February 14, 1887,

Sir: In compliance with youar verbal request, I submit the following statement in
reference to certain Miami Indians of your State who were, under act of Juune 12,
18568 (U. 8. Stats., 11, p. 332), enrolled with the three hundred and two persens named
in the Senate amendment to the treaty of 1854 (U. 8. Stats. 10, p. 1099).

After the removal of the larger portion of the Miami Indians of Indiana to their
new homes in the west, in 1834, a number belonging to the tribe and who remained
in Indiana, including the names ot those who had Dbeen objected to by the delega-
tions of the tribes from the Indian Country and from Indiana who appearcd before
the Commissioner of Indian Atfairs during the summer of 18564, and just before the
conclnsion of the treaty of that year, as not being of Miamiblood and that they were
not considered by them to belong to their tribe, and who were consequently omitted
from the list agreed npon at the making of the treaty and left unprovided for, called
the attention of the Government to their case and iusisted upon being restored to
their tribal rights.  Their claim was laid before Congress in May, 1#68, with a full
report in reference to the descent of each claimant, showing that they had all proved
thewselves to be of part Miami blood aud recommending the legislation necessary tor
their relief.  The resalt was the act of Juue 12th of that year, above referred to,
section 3 of which readss

“That the Secretary of the Interior he, and heis hereby, authorized and dirvected to
pay to sueh persons of Miami blood as have heretofore been exeluded from the an-
nuities of the tribe since the removal of the Miamis in 1246, and since the treaty of
1854, and whose names are not incladed in the sapplement to said treaty, their pro-
portion of the tribal annuities from which they liave been exclnded ; and he is also
authorized and directed to enroll such persons upon the pay list of said tribe and
cause their annuities to be paid to them in futuve, provided that the toregoing pay-
ments shiall be in tull of all ¢laims for annuities arising out of previous treaties. And
the Secretary is also authorized and directed to cause to be located for snch persons
each 200 acres of land out of the tract of 70,000 acres reserved by the second article of
tle treaty of June 5, 1854, with the Miamis, to be held by such persorns by the same
tenure as the locations of individuals are held which have been made under the third
article of said treaty.”

By virtue of this act, sixty-eight persons who were proved to he of part Miami
blood were added to the list of Miamis and became recipicnts of the annuities and
Tauds from which they had been excluded since the removal of the tribe in 1246 and
since the treaty of 1264, and in the winter of 1862, after a carefnl investigation into
the claims of three grandchildren and two great-grandchildren of Johu Baptiste La
Bresclhie, the Secretary decided that they also were of Miami blood and entitled to
the benetit of the act of 1x68; and by his direction they were eurolled with their
tribe and all arrears paid to thew, thus making altogether an addition »f seventy-
three persons to those named in the list wgreed npon at the treaty of 1354,

These seventy-three and their descendants continued to draw a share of the annui-
ties payable to the Miamis of Indiana up to and including the year 1867, or, in all,
thirteen annual payments, when by act of March 2, 1867 (14 Stats., page 492), making
appropriationk for the enrrent and coutingent expenses of the Indian Departinent for
the fiscal year ending June 30, 1568, there is appropriated to the Miawmis of Indiana,
for interest on $221,257,36, as provided for in the treaty of 18564, $11,062.59; and secticn
5 of same act is as follows: ** That the sum hereinbefore appropriated to the Miamis
of Indiana, or which shall hereafter be appropriated to them, shall only be paid to
such persons as may be, npon the opinion of the Attorney-General, legally entitled to
the same under the provisions of the treaty with said Indians of June 5, 1854, and
Senate amendments thereto, regardless of any snbsequent legislation.”

Accordingly, the question was submitted to the Attorney-General, who, after re-
viewing the treatics and legislatlve acts under whieh the Miami Indians becawe en-
titled to their annuities, states as follows:

 I'he appropriation of $11,062.89 to the Miamis of Indiana, by act of March 2, 1867,
is directed to be paid only to such persons as may be legally entitled to the same
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under the treaty of 1854, and Senate amendments thereto, without reference to sub-
sequent legistation.  From the foregoing there does not seem to be auy room fordonbt
as to who thesc persons are. In the body of the treaty they are referred to under the
general descriptions of Miami Indians of the State of Indiana and Miamis of Indi-
ana; but these wust be nuderstood as comprehending only snch Indians as are more
particularly designated in the amendment, who may be classified and deservibed as
follows :

(1) Persons embraced in the corrected list agreed npon by the Miamis ot Indiana
in the presence of the Commissioner of Indian Affairs in June, 1854, comprising 302
names.

“(2) The increase of the families of persons ineluded in said list.

“(3) Persous who shall be added to said list by the consent of the said Miamis of
Indiana, obtained in counecil, according to the cnstom of the Miawmi tribe. In iy
opiniou the persous here indicated, aud no others, are legally entitled to the above
mentioned appropriation nnder the said treaty and amendment, without refercuce to
subsequent legislation.”

In view of this opinion a special agent, M. W, Wineg, of Fort Wayue, Ind., was
instructed to prepare a new roll, which should contain the names of all ludiana
Miamis then living whose names appeared on the roll of 1354, and the names or the
descendants ot all who appeared there and who were then alive, and no other,

Accordingly, Agent Wines snbmitted a roll which, after being duly examined in this
oftice and fonnd correct in all iwportant particulars, was returned to him approved,
and lie was directed to, and did, pay to the persons named thereon all of the 11,062,290
above referred to.

With this roll Agent Wines also submitted a roll containing the names ot 114 per-
sons who, under the decision of the Attorney-General, were excluded as not entitled
to a share in this money, which was also approved, and thereis no record in this oftice
that any of these 119 ever obtained the requisite consent of the Miamis of Indiana in
council, according to the custom ot the tribe, to have their names added to the list
agreed upon in June, 1354, and since the above payment was made by Agent Wines
for the fiscal year ¢nding June, 1768, and at each subscquent payment of anunity
money since that vear, up to and includiug the final payment of the principal sum
ot §221,257.86, by Hon. Calvin Cowgill in 1362, these 119 persons and their descend-
ants have been exclnded.

Repeated efforts have been made in this office to trace the original 73 persons
wlio were added to the Miami rolls of 18547565 through the rolls for the snbsequent
twelve paywents, but owing to the brief manner of enrolling Indians for payment
followed some years back, and the frequent changesin the family relations and man-
ner of spelling Indian names, this was tound to beimpracticable ; neither cau the 119
persons finally excluded under the opinion of the Attorney-Geueral be traced back
for the same reasons, but it is believed that the total amount paid to these 73 or 119
per-ons named can be arrived at sutficiently close to satisfy all parties by the follow-
ing method, viz: To tind the number who drew a share ot this money each year trom
1854 to 1847, inclusive, we must first tuke from the 119 exclnded 11 who were bhorn
subsequent to the payment of , as appears by the records in this oflice, which
leaves but 108 who actnally shared in the payment of 1867 or could have shared in
the other payments. To this 103 we add the original 73, making 181, which, divided
by 2, gives an average enrollment for the thirteen years of Y04, In the same way we
take the amonnt of one per capita share as the same appears on the rolls for cach of
the thirteen years in question, viz:

<

Fiscal year. | Amount. Fiscal year. - Amount.
I S B L
1854-"55 o i.aiaeaan e $41 49 D U86263 oo e $67 00
1855-'56 . . 56 50 | 1863-'64 - 25 00
1856-"57 .. 64 66 | 1864-'65 .. . 25 00
1857-'58 52 11 | 1865-"66 ... .. ..ol 51 05
1858-'59 43 B3 1866-"07 ... i .
1859-'60 48 71 —_—
1860-"61 28 51 ‘ Total . ... ol 531 19
1861-'62 28 51

Which, multiplied by 904, the average number of the 73 or 108 who shared in these
payments, gives $48,072.69 as the total amount so paid, or, say, in round numbers,
$48,000, which is no donbt very nearly correct—I shonld think snfficiently so for Con-
gress to act upon in case it is proposed to pay it or any part of it to the original 302
persons on the corrected list of 1854, and to their descendants.

In explanation, you are informed that the payment for the fiscal year 1856 of a per
capita of $55.50 was not regnlar current interest, but back unpaid annuity, and that
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the payment for the fiscal yvear 18356 was made at the same time that the payment for
1865-66 was made, the funds appropriated for the year 1866-"67 being used for that
purpose, and the paymeut tor the last-named year was subsequently provided for and
paid, but no part of it was ever afterwards paid to the 73 or 103 persons dropped.

As these payments were recommmended by a previous head of this Department, and
made under Congressional authority. I do not feel warranted in making any sugges-
tion or recommendation in the premises.

In reply to your verbal request for a statenient of fees paid attorneys for Miami In-
dians, and explanation of the nature ot the duties they performed, and an opinion as
to whether they should have been paid by the Government or by the Indians, I in-
close herewith a copy of a report by this office to the honorable Secretary of the In-
terior of January 2, 1886, which contains the names of the attorneys employed, refers
to the nature of the duties they performed, and states the amounts paid to them.

A= these attorneys were employed under a previous administration of the affairs of
this Department, and as I have no reason to suppose that their contracts with the In-
dians were not closely scrutinized and the fees paid believed to be a reasonable and
proper charge against said Indians before being approved, I must respectfully de-
cline to give an opinion in the matter.

Respectfully,
J. D. C. ATKINS,
Commissioner.
Hon. GEORGE W. STEELE,
House of Representatives.

DEPARTMENT OF THE I\ITFRIOR OFFICE OF INDIAN AFFAIRS,
Washington, January 2, 18?:56

Sir: I have the honor to submit below a statement of certain attorney’s fees paid
by Miami Indians, to be considered in connection with my report of 11th ultimo, in
reference to that section of the act approved March 3, 1885 (Pub. 87, p.24), calling
for a report of any indebtedness by the Governmeut to the Miamis, of Indiana and
Kansas, for moneys due to them and alleged to have been improperly paid to other
Indians, including attorney’s fees necessarily paid by said Indians, viz:

1874.
Ang. 5. To G. A. Colton, attorney, services ... ... ... ... ... ... $1,268 99
To Ewing & Embry, assignee of Colton, services ................ 839 32
To John L. Pendry, assignee of Colton. services................. 699 43
Sept. 30. To G. A. Colton,services ... ... ... ... .o ioiaiioiinaaaa. 1,954 50
To Ewing & Embry, assignees of Colton, services .............. 2,550 00
To John L. Pendry, assignee of Colten, services ... ... ........ 2,125 00
To Charles Sims, assignee of Coiton, serviees................ . ... 1,870 50

1873,
July 23. To Ewing & Embry, assignees of Colton, services......_........ 475 92
Sept.27. To G. A. Colton, serviees ... ... ... ... ... 793 21
To Ewing & Embry assignees of Colton, services................ 317 29

1832,
Mar. 16. To Vandeventer & McDowell, services ..... ... .............. 5,102 00

1884,
Feb. 5. To G A.Colton, services.. .. ... ... . i oo iiieaeaaaeaa. 1,260 87
Apr. 14, To G, A, Colton, serviees ... . ... . oovioi i 497 70
Nov. 22, To G, A. Colton, servieces ... . .. .. i oo i 1,011 10
20,754 33

The above payments, except that to Vandeventer & McDowell, were made nnder
contract between the Miamis of Kansas and G, A. Colton, dated March 12, 1873, being
a fee of 10 per cent. on certain treaty moneys and on proceeds of lands sold under act
of March 3, 1873 (U. 8. Stats,, 16, p. 627)

That to Vandeventer & McDowell was paid for services rendered to the Meshingo-
mesia band of Miamis in Indiana.

All the above claims for attorney’s fees were thoroughly sceratinized and approved
by the Departinent before payment; were considered reasonable and believed to be
necessary.

Respecttully, J. D. C. ATKINS,
Commissioner.
The SECRETARY OF THE INTERIOR.







