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2d Session. No. 13. 

OVERPAYMENTS OF INTERES'r ON INDIAN TRUST BONDS. 

LETTER 
FROM 

THE SECRETARY OF THE TREASURY, 
TRANSMITTING 

A 'report of the First Comptroller 'relcttive to the ctdjustment of the accounts 
of the State of Louisiana with the United States in respect to overpay
ments of interest on State bonds held as Indian trust funds. 

DECEMBER 11, 1888.-Referred to the Committee on Appropriations and ordered to 
be printed. 

TREASURY DEPARTMENT, 
December 8, 1888. 

SIR: I have the honor to transmit herewith, for the consideration of 
Congress, copy of a report of the First Comptroller, of November 12, 
1888, upon the petition of the State of Louisiana for an adjustment of 
the accountR of that State with the United States, from which it will 
be seen that the sum of $13,602.71 was due said State on June 30, 1888, 
on account of o~eq>a~· me11ts of interest on the bonds of the State held 
as Indian trust funds by the United States. 

Respfctfully, yours, c. s. F .A.IRCHILD, 
Secretary. 

The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

TREASURY DEPAR'l'MEN'l', 
FIRST COMPTROLLER'S OFFICE, 

Washington, D. 0., November 12, I88K 
SIR: I have the honor to state that I have examined the petition of 

the State of Louisiana, by John McHenry, her agent, to you, asking a . 
full statement of the accounts as between the Government of the United 
States and said State of Louisiana, which petition yon referred to me a . 
few days since for report. 

I have caused a thorough examination of the accounts referred to iw 
said petition to be made, and I transmit herewith a detailed statement. 
of the same, marked A. 
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It appears from ~aid statement that there is due to the State of 
Louishum, of overpa~:ments made on ]Il(lian trust funds held by the 
United States against the United States, the sum of $13;602.71, as OJ 
June 30, 1~88. There w~1s due on said trust funds from said State on 
the first <lay of the present month the sum of $1,110, which, deducted 
from the aboye sum, leuYes $12,492.71. It seems to me desirable to 
close up tbe matter to 1he end of the last fiscal year, and that, as there 
was really due at that time the sum of $13,602.71, that sum should be 
l'eported to Congress for an appropriation, if, in your judgment, the 
facts hereafter stated should not be talwn mto consideration. 

Other accounts for proceeds of land sold, to which tlw State of Loui
siana is entitled, arc lwing a(ljust(~d in the General Land Office and in 
t hiH ofliee, so that, before Uongress should make the above appropria
tion, much more than tlw above sum of $1,110 will be dne to the State 
of l.Joui8iana. 

It is proper to state tbat this matter was tbe subject of litigation as 
between the State of Loni~iaua and tbe United States. Judgment was 
1 enclered in favor of the State of Louisiana in the Court of Claims for 
$43,572.71, but the case being appealed to the Supreme Court of the 
United States, that judgment was reversed, and judgment rendered in 
favor of the United States, the court ruling tbat of the above smn 
$13,602.71 was barred hy the lapse of time, which sum is the same as 
tlmt. uow reported to be <lne to the State of Louisiana, as show11 hy the 
Ntatement herewith snhmitted. 

'l'he question iH also presented as to whether the Uuite<l Stat(~s will 
axail itself of the Htatute of limitation:::; in regard to the aboYe claim, 
atHl I rpspectfnlly :-mg-gest that yon Pither decide the question or sub
mit the whole matter to Congress for its action. 

'l'he petition of the State of Louisiana, together with other papers, is 
l.erewit h returned. 

Hespectfully, yours, 

'J'he SECRETARY Olt' 'filE 'I'REASURY. 

M. J. DURHAM, 
Oomptrolle'r, 

PETITION OF 'l'IIE S'rA'rE OF LOUISIANA. 

To the honorable SECRETARY OF Tim TREASURY: 
Tho petition of the State of Louisiana, by John McHenry, her agent, respectfully 

shows as follows: 
The petition is filed by virtue of tho authority veste(l in me, the sai!l McHenry, by 

an appointment mauo nnd('r tho authority of the following act of the general assem
bly of said State, a copy of my power of attorney thereu1Hler having heretofore been 
file1l in this Department (No. 2:n. 

AN ACT authol'izing the governor of the State of Louisiana to tlmploy counsel to aHsert the rights of 
the State to landH uonate<l to the Statte by tho Federal Government,' or to recover tho value of said 
Jan<lH in ffiOllP,Y OJ' HCI'ip. 

SECTION 1. Be it enacted by iltc general assembly of llte State of Louisiana, That the 
governor of the State be, and lHl is hewby, authorized to take thl3 necessary steps to 
institute proceedings, to employ commcl, and to make the necessary agr~:>emeut or 
agreements, to rccovtr f(n· the State the l:mcls sitnatCfl in the State of Louisiana and 
donated hy sPveral acts of Congrc:-;s tot lw State for <livers pnrposcH, some of which 
1utve lwen illegally dispoRed of by the Federal GoYernment, aJHL other portions, 
thot1gh list<'(1 to the Slate, have been improperly Hnspended or rejected by the Federal 
GoYernnwnt and t.ho approval to the State refused, or to recover the value of sai(l 
latHlH, in money or Govermnen I, scrip. f>I'OI'ided, That t.hc State sha11 inenr no cost or 
c_-pensc in the })l'ORCCntion of t]le s:tid claim ot}wr than au allowance to he maue by 
Lhe governor ont of tbc lao(ls, money, or scrip that may he recovered; the governor 
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is Rprcially :tntltorize<l herein to make all agtcemcnts and contracts to carry ont t·he 
purposes of this act. 

S1w. 2. Be itju1'ther enacted, etc., That any settler nuder or holder of a patent from 
the land office of the United States, or purchaser of the same, under existing laws, 
Hl.utllnot be in any manner afl'ecte<l by this resolution. 

R.N. OGDEN, 
S]Jeaka of the Douse of Rep1·esentatives. 

S. D. MCENERY, 
Lieutenanl-G91.'e1'1W1'7 and P1'esiclent '!f the Senate. 

Approved, March 8, 1880. 
LOUIS A. WILTZ, 

A true copy. 
Governor oft he State of Louisiana. 

WILL A. STRONG, 
Sec1'eta1'y of State. 

And he further shows that the State of Louisiana being entitled to a very consider
able sum of money under act of February 20, 18q (2nd S. L., 641. ), as for 5 ]ler cent. 
of the net proceeds of the sale of public lands, situate in the sai(l State, and in a fur
ther sum nuder tho act of September 28, 1~50 (9th S. L., 519. ), and acts amendatory 
thereof, as proceeds of Rwamp and overtlowe<.llands in sai<l State, and the said sums 
having been certified to the Treasury Department hy the Depa,rtment of the Interior 
:mel having been creditctl ou_ an alleged claim of said State to the United States for un
pai<l direct taxes, the said State brought suit for said sums of money in the Court of 
Claims and recovered the same. Whereupon the Unite(l States appealed to its Sn
Jlfl\llle Court, where saidjndgment was affirmed and has since been paid. That sub
sequently the said State brought another snit in the Court of Claims for other snms 
of money due it under the said acts which had been credite<.l partially on intcrcRt. 
past. 1lne, :mel partially held to meet interest which had not matured, and partially 
upon uumatnreu principal of sundry bonds of the State of Louisiana, a11ege<l to be 
heltll>y the '.rrea~:~m'y of the Unitc(l States on account of the Indian trust fnnd~:~. 

Upon these last two petition~:~ the Court of Claims gave judgment in favor of the 
State of Louisiana, whereupon the United States appealed to its Snpremc Com t, where 
the said jutlgment below was reversed; the said court holding that the said snms of 
money claimed by the State of I. .. ouisiana were in so far tho propert.y of the said 
State, free and discharged of trusts alleged to be impre~:~secl upon them hy the st.at
utes under which they arose, as that they might be properly set otr against. t.be lia
bilities of t.he sahl State of Louisiana to the United States on account of sai1l ln!li:tn
trnst fnn<ls. 

Your petitioner, fully acq_uiescing in this decision of the court of last resort. having 
jnris11iction of the subject-matter, now desires to bring to your attention the manner 
in which said fnnds due to the sai(l State, which were cmbracetl in the two last pcti
tionr;, and which were heard as one by the Supnm10 Court, have bPeu en~<litell uy 
your Department on said bonds of the State of Louisiana, helitwing that there ha.\'e 
been cPrtain clerical errors made in t.be ma.nner of entering said cre1lits whieb have 
innrf'cl to the detriment of petitioner, and which may properly allfl of right Rhonltl 
he re-acljuRted ancl corrected, so as to do Justice to your petitioner in this matter. 

Tile eredits arising from Uw 5 per cont. fund wore credited aml applied as follows, 
t.o wit.: 

May 8, l~iG, creclit on interest.···-···-·····-·--···----·-·--··----·---
May 8, lt3i9, credit on principal.----·----···---·-----·------·-·--·---· 
June 8, 18d:!, credit on interest _. ____ .. -·- ___ . ____ .. __ ... ___ -.... -- .. - .. 
!<'Phruary 7, 1884, Cl'edit on interest--·--·-··-·--------··----·-··------· 

Total fron1 5 per cent._. __ ...••••.•••••.••••..••••... ___ .. _ . _- ... 

From swamp-land indemnity as follows, to wit: 

$12,210.00 
1, :~~)2. 71 

~>:t ·17 
2:2. 77:t r,t 

:March 26,1886, credit on interest.·----··----··-···-·····- ..••• ,···-·· 302. :{2 
:Marcil 26, 1886, credit on interest .. ___ •.. ________ ••.. _ •• _ .. _. ~ ... __ ••. __ :~_. f_)o_o_._7_o 

'l'otal swamp laud ____ ··---· •••••. ------···--··----··-----·-- __ _ :~, 80:l. 02 
=== 

Total credits from both funds to last date ... - •• ·---·-··----·-···· 40,242.71 

From this summary it will be observed that on May 8, 1879, there was a credit on 
the prineipa1, which had not matured and will not for several years to come, the sum 
of$1,:~92.71; it also appears that on that uato tho sum of$12,210 was credite!l on in
terest ,allll it is understood, and it is believed correctly, that this credit paid np all of 
tile interest, on bonds of the State of Louisiana then held by t,he Treasury Department, 
and that none thereafter matured for severalmon1 hs. Just at ·this point it is desirable 
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to state that this credit of $12,210, having:been entered more than six years before the 
filing of the petition of of the State of Louisiana in the Court of Claims, was treated 
as barred by the statute of limitation, and the fact was overlooked that itneverthele88 
extinguished pro tanto t.he amount of interest which had accrued up to that time; 
and, in consequence of this misapprehension, the credits which were applied after that 
date, being equivalent to the whole amount of interest which had accrued, it did not 
appear to the Supreme Court that there was anything due to the State of Louisiana; 
and your petitioner believes that on an examination of the accounts between yourpeti
tioner an<l the United States, it will appear that at the time the last credit was made, 
to wit, 1Je,y 4, 1887, there was no interest due upon sai<.l bonds· and that therefore, 
practically, the sum of $12,210 remains a sum on the last-named llate uncredited an<l 
simply held to meet interest which had not accrued; and therefore that, instead of 
your petitioner having even the benefit of a reduction of the interest-bearing princi
pal of its debt 1·educed on May 8, 1879, by a credit thereon of this sum of $12,210, 
that sum has lain dormant whilst the prmcipal was drawing interest, and that there 
bas never been any interest to which this sum could be applied unless it be such as 
has accrued since May 1, 1887. 

We desire now to return to the credits made after the last date in the table shown 
above, to wit, March 26, 1886, and they are as follows, to wit: 
:From swamp-land indemnity: 

September 9, 1886, credit on interest ..•••••••••••••••••••••••• -----
May 4, 1887, credit on interest •••••..••••••••••••••.•••••••••••.••.• 
May 2, 1887, credit on interest .••••••••••••••••••••••••••••.•••••••• 
May 2, 1887, credit on interest •••••••••••••••••.•••••.••••••••..•••• 

$1,110.00 
489.59 
787.91 
942.50 

Total since May 26, 1886.. .. •••• .••••• •••• •••••• •••••• .••• .. •••••. 3, 330.00 
Making a total of all credits, $43,572.71. 
Whereupon the sum of $1,392.72 is said to have been credited as part payment of 

principal, but no evidence of indebtedness thus paid bas been delivered to your peti
tioner, nor, so far as your petitioner's agent is aware, has• any been thus canceled. 

Your petitioner further shows that according to the calculation made by the officers 
of your Department, it fully appears that, tho total amount of interest up to May 1, 
1887, was $~9,970, and as the whole amount of credits which have been made on 
account of interest, the last being made on May 4, 1887, is $42,180. It is a mere ques
tion of arithmetic that the sum of $12,210 remains in the Treasury on May 4, 1887, 
uncredited on either accrued interest or upon the interc~st-bearing principal, even 
unmatured, of your llet.itioner. 

In view of this plain statement of facts, made up as they are from the data fur
nished by your Department in answer to the calls of the Court of Claims or of the At
torney-General, your petitioner prays that these accounts may be 1·e-a<ljusted and that 
all interest due from the State of Louisiana upon the indebtedness of said State may 
be deducted and credited as the same has matured, and that upon the application of 
said funds to the payment of said indebtedness, whether evidenced by coupons or by 
bonds, the said evidence of indebtedness may be turned over to the petitioner al:l sat
isfied all(l paid, and the petitioner respectfully submits that this course is not only 
just and right, but that it is in itselflawful and obligatory, and that it is due to the 
two sovereigns that these accounts should now be 1·e-adjnsted, and that the books of 
your Department made so as properly to represent the truth of the transaction correctly 
and clearly whilst the State of Louisiana and the United States are represented by 
agents and officers who fully and clearly understand the whole of tl1ese transactions, 
an<l your petitioner respectfully suggests that it is more than apparent that this 
course will avoid confusion, embarrassment, and perhaps injustice and litigation here
~tfter. 

And your petitioner respectfully submits that this c~n be readily aml simply done. 
That. at the time the credit of $12,210 on interest was rendered, to wit, .May !::!, 1879, 
that sum extinguished all the interest due then, the last unpaid coupons having ma
tured four days previous, to wit, May 4, 1879; that there was no authority or power 
to enter the balance of the credits, to wit, $1,392. 71, on the books as a credit on princi
pal, since no principal had then matured nor will mature until 1893, but should now 
be credited on the next interest which matured, since it was not then paid over to 
your petitioner; that the sum of $22,773.51, which was credited on 'February 7, 1!::!84, 
should have been applied to the payment of any balance of interest then due, and that 
iu so applying it the fact should be lrorne in mind that these coupons ha.ve never been 
presented for payment, and that your petitioner has at all times been in funds and 
ready to pay the same, not having at any time defaulte(l upon the inter•"'lt of any of 
her obligations, except on January 1, of the year 1879; that when this credit of 
$22,773.51 has been applied, so far as necessary, to the extinguishment of all matured 
coupons, any balance of it, together with those payments on credits since withheld, 
should be paid over to yom· petitioner. 

EARLE AND PUGH, 
Attorne!J8 fm· Loui8iana. 
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STATE OF LOUISIANA, City of New Orleans : 
Befo1·e me comes John McHenry, who is well known to me personally, and who, be

ing duly sworn, deposes aml says: That all and singular the matters and thingR 
stated, alleged, and set out in the annexed petition of the State of Louisiana to the 
honorable Secretary of the Treasury of the United States, upon deponent's own 
knowledge, are nne; and that such as are stated upon information and belieftt"H~ 
verily believes to be true. 

JoHN McENERY. 

Sworn to and subscribed before me this 8th dayofOctober, A. D. 1888, in my office 
in the city of New Orleans. 

(SEAL.) 

UNITED STATES OF AMERICA, 
State of LouiBiana : 

A. J. LEWIS, 
Not. Pltb. 

I, the undersigned, secretary of st.ate of the State of Louisiana, do hereby certify 
that A. J. Lewis, whose name is subscribed to the annexed instrument of writing, 
was, at the date of signing the same, a notary public for the parish of Orleans, hav
ing l1een duly appointed, commissioned, qualified, ancl authorized to act in sahl 
capacity; that his signature to said inl:!trument ofwliting is genuine and of his proper 
handwriting; that his attestation ther(\on is in due form and by the proper officer, 
and that full faith and crelilit are and ought to l)egiven to all his official acts as such, 
and that under the laws of this State notaries public are authorized to administer 
oaths. 

Given under my signature, authenticated with the impress of the seal of the State 
of Louisiana, in the city of Baton Rouge, this ninth day of October, A. D. 1888. 

(SEAL.] L. F. MASON, 
Secrela1·y of State. 

OFFICE Ol!' THE CHIEF EXECUTIVE OF THE STATE OF LOUISIANA. 

To allwhon~ it 1nay concern : 
Know ye that I, Francis T. Nicholls, governor of the State of Louisiana, do certify 

1hat all and singular the matters and things stated, alleged, and set out in the annexetl 
petition to the honorable Secretary of the Treasury of the United States, filed on be
half of said State by John McHenry, the duly-autho1·izecl agent of the State of Louisi
ana, under the statute therein recited, are true to the best of my knowledge, infor
mation, and belief. 

UNITED STATES OF A:l\1ERICA1 
State of LottiBiana : 

l!'RANCIS T. NICHOLI. .. s, 
Gove1·nm·. 

I, the undersigned secretary of state of the State of Louisiana, do hereby cortify 
that Francis T. Nicholls, whose name is subscribed to the annexed document, was, 
at the time of sirrning the sa.me, governor of the State o£ Louisiana, having been 
duly elected,•qnaflficd, and authorized to act in said capacity; that his signature 
to tho annexed instrument of writing is genuine and of his own an<l proper hand
writing; that his attestation thereon is in due form aml by the proper officer, and 
that fn] l faith and confidence and credit are and ought to be given to all of his official 
acts as such. 

Given under my signature, authenticated with the impress of the seal of the State 
of Louisiana, in the city of Baton Rouge, this 9th day of October, A. D. 1888. 

(SEAL.] L. }'. MASON, 
Secretary of State. 

LETT.ER OF J. R. GARRISON, DEPUTY COMPTROLLER. 

TREASURY DEPARTMENT, 
l!,IRST COMPTROJ..LER7S OFFICE, 

WaBhington, D. C., Novernbe1· 9, 1888. 
Sm: The petition of tho State of Louisiana to the Secretary of tho Treasury, suh

miHcd hy Messrs. Earle & Pugh, attorneys for the State, respecting the condition 
of the account of sa.i<l State for interest on Indian trust-fund bonus, which yon :re .. 
quested rue to examine, bas received my careful consideration. 

I respectfully submit the following report ~s to the f~cte in the case. 
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Under the provit:;ious of the act approved June 10, 1876, entitled" All ad transfer 
J'iug the custody of certain Indian trust funds" (vol. HI, U. ~-Stat. at L., p. r,~), the 
TrPasnr<'r of tho United State::>, as custollian fort he Secretary of the Juterior, trnRt.ee, 
holds bond,; of tho State of Louisiana as Indian trust funds, amounting to $:~7 ,000, as 
follows: 

$7,000 t:>ix per cont. coupou bonds, act November 1, 1854, maturing November 1, 1 U4; 
interest payttble semi-annually, May 1 aud November 1. 

10, 000 six per cent. coupon bonds, act April 1, 1856, maturing April1, 1896; inter~st 
payable semi-annually, April 1 aud October 1. 

20,000 si.· per cent. coupon bonds, act May 1, 1857, mnturiug May 1, 18~7; interest 
payable semi-annually, May 1 and November 1. 

Tho bonds are each of the denomination of $1,000, with coupons attaclled, as fol
lows: 

Seven bond!:!, 42 coupons, covering interest from November 1, 1873, to November 
1, 1~U.t .. __ - ... -- .... _- ... _ --- ... --- .. ---- .. ---- .. ---- ... - ...... -.... -... . . 2'J4 

Teu honds, 4fi conpous, covering interest from Octoher 1, 1l:3n, to April1, 189(). -tr,o 
Twenty houd~;, 47 coupons, covering interest from November I, un::, to ~by 1, 

1897 .. ___ .•••• -•. - - • -.. - . -- .. - - - - . - . -.. - - - -.. - - --. --- •.. - - -........... - - -. U40 

Total coupons·-·-·---···-·---·----···---··--··· ........ -·-··· ........ 1,li~4 

It will Hms ht> seen that intPrest rnns on $10,000of the bonds from Octohet· 1, U~n. 
aud on $:l7.000 from Nov<•mher 1, 1S7:3; the interest on tho whole amonnt ($:!7,000) 
being- $2,220 1wr annum, or $1,110 for six mouths. Interest is lJOt cotllpnLell fot• fran
tiona! }Wrioll~, or before lhe coupons fall due. 

1\lay ~~ 1879, an account in favor of the SLate of Loui~;itum for tltt• !i per cent. fHntl 
accruing on the net proceeds of F-ales of pnb]ic Jands within said State waR cPri ilietl 
in thiM ofiiCO for tho Slllll of $1:~,()0'2.71. 

The interest due aml unpaid on the Louisiana State bondR afOl'cnamed, np to May 1, 
]1379, amounted to $l:t,2JO, vi:t, ou $10,0CO from Octoher 1, 187:3, to Aprill, lSi!) (five 
years andsix months),$:3,:300, and on $27,000from November 1, 1· 7:3, to May 1, 187U, 
$8,D10. 

Accordingly, in the Comptroller's certificate to the account above referred to (Re
port. No. 2988:.'.), it was directed that of tho hala,twe of$1~~,{)02.71 fouucl dne from the 
United States, the Rum of $1:t,210 should be deposited in tho Tre~umry on account of 
interest duo by the State of Louisiana on the Indian trust-fund honds, as reqniretl by 
l!lection 3481 of tho Revised Statutes, aml that tho residue, $1,:302.71, shouhl he ap
plie<l in part payment of tho principal of saitl bonds. 

The certificate of deposit for said sum of $13,602.71 was in due course of but>inet>R 
transmitted to the Secretary of the Interior for indorsement, hut was rctnrued by 
Umt oHlcer in letter of May 29, 1879, to the Secretary of the Treasury, with tho state
ment that the sum of $1,~02.74, reta.inod iu part payment of principal, conlcl 11ot, 
nntler the act of March 25, 1870 (16 Stat., p. 77-sec. 3481, Revised Statutes), he 
co\'ered into the Treasury, for tho following reasons: 

" Tho bonds of the Sta,to of Louisiana, helcl in trust by this Department for vari
ou~:> Indian tribes, do not mature until1894, 1896, and 1897, therefore said State is not 
in default in the payment of any part of tho principal, and said amount can not be 
retainetl and applied in part payment of the principal under the act referred to." 
· On Jnne 3, 1879, tho aforenamctlletter of the Secretary of the Interior was refenecl 
hy the Secretary of tho Treasury to the First Comptroller, requesting to be informed 
a~:> to tho vroper disposition to be made of the certificate of deposit which had been 
ret,urned hy tho Secretary of the Interior. (Copy of letter of the Secretary of the 
I uteri or, and the imlorsement of the Secretary of the Treasury thereon, herewith, 
K·hihitA.) 

Jnly 14, 1879, the Acting Comptroller (tho late Judge Tarbell) in a letter addrrssed 
to the Secretary of tho Treasury, returning the letters of the Secretary of the Interior 
above referred to awl tho certificate of deposit for $13,602.71, recommended "that the 
whole amount of said certificate ho covered into the Treasury to reimburse the Uniteu 
States for money heretofore appropriated to pay the interest on the State stocks of 
Louisiana, hold by the Treasurer of tho United States, under act of June 10, 1876," 
and "that the Secretary of the Interior he informed" of tho action taken in this case. 
(Copy ofletter of Acting Comptroller herewith, Exhibit B.) The several appropria· 
tions made by Congress for the payment of interest on "Indian trust-fnncl stocks," 
from .July 1, 1873, to Jnno 30, 18S8, may be found in the annual appropriations for 
1 he Indian Department for each.:l.lscal year during said period. (17 Stat., 461; 18 Stat., 
174,448; 19 Stat,., 198,293; 20 Stat., 86, 315; 21 Stat., 132,501; 22 Stat., 87, 4GO; 23 
Stat., 06, 383; 24 fltat., 46, 466.) 
.In accordance with the recommendation contained in the aforenametl letter of tbe 
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Acting First Comptroller, of July 14, 1S79, tho total amount oft he certificate of deposit 
aforenamed for $13,602.71 (No. 20000, dated May 14, 1879), was covered into the 'l'reas
nry uy miscellaneous revenue covering warrant No. 587, third quarter, 1879, datetl 
~cpt.ember 22, 1879, as a miscellaneous receipt, under the head of'' re-imlmrsementto 
United States on account appropriations heretofore made to meet interest on non
paying Indian trust-fund stocks (Louisiana State bonds)." 

It. thus appears that notwithstanding the tlirections made in the Comptroller'~:~ cer
tificate of May 2, 1879, before referred to (Report No. 29882), that $12,210 should be 
covered in on account of interest due on bonds of tho State of Louisiana held as In
dian trust funds, and the I'esiduo, $1,392.71, Le applied in part payment of tho prin
cipal, yet, in point of fact, no part whatever of tho amount found dne to the ~tate of 
I.JoniHiana was covered in as part payment of principal, but the whole arnoHnL 
{."13,60~.71) was covered in on account of intere1:1t hy reason of the rocommell(lation 
in the letter of the Acting Comptroller of July 14, 1879. 

The error made in previous statements from this ollicc in reporting (,Jmt tlte afore. 
tlallH'd snm of $1,:m2.71 bad been covered into the Treasury as part payn~t•nt of 
the principal of the Louisiana ~tate hotuls held as Indian tnu;t fmHlH, aroHo front the 
fact that in preparing snch statements it was supposed that the direction made in 
the ('omptroller'i':l certilitate of May:!, 1~7!J, lwfore referred to, had hceu carried out, 
tho :·mlH;t'qU('tJt change in tho matter occasioned by the letter of the cecretary of tho 
Interior of May :!H, ltl7!l, having been overlooked. 

It appears that no noti1icatron as to the action of the Treasury Department in cov
t•ring into tho Treasury the mnonnt of the aforenamcd certi1icate of deposit (No. 
:20000, dated l\lay 14, ltl79) for $13,602.71 was received at tho Department of tho In
terior, and in com;eqncncn thereoflw entry had been made up to tho 18th of October 
last. in the books of that. Department, crediting the said sum of $13,602.71 to tho 
Htatc of Lonisiana as a payment on account of the interest on tho bonds of said 
Htate held as Indian trust funds. 

ln order 1hnt the proper ent1·y may now he made on the hooks of tho Department 
of the Interior, tho necessary notification, with full explanations, was transmitted 
hy letter of the First Comptroller to the Secretary of the Interior, dated October 18, 
HltiS. 

The total amount of interc~:~t dno on coupons of tho said Louisiana State bonds, np 
to May 1, 187H, being $12,210, as already shown, and the. total amount found due to 
the State, per report No. 2Litlt!2, certifind May 2, 1 79, namely, $13,()02.71, having 
been covered into tho Treasury on account of interest on said bonrls, as before 
staled; tho interest account to May 1, 1879, was thus overpaid in the sum or $1,392. 71. 

Tho second setoff, on account of interest on tho aforenametl bonds, was made by 
pay warrant No. 1069, Jnne 8, 1882, for $63.47, being an amount foull(l due to the 
1::\tate on t..he 5 per cent. fund, which wa1:1 covered into t.he Treasury on account, of 
interest due on Indian trust-fund bonds, by revenue covering warrant No. 2074. is
sued ,J nne 12, 1882. 

The tl1ird setoff, being also an amount found due to tho State on the G per cont. 
fund, $22,77:3.51, was made by pay warrant No. 418, ·February 7, 1884, and the amount 
was covered into the Treasury on account of interest on Indian tru~:~t-fund bonds, hy 
mibcellancou~:~ revenue covering warrant No. 2333, dated Juno 30, 1884. 

The aggregate amount retained and offset on account of interest up to Fel,ruary 
7, 188-1, is $36,439.69, as follows: 
Iu May, 1879, as before stated . _ .••..•••..••••...••••.. _ .••. , .••••. _. __ . $13, (i02. 7t 
ln J nne, 1882, as before stated .•. _ ...•••••.. _.- ..••••...... _ •••• _...... ();t 17 
In February, 1884, as before stated . _ •••.... _ .••.•.•.•.•.......••... _... 22, 77:{, !i1 

Total._ •.•..•.••.•. __ •... ___ ..••••... - ....... _- _ ........ - .. ____ .. 36, ·139. 6!) 
The total interest due to November 1, 1883, on the whole amount of bonds 

amounts to . _ .••..•. _ .. _. ____ ....•••• __ .....•.••• __ .• _ .. __ ... . • • • • . . . 22, 200. 00 

Amount retained in excess, up to February 7, 1884 . - ... -...... . . . . 14, 2:3!..1. 60 

It will he seen from the foregoing that in May, 1879, the amount retained and 
covered into the Treasury exceeded the interest thou due by $1,:392.71, while in Feb
ruary, 1884, tho excess retained and covered into the Treasury, over and above the 
total interest duo to November 1, 1883, was $14,239.69. 

Tho fourth setoff was made in March, 1886, by pay warrant No. :391:3, l\Iarch 26, 
188(), for $302.31, and pay warrant No. 3914, of same date, for $:~,!>00.70, both amounts 
being found duo to the State on account of swamp-land indemnity. Tho aggregate 
of said amonnts, $3,803.02, was coveretl into tho Treasury on account of interest on 
Louh;iana State bonds held as Indian trust funds, by miscellaneous revenue cover
ing warrant No. 2180, dated March 31, 1886. 

Up to March 311 18861 the total amount retained and covered into the Treasury ou 
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account of interest on the Indian trust-fund bonds of the State of Louisiana is 
$40,242.71, as follows : 

In May, 1879, as before stated ..•••...•••.•••••..•••••.••••.•••••..••••. $13,602.71 
In J nne, 1882, as before stated . . . . . . .. . .. . .. • . .. • • • . . .. . • .. .. .. .. . • • • • • 63. R7 
In February, 1884, as before stated ..................................... 22,773.51 
In :March, 1886, as before stated........................................ 3,803.0'2 

Total .....•..•....••....•..•.....•........••••••••••.•.••..•..... 40,242.71 
The interest on coupons due up to November 1, 1885, is .................. 26,640.00 

Amount retained in excess to :March, 1886 • • • • • . . • • • • . . . . . . . . . . . . . 13, 602. 71 

It will be observed that the amount retained and covered in, up to :March 31, 1886, 
on account of interest on Louisiana State bonds, in excess of accrued interest on 
coupons to November 1, 1885, is precisely the amount of the first set-off made in May, 
1879, namely, $13,602.71. And this excess remains the same in amount at each sub
sequent set-off, made in September, 1886, in May, 1887, and in May, 1888. 

As the first set-off was not credited Lo the State, on account of interest, on the 
books of the Department of the Interior, for the reasons before stated, it is probable 
that the amount ($13,602.71) was left out in computing the interest due at the dates 
of tho respective set-offs, made in March, U~S6, in September, 1886, in May, 1887, and 
in May, 1888; thus producing, as stated, an excess in the amount retainol on account 
of interest, at the time each of the set-offs referred to was made, of $13,602.71. 

The statement of the interest account, and the credits made thereon, up to May, 
1~7, as set forth in the petition submitted by Messrs. Earle and Pugh is correct, wit.b 
t.he exception that the total excess of $13,602.71 should have been stated as on 
account of interest, instead of $1,392.72 on account of principal and $12,210 on 
account of interest. 

It has been fully hereinbefore shown that no portion whatever of the several 
amounts found due to the State of Louisiana, and retained antl covered into the 
Treasury, bas been covered in as}Jart payment of the principal of the bonds of said 
State held as Indian trust funds. 

The total amount retained and withheld from amounts found due to the State of 
Louisiana, and covered into the Treasury as a re-imbursement for interest on tho bonds 
of said State l1eld as Indian trust funds, up to the present time is $451792.71, as fol
lows: 

• :Five per cent. fund: 
Pay warrant No. 892, :May 8, 1A79 .................................. . 
Pay warrant No. 1069, Jnne 8, 1882 ................................ . 
Pay warrant No. 418, February 7, 1884 ............................ .. 

Swamp land indemnity: 
Pay warrant No. 3913, :March 26, 1886 ............................. .. 
Pay warrant No. 3914, :March 26, 1886 .............................. . 
Deposited with United States Treasurer, September 9, 1886 ........ . 
Pay warrant No. 2477, May 2, 1887 ................................ . 
Pay warrant No. 2478, :May 2, 1887 ................................ .. 
Pay warrant No. 2479, :May 2, H!87 ................................. . 

Five per cent. fund : 
Pay warrant No. 2538, :May 19, 1888 ................................ . 

Total amount, as above stated ................................... . 

$13,602.71 
63.47 

22,773.51 

302.32 
3,500.70 
1, 110.00 

489.59 
787.91 
942.50 

2,~0.00 

45,792.71 

Each of the fore~oin~ amounts retained and withheld was covered into the Treas
ury to the credit of "Miscellaneous receipts," under the hoad of "Re-imbursement to 
United States on account of appropriations heretofore made to meet interest on non
paying Indian trust-fund stocks (Louisiana State bonds)," by the following miscella
neous revenue covering warrants : 

No. 587, third quarter 1879, dated September 22,1879 ................... . 
No.2074,second quarter 1882,dated June 12, 1882 ...................... .. 
No. 2333, second quarter 1884, dated June 30, 1884 ....................... . 
No. 2180, first quarter 1886, dated :March 31, 1886 ....................... .. 
No.1695, third quarter 1886, dated September 30,1886 ................... . 
No.2064,seconcl quarter 1887, dated June 30, 1887 ...................... . 
No. 2038, second quarter 1888, dated J nne 30, 18~8 ....................... . 

$13,602.71 
63.47 

22,773.51 
3,803.02 
1, 110.00 
2,220.00 
2,220.00 

To tal amount covered in a.e before 13tated.... . • • • • • .. • .. • • • • • • .. .. .. 45, 792. 71 
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Deduct total amount of interest due on Indian trust-fund bonds, viz: 

Ou$10, 000, from October 1,1873, to April!, 1888,14 years and 6months. 8, 700.00 
On$27,000, from November 1, 1873 to May1, 1888,14 years and 6months 23,490.00 

Total amount of interest due to May 1, 1888..... .•. . . • ••• .. . ••• ••• 32,190.00 

==== Amonut covered in excess to June 30, 1888 .•••••.••••.•.••....•......••. • 13, 602.71 

As the amount of interest retained in excess has l>een duly paill out of the appro
priations under which the several balances found duet{) the State accrnecl, and has 
been covered into the Treasury to the credit of" Miscellaneous receipts," it can not 
be refunded without specific authority from Congress. It is therefore suggested, as 
the most feasible method for properly adjusting the accounts of tho State and recon
ciling the discrepancies which have arisen to include in tho cHtimates to he sub
mitted to Congress at its next session au item for an appropriation to refund to the 
State of Louisiana tho sum of $1:~,()02.71 withheld and covered into the Treasury as 
interest on bondR of said State held as Indian trust funds, iu ox<WS~> of the amount of 
interest actually due, subject to a reduction of $1,110, the accrued interest on con
pons to Novemher 1,1888, should tho same be not previously retainecl and applied in 
payment of said accrued interest, in the settlement of an account in favor of the State 
of Louisiana, which will probably be reported to this office for its action before the 
next session of Congress shall have convened. 
It is proper to observe that the foregoing statement relates only to the interest as 

shown by the coupons attached to the Louisiana State bonds when they wore turned 
over to tho Treasurer of the United States, as custodian, under the act of June 10, 
1876, the interest on $10,000 of the bonds running from October 1, 1873, aml 011 

$27,000 from November 1, 1873. The books of the Department of the Interior show 
that various payments of interest were made by the State prior to saicl dates (Octo
ber 1, 1873, and November 1, 1873), the coupons having been detached and surren~ 
dered when such payments by the State were made. 

As before shown the interest accrued and unpaid from October 1, 1873, and No
vember 1, 1873, up to May 2, 1879, the date of the first set-off, amounted to 12,210. 
This interest was of course advanced and paid to the several Indian tribes by tho 
United States from the annual appropriations provided by Congress for the payment 
of interest on" Indian trust-fund stocks," before referred to. 

From May 2, 1879, up to the present time, the interest account has been largely 
overpaid. 

The question arises as to whetl1er, under the state of facts above set forth, the State 
of Louisiana would be chargeable with interest on the several amounts advanced by 
the United States in payment of interest on the Indian trust-fund bonds during the 
period from October 1, 1873, and November 1, 1873, to May 2, 1879, in which the in
terest was in arrears, or for any period.prtor to the aforenamed dates, during which 
there may have been a default in the payment of interest by the State. 
~ection :3481, Revised Statutes, 11rovides that, "'Whenever any State is in default 

ht tbe payment of interest or prhlCipal on investments in stocks or bonds issued or 
guarantied by such State and held by the United States in trust, the Secretary of 
the Treasury shall retain the whole, or so much thereof as may be necessary, of any 
moneys due on any account from the United States to such State, and apply tho same 
to the payment of such principal and interest, or either, or to the re-imburst'ment, 
with interest thereon, of moneys advanced .by the United States on account of in
terest due on such stocks or bonds." 

Respectfully submitted. 

Hon. M. J. DURHAM, 
Fi1·st Comptroller. 

EXHIBIT A. 

J. R. GARRISON, 
De11uty Compt1·olle1'. 

DEPARTMENT OF Tim INTERIOR, 
Washington, May 29, 187!l'. 

SIR: I have the honor to acknowledge the receipt by reference from yon of a cer
tificate ofdeposit ofthe Assistant Treasurer of the United States at Washington, D. 
C., No. 20000, dated May 14, 1879, for $13,602.71,deposited by the Treasurer of the 
United States to the credit of the State of Louisiana. 

As it appears that the amount represented by the above certificate of deposit was 
retained by you from moneys due the State of Louisiana, the designation of the proner 

1L Ex. 19-~2, ' 
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appropriation to the credit of which the above certificate should be covered int.o the 
Treasury should probably be made by your Department. 

Ifthe amount retained by yon on acconnt of interest <lne on Louisiana State stocks 
held by t.ho United States had been collected by this Department, it would be cov
ered into the Treasury to 1·e-imburse tho United States for moneys heretofore appro
priated by CougreiSS to meet this interest. 

The amount of $1,:392.71, retained by you in part payment of the principal of said 
stockiS as ~pecified in the certificate of deposit, can not be covered into the Treasury 
for the following reasons: • 

The act of Congress approved March 2~, 1870 (16 Stat., p. 77), directs that, "When
ever any State ism default in the payment of interest or principal on investments in 
stocks or bonds issued or guarantied by such State, and held by the United States in 
trust, the Secretary of tho Trea3nry shall retain tho whole or so much thereof as 
may be necessary, of any moneys due on any account from tho United States to such 
Stato and apply the samo to tho payment of such principal and interest, or either, or 
to the re-imbursement, with interest thereon, of moneys advanced by the United 
States on account of. interest due on such stocks or bonds." 

Tho bonds of tho State of Louisiana., held in trust by this Department for various 
Indian tribes, do not mature until 1894, 1896, and 1897, therefore said State is not in 
default in the Jlayment of any part of the principal, and said amount can not be re
tained and applied in part payment of the principal under tho act referred to. 

The certificate is returned herewith. 
1 Very respectfully, 

Hon. JonN SHERMAN, 
Secretary of the Treasury. 

[Indorsements.] 

C. ScnuRz, 
SecTetary. 

TREASURY DEPARTl\IENT, 
June 3, 1879. 

Respectfully referred to the First Comptroller of the Treasury, who will please inform 
this oftice of the proper dispositwn to ue made of the amount of t,ho ee1·tificate heroin. 

Attention invite(l to within report of the Secretary of the Interior. These llapers 
t.o be returned with his reply. 

The Co:r.tPTROLLER. 

JOHN SHERMAN, 
Sec1·etary. 

EXHIBIT B. 

TREASURY DEPARTMENT, 
FIRST CoMPTROLLER's OFFICE, 

TVasltin!}ton, D. C., July 14,11::!79. 
SIR: 'rhe enclosed letter from tho Secretary of tho Interior, together witll the cer

tificate of deposit for $la,602. 71 therein-mehtioncd, is herewith returned to you in 
accordance with your reference of the same. I have tho honor to suggest that the 
whole amount of sai(l certificate be covered into tho Treasury to re-imburse tho United 
States for money J1eretofore appropriated to pay the interest on the State stocks of 
Louisiana hohl by the Treasurer of the United States, under act of June 10, 1876, and 
that the SecTetary oft.he Interior be informed of yonr action. 

Very respectfully, ~our-obedient servant, 

lion. JOHN SHERMAN, 
Secretary of the Treasury. 

0 

J. TARBELL, 
Acting Con~ptroZl6r, 


