


2 INDIAN WAR CLAIMS OF CALIIFORNIA.

e The tacts, out of which this claim for relief arises, will be found stated
in report of the joint committee of the senate and assembly, of the
State of California, on the Indian war indebtedness, which is made a
part of this report, and are as follows:

Repart of the joint conmittee of the Senate and Assembly on the Indian war indebtedness.

SACRAMENTO, February 21, 1872,
Mr. PRESIDENT:
The Commitiee on Claims of hoth Houses, to whom was referred the matter of the
Indian war indebtedness of the State, beg leave to submit the following report:

HISTORY @ TiHE INDEBTEDNESS,

Beliug tmpressed with the belief that a complete history of’ the matter is necessary
toars pertect comprehension, we have deened it proper to conunenee at the beginning
and trace its varions fortunes up to the present time,

The war-bonds of eighteen hundred and fifty-one were issued in pursuance of the
aet of Febraarvy fifteenth, eigliteen hnndved and fifty-one (statutes of 1851, page 520),
the first section of whick reads as follows:

s RperionN LooBy vivtue of the power given to the jegislature by the constitntion of
this Stute, Avticle VITI—in case of war to repel invasion or suppress insurrection—a
losa nor exceeding five hundred thousand dollars is hereby anthorized to be nego-
tinted upon the taith and eredit of the State, payable in ten yvears; and at any period
after tive vears at the pleasure of the State, said loan to hear a rate of interest not
excecding fwelve per cent. per annum, payable annually or semi-annually at such
place as the contracting parties may agree, Provided, however, thatthe interest of the
first yvear may be paid in advance out ot the loan thus made.”

The interest was made payable semi-aunnally, aud fell due in March and Septem-
her o1 cach year,

The bonds of eighteen hundred and fifty-two were issued in pursuance of the act of
May third. eighteen hundred and fifty-two (Statutes 1352, page 59), the first scetion
of whieh veads as tollows:

CRECTION 1A sum not exceeding six hundred thousand dollars is hereby appro-
privted and set aside as an additional war tund, payable in ten years out of" any mon-
«yvs which may be appropriated by Congress to defray the expenses inenrred by the
State of C(alifornia, and interest thereon at the rate of seven (7) per cent. per annmm
in the suppression of Indian hostilities, or out of the proceeds of the sale of any pnb-
He Tands which wmay be donated or set aside by Congress for that purpese: and should
1o such appropriation or donation be made, or if an amount sufficient shonld not he
appropriated or douated within the said ten ycars, then the honds authorized to be
issued by this act shall be good and valid elaims against the State, and shall be paid
oltt of any moneys in the Treasnry not otherwise appropriated to pay the expenses
ot the expeditions mentioned in this act.”

The intervest was made payable in annual instalinents, and fell due in Janunary of
sach year.

Under this act turther appropriations were made in ecighteen hundred aud fifty-
three, as tollows:

By act of 16th April.. .. e &3, 00
3vact of 16t April....... . 2,500
By act of I3t My covn oeema i e e i 23, 000

It is thns seen that by the act of eighteen hundred and fifty-one the bonds were
issned upon the same terms as other bonds, and that by the act of cighteen hundred -
and fifty-two the State expressly bound herself to pay them if the Geueral Government
did not.

The bonds of eighteen huundred and fifty-seven were issued on far different terms,
as the tollowing section from the act anthorizing their issue will show (Stafutes 1857,

rage 202):

I S¥ueTioN 1. A sum not exceeding four hundred and ten thousand dollars is hereby
appropriated and set apart as a ‘“war fund,” payable out of any moneys that may he
appropriated by Congress to this State to defray the expenses incurred in the sup-
pression of Indian hostilities, as specified in this act.”

The boudholders therefore took these bonds with the express nuderstanding that they
must look to the general government for their redemption. It is sufticient to say that
an appropriation was made by act of Congress March second, eighteen hundred aud
sixty-one (Statutes at Large, Vol. XII, page 199), for this pnrpose. The money was
paid into the State treasury, and the matter is at an end.
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We have only, then, to deal with the issue of eighteen hundred and titty-one and
eighteen hundred and fifty-two. An appropriation to pay these bonds with interest
was made hy Congress August tifth, eighteen hundred and fifty-four, in the following
terms (Statutes at Large, Vol. X, page 553):

HRECTION 3. dnd be it further enacted, That the Secretary of War be, and he is here-
by, authorized and directed to examine into and ascertain the amount ot expenses in-
cnrred and now actnally paid by the State of Calitornia in the suppression of Indian
hostilities within the said State prior to the first day of Jannary, anno Domini eight-
een hundred and fifty-four, and that the amount of such expenses, when so ascer-
tained, he paid into the treasnry of said State: Provided, That the sum so paid shall
not exceed in amount the sum of nine hundred and twenty-four thousand two hun-
dred and fitty-nine doliars and sixty-five cents ($9:24,259.65), which amounnt is hereby
appropriated out of auny moneys in the Treasary not otherwise appropriated.”

On May fourth, eighteen handred and fifty-tive (Ntatutes 1855, page 241), the legis-
lature passed an act for the purpose of utilizing this appropriation, the act in sub-
stance providing tor the surrender of the war honds of cighteen hundred and fifty-
one and cighteen hundred and tifty-two, it heing thonght at that time that the whole
amount appropriated by Congress would be paid into the State treasury.  In this the
State and bondholders were mistaken, as the following extracts from the niessage of
Governor Digler will show (Senate Journal, seventh session, page 27): )

Sy reterence to pages five hundred and eighty-two and five hundred and cighty-
three ot the United States *Statutes at Large’ of eightecu hundred and fifty-four, it
will he seen that the section numbered three (9) of the act making appropriations for
the support of the army directs the Seeretary of War ‘to exiunine into and ascertain
the amoeunt ot expenses inenrred ud now actually paid by the State of Califoruia in
the sappressien ot Indian hostilities within the said State prior to the first day of
January. A, D. eightecn hundred and fitty-four, and that the amonnt ot sueh ex-
penses, when so ascertained, be paid into the treasnry of the said State.’”

“In compliance with the provision of law abote quoted, the act of last session was
passed, and starements certified by the proper constitutional officers duly forwarded
by me to Washington City, nnder the impression that nothing turther was necessary
or requisite nnder the law of Congress to authorize the prompt and immediate payment
into the State Treasury of the sunt appropriated by Congress,

“This hmpression, however, it secms was incorreet, and the Secretary of War posi-
tively refuses to pay to the State the amount due and appropriated until he shall have
examined the accounts and vouchers on which the original warrants or bonds were
issued.

“These accounts and vouchers, it is proper here to vemark, are a part of the archives
of the State, and as suel are required to be kept at the seat of government, as consti-
tuting not only a complete history and exposé of the several Indian wars, but as the
basis of the action of the Controller and Board of Commissioners of the War Debt, and
as such their proper place is among the records of the State.

“Under the law no otticer of the governmeut has the right, if he so desired, to re-
move them without express legislative anthority, either for the satisfaction or infor-
mation of an ofticer of the Federal Government or for any other purpose whatever.

HThe law of Congress which was intended to govern the action of the Secretary of
‘War, in my opinion, does not require his examination into the propriety or necessity ot
any or all ot the expenditures of the State in the suppression of Indian hostilities;
but directs hin to ‘exawine into and ascertain the amount of expenses incirred and ac-
tually paid,” and upon snch aseertainment to pay the same into the treasury of the
State of California; provided such amount shonld not exceed the sum of nine hundred
and twenty-tonr thousand two hundred and fifty-nine dollars and sixty-five cents
($924,259.

“The Seerctary of War, however, has deemed it his duty to require the original
vouchers and papers, and to refnse payment of the amount appropriated nntil they
shall have been furnished.

“Although fixed in the beliet that so far as the State of California is concerned the
requirements of the law of Congress on the subject have been, ou her part, fully com-
plied with, and that the Secretary of War, having, from statements anthenticated by
the proper State officers, ‘ascertained the amount actually paid,” should, without further
question or delay, in acecordance with the law of Congress, have paid the amount ap-
propriated ‘into the treasury of the State of California,” it is neither my intention nor
desire in this communication to eall in question or advert to the propriety or justice
of the action of the Secretary of War in the premises, further than to dissent from
the correctness of his decision, as being, in my opinion, unwarranted by the langnage
of the act of Congress making the appropriation, and also to express sincere regret
that months of delay in payment must, nnder the cireninstances, necessarily ensue,
burdening the State with a large sum in the shape of interest on the ontstanding war
bonds and warrants.

“Without further comment the whole subject is commended to your careful consid-
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eration, forsuch action in the premises as, under all the cirenmstances, may hy vou be
deemed proper and necessary to secure to California the prompt payment of the
amount long since ordered by act of Congress into the treasury of the Srate.”

In accordance with resolutions of both branches of the legislature, requesting from
the governor such information as was in his hands regarding the condition of the
war debt and its payment by the general government, Governor Johnson transmitted
a message to the legislature on the thirty-first of Jannary. eighteen hundred and
fifty-six, an extract of which is given as follows (Senate Jowrnal, seventh session,
page 226):

It is needless to inquire whether the Secretary of War has misapprehended the
spirit and intent of the act of Congress making this appropriation, m rejecting the
certified copies of vouchers forwarded him as satisfactory evidence ot the payments
made by the State; neither at this time can any beneficial results attend the discus-
sion of an issne seemingly foreshadowed by the Seevetary’s letter, involving a con-
struction of the Jaw which would invest him with diseretionary power to allow or
reject at pleasure specificitems of expenditure which have been assumed by the State.
I must confess, however, that an assumption ot anthority so unwarranted as I believe
this to be is quite manifest, and I am apprehensive that the aid of further Congres-
sional legislation will have to he invoked ere our State will derive the benefits of the
entire sum appropriated.

¢If the Secretary of War shall, by virtue of the aunthority given him to examine
into theee claims, assert the right to go behind the act of the Board of Examiners, and
inquire whether the demands were such as ought to have been allowed, and the evi-
dence on which the paynients were predicated, as appears of record, sufticient to sus-
tain their decision, I doubt not that the exacting requirements of the Sceretary and
his auditing officers would find abundant pretexts to rednee the snm materiaily.

“In the various military expeditions which Calitornia, in defense of her citizens,
was compelled to undertake, either from inability or negleet ot the general goveru-
ment to provide such defense—owing to the condition of the country at those periods—
with our State credit most rninously depreciated, prices were paid for supplies and
many expenses incurred which to us even now would appear enormous,

“Iarthermore, in the settlement of accounts by the hoard of examiners, and in
some few instances before committees of the legislature, the introduction of oral testi-
mony on behalf of claimants was permitted, which, no doubt, to them was conclusive;
but, unfortnnately, the evidence was not perpetuated.

“From these and other canses we may be muneh embarrassed if the exercise of sucly
discretionary power shall be persisted in.  Whilst, therefore. hoping our fears may
prove groundless, still these misgivings shonld ‘su"“wt to our minds the necessity ot
extreme cantion and deliberation l‘enardluw the measnres now to be adopted.

“Let us so fortify ourselves agmust all 1)()5\1])10 contingencies that turther delay in
securing the payment of this money may not be the fruits of omr own inefticient legis-
Tation.

“In the first place, anthority should be given to transmit o the Seeretary of Wai
the original vouehers, and at a reasonable expenditure secnre the services of snel
PETSO1L OT Persons as nay be necessary in the prosecution of these claiws before that
officer.  One of our present members of Congress, General J. W. Denver—and ot him
I speak particularly, on account of his former position as one ot the Board ol IKxam-
iners—will, no doubt, lend his cotperation withont compensation by the State. Such
assistance will he all-important, as a very large portion of these claims were ex-
amined before him and allowed, and le is, consequently, possessed of an intimate
kuowledge ot all matters connected with this indebtedness.  There is another gen-
tleman, however, A. J. 1. Phelan, esq., whose serviees are indispensably necessary
to the successful prosecution of these claims.  In this I speak partially froim my owne
personal knowledge as well as from the testimony of the late Board -of Ixaminers,
to whose cfficiency and understanding ot the whole subjeet they voluntarily bear
witness.

“Mr. Phelan was the celerk of that boavd for nearly, it not quite, the eutire period
during which the seven per cent. bonds were being issned, and from his position nee-
essarily became familiar with all the vouchers and testimony adduced in support of
the claims prexented; and his usefulness to the State in connection with these claims
against the government can be rveadily foreseen; and I would, therefore, suggest that
his services be secured, which I am advised by him can be ettfected on terms quite
reasonable to the State ”

From the foregoing it is plain that additional legislation was absolutely necessary,
and thereupon followed the act of April nineteenth, eighteen hnndred and fifty-six
(Statutes 1226, page 206), which created the ¢ Board of War Debt Commissioners,”
and defined their powers and dnties. By the terms of this act Sammnel B. Smith and
J. W. Denver were appointed a-hoard of commissioners to prosecute before the Secre-
tary of War the claims of the Stute subject to be paid ont of the appropriation above
set torth.  The act then procee «ls to define their duties in the matter ot advertising
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jor bids for surrender of the bonds of’ eighteen hundred and fifty-oue and cighteen
hundred and fitty-two—the former to have the preference.  This was done to se-
cure the payment of those bonds in tull in case the appropriation should be deficient,
which it might well have been had payment been made up to the time of presentation.
It was expected by the legislature that payment wonld be so made, for section five
provides that the commissioners shall **examine and compute the amonnt of principal
and interest due up to time of presentation for redemption, it before the period indicated
when they shall cease to bear interest; otherwise at the period so indieated.” This
act of the legislature was followed by the following Congressional enactment (Stat-
utes at Large, Vol. X1, page 91):

HRECTION ¥ nd be it further enacted, That the Seeretary of War is hereby author-
ized and directed to pay to the holders of the war bonds of the State of California the
amount of money appropriated by act ot Congress approved May (Angust) fifth,
eighteen hundred aud fifty-fonr. in payvient of expenses incurred and now actually
pdld by the State of California tor the suppression ot Indian hostilities within the said
State prior to the fivst day of Jannary. A. D. cighteen indred and fifty-four, under
the following restrictions and regulations; before any bonds shall be redeemed by the
Seeretary of War they shall he presented to the board of commissioners appointed by
the legistature ot said State, by an act approved April nineteenth, cighteen hundred
and fifty-six, and the amonnt due and payable upon each bond be indorsed thereon by
said commissioners.  Upon presentation to the Secretary ot War ot auy bond or bonds
thus indorsed, it shiall be his duaty to draw his warrant in favor of the holder or holders
thereot for {hie amount certified to be due upon the same by the said commissioners
upon the Seeretary of the Treasury, who is hereby directed to pay the same; provided
that said amount in the aggregate shall not exceed the amount of money appropri-
ated by act of Congress approved August fifth, eighteen hundred and fifty- four, Said
honds, after wnl«-mpfmn and after T'lklllga off the coupons that may remain nnpaid,
shall he delivered to the Recretary of War to be canceled.”

The Commissioners were et at the threshliold by an untoreseen complication, which
rendered it impossible for them to comply strietly with the termsot the act of the legisla-
ture; for by that act they were compelled, ashas been seen, to allow interest np to the
time of presentation of the honds, while by the ruling of the Third Anditor, which rul-
ing was attirmed by the Secretary of War, interest could only he allowed up to the first
of Janunary, eighteen lnmdred and fifty-four. Thus it happened that no provision was
made for the interest between that time and September first, cighteen hundred and
fifty-six, when the commissioners advertised for surrender of bonds.  The ruling of
the Third Auditor rendered it unnecessary, as the commissioners truly say, to give
prefercnce to the honds of eighteen hundred and fifty-one, for by only paying interest
up to January first, eighteen limndred and fifty-four, the Congressional appropriation
wonld be wove than sufticient for the purpose. In order to present this matter in its
clearest light. we give below the decision of the Third Anditor, with that of the Sec-
retary of War, in affirmation (Report of Committec ou Finance, in Appendix to Senate
and Assembly Jonrnal, fourteenth session):

STREASURY DEPARTMENT. THIRD AUDITOR'S OFFICE,
s Septenber 3d, 1306,

“Hon, Jurre RSON Davis,

A\cuetau of War:

“Nir: IThave the honor to submit herewith for your consideration aud deeision a
communication addressed to me to-day by J. W. Denver and Sawmuel B, Smith, esq.,
Calitornia War Debt Commissioners, inclosing a copy of a letter from them to you of
the thirtieth ultimo.

“Tu these commnnications the Commissioners raise two points relative to the pay-
ment of the war houds issued by the State of Calitornia, the redemption of which is
provided for by the acts of the tifth of Angust, cighteen hundred and fifty-four, and
eighteenth of August, eighteen hundred and fifty-six, to wit:

“Iirst. ‘Whether interest upon the bouds will be allowed for any time beyond the
first day of January, eighteen hundred and fifty-four, to which it is calculated ?

“Second. Whether any war bonds will be redeemed (npon Connuissioners certify-
ing them to be gennine, due and payable) that were issued by the State of California
inthe years eighteen hundred and fifty-four and ecighteen hundred and fifty-five, in-
payment of expeunses incurred in the suppression ot Indian hostilities in said State;
or, in other words, whether the money appropriated by the act of Congress of the
fifth of Angust, eighteen hundred aud fifty-four, can be applied to the paymeut of
indebtedness acc ruing against the State of California, either as principal orinterest,
since the first day of J muary, eighteen huudred aud fifty-four, the same not haring
been included in the estimate on whick the appropriation was nade ?

“In submitting these points, I take the liberty of expressing the tullmvl.w opinion :

“Pirst. If the result of the iny estigation now going on in this oftice shall “Show that
the s appropriated by the act of eighteen hnndred and fifty-four will be sufticient
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to pay the principal of the seven and twelve per cent. war bonds and interest beyond
the first day of Junuary, eightecn hundred and fifty-four, then, in my judgment, such
interest can be paid to the extent of the appropriation, np to and not beyond the
fifth of Angust, eighteen hundred and fifty-tour, the day the law was approved by
the President; otherwise, not. DBut it the appropriation shudl turn out to be insnt>
ficient for the satisfuction of the bonds, with interest to the first day of January.
cighteen hundred and fifty-four, then, in wy opinion, they be paid pro rata to the
extent of the appropriation.

“Second. The admission of the Comnissioners, that the war houds issued in eigh-
teen hundred and fifiy-four and eighteen hundred and fifty-five, either prineipal or
interest, were not included in the estimate upon which the appropriation was made
in the actof the fifth of Augnst, cighteen hundred and fifty-four, is, in my judginent,
conclusive on this point.

¢TI cannot see how the amount thus appropriated can be applied to any object ont-
side the estimate npon which it was based, unless expressty direeted by the supple-
mental act of the eighteenth of August, eighteen hundred and tifty-six.

“The latter act coutains no such special direetion, and the bonds issued in eighteen
hundred and fifty-four and eighteen hundred and fifty-five are therefore clearly ex-
cluded from all the benelits of the original appropriation.

T am, with great respect, your obedient servant,
WIS TAYLOR,
sdeling Anditor.”

The following is the decision of the honorable Secretary of War upon the foregoing
report:

I conenr in the view of the Third Auditor, as to the date to which interest may
be calenlated, and entertain no doubt as to the inapplicability of the appropriation
to bonds issued after the date of the apprepriation act of August fifth, cighteen hun-
dred and fifty-tour, as it provided only for expenses which had been ineurred prior to
the first of January, cighteen hundred and fifry-four, in the suppression of Indian
hostilities within the State of (‘alitornia. Should the appropriation be inadequate
to meet the obligation for whicl it was provided, then it will, of course, he necessary
to pay pro rata.

HJEFFERRON DAVIN,
s Seeretary of War.

SWar DEPARTMENT, Seplember 4th, 1556,

It is thus seen that the Cowmmissioners were precluded from complying with the-
strict terms of the law under which they were authorized to act, and that they were
thng reduced to the alternative of carryving out their instrnetions as nearly as possible
or of throwing up their trust, and thus saddling the State with a burden of constantly
accruing interest.  That they did wisely in aceepting the former alternative your
committec have little doubt.

In order, however, to make the action of the Commissioners perfectiy clear, we
have deemed it best to give their two reports in full, with the exception of the tables
annexed to them. ‘Their first report can be tfound on page six hundred and cighteen
of Senate Jourual, thirteenth session, where it is incorporated in report of Senate
Finance Committee.  Their second report is in Appendix to Senate Jonrnal, elevently
session.

REPORT OF COMMISSIONERN OF CALIFORNIA WAR DIBT.

To His Exeelleney J. NEELY JOHNSON,
Governor of the State of California:

HSir: The Conunissioners appoiuted by the act of April nineteenth, eighteen hun-
dred and tifty-six, to liquidate the war debt of the Stare, beg leave to report:

“That in aceordance with the provisions ot said act, so soon after the same as prac-
ticable, they opened an oftice in the City of Washington and made applieation to the
Seerctary of War, as by said act directed, for payment of the smn of money appro-
priated by Congress in payment of expenses incurred *by the State in suppression
of Indian hostilities.”  As evidence of said indebtedness the Connmissioners submitted
a certified copy of the War Bond Register of said State, the varions Acts of the Legis-
lature anthorizing the issuance of said bonds, aud the Jonrnals of the Legislature ex-
libiting the action of that body in relation to the same; proposing, further, to deliver
him the bouds issued hy the State hefore making requisition for said money. In
reply, the Secretary of War stated in substance that the proofs submitted were in-
sufficicut ; that he could not recognize the honds as evidence of the indebteduess, but
that the act of Congress of August tifth. eighteen hundred and fifty-fonr, inder which
act the appropriation was made, would require him to go into an examination of the
original vouchers, As thix conrse of procedure wonld have involved great delay and
difficulty, and being satisfied from the condition of t].w original vouchers, which were
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in very many instances informal, that a large portion of them would he disallowed,
we applied to Congress for reliet, and a bill was introduced at our instaunce diveeting
the Seeretary of War to pay over the full amount of the appropriation as directed
by the Legislature of the State of (talifornia. The bill meeting with violent opposition
influenced toa great extent by the holders of the seven per cent. honds, who felt ag
grieved at the manner of distributing the appropriation dirvected by said Act, aud be-
ing unwilling to give our sale tion to a any Congressional action which might elash with
the Act of the State of ‘alifornia, we finally Submitted to the Secretary of Warvall the
hooks and original papers in our possession, offering to make all neeessary explana-
tion, ete.  As we had anticipated, the examination was delayed, and after several in-
terviews with the accounting otficers to whom the vonchers had been referred by the
Secretary of War, and begin convinced that the interest of the State would greatly
suffer should a settlement lie made upon such a hasis, we finally agreed with the bond-
holders to a bill providing a pro rata distribution of the appropriation, viz, the pay-
ment of the principal of all the bonds issued prior to Jaunary first, eighteen hundred
and fifty-four, amd interest on the same up to that date. This bill passed. Imme-
diately npon its passage the Commissioners advertised for the redewmption of said bonds
in various daily papers, a list of which will be found in the minntes of' the Commis-
stoners accompanying this report, which advertisement direeted that all bouds should
be presented to the Commissioners before the fivst day of Septeber, after which date
they wounld cease to bear interest.  Upon an examination of the Act we fonnd a mis-

take had ecenrred which apparently left to the Commissioners the power of carrying
out the direclion of the State in the dishursement of the appropriation.  We fmme-
diately applied to the Scerctavy of War, asking his construction of the Act. Tt will
e seen by reference to the correspondence whicl accompanics this report, that the
Necretary of War would not permit any portion of the appropriation to be applied to
the redemption of bonds issned since the first of Jaunavy, eighteen hundred and fifty-
four, nor for the payment of interest accmnulating since that date on bonds previously
issued.  This construetion rendered it unnecessary to make any distinetion hetiveen
the seven and twelve per cent. bonds, and superseded the necessity of advertising for
bids as divected by the Aet of California.

¢ Under the instruction of the Secretary of War the ¢ ommissioners , as bonds were
presented, certified to the genuineness of eachi boud, and the amount, principal and
interest, due thereon up to the fivst of January, cighteen undred and 1ifty—f0ur. The
tull amonnt certified to by the Commissioners is as follows:

©Of twelve per cent. bonds, principal, one hundred and seventy-seven thousand
dollars ; interest on the same, fitty-five thonsand six hundred and eighty-three dollars
and ninetv-seven cents, Of seven per cent, bonds, principal, five Trandred and fitty-
nine thousand seven hinndred and fifty dollars; interest on the same, forty-eight thon-
sand two hundred and fourteen dollars and sixty-eight cents. Anmnn’riug‘ in all to
cight hundred and forty thousand six bundred aund forty-eight dollars and sixty-five
cents—a full statement of which accompanies this.

“The full amount paid by the United States Government up to the fifteenth day of’
November, eighteen hundred and fifty-six, is eight hnndred and fonrteen thousand
four hundred and fifty-six dollars and eighty-four ceuts, as appears per statement or
the Third Anditor, which accompanies this, leaving unpaid of the bonds at that time
certificd, twenty-six thousand one hundred and niuety-one dollars and eighty-one
cents; of which, fifteen thousand two hundred and twenty dolars and twenty cents
had been presented to the Secretary of War, the balance, ten thousand niue hundred
and seventy-one dollars and sixty-one cents, still being in the hawds of the holders.
"This amonnt has no donbt been paid in fnll,  The interest coupons belouging to all
the bonds preseuted to the Commissioners were detached from the honds and Qistrih-
uted as follows:

#Of seven per cent. bonds, coupons one nud two, up to Jannary first, eighteen hun-
dred and {ifty-four, were attached to the bonds and have been paid: coupons three
and four, up to January tirst, eighteen hundred and {fifty-six, have been returned to
the holders, stamped as follows : ““ California War Bond Coupon.” Conpon nmunber
five, from January first, eighteen hundred and fifty-six, to January first, eighteen hun-
dred and fifty-seven, similarly stamped, with the amount of interest due on the same
up to Septewmber first, cighteen hnndred and fifty-six, also stamped upon it, has also
been returned to the holders. Conpons six, seven, eight, nine, and teu, representing
the interest from Jaunary first, eighteen hundred and fifty-seven, to the maturing
of thie honds, are returned to the State.  Of twelve per cent. bonds, coupons one, two,
three, four, and five, representing the interest up to March first, cightec hundred and
fifty-four, were attached to the boudx, but were paid only up to Januar v fivgt, eight-
cen lundred and fitty-four, leaving on every bond a halance ot {wenty (lul]‘nh. infer-
st from Junuary first to March f‘rst eighteen hundred and fifty-four, die to the bond-
holder—tor which amonnt. the Commissioners gave their cm‘riﬁmtc, a copy of which
accompanies this,  Coupons six, seven, eight, nine, and ten, representing the interest
due up to September fivst, eighteen Indred fmd fifty-six, Liave been returned to the
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owners: awd the remaining coupons, numbers ¢leven, twelve, thirteen, fourteen, tit-
teen, sixteen, seventeen, eightecen, and nineteen, are retnrned to the State.

¢ It will beseen that there are remaining unpaid of bonds issued prior to January first,
<ighteen hundred and fifty-four, of principal, fiftv-nine thousand six hnndred dollars;
of interest to that date, about fourteen thonsand dollars: total, seventy-three thou-
=und six hundred dollars.  There is remaining of the appropriation eighty-three thon-
sand six hundred and eleven dollars; leaving a balance on hand, over and above the
bonds and interest, np to January tirst, eightecn linndred and fifty-fonr, of not less
than ten thonsand dollars.

“The entire amount of coupons and certiticates returned to holders of redeemed
Dbonds, and now outstanding, is one hundred and sixty-one thonsand one hundred and
twenty dollars and ninety-one cents.  The entire amount of conpons returned to the
State is three hundred aud seventeen thonsand seven hundred and twenty-seven dol-
lars and ten cents.  The bonds redeemed have heen cancelled, and arc now on file in
the Treasury Department. The General Government, by recognizing the bonds, and
by the payment of interest up to Jannary first, eighteen hundred and fifty-four, have
virtually assumed the entire debt, and there is but little donbt of the speedy passage
of an act making an additional appropriation to cover the unpaid coupons now out-
standing, as Wwell as the amount of bonds issned subsequent to Jannary fivst, eighteen
hnndred and tifty-fonr, a statement of which will be found accompanying this.

“We cannot conelude our report withont expressing our high appreciation of the
services of Mr. A, J. F. Phelan, the clerk of the Commission.  His thorough knowledge
of all the details eonnected with the origin of the war debt, and his faithfuluness and
ability in discharging the onerons dunties imposed upon him by the State, has very
anaterially aided us in accomplishing all that has heen effecred toward the extinguish-
snent of the debt.

Al of which is respectfully submitted.

“NAM. B, SMITH,
“J. W, DENVER,
s Cominissioners Caltfornia Mar Debl.

CINACRAMENTO Cvry, Janwary Sthy 1857,
FINAL REPORT O' THE COMMISSIONERS OF TIE CALIFORNEAN WAR DERT.

< To His Excelleney Jony G, DowNEY.
Governor of California :

< ¥ The wandersigned, Commissioners appointed by the act of April nineteenth,
wighteen himdred and fifty-six, to lignidate the war debt of the State, beg leave to
states

*That since their last report, which was daved Janunary fifth, eighteen hundred and
tifty-seven, they have certified for redemption bonds and coupons amounting in all
to fifty-seven thousand six hundred aud thirty-three dollars and fourteen eents, whieh.
added to the amonnt then reported—eight hundred and forty thousand six hundred
and forty-cight dollars and sixty-tive cents—makes np a total of eight hundred and
ninety-cight thousand two hundred and eight-one dollars and seventy-nine cents re-
aleemed, leaving a bhalanee ontstanding of ten thonsand nine hundred and {ifty dollars
in bonds, which last sunt together with the jnterest thercon to the first day of Janu-
ary, one thousind eight hundred and fifty-four, is fully provided for by the appropri-
ation made by Congress,  Atter these ontstanding bonds and coupons shall have
heen redeemed there will still remain a balance of the appropriation uncexpended
smounting to about ten thousand dollars, but which will not he available to the State,
as will hereafter be made to appear.  The excess was caused by taking into the esti-
mate on which the appropriation was made warrants or certificates issued hefore the
first day ot Jauuary. one thousand cight lnmdred and fifty-tfour, and not funded prior
to thiat date.

© By reference to our forner report yon will ascertain the ditficulties we had to en-
counter at Washington when attempting to discharge the duties imposed on us by
the act under whieh we were appointed.  That act provided first for the payment of
the whole twelve per cent. bonds, with acceruing interest up to the date of redemp-
tion, and to advertise tor bids and give the preference to the lowest hidders among
the holders of the seveu per cent. bonds; but under the construction given by the
Seeretary of War to the acts of C'ongress referring to the appropriation, it was found
mupossible to carry out these provisions literally.  Noue of the money appropriated
<ould, under the construetion referred to, be applied to the redemption of bonds is-
=ued after the first day of Jannary, eighteen hmndred awd fifty-tour, nor to the pay-
ment of interest aceruing sinee that date.  We had, therefore, to abandon the busi-
ness altogether, or by conforming to the opinion of the Secretary ot War, pay the
principal and thereby stop the acerning interest.

*As bgfore shown, the swm appropriated by Congress was sufficient to pay all the
principal and interest due on the first day of Jaunuary, oue thiounsand cight hundred
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and rifry-tour. Having obtained the decision of the Sceretary, we advertised and gave
notice to the hondholders that we were ready to redecm the bonds and coupons Cdue
at that date (Jannary first, one thousaund exghteou hundred and fifty-four), and that
all Donds wonld cease to bear interest after the first day of ertcmber onc thousand
eight hundred and fifty-six.  Accordingly, the hondholders came forward and in
‘r(md faith gave up their honds on our certifics ites, and received payment thereon.
The coupons falling due between the first of Jauuvary, one thonsand eight hun-
dred and fifty-four, and the first of Neptember, one thousand eight hundred and
fifty-six, whieh were unprovided for at the time the bonds were redeced, amount-
ing in the aggregate to the snm of one hundred and seventy-two thousand
=mwhr bundred and twenty-eight dollars and fifty-four cents, were retained by the
houdholde ‘18, but the coupons w Tich would have become dueafrer the first day of Septem-
er. one thonsand cight hundred and fifty-six, mimounting to the snm of three hundred
and forty-four thousand six hundred and sixty-nine dollars and seventeen cents, were
given up, and are now in our possession, less those attached to the few honds not yet
redeemed. By the course thus pursued, we were enabled to relieve the State from this
acerniug interest, which would, as shown, had the honds been allowed to cowme to
watarity, have increased the dcbt three hundred and for ty-four thousand six hundred
and sixty-nine dollars and seventeen cents, and for the payment of which the faith
and honor of the State is pledged.

**No provision has as vet beeu made for the payment of the coupons yet outstand-
ing, amonnting to the sum ot one hundred and seventy-two thousand ecight hundred
and twenty-cight dollars and fifty-four cents. The Act of Februay fifteenth, one
thonsand c¢ight handred and fifty-one, nnder which the twelve per cent. honds were
dssued, prov ided that the interest should he payvable annually or semi-annnally,” and
the bouds were issned with semi-annnal coupons attached. The Actof May t]m'd one
thovsand cight lundred and {fifty-two, under wlicl the seven per cent, bonds were
dssued. provided that the interest should be paid annually, and the honds were issued
with anmmal conpons attached. The Legislature has never made provision for the
payment of any of this interest, although the whole amount has now been due more
than three yvears.

< Good faith on the part of the State reguires that these coupons should be redeemed,
vither by issning to.the holders, as many of them have requested, honds bearing in-
tevest, or by ]hl\'lll(‘l]l in cash,  The latter course is preferable it the condition of the
‘Treasnry will permit, as the amonnt is long overdue: and under the provisions of the
laws anthorizing the issnance of the hondb, and by the terins of the bonds themselves,
the State was bonnd for the payment long since. Indeed, it is always better for the
Srate to pay sncle indebtedness in cash if possible, and then to call on the General
Government for remnneration, for by so doing officers will be held to a more striet
acconutability, accounts and vouchers will he subjected to a closer serntiny, and, in
conscquence, Indian wars will not he too lightly engaged in.

*The coupons heretotore referved to, which wonld have become dne afier the firse
day of September, one thousand cight hundred and fifty-six, are, as stated, now in our
possession. The Taw at present does not authotize us to make any disposition of theu
We theretore ask for permission to turn them over to the State Treasurer, to be by him
destroyed, or to make such other disposition of them as the Legislatwre may direct.

< We also request that we may be relieved from all further duties ander the Act by
which we were appointed. There are only twenty-nine bonds of all descriptions now
outstanding with which we would have anything to do, and the duty of certifving to
them can very well he devolved on some of the State ofticers, to whom we might he
aunthorized to deliver the hooks and papers of the commission.

» Herewith we submnit for your inspection a tabular statement, prepared by the very
efticient Clevk of the Board, A. .J. F. Phelan, esq., which will be found full and com-
preliensive,

Al of which is respeetfully submitted.
J. W, DENVER,-
““SAM. B. SMITH,
S Commissioners California War Debi.
SNACRAMENTO C1rY, Janwary 3010, 1360.°

1t may be well to qu]h])lvnwut the final report of the Commissioners by saying that
Congress anthorized the nsing up of the surplus of the original appropriation in the
e (lmnptmu of bonds issued subse quent to January first, ¢ l“"llf( ‘en hundred avd fifty-
four (Statutes at Large, Volume XI1I, page 104), and that this was done to the exsent
of seven thousand six ]mmlwd and fitty (7,650) dollars of principal (see official list
in Appendix), with interest up $o the time of presentation, leaving a surplus still of
about ten thousand (10,000) doltars. This could not be utilized, hecanse the estimate
on whieh the appropriation was based included that amount of c¢laims which had
not heen tunded by the State prior to January first, eighteen hundred and fitty-four.

To state in a few words the action of the Commissioners, they indorsed as correct
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thie bonds with interest up to January first, eighteen hundred and fifty-four; and to
the holders of the honds of eighteen hundred and fitty-one, the coupons of which fell
due in September and M.nch they gave a certificate of nnlol)fmllw,ss tor the interest
{rom Jannary fivst, eighteen lmndled and fifty-four, to March first, eighteen Tundred
and fifty-four, they dLrav]mm and keeping this M‘u« h conpon. Inqtnad of giving
certificates 1o {he holders of the bonds of « ighteen huudred and fifty-two for the in-
terest from January first, cighteen hundred and titty-six, to September first, cighteen
hundred and fifry-six, ﬂwv stamiped the amonnt of this interest on the coupon that
fell due Janunary hr‘;t clrflm‘eu hundred and fifty-seven. The coupons of the honds
of eighteen hundred and fitty-one, from March fivst, eightecen hinndred and tifty-fonr,
to bept(,mlwr fitst, cighteen hundred and fifty-six, nnhm\v and those of the bonds
of eighteen hundred and {ifty-two, from January tirst, ewlmwn hinndred and fifty-four,
to Janu: wry first, eighteen hundr ed and fifty-seven, inclusive (the latter having stamped
on them the intérest of September first, eighteen hundred and fifty-six), were detached
and surrendered to the bondholders, "and it is these coupons so detached, and those
certificates of indehteduess, which are urged by their holders as being valid obliga-
tions of the State.

The coupons of the honds ot eighteen hnndred and {ifty-one, representing the in-
terest from September first, ewhtecn hundred and tifty-six, to maturity, and The cou-
pons ot the honds ot vmhtveu handred and fitty-two, rv]mw( nting the interest from
January first, cighteen Tundred and fifty-seven, to mzu‘urit,\', were detached and re-
tained by the Commissioners, and amounted, according to theiv tinal report, to three
hundred and forty-four thousand six hundred and sixty-nine dollars and seventeen
cents, These were destroyed by the Military Committee of hoth Houses, in aceord-
ance with conenrrent resolution (Senate Journal, 12th session, page 779). 1t will he
seen on referring to the report of the committee, t]mr the coupons destroyed amounted
to the snm of three hnndred and twenty-seven thousand two hundred and seven dol-
Lars and ninety-cight cents. Theseeming diserepaney between these figures and those
of the Commissioners is easily reconciled, when we call to mind the fact of the Jan-
nary, ‘fitty-seven, conpons being surrendered to the bondholders with the interest
stamped on it from January first, eighteen hundred and fifty-six, to September first,
eighfieen hundred and fifty-six. It is piain, therefore. that the coupons destroyed by
the Committee wonld not be as great as the amount veturned by the Conmissioners
by so much interest on the bonds of eightcen hundred and fifty-two as had acerned
between September tirst, eighteen hundred and fitty-six, and January first, eighteen
hnudred and tifty-seven.

HISTORY OF TIE CLATMS,

None of the bonds of cighteen hundred and fifty-one have ever been presented to
the Legislature for redemption until the present session, there being a bill now pend-
mg for the paymeut of hond Number Thirty-fonr, issned April tirst, cighteen hnndred
and fifty-one. It seems that a duplicate was issued for this bond to John C. Johmson,
by Act ot April thirtieth, cighteen hundred and fifty-three (Statutes 1853, page 130),
and it is certain that the original has been paid. The claim is accompanied by a
uumber of papers, among them heing an athidavit on the part of the holder of the
bond, who clains himself to he an inuocent purchaser for value, and a letter fromn the
Board of War Debt Commissioners in snpport of their action in refusing to certity to
the correctness of the boud.  As the recommendation of this report renders it wunee-
essary for us to pass upon the validity of this claim, we have uot devoted to 1t ahy
special study.

As to the bonds of eighteen hundred and fifty-two. the Legislature have made ap-
propriations for their payment as follows:

In eighteen hundred and sixty-five and sixty-six (page 516 of Statutes),
pnuupql and interest in full...... e e
In eighteen handred and sixty-seven and ql\tv eIUllt (1)&00 463 of Stat-

0o

utes), principal and interest in tull o ..o oL ool o 00
In eightecn hundred and sixty-nine and seveity (page 693 of Sf‘]tllf(‘\)
prineipal aud interest in tull ..o L. 2,330 00

When the bonds alone were first presented to the Legislature in eighteen hundred
and sixty-five and sixty-six, the question of their LOIl\tltlltlt)u.ﬂlt\' hunn raised, the
matter was submitted to the Judiciary Committee ot the Assembly, who decided them,
with but one dissenting voice, to be constitutional and valid. (See Report in third
volume of Appeudix to Senate and Assembly Journals, sixteenth session.) A minor-
ity report was made by Mr. Luttrell; the present representative in part of the County
of Siskiyon on the fluor of the Asscmibly. This gentleman, however, recommended
that a Connmission be appointed to investigate the amount and eharacterof the Indian
war indebtedness ot the State, and report the result to the ensuing Legislature,  (See
Report in Appendix, as above.)  This recommendation was co far concurrved in as that
4 committee was appointed, ef which Mr. Luttrell was made Chairman, The come-
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mittee, however, renewed the recommendation previously made by their Chairman
and so the matter eame to naught.  (See report in Assembly Journal, sixteenth ses
rion, page 630.)

No provision has ever been made for the payment of the coupaens aud certificates,
though strenuous etforts have been made to induce such action.  This seems singu-
lar, as the various committees to whom the matter was trom time to time referred re-
ported in favor of their payment.

The tirst time these elaims were presented to the Legislatuve was in eighteen hau-
dred and sixty. In that year Governor Weller cailed the attention ot the Legislature
to the matter, and recommended that “prompt provision be made tor the payinent ot
these just demands.”  (Nee his Message in Senate Journal, eleventh session.) A bill
was introduced in the Senate in accordanee with this recomnendation, and referred
to the Committee on Claims, who reported unanimously in favor ot the payment of the
coupons. Thev conclude their report as follows:

“The laws 111’(]1011/111rr the issuance of the bonds provided that the interest should
be paid on the twelve per cents semi-annually, on the first days of March and Sep-
tember of each year, and on the seven per cents .mnlmll) on the first day of January
of each year, from and after their issuance.  The bonds carried this pledge upon their
tuce; the coupons attached promised the same. I'he bonds were transterable by de-
livery, and no doubt passed through many difterent hands. Parties pur ulmsmg had
a right to expect that the interest Twould be paid by the State as set forth on the face
of the bonds. They were signed by the Controller and Tres xam«rof State, indovsed by
the Governor. stamped by the seal of State, and it is strange that the solemn piedge
of the State should not ere this have heen fultilled.

“A majority ot the holders of this indebtedness have, however, as your committee
are intormed, expressed a willingness to surrender their evidences ot indebtedness.
that is to say, their unpaid conpons and certificates, and receive in lieu thereot bonds
ot the State payable at some future date. Certainly the State caunot retuse to do
this. In response to this your committee have prepared a bitl, which is herewith re-
ported, anthovizing the tunding of this debt aund the issnance ot bonds payable in the
year one thousand cight hundred and seventy. bearing interest at the rate of seven
per cent. per annuw, containing a provision that if the Geneval Government shali
make provision for the payment of the same at an earlier date, the State shall have
the privilege of calling them in by giving sixty days’ notice, from and atter which
time they shall cease to bear interest.

“In recommending the passage of this bill, your committee have only to add that
they feel that at best the State has been strangely tardy in providing for the pay-
ment ot this indebtedness, and they hope that the game may be favorably and at once
considered by the Senate.”

These claims were not before the Legislature of eighteen hundred and sixty-one, so
far as we can ascertain; but in ewhteuu hundred and sixty-two Governor Downey
drew attention to them in his annndl message of that year, as tollows (Senate Jour-

nal, thirteenth session, page thirty-four):

“There is still due and unpald the sum of two hundred and eighteen thousand four
hundred and sntv cight dollars and fifty-four cents on amouut of the Indian war
debt, incurred prior to eighteen hundred and fifty-four, and for which an appropria-
tion was made by Conrrress of nine lnindred and twentv four thousand two hundre«
and fifty-nine dollars and sixty-five cents (more than ample at the time to mect the
whole war debt). This balance against the State on this account is mainly owing to
the ruling of the beu‘e’rary of War, who refused to transter the amount thus appro-
priated, dwhnum to recognize the bonds as evidence of this debt, but requiring proot’
of the indebtedness by the production of the original accounts and vouchers, “which
in many instances iad become quite impossible. Under this rnling of the Sceretary
intercst of two years was suffered to accumulate, and the result has been thix unpaid
bal.‘m(-c——consmtm(r of interest on coupons—the snm of one hundred and seventy-two
thousand eight Tundred and sixty-eight dollars and fifty-four cents; bonds remaining
unpaid, thu‘fv cight thousand one hundred dollars; interest due on the latter, seven
thousand five hundred dollars; total, two hundred "and eighteen thonsand four hun-
dred and sixty-eight dollars aud fifty-four cents. These bonds mature in eighteen
hundred and alxty “two. The taith of the State is pledged to their payment; and it”
Congress will not assame this debt, as it properly should, the State ought fo make
provisions for its liquidation.”

This portion of the Governor's message was referred by the Asseimbly to a special
committee, who repor ted as follows:

“Mr. SPEAKER: Your committee to whom was referred that part of Governor Dow-
ney’s Message 1'01.1{111« to the balance due on account of Indian War Debt, report :

“That tlw\ find that there is now outstanding abount two hundred and twe nty thou-
sand dollars of the old Indian war debt, cmmqtmg of war honds, conpouns, ete., for
the payment of which the faith and credit of the State has been pledged, as will ap-
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pear by an Act passed May second, eighteen hundred and iifty-two, and other Acts
supplementary thereto, under which said bonds were issued.

“That said bonds become due and payable on the second day of May, eighteen
liondred and sixty-two, and no provision has been made for the payment thereof.

“That they have conferred with some of the holders of the aforesaid indebtedness,
wlho claim that they are entitled to the money when the same becomes due; but know-
ing that, from the present condition of State finances, it is impossible to meet this iu-
debtedness with cash, they are willing to accept bonds ot the State therefor.

“That your commnttee recomnend, as the best mode of settling the aforesaid in-
debtedness, that bouds of the State be issued, drawing interest at the rate of seven
per centuin per annum, payable in ten or twcnt\ vears, or out of any appropriation
that may be made by the Federal Government before the lapse of said term, and re-
spectiully submit the accompany ing Act for that pnrpose for your cousideration.”

Thisreport issigned by the whole committee of five (5), one of the nnmber being Mr.
McCullough, who subsequently hecamme Attorney-General, and another, Mr. Machin,
who subsequently became Lieutenant-Governor. A bill wasintroduced in the senate
providing for the funding of the coupons, as recommended by the assembly commit-
tee, which bill was referred to the Committee on Finauce, who reported unanimously
in favor of the bill.  Their report conclndes as follows (Senate Journal, thirteenth
session, page 623):

*“The Asseml)]v bill providesforissuing bonds forthg bonds and interest due tliereon,
igsued subsequent to the first day of .Lmuzu}, eighteen huudred and fifty-four, and
would leave the bonds and interest due on those issued prior to that date nnprovided
for. This would be manifest injustice to the holders of the coupous on the old honds.
The State has pledged her faith and credit to pay them it the General Government
did not provide for their payiment before they fell due.  This the General Government
has failed to do, and the holders of the coupons look to the State to comply with her
obligations.  Your committee think the State should not in the first place have taken
the course she did in making herself liable for these debts; but haviug done so, her
honor and eredit require that she should nnmedmf(*]\']n'uv](lv for lllf‘ﬂlll“ her 01)hn 1-
tions.

“Some fanli has been foand with the Commissioners by some parties tor returning
1lie unpaid coupons to the bondholders. These coupons could not be paid by the terms
of the Aet of Congress, and the amount thereof heing due to the holders, and no pro-
vision having been made to pay them, they certainly were entitled to have what be-
longed to then.  Aud had it not heen for the second Aet of Congress providing for the
miunerof settlement, a very large portion of these honds and interest thereon would not
have been paid by the congressional appropriation; but the holders would have a just
and legal claim for them against the State, which she could not have avoided pay-
ing. Therefore, instead of any injury arising from such action to the State, she was
saved several hundved thounsand dollars.  These coupons were long since due.  They,
of course, draw no interest ; but the honds to which they werve attaclhed falling due on
the second day of May next, they shonld he settled.  Congress may at some future day
provide for their payment; but the holders look first to the State. We therefore
recomniend the passage of the assembly bill, with several amendments herewith pre-

sented.”

The Adjntant-General of the State was called on 101 information by resolution of the
Assembly at this same session of the Legislature, and hisreport can be fonnd in Appen-
dix to Senate and Assembly Journals ot the thirteenth session.  1lle gave an opinion
adverse to the payment of the coupons by the Ntate, for the reason that the General
Government had ggsumed their payment, and for the further reason that the Commis-
sioners should have caleulated the interest up to the time of presentation, and then
made a tinal settlement with the holders by «ividing the appropriation pro rata. As
answer to these objections, it cau very well be replied that whether the Government
assumed the debt or not, it certainly has not paid it; and asto the action of the Com-
missioners, it secwms clear from what has gone before that they conld not do what Gen-
eral Kibbe says they ought to have done. Bat suppose they had done so, would there
a0t have still resulted a balance in favor of the bondholders, for which the State
wonld have heen liahle? The Legislature, however, rejected the recommendation of
their committees, and the bill to fund th  coupons failed to become a law.

In cighteen hundred and sixty-three these claims were again presented (the Gov-
erpor, btanl@ld including thent in his annual message, as, mdwd Iie did the follow-
ing year, as ]n‘mg a part of the State debt), and were Teferred to the Senate Committee
on Pinance. This committee divided, the Chairman, Mr. Perkins, together with Mr.
Doll, presenting the most claborate report that had yet been made on the snbject, and
Mr. Birdseye and Mr, Gaskill reporting adversely. These reports can be found in Ap-
pendix to Senate and Assembly Jonrnals of the fourteenth session. In the report of
Senators Birdseve and Gaskill the following paragraph occurs, which we deem well
4o gquote:

fIWhen these Commissioners arrived in Washington, by the consent and throngh the
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influence of the bondholders, they obtained the passage of an Act of Congress, which
took the matter entirely ont of the control of the State, diverted the mouey from the
State Treasury directly to the bondholders, deprived the State of the right to eall in
Lier bonds under sale to the lowest bidders, ignored the State inthe prmnisos, setaside
her trust, and destroyed her ageney.”

The replv to this, as your committee think, can be found in the extracts which we
have made fror the messages of Governors Bwler and Johnson, and {rom the reports
that have been quoted.

If the decision of the Sceeretary ot War.in construction of the Act of eighteén hun-
dred and fitty-four had been acted on,and the money had been paid divectly into the
State Treasury, the State wounld, very likely, have failed to realize from it the face
of her bonds, and for the balance she would have heen liable to the bondholders; so-
that the (‘nutu*esmmml Act of eighteen llundred and fifty-six was directly in her in-
terests. Her honds had been rcgulwlly issued npon her faith and credit, and she was.
in honor bound to pay them to the last farthing.

The Commissioners could not have been deemed to act in bad faith or to the prejn-
dice of the interests of the State. tor these same comumissioners were authorized by the
Legislature in eighteen hundred and sixty-one (page 293 of Statutes), to adjust Wwith
the General Government the war debt of eighteen hundred and fitfty-seven. Indeed.
Goveruor Johnson, in his annnal message, dated January first, (whtnen haudred and
fifty-seven, speaks as follows:

“The Commissioners of the War Debt  * * have discharged their dnties with
lidelity to the interests of the people they represeuted, and with most agrecable re-
sults in the adjustment of this indebtedness.”

This endorsement, together with the fact that these same Commniissioners were agaiu
detailed tor a similar duty and with the further fact, that there is nothing in any of
tlie reports that tends to prove that they acted any otherwise than honestly, demon-
strate satisfuctorily to yonr committee that they did what they deemed best tor the
interests of the State,

Younr committee wonld further state that they h: avl failed to find any cvidenee of
the Commissioners having colluded with the bondholders, as is charged in the extracs
from the report which has been given above,

In this same yeuar (1863) the Treasnrer hrought the matter of these unpaid conpous.
and certificates to the attention of the Governorin is annual report, and atter treat-
ing the subject at some length, concludes by saying shat “ the State is in honor hound
to pay those detached coupons, and whatever ot the bonds remain unpaid” (see Treas-
urer’s Report in Appendix to Senate Journal, fourteenth session).

At the next session ot the Legislature (that of [X63-764) the project was again
brought forward to tund this indebtedness, a bill being introduced in the Senate for
this purpose, and referred to the Connnittee on Claims, a majority of whom made the
following report.  (Sec Report of conmiittee in Appewndix to Scuate Journal, fitteenth
session.) The minority report can be fonnd in the same place:

“Mr. President: The Comumittee on Claiwms, to whont was referred Senate Bill No.
59, ‘An act entitled An act to provide for paying certain demands issued on the faith
and credit of the State, which became dne and payable on the second day of May,
A. D. cighteen hundred and sixty;twe, and to contract a funded deht for that pur-
pose,” have had the same under consideration and ask leave to report:

“That they find there 1s now outstanding abont two hundred and twenty thousand
dollars of the old Indian war debt, evidenced by and consisting of war bonds and
coupons, for the payment ot which the taith and credit of the State has been pledged,
as will fully appear by an aet passed May second, eighteen hundred and Hitty-two,
and other acts supplemnental thereto, nnder which said honds were issued.

“That said bonds, by the terms of said acts, hecame due and payable on the second
day of May, eighteen huudred and sixty-two, and no provision has been made tor the
payment thercof.  The holders of said bonds and coupons have applied to tormer
Legislatnres to provide some way for the settlement ot the atoresaid indebtedness,
and your committee have caretully examined the proceedings of the various commit-
tees to whom the matter has been heretofore referred, and have heen unable to dis-
cover any weil founded objection to any part of this claini; on the contrary, all the
arguments which have been adduced based upon facts militate strength in favor of
the justice thereof.

*“In eighteen hundred and sixty-two the subject was discussed by Governor Downey
in bis annnal message, in which he says, atter summing up the total amount of this
indebtedness—making it two hnudred and eighteen ‘rllousand four hundred and sixty-
eight dollars and ﬁfty four cents (¥218,463. .)4) ‘These bonds matured in eighteen
hundred and sixty-two; the faith of the State is pledged to their payment, and if
Congress should not assume this debt, as it properly should, the State should make
provision for its liqnidation’—which part of the (Governor’s message was referred to a
select committee of the Assembly, who, after a thorongh examination of the subject,
reported a bill similar to the one which your committee have considered, and recom-
wended its passage, Saidspecial committee consisted of the present Lientenant- tiov-
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~roor of the State. the present Attorney-General, and Messrs. Hillyer, Morrison, and
Worthington.

“The holders of these bonds and conpons claim that they are entitled to themoney
therefor when the same became dne, but, owing to the embarrassed conditian of the
tinances of the State, they have been and now are willing to accept bonds of the State
theretor, as provided in the bill referred to yonr committee.

““Yonr committee is of opinion that the settlement of these claims with the holders
cannot longer be delayed withont great injury to the cvedit and a serions violation of
the taith of the State, whicit has been unconditionally and nnqnalifiedly pledged for
their redemption.

“Therefore they report hack the bill and recommend its passage.”

This report is signed by Jobhn P. Jones, W, 1. Lovett, and George 8. Evans, the
tatrer gentleman being an honored Renator of the now sitting Legislature.

A minority report was also submitted, which reecommended the payment of the
bhonds, but disagreed with the majority report as to the payment of the coupons.

This report speaks of *f notorious frauds committed in the issue of these honds,” and
vet the gentlemen whoe sign it recommend the paymentof the hbonds, but wonld refuse
payment of the coupons.

It seems to your committee that to be consistent they should have reported againse
the bonds, as they did against the conpons,  But really this question of {rand conld
only he constilercd when {he honds were in process of issne, and not after they had
Been put into cirendation and had passed through many hands.  Under suel cireuu-
staiiees, a negotinble instrument isconclhusively presumed to have passed fora valuable
vousideration aud to be free from fraud.  But if any frand was ever perpetrated your
committee have {ailed to find evidenee of it in the official reports.

As this minority report speaks of the iailuve of the Congressional appropriation to
pay the detached conpons, yonr committee deem it well to give the true history of
this matter, as it is given by Adjutant-Geneval Kibbe, who was himselt an actor in
the scene,  The following extract is taken from his report, attention to which report
has alveady been direeted: ¢ .

“T had the honor of presenting this whoele matter to the Committee on Military
Affairs ot the United States Senate, while in Washington last year, explaining the
same to them; in which explanation I satisfied the committee that Congress had
virtnally assmmed this portion of the debt (the interest) by act of August eighteen
hundred and fifty six, and that commitfec reported. as an anmendment to the Army
appropriation bill, the following, viz:

HFor the payment ot the coupons outstanding and now-unpaid acerning between
the first day ot Janvary, cighteen hundred and fifty-tour, and the sixteenth day ot
August, eighteen hundred and lifty-six, npon the bends ot the State ot California.
issued tor the payvment of expenses incurred in the suppression of Indian hostilities
prior to the lirst day of January, eighteen hundred and fifty-tour, the redemption of
which bonds was authorized by acts of Coungress of Augnst fifth, cighteen hundred
and fitty-fonr, Angust cighteenth, eighteen hundred and fifty-six, and Jnne twenty-
third, eighteen hnudrved and sixty, one hundred and seventy-seven {housand one hun-
dred and ninety-six dollars and twenty-three one-hundredths: said eoupons to be cer-
titied by the Third Auditor of the Treasury to be those designated by this section to
be paid by tlve Seeretary of War to the holders thereot.” )

S But it being asserted by Senators that many of these coupons had been purchased
for a nominal sum, and were mainly held by a banking-house in Washington, the
amendiment did not prevail,”

Whether this assertion of Senators was trne or not, and your committee donbt
if it was, the fact remains that these detached coupons successtully withstood the
scrutinity of a Congressional Committee, and were defeated becanse of statements
very probably made at random. But admitting the statement to have been true, it
does not relieve the State, ay your committee think, from her obligation to pay. It
would certainly be a new doctrine to liold that a debtor should be relieved from his in-
debtedness becanse his obligations went begging in the market.  Under such circun-
stances your committee think that the debtor should make all the more etfort to satisty
the demands of his creditors.

The bill again failed, and the coupous and certificates were not presented again
until the year eighteen hundred and seventy-one, wheun they were laid before the
Board of Examiners, under the provisions of the act which provided tor their consid-
-eration of elaims not otherwise provided for by law. The Board of Examiners reconi-
mended that sone competent person be appointed, whose business it shionld be to
mvestigate the whole matter of Indian war bonds and coupons and report to the Gov-
ernor within ninety days, the Board to use the report as a basis of audit. This ree-
ommeudation, however, was not concurred in by the Legislature.

The amount of conpons and certiticates laid before the Board is as follows:

Coupons and certificates, by voucher. ... ... ... .. ... ... . ... ... . $42,706 ~3
Coupons and certificates, by schedule. .. .. 34,708 55

Total cee s i e e e eertecaanananes 17,415 43

1
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REASONS FOR PAYING THE CLAIMS.

The claimants give the following reasons, among others, for urgiug the payment of
these claims, mld taken in conuection with what has gone before, your committee
deem them conclusive :

That the bondholders had good reason to believe when they surrendered their bonds
that Congress would make an appropriation to pay the conpons, and not having done
50, the State is bornd by virtue of hev contract with those who took her bonds.

That the prineipal not having been paid until September first, eighteen hundred
and fifty-six, the hondholders were clearly entitled to interest up to that time; in-
stead of that they were only paid up to Jannary first, ecighteen hundred and fifty-four,
and this not by virtue of any composition on their 1)(11t but beeause of the ri gid
rule lnid down by the War Department in its construction ot the acts of (011(?1‘0\» of’
eightecn hundred and tifty-four and eighteen hundred and fifty-sis.

That the honds of cighteen hnndred Tand fifty-one aund cighteen hundred and fifty-
two were as valid and as negotiable as any bouds could be, for they were issued upon
the faith and credit of the State.

That there was no frandulent coliusion of the boudholders and Conmmissioners, for
the State anthorities recognized the conduet of the latter as having heen wise and
honest.

That had the bondholders not surrendered their bonds the State would have been
Dbound to pay not only the interest between January, cighteen hundred and tifty-foar,
aud September, cighteen hundred and fifty-six, but the whole interest tomatnrity,
which latter was saved, and amonuted to more than three hundred thousand dollars.

That the hondholders did not waive nor have they ever waived the interest between
January. cighteen hundred and fitty- iom, and Se ptcml»( r, cighteen hundred and fitty-
six; nov did they yield up this interest in the way of .\.lll\td(fl(l]l, that is, they did
not agree to take nor had they any intention of taking the prim'ip:ll of their dcl)t with
interest up 10 January first, cighteen hundred and fifty-four, in satisfaction of their
whole debt ; that the fact of their coupons having been surrendered to them proves
this lmynn(l the possibility of a doubt.

That the last Legislature paid some of the old issue of the bonds of eighteen hundred
and tifty-two, with interest in full, and that this, as a precedent, should have great
weight, from the fact, that by the Swrrender in L’l“lltel n hundred and fitty-six, over
three Inndred thousand dollars in interest was saved the State; and that 1t wonld he
gross injustice to pay those pmhe.s in tull whose refusal to \llI‘lHldL‘l‘ their bonds in
eighteen hundred and fifty-six cost the State increasedinterest, while depriving others
of the interest which their principal indubitably earned, and by whose course the
State was saved a very large amount,

That it is idle to say the bonds were fraudnlently or improvidentiy issued, as such
instraments after baving been putin circulation cannot be atlected by suchconsidera-
tions; that granting that the conpons have passed from hand to hand for iusutticient
consideration (of whicl there is no proot), this is not to be wondered at when the
State has so persistently postponed their liquidation; and that i1’ sncl is the case, it
would not be the only instance in lite in which necessity or deferred hope has caused
the owner to part with athing of value for an insufficient consideration; hut that
some ot the bondholders have not parted with their coupons, and still retain them.

That the agent aiways binds Lis principal when acting wirhin the scope of his au-
thority : that the Commissioners, acting within the scope of their anthority, returned
to tlie bondhblders these detached coupons stamyped with their stamp, and for others
gave certificates of indebtedness; that by so deing they acknowledged these instru-
ments as heing an nuliquidated and valid demand against the State, and that by such
ackuowledgment the State (their prineipal) is bound.

That the State authorities knew of the conrse the Commissioners swere pursning
and conld have repudiated their action; instead of that, they not only assented to it
at the time, bnt applanded the (,ondm*t, of the Commissioners afterwards; that thisis
conclusive of the objection that the Commissioners did not adhere to the very letter
of their instructions, for it is well settled that when the principal assents to or subse-
quently confirms the action of his agent the principal is bound.

That the Commissioners deviated from the strict letter of their instructions in but
two particnlars: first, in not paying interest up to the time of presentation of the
bonds; and, secondly, in not adverticsing for bids for surrender of bonds. That as to
the first, they were precluded from allowing interest up to the time of presentation,
on account of the ruling of the War Department; and that as to the second, it would
liave been a useless expense to advertise for bids, for, as the appropriation was more
than sufticient to pay the bonds with interest up to January first, cighteen hundred
and fifty-four, every holder would have put in a bid at par. It follows, therefore, that
the agent was forced to deviate somewhat from the letter, in order that he ml;,ht pre-
serve the spirit, of his instructions, and that he did so with the kuowledge and consent
of his principal.
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That the Governor is bound to see the laws faithfully exccuted, and it he saw the
Commissioners acting in derogation of the statute defining their duties he could have
repudiated their action or removed them, but that the Commissioners were not only
sustained by the Governor, but applauded by him. (See Governor Johnson's message
of eighteen hundred aud fifty-seven, above referred to.)

That the acts of the Commissioners were not only ratified by the Governor, hut by
the Legislature, as will be seen by the statute empowering the Board of War Debt Com-
missioners to adjust with the General Government the war indebtedness ot eightcen
liundred and fitfty-seven (Statutes of 1861, page 298); that it will be seen on referring
to the first seetion of this Act that the Leﬂ'lblatlllb acted upon the assumption that
the Board were still in existence, and that Tt is plain that by laying nupon the Commis-
sioners further duties of the same kind previously performed, with full knowledge of
the manner in which the trust was executed, that the Legislatnre thereby ratitied the
previous action of the agent of the State in {he exceutionof suel trust.

That the bonds and coupons were issued by the State with the express pmmm on
lier part to pay them if the United States Government did not, and that the latter
having made default the former is bound.

That every Governor who has spoken officially and every committee to whom the
claims have been referred (most ot them unanimonsly, and only in one instance evenly
dividing) have urged theiv liquidation.

That the justice Cand vi alidity of these claims have been acknowledged by the Legis-
lature of this State, as will be seeu by the following coucurrent resolution (Statutes ot
1859, page 381)

“ Resolved by the Senale, the Assembly concurring, That our Senators at Washington he:
instructed aud our Representatives in Congress be requested to nrge upon Congress
the immediate payment of the Indian war debt due to citizens of this State.

“Resolved, That a copy of these resolutions be forwarded by his Excellency, the Gov-
ernor, to each of our Senators and Representatives, with as little delay as possible.”

That it follows, as an irresistible conclusion, that to retuse payment ot these elaims.
is to repmdiate a portion of the State debt.

AMOUNT OF INDEBTEDNESS OUTSTANDING.

As to the amount of indebtedness outstanding, your comittee are enabled to give
exact official information.  From an examination of the Bond Registerof the bendsot
cighteen hundred and fifty-one and eighteen huandred and fifty-two, in the office of
the Treasurer of State, it appears that bonds were issued as follows :

Bonds of 1851 ..o oL s e e e e R200,000
Bonds of 1852 L e i e 636, 350+

By the otficial eertified lists from the office of the Third Aunditor at Washingtou,
received within the past tew weeks, it appears that the General Grovernment has paid
thie prineipal of bonds as follows :

Bonds of 1851 .. .. i e e #1497, 000
Bonds of 1802 . L L e et aaan AU, 460
We are enabled, therefore, to construct the following tables:

Tsstie of IR0 Lo et i iiice veeeemeeeeee e ceeaas 3200,000

Paid by General Govermuent of prineipat. ... oo oo oL 197, 000
Outstanding of principal. ... ool 3,000

Isstte 0f 1852 . iun i i e e e 636, 350

Paid by General Government of prineipal ... .. ... .. ... ... .. $598, 450

Paid by State 1865-"66, of principal 20, 950

Paid by State 1267-763, of principal 900

Paid by State 1869-"70, of prineipal.... ... ... ... .. ... 1,350

621, 65

Ountstanding of prineipal.. ... i 14, 700
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The following is an exhibit of the bonds that were laid before the Board of Exami-
ners. We have tabulated them so that they can be easily understood and readily
referred to:

5 | | [P

3 \ | Tg 5=

: | | R | Ee
2 Name of claimant. i When issued. bR S | A

g | 2| =z | zzd
S ' : £ 2§ o BAS
=1 | |~ = | =
IR T | R
305 | B W MOT€ . cee oo | Jan. 10th, 1854 ..o U$100 | $57 96 ...
306 | K. W. Morse ‘ Jan. 19th, 18534 . 100 57 96 [ %Hﬁ 92
113 | Samuel Scott.. .. Feb, 3d, 1854 .. 250 143 18 393 18
347 | L. Wormser.... i Apr. 15th, 1854, . 56
348 | L. Wormser .| Apr. 17th, 1854 .
349 | I. Wormser. ... Apr. 17th, 1854, .

|
340 | M. 8. Latham.. ! Sep. 20th, 1854 .
396 | M. S. Latham.. ‘ Aug. 26th, 1854
374 | M. 8. Latham.. o) May 13th, 1854 ...
373 | M. S. Latham. . - ‘ May 13th, 1854 ...
372 | M. 5. Latham.. .1 May 13th, 1854 ...
141 | M. S. Latham.. .. Aug. 26ch, 1854 ...
143 [ M. S. Latham.. . | Aug.26th, 1854

142 | M. 8. Latham.. -1 Ang, 26th, 1854
146 | M. S. Latham.. .| Sep. 14th, 1854 ..
416 | M. S. Latham. May 13th, 1854. .
145 | ML S, Latham. . Sep. Lith, 1854

128 | Jay Cooke & 0. .- S July 14 )th =54
129 | Jay Cooke & Co. | July ’1at, 1854
130 | Jay Cooke & Co. _-1 Jduly 21st, 1854 ..
134* Jay Cooke & Co. . July 21st, 1854 ..
135 | Jay Cooke & Co. .| July 21st, 1854 ..
136 | Jay Cooke & Co. .| July 21st, 1854 ..
151 Jdv Cooke & Co. .1 Oct. 18th, 1854 ..
329 | Jay Cooke & Co. ! Mar. 29th, 1854
331 | Jay Cooke & Co. ..1 Mar. 31st, 1854 _.
332 | Jay Cooke & Co ..| Mar. 3ist, 1854
333 | Jay Cooke & Co ..| Mar. 31st, 1852 ..

340 | Jay Cooke & Co Apr. 12th, 1854 ..
341 | Jay Cooke & Co. Apr. 12th, 1854..
353 | Jay Cooke & Co. . Apr. 25th, 1854. .
354 | Jay Cooke & Co.. .| Apr. 25th, 1874 .

355 | Jay Cooke & Co .
371 | Jay Cooke & Co .
383 | Jay Cooke & Co.
384.) Jay Cooke & (o.
386 | Jay Cooke & Co..
390 | Jay Cooke & Co..
391 | Jay Cooke & Co.
394 | Jay Cooke & Co

. | Apr. 25th, 1854
.., May 8th, 1854

..| June 6th, 1854

.| July 156th, 18

.. July 21st, 1854 ...
.| Aug. 7th, 1854 ..
..l Aug. 11th, 1854..
Ang. 19th, 1854 .

490 | Jay Cooke & Co - July 15th, 1854 0
433 | Jay Cooke & CO.unn comcaniiinainens June 21st, 1856 100 41 02 6, 059 i1
Total principal and interest up to May 2, 1862, when bonds matured .................. $10, 710 54

|

*Some coupons lost from this bond.

The total principal is thus seen to be six thousand nine hundred and fifty dollars,
and the total interest up to May second, eighteen hundred and sixty-two (the date of
the maturity of the bonds), three thousand seven hundred and sixty dollars and fifty-
four cents, We have made a careful comparison of these bonds with the numbers of
those paid at Washington and by the State, and are satistied that none of them have
ever been paid, with the exception of bond number three hundred and forty-seven,
issued April fifteenth, eighteen hundred and fifty-four. By refereunce to the official
list in appendix, it will De seen that the General Government has redeemed a bond
of that number and denomination. We do not know of any duplicate having been
authorized by statute for this bond, nor does the register give more than the one num-
ber. In fact, the bond here cmresponds exactly with that set outin the bond vegister.
Both are for the same number and denomination, and both purportto have been issued
to D. B. Kurtz, on the fifteenth of April, eighteen hundred and fifty-four. The ques-
tion arises, hiow did this bond get here? bettmw aside the improbability of any one
counterfeiting the hond and all of its mdorwmeuts, including that of Kurtz, and the
fact of its never having been in the office of the Third Anditor—for it Lields the in-
dorsement of the War Debt Commisstoners—we ave driven to the supposition that the
number three hundred and forty-seven in the official list is a clerical errvor. At all
events, the bound is here, and bears every evidence of genuineness.

Our examination of bond number four hundred aund thirty-three for one hundred

II. Rep. 1847
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dollars disclosed the following singular state of facts: It appears that two bonds of
one hundred dollars each, numbered four hundred and thirty-two and four hundred
and thirty-three, were issued to A. W. Bee by act of the legislatnre approved May
fourteenth, eighteen hundred and sixty-two (page 554 of Statutes), in lieu of
bonds numbers three hundred and forty-four and three hundred and forty-five
that had been issned November twenty-fourth, eighteen hmndred and fifty-four,
and that there is no record ot any bond for one hundred dollars numbered four hun-
dred and thirty-three having been issned on June twenty-first, cighteen hundred and
fifty-six. Of course this bond could not be one of those issued to Bee, because his
bonds were issued in eighteen hnndred and sixty-two, and were to bear the same date,
by the terms of the statute, as those bonds which he was to surrender, viz, November
twenty-fourth, eighteen hundred and fifty-fonr. The snspicion attached to this bond
is not relieved by the fact of its lacking the seal of the Treasnrer, which its fellows
exhibit; but as the gennineness of the bond will have to be passed upon in the pro-
cess of funding, we deem it nnnecessary to discuss the matter further.

If payment were made of the bonds above tabulated, there wonld still be ontstand-
ing of the bouds of eighteen hundred and fifty-one, three thousand dollars, being
three honds numbered one hundred and seven, one hundred and eight, and one hun-
dred and forty-two, and of the bonds of eighteen hundred aud fifty-two, seven thou-
sand seven hundred and fifty dollars. As one-half of these larter (three thousand
eight bundred dollars) belong to the old issue of cighteen hundred and tifty-two, and
were not presented to the War Debt Conunissioners, and as but one thousand three
hundred and fifty dollars of these have ever heen presented to the legislature, and
none of them were laid before the board of examiners, it is bat tair to presume that
nearly half of the Louds of eighteen hmndred and fifty-two, still outstanding, will
never be bronght forward for payment.

Deeming the following table may be of some service, we have taken the pains to
construct it, premising that the “old issue” ot eighteen hundred and fitty-two com-
prises those bonds that were issued prior to Junuary tivst, eighteen hundred and fitty-
four, and the “new issue,” the bonds that were issued after that time:

Old 88116 0f 1852 L L et e e e iemeeaieeae e $505, 950
Paid by goverument of prineipal ... ... ool $590, 800
Paid by State, 1868-70, of prineipal. ... ... . o o ail. 1,350

—_——— 532,150

Outstanding ..... b e e e el $3, 800

New issne of IR0 i e e i e mcaa e %40, 400
Paid by Government of principal.. ... ... .o ool $7, 650
Paid by State, 1265-"66, of prineipal. ... ... A, 20, 950
Paid by State, 1267-68, of priveipal ... . ... iiillL 900

. e — 29, 500

Outstanding .........oooeo i iias e e e i e $10, 900

The amount of the detached coupons is given by the Commissioners at oue hundred
and seveuty-two thousand eight hundred and twenty-eight dollars and fifty-four
cents, and by Adjutant General Kibbe at one hundred and seventy-seven thousand
one hnndred and ninety-six dollars and twenty-three cents. How General Kibbe
arrives at these latter figures hie does not tell us, nordo we deem it material toascertain,
even if we coulid do so. The Commissioners’ ligures are adhered to in all of the offi-
cial reports; and besides, as many years have elapsed since the coupous were detached,
your committee doubt if more thau three-fourths of them could be presented in shape
for payment.

The whole indebtednuess may be tabulated as follows:

Bonds of 1851, of principal ... oo oo i ieiiaaaans #3, 000 00
Bouds of 1852 (new issue). of principal 10,900 00
Bonds of 1352 (old issne), of prineipal.. ... . ... . . . il . 3,800 00
Detached coupons aund certificates of indebtedness. ... ... ... ....... 172,828 5H4

Total .o e e e e i eeeaieaaeaan $190, 528 H4

This amount will, of course, be somewhat greater when there is added to it the in-
terest on the bonds to their maturity, but for reasons heretofore given we ave con-
vinced that many of the evidenres of indebteduess will never be presented, and that
the sum of one hundred and ninety thongand dollars is considerably more than the
State will ever be called upon to pay.

The Redemption Registers in the Treasurer's office we found to be as ineomplete as
they are stated to be by the Board of Examiners, but it will be an easy matter, by
means of the official lists above referred to, to correct and complete thenr, the want
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this department have been paid the sum of $914,071.02 for prineipal and interest
which had acerued prior to Jannary 1, 1854; and if there are any unpaid bonds and
acerued interest which are cousidered as properly chargeable to the United States,
no good reason appears why they shonld not be presented to the accounting officers
of the Treasury for settlement in the same manuer as those heretofore presented and
paid, nnder any statute Congress may deem proper to enact, and the appropriation
remain in the Treasury of the United States, to be drawn from as the claims shall be
presented and settled,; instead of depositing the total amont of the appropriation with
the treasurer ot the State of California, as expressed in the second section of said bill. If
the State of California has paid the bonds and interest or any part thereof, she shounld
present her claim for reimbnrsemnent, by filing the honds and coupons p(ud in the
same manner as individual holders and owners, This would obviate the coy eTing
back into the Treasury of the United States any mnexpended balance which might be
retained in the Treasury of the State for years, as the bill does not fix a time for re-
turning the halance to the Treasury of the United States.

The committee annex®hereto report made by the Comptroller of the
State of California.

Controller’s report, made under and in accordance with assembly joint resolution No.
73, to his excelleney the governor. (Twenty-second session of the legislature.)

CONTROLLER’S OFFICE,
Sacramento, May 27, 1878.
To his Excellency WILLIAM IRWIN,
Governor of California:

Sir: In conformity with yonr request, made under the authority of asscmbly joint
resolution No. 73, adopted March thirtieth, eighteen hnndred and seventy-eight, which
reads as follows:

““Resolred by the assembly of the State of California, the senate concurring, First, that
our Senators be instrncted and our Representatives requested, to urge upon Congress
the immediate pavment of all bonds, coupons, and certilicates of conpons issued by
the State of Califoruia, for expenses incurred in the Indian wars, which have not
been paid by the General Govermment; second, that his excellency the governor be re-
quested to cause a statement of all such bonds, certificates, and coupons, and the cir-
cumstances connected therewith, tobe prepared by the eontroller, and, upon such state-
ment being prepared, to cause an application to be made to Congress, in the name of
the State of California, for the paywment of said bonds, coupons, and certificates; third,
and that he forward acopy of these resolutions to each of our Senators and Represent-
atives in Congress.”

I have the Lonor to make the following statement :

I find upon examination of war boud register in State treasurer’s office, and other
records in controller’s oftice, that, under the act of the legislature of California, ap-
proved February fifteenth, eighteen hundred and fifty-one (Statntes 1851, page 520),
Indian war bonds were issued by the State of California to the amount of two hnndred
thousand dollars, bearing interest at the rate of twelve per cent. per annum, and pay-
able iu ten years; that under the act of the legislature of May third, eighteen hundred
and fifty-two (smmtcs of 1352, page 59), Tndian war bonds were lb*lle(l by the State
of California to the amount of six hundred and thirty-eight thousand one hundred
dollars, bearing interest at the rate of seven per cent. per anunum, aud payable in ten
years.

Of the principalof theabove-named bonds of eighteen liundred and fifty-one, amount-
ing to two hundred thousand dollars, I find, ac coldmw to printed report of William
Tlheodore Van Doren, clerk Third Auditor’s O[hce \Vaqhmu ton, made January tenth,

eighteen hundred and seventy-two (see appendix to J()lll‘ll{Ll of’ California senate and
assemb]y, for the nineteenth session, pages 28 aund 29,) that the United States Gov-
ernment hag paid one hundred and ninety-seven thousand dollars; that of the princi-
pal of the above-named bonds of eighteen hundred and fifty-two, amouting to six hun-
dred and thirty-eight thousand one hundred dollars (according to said report of Will-
iam Theodore Van Doren, above referred to), the United States Government has paid
five hundred and ninety-eight thousand fonr hundred and fifty dollars; that ot the
principal of the last above-named bouds the State of California (accovding to con-
troller’s books) has paid tweunty-two thousand eight hundred and fifty dollars, leaving
outstanding of the principal of the bonds of eighteen hundred aund fifty-one, three
thousand doll(u's, of the principal of the bonds of eighteen hundred :unlﬁft\-two,
sixteen thousand eight hundred dollars; making a total amount of said bouds ontstand-
ing of nineteen thousand eight huudred dollars, together with interest on the same,
wlich said principal and ultucqt togetlier with the number and denomination of eacll
of said outstanding bonds, is given in the following table, to wit:
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416 |
417 \
418

419 |
420

! Aungust 13, 1855

August 13,1855 . ......

INDIAN WAR CLAIMS OF CALIFORNIA.

Outstanding seven per cent. war bonds, eighteen hundred and fifty-two.

|
Date of bond.

October 11, 1852 . ..veeiii e i iaaanas e |
Oetober 11, 1852.. .-
October 12, 1852. .
October 12, 1852 .
October 12, 1852. .
October 18, 1852
Oc¢tober 19, 1852
October 23, 1852. . .
October 23, 1852.. - -
October 23, 1852 .
October 25, 1852..

October 25, 1852 .

October 25, 1852
October 25, 1852. .
QOctober 25, 1852..
October 25, 1852. .
October 27, 1¥52..
October 27, 1852..
October 28, 1852 .
November 1, 1852 .
November 1, 1852 .
November 3, 1852 .
November 13, 1852 .-
November 13, 1852 .. .
November 13, 1852 .. ..
Novewber 16, 1852 ..

November 18, 1852 .
November 18, 1852 ..
November 22, 1852 ..
November 22, 1852 .
November 25, 1852 .
November 25. 1852 ..
April 27, 1853
August 13, 1853
August 13, 1853 R
August 13, 1853 -
Au"uqt 13, 1853 .
Janiary 19, 1854 .
January 19, 1854 .
Mareh 29, 1854 .
Murch 31, 18514 .
March 31, 185¢ .
March 31, 1854 .
April 12, 1854 .. ..
April 12, 18564 .. -
April 17, 1854 .
April 17, 1854 ..
April 25, 1854 ..
April 25, 1854 ..
April 25, 1854 .
April 25, 1854 ..
May 13, 1854
May 13, 1854 ..
l[l, 3, 1854 ... e
BI'H 13, 1854 ..
May 26, 1854
May 26, 1854 . .. .
June 6, 1854 .. ..
July 10, 1854 ... ..
July 21, 1854 -
Auﬂust 7. 1854 .
\u"lut 11, 1854 . .
August 19, 18 . .-
\bpxembel 2, 1854 caee ..
Octoher 23, 1854,
October :24, 1854
Novewber 24, 1854 ...
November 24, 1854
November 24, 1854 .
November 24, 1854 .
November 24, 1854 .. -
April 4, 1355 ... -
July 28, 1855 . -
August 1, 185 ..
Au2ust 13, 1835 .

Augnst 13, 1855 .

Interes N
Amount. Mnf\f lf‘itﬁgg Total.
$100 00 | $166 91
160 00 | 166 91
100 00 166 89
100 00 | 166 89
100 00 ) 166 89
100 00 | 166 77
100 00 166 75
100 00 166 67
100 00 166 67
100 00 166 67
100 00 161 63
100 00 166 63
*100 00 | 166 63
100 00 | 166 63
100 00 166 63
100 00 166 63
100 00 166 59
100 00 166 59
100 00 166 57
100 60 166 51
100 00 166 51
100 00 166 47
100 00 166 28
100 00 ‘ 166 28
100 00 166 28
100 00 166 22
100 00 166 18
100 00 166 18
100 00 166 10
100 00 166 10
100 00 166 05
100 00 166 05
160 00 163 10
100 00 161 04
100 00 161 04
100 00 161 04
100 00 161 04
100 00 158 20
100 00 158 20
100 00 156 64
100 00 156 60
100 00 156 60
100 00 156 60
100 00 156 39
100 00 156 39
100 00 156 29
100 00 156 29
100 00 156 14
100 00 156 14
100 00 156 14
100 00 156 14
100 00 155 85
100 00 155 85
100 00 155 85
100 00 155 85
100 00 155 53
100 00 155 53
100 00 155 33
100 00 154 67
100 00 154 47
100 00 154 15
100 00 5 154 07
100 00 5 153 92
100 00 ; 153 67
100 00 52 152 68
100 00 52 152 66
100 00 52 152 08
100 00 52 08 | 152 08
100 00 52 08 | 152 08
100 00 52 08 | 152 08
100 00 52 08 | 152 08
100 00 49 54 149 54
100 00 47 33 ‘ 147 33
100 00 47 27 | 147 27
100 00 47 04 | 147 04
100 00 47 04 | 147 04
100 00 47 04 147 04
100 00 47 04 | 147 04
7,800 00 | 4,641

56 ‘ 12, 441 56
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Outstanding seven per cent. war bonds, eightcen hundred and fifty-two.

I 1 |

23

No. |‘ Date of bond. ‘ Amount. Interest. Total.
Ao N H e e
i
69 | November 25, 1852 . [ $250 00 $165 14 $415 14
113 ; Febrnary 3, 1854 ... 1 250 00 144 33 | 394 33
128 | July 1u, 1854 ..... 250 00 136 70 386 70
129 ‘ July 21, 1854 .. | 250 00 | 136 15 ! 386 15
130 | July 21, 1654 .. I 250 00 136 15 386 15
134 | July 21, 1854 . [ 250 00 | 136 15 386 15
135 July 21, 1854 . | 250 00 | 1¢6 15 386 15
136 | July 21, 1844 ... oo 2000 13615 386 15
139 | Aunust 24, 1854 . . 250 00 ' 134 55 | 884 55
141 | August 26, 1854 . -l 250 00 | 134 45 384 45
142 | Auznst 26, 1854 | 1 st 13445 384 45
143 | Angust 26, 1854 .. .. 250 00 | 134 45 384 45
145 ’ Seprember 14, 1854 . 250 00 - 133 58 | 383 58
146 | September 14, 1854 . 250 00 133 58 383 58
161 | October 18, 1854 ... . 250 00 131 93 381 93
152 | October 24, 1854 .. N 250 00 ' 131 64 381 64
153 k October 2-!, 1854. . o 250 90 | 131 64 381 64
154 | October 24, 1854 .. i 250 00 | 131 64 381 64
155 | October 24, 1854 . R 250 00 | 131 64 381 64
156 | October 24, 1854 .. I 250 (0 | 131 64 581 64
160 | August 1, 18.)‘) R - 250 00 ; 118 17 | 3638 17
161 | All"lht l, 1805 . a 250 00 118 17 368 17
162 | August 1, 18 250 60 118 17 368 17
163 | Aungust 15, 1855 . . 250 00 117 50 ' 367 50
164 | May 18, 1856 ....... . 250 00 | 104 23 354 23
166 | May 18, 1856 ... . . PO ! 250 00 104 23 354 23
167 | May 18, 18 .. 250 00 104 23 374 23
168 | May 18, 1856 .. .......... ... . . 250 00 . 104 23 354 23
|
| . 7,000 00 1 3,611 04 10, 611 04
Outstanding seven per cent. war bonds, eighteen hundred and fifty-two.
m}’ - - = T |
No. ] Date of bond. 1 Amount.  Iuterest. Total.
i
;| j— i,_, “,ﬁ,ﬁ
186 | November 29, 1852 . oottt et ceeea e eenas 1 $500 00 J $329 87 ! $829 87
307 | May 14, 1853 ....._. . 500 00 ! 313 83 “ 813 83
416 | May 13, 1854 .. . ‘ 500 00 278 92 | 778 92
420 | July 10, 1584 . i iiaeenceceaeaan. | 500 00 | 273 38 | 773 38
i 2,000 00 “ 1,196 00 ; 3,196 00
Interest calculated from date of bond to May 2, 1862.
Outstanding twelve per cent. war bonds, eighteen hundred and fifly-one.
(Act of February fifteenth, eighteen hundred and fifty-cne.)
' ;  Interest to
No. Date of bond. ‘ Amount. Feb.15 1861. Total.
I T
1 |
107 | April 9, 1851 ..ot T $1,000 00 $1,182 00 $2,182 00
108 | April 9, 1851 . " 1,000 00 | 1,182 00 2,182 00
142 | May 24, 1851 | 1,000 00 | 1,167 00 “ 2,167 00
|
| 3,000 00, 3,531 00 l 6, 531 00
|
Intevest calculated fromn date of bond to February 15, 1861
Interest and principal on bonds of 1852—%100 each. v coov ool $12, 441 56
Interest and prineipal on bonds of 1852—%$250 each- ..o ..o .o ..., 10,611 04
Interest and prineipal on bonds of 1852—$300 each. .. ... ... ... ... ... 3,196 00
Interest and principal on bonds of 1851—8&1,000 eachi. ... ... ... ... 6,531 00
Total .o .i.ia.. R e maee aeaen e e e 32,779 60
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On August fifth, eighteen hundred and fifty-four (United States Statutes at Large,
volume X, page 523), Congress passed a bill approprinting money to defray expenses
incurred by the State of California in suppressing Indian hostilities. Section three
of said hi'l reads as follows :

“SECTION 3. And be it further enacted, That the Secretary of War be, and he is here-
by, authorized and directed tfo examine into and ascertain the ameunt of expensesin-
curred hy the Stafe of Californin in the suppression of Indian hostilities within the
satd State prior to the first day of January, A. D. eighteen hundred and fitty-four,
and that the mmonnt of such expenses; when so ascertained, be paidinto the treasury
of said State; procided, that the sum so paid shall not exceed in amount the snm of
nine hundred and twenty-four thousand two hundred and fifty-nine dollars and sixty-
five cents (£321,250.65), which amount is hereby appropriated out of any moneys in
the treasury not otherwise appropriated.”

Could the above appropriation ofnine huundredand twenty-four thousand two hun-
dred and fifty-nine dollars and sixty-five cents have been made immediately availa-
ble, it would have paid up in full, principal and interest, the said bonds nuder acts
of eighteen hundred and 1ifty-one and eighteen hundred and fitty-two, issned prior to
Junuwary fivst, cighteen handred and fifty-tone; but owing tothe rnling of the honor-
able Seeretary of War, to the effeet that the vouchers upon which the said bonds were
issued would have to be presented, forexamination, tothe War Departinent at Wash-
iugton, delay was caused, the result of which was, that before the bondholders re-
cetved their money some two years and eight months elapsed, and the interest cou-
pons from January fivst, eighteen hundred and fifty-four (the date to which interest
was paid on bouds redeewed by the United States Government, bearing date prior to
Jannary first, eighteen hundred and fifty-four), to September first, eighteen hundred
and fifty-six, and amounting to oue hundred and seventy-three thonsand three hiun-
dred and twenty-two dollars and sixty-six cents, were cut from the said redeemed
bonds and retnrned to the respective hlders of said bonds so presented for redemp-
tion; which will morve fully and at large appear by reference to reports made to the
governor of California, by Samuel B. Smith and J. W. Denver, commissioners Cali-
fornia war debt, whieh reports bear date, respectively, Jannary fifth, eighteen hun-
dred and fifty-seven, and January thirtieth, eighteen hundred and sixty, (See Appen-
dix to Journals of Senate and Assembly, nineteenth session, pages 10, 11, 12, and 13.)

Included inthe six hundred and thirty-eight thousand one lndred dollarsof the
seven per cent. bonds, first herein described, are bonds bearing date after said first
day of January, eighteen hundred and fifty-tour, which were issued under the said
act of eighteen hundred and fifty-two, and acts amendatory thereof—a Jarge number
of which, both prineipal and interest, have been paid in full by the United States
Government—said government thus acknowledging, to the fullest extent, the validity
of the issue of hondsof later date than Janunary first, eighteen hundred and fifty-four,
and the obligation of the General Governmient to pay the same; all of which will
more fully appear by reference to the records of the United States War Department.

The commissioners of California war debt give the amount of the detached inter-
est conpons, above allnded to, as one hundred and seventy-two thousand eight hun-
dred and twenty-eight dollars and fifty-four cents. I make it one hundred and sev-
enty-three thousand three hundred and twenty-two dollars and sixty-six cents, as
follows:

Interest on $197,000, bonds of 1851, for thirty-two months, at twelve per

cent. Per Al c.oo. evamn iiie ciee e onn . $63, 040 00
Interest on $590,800, bonds of 1852, for thirty-two months, at seven per

cent. PEr ANNUIN o ouvoecat ti et taiae tecimaeeeamaceaaann as «.-.- 110,232 66

Total..cooe o e e e 173, 322 66

The joint committe of senatee and assembly, nineteenth session, in a report made
Febraary twenty-first, eighteen hundred and seventy-two, make the principal of bonds
outstandiug asfollows :

Outstanding principal of bonds under act of 1851 ......._... R veee- $3,000 00
Outstanding principal of bonds under act of 1352 ..... . s 14,700 00
7 S e 17,700 00

Which is not the true amount. The committee fell into an error by assuming the
whole issue ander act of eighteen hundred and fifty-two to be six hundred and thirty-
six thonsand three hundred and fifty dollars, when it should have been six hundred
and thirty-eight thousand one hnndred dollars—thus ignoring an issue of one thou-
sand seven hundred and fifty dollars made in eighteen hundred and fitty-five and
sighteen hundred and fifty-seven, under said act of May second, eighteen hundred
and tifty-two; andthen they say the State paid of said bonds, principal, twenty-three
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thousand two hundred dollars, when, in fact, the State only paid as principal on said
bonds the sum of twenty-two thousand eight hundred and fifty dollars; the balance
paid by the State as principal was three hundred and fifty dollars (making twenty-
three thousand two hundred dollars paid as principal on said bonds by the State, as
appears by record in controller’s office), which was paid to redeem bond number thirty-
nine, for two hundred and tifty dollars, and bond number three hundred and forty-
three, for one hundred dollars, both of which had been previously paid by the Gene-
ral Government, which laiter amonnt of three hundred and fifty dollars, of course, did
not diminish the amonnt of bonds ontstanding. And as we have seen that bonds
were issued tothe amonnt of one thousand seven hundred and fitty dollars in excess of
the amonnt given by said joint committee, and three hundred and fifty dollars less
was used by the State to pay principal of saidd bonds than was stated by $aid joint
committee, consequently there were less bowds redeemed by the State. hy the amount
of three handred and fifty dollars, than stated by said joint committee, and more is-
sued by the State, by one thousaud seven hundred and fifty dollars (than stated by
said committee) ; aud, therefore, there are bonds outstanding, issned under the act of
May second, eighteen hundred and fifty-two, amounting to two thousand one hundred
dollars more than said joint committee veport; or, inother words, there are of said bonds
of eighteen hundred and fifty-two, outstanding (prineipal) sixteen thousand eight
bhundred dollars, instead of fourteen thousand seven hundred dollars, making, with
the bonds of eighteen hundred and fifty-oue, nineteen thousand eight hundred dol-
lars now ontstanding, which said bouds by numbers, date. and denomination, are
given in another part of this communication.

To sum up, the account in tabular form is as follows:

Bonds of 1851 outstanding (prineipal) ... ... ... ... ... §3,000 00
Interest on same from date to maturity.. ... ... ... .o oilLL 3,531 00
Bonds under act of 1852 outstanding (prineipal). ... ... oo oL 16,3800 00
Interest on the same from date of bond to May 2, 1862, time of maturity.. 9,443 G0

Conpons outstanding, cut from bonds of 1351, redeemed by United States
Government, said coupons being for interest on said bonds from January
1st, 1854, to September 1st, 1856 .. . ... oo oot i iie e 63,040 00
Coupons outstanding, eut from bonds of 1852, redeemed by United States
Government, said coupons being for interest on said bonds from January
1st, 1854, to September Ist, 1856 .. ... .o oooiiuiis oot .. 110,282 66

Total amount of bonds, prinecipal and interest, outstanding........ 206,102 26

To which amonnt is to be added the amount of principal and interest of said bonds

under act of May, eighteen hundred and fifty-two, paid by the State of California—

thirty-five thousand five hundred and twenty-three dollars and fifty-six cents—making

the sum of two hundred and forty-one thousand six hundred and twenty-five dollars

and eighty-two cents for which the General Government is justly liable to the State.
All of which is respectfully submitted.

W. B. C. BROWN, Controller.

In view of the foregoing statement of facts, your committee are of
opinion that the relief should be granted. We therefore report the
accompanying bill as a substitute for the bill referred to the committee,
and recommend its passage.

H. Rep. 1847——3

%)



