
47TH CONGREss, } HOUSE OF REPRESENTATIVES. 
1st Session. {

REPORT 
No. 1404. 

SETTLEMENT WITH POTTAWATOMIE INDIANS. 

JUNE 12, 1882.-Committerl to t.he Committee of the Whole House on the state of the 
Union and ordered t.o he printed, 

}fr. SPAULDING, from the Committee on Indian Affairs, su"bmitted the 
following 

REPOR.T: 
fTo accompany l>ill H. R. 2965.] 

The Committee on Indian Affairs, to whom u·as referred the bill (H. R. 
2965) to enable the Secretary of the Interior to make final settlement with 
the Pottawatontie Indians in Michigan and Indiana under trea.ty stipu
lations existing U'ith them, respectfully rreporrt: 

The bill received favorable reports in the Thirty-eighth and Forty
second Congresses (see Report No. 19, H. R., Thirty-eighth Congress, 
first session; Report No. 111, Senate, Thirty-eighth Congress, second 
session, and Report No. 121, Senate, Forty-second Congress, second 
session). It also h2s the recommendation of the Secretary of the In
terior and the Commissioner of Indian Affairs. 

Your committee have examined the several treaties with these Indians, 
and fully indorse the following Senate report made by Senator Buck
ingham, April 9, 1872 (Report 121, second session, Forty-second Con
gress). The amount then found due by him was $152,602.96; to this 
should be added the amount which has since accrued, ten yean,, $28,448.70, 
making a total of $181,051.66. 

The amount named in the bill, $169,672.18, was found due by the 
Indian Office in 1878. The bill should be amended by striking out this 
sum and inserting $181,051.66, the amount now due, and with this 
amendment the passage of the bill is recommended. 

Tht Comm-ittee on Indian .AjJ'ctirs, to whorn was refen·ed th e petition of the Pottawatomie 
Indians 1·emai1ling in Michigan and lndia11a for tlie payment of annuities d·ue them, sub
mit the following report : 

In the year 1i95, and at various times, the Government of the United States ha.s 
made treaties with the Ottawa, Chippewa, and Pottawatomie Indians, in which they 
were formally recognized as distinct nations uniting in the same treaties, but recently 
they have been known as the United Nation of Pottawatomies, and since 1846 as the 
Pottawatoruie Nation. 

By the provisions of the several treaties the Indians ceded lands to the government, 
and the govemment paid for the same in other lands, in money, and in goods, and 
pledged annuities-some for a short, and some for a long period. 

[Senate R eport No 121 , 42d Congress, 2d session .] 

On the 26th of September, 1833, a treaty was made by which t.he nation ceded to 
the United States about 5,000,000 acres of land lying on the western shore of Lake 
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Michigan, for which the government ,gave and pledged a satisfactory consideration. 
A part of the nation' did not at the time agree to the treaty, but the next clay, being 
the 27th day of September, 1833, those who had declinecl and were known as the 
chiefs atHl head-men of said united nation of Indians, residing upon their reserva
tions of land lying in the Territory of Michigan, south of Grand River, entered into 
a treaty supplementary to that which had heen executed the previous day, b~T which 
they became parties to the main treaty upou terms specified in the supplementary 
treaty; oue of which permitted them to remove to Northern Michigan, and declared 
that in case of removal they should be entitled to share in all annuities payable under 
former treaties. 

The Commissioner of Indian AtTain;, in a letter addres ·efl to the Secretary of the 
Interior, dated November 15, 18()2, sai(l that the main trihc moved to their ne\v homes 
west of the Mississippi, and 1he Catholic part~· to the northern portion of Michigan. 
This is evidence that they complied with the condition upon which they were to share 
in the annuities dne the nation. The nation was permitted to remain on the lands 
thPy ceded to the government until 18:~6, 31H1 received all their annuities there, of 
which tlwse bands undoubtedly recPived their proportion. After the removal of the 
nation, the government made repeated appropriations, and paid many of the annu
ities to the Pottawatomie rTation W• st of the :Mississippi, while the bauds in Michi
gan recPivt>cluo part of tlw same. 

The Cotumissioner of Indian AJfairs, in 184:3, recognized their claim to a portion of 
annuitie:s granted to the nation nuder tho treaties of July 20, 18~9, and ~eptember 27, 
1ti33, and paicl the sum of $l,Gt37.50 aunually as their proportion of tbe Haruo from 1843 
until and including the year 1 65. The Commissioner nndonhtedly overlooked annui
ties pledgNl in other treaties which are eYi<lcntly as obligatory as those uucler which 
:Ue paid. 

An act of Congress, approved :\larch 2, 1861, directed the Secretary of the Interior 
to examine and report to Congress what amount, if any, was tbeu due to the Chip
pewa, Otta"'a, an<l Pottawatomie Intlians residing in Michigan, nuder ancl by virtue 
of the treaties of Jnly 29, 1829, September 26, 1~3:3, aucl thP articles snpplemeutary 
thereto, and under the treaty of the 5th and 19th of Jnne, 1846, with the Pottawat
omie Nation of IJ1(lians; and al~<o to report whether there is any mon..-y or propert.y 
heretofore payable to said Potta watomie Nation, under and hy virtue of the treaty of 
October 2G, ltl:32, and other treaties, which has not been appropriated and paid; and 
if any, what amount. 

In compli::mce with the requirements of that act, the Secretary reported under date 
of December 19, 1862, that, ba~Sed upon the construction given by the Indian Office to 
the several treaties, there was dne the Pottawatomie Nation 160,540.48 in cash, be
sides tobacco, 1nm, steel, and salt, and that he had no reasons to Jonbt the statement 
or the construction given by the Commissioner to the treaties. 

He also says that no payments were made the Michigan band nuder the provisions 
of the treaty of the 27th of September, uutil 1~43, and adtls, "that the band which 
by the supplementary treaty was permitted to remain in Michigan must be regarded 
as a part of the Pottawatomie Nation. They are entitled to receive per capita their 
proportion of the anuuities and other payments provided for in the seyeral treaties 
with the nation to the same extent they would haYe heen if they had gone west with 
the trilw." "To determine the amount due them it is necessary to ascertain the num
ber in Kansas at the date of the several payments, and the nnmher of those of the 
band who were by the supplementary treaty permitted to remain in Michigan, and of 
their descendants at the same period." 

The Secretary trani'>mits a report of the Commissioner of Indian Affairs, in which 
that officer states, that from the pay-rolls it appears that the Imlians residing in 
Michigan participated in the benefits of nearly all the treaties from 1795 to the time 
of tl1eir APparation in 1836. 

Upon this basis be shows a balance of 8;7!{, 112.50 dne the hali(lA residing in Michi
gan, by virtne of the vrovi~Sions of the suppl('mentary treaty. 

He also makes a second statement, in which he ~:;bows that if the bands are entitled 
"to participate in all the provisions contained in the treaty of September 26, lt5:3:3" 
(as may he claimed if wP look only to the languagP quoted from the supplementary 
treaty of St'ptember 27, 18:3:3), "they are entitled to :·-t9,:H7.50 from former cash annu
ities, and to $16,6t!5 for interest recein<l on money inYeste<l in stocks for edncational, 
agricnhura1, and other purpo es, a.nd to $3:3,407.50 for interest dnc on a fnnd of ."643,-
000, the avails of a sale of land in Iowa, made nnder the treaty of June, ] 846," mak
ing the sum of '99,310, besi<les an interest remaining in the fnnd. 

In looking at the circumstances of the main nation, and of the Michigan band, and 
the object which each desired to accomplish, it is evident to your committee that, by 
the treaty of Septeml)er 2G, 1 3~3, the main nation ceded to the l-nited States all their 
interest in lands in Illinois and Michigan, for which they agreed to receive $500,000, 
to be applied for different purposes-an annnity of 14,000 per year for twenty years, 
and 5,000,000 acres of land west of the Mississippi River, and to remoYe to the same 
within three years; also, that the .Michigan bands, by the supplementary treaty, ceded 
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to the United States all their interests in lands described in the main treaty, together 
with certain sections of land which had been reserved to them by former treaties, for 
which they were paid a consideration separate from that paid to the nation. 

After the supplementary treaty had been executed another provision was annexed, 
as follows: "As since the signing of the treaty a part of the band residing on the res
ervations in the Territory of Michigan have requested, on account of their religious 
creed, permission to remove to the northern part of the peninsula of Michigan, it is 
agreed that in case of snch removal the just proportion of all annuities payable to 
them under former treaties, and that arising from the sale of the reservatio on which 
they now reside, shall be paid them at L'arore Croche." 

This provision was evidently a relinquishment of all claims "to participate iu the 
provisions" of the main treaty of September 26, and gave the bands a right only to 
a portion of annuities under former treaties, and to .the consideration then pledged 
for their reservations. 

Yonr committee are therefore of the opinion that both the nation and the Michigan 
band executed the treaties of the 26th and 27th of September, 1833, for the purpose of 
making a complete separation of all pecuniary interests, except in annuities, due the 
nation under former treaties, that each party might go their own way, one west of the 
Mississippi and the other to Northern Michigan. 

If this is a correct construction of the treaty and its supplement, it is evident that 
the Indians of Michigan have no claim to annuities arising under the main treaty of 
September 26, 1833, nor to any portion of the consideration paid for lands then ceded, 
nor to the proceeds arising from the sale of laud lying west of the Mississippi. This 
construction is also a bar to the claim which the memorialists now make for payment 
of the lands alienated by the first section of the supplemental treaty. The $100,000 
was the consideration given for that land. . 

In examining the several treaties, the committee :find that by the one of June 7, 
1803, the United States engaged to deliver yearly, and every year, .a quantity of salt 
not exceeding 150 bushels. 

By the treaty of October 26, 1826, the United States stipulated to provide for the 
support of a blacksmith at some convenient point, to appropriate for the purpose of 
education the annual sum of $2,000, so long as Congress might think proper, to build 
a mill at Tippecanoe River, to support a miller, and to pay annually 160 bushels of 
salt, all of which therein specified were to have been paid by the Indian agent at Fort 
VVayne. . 

By the treaty of September 20, 1851:1, the United States agreed to furnish the Potta
watomie tribe annually with a specified amount of tobacco, iron, and steel, with a 
blacksmith for 15 years, with 3 laborers for a part of each year for ten years, and to 
appropriate $1,000 annually, to be applied for the purposes of education, so long as 
Congress shonld think the appropriation would be useful. 

Other treaties have similar provisions. 
Others reserved sections and tracts of lands for particular persons and bands which 

have since been ceded to t.he United States, a.ud the consideration paid to the parties 
for whom they were reserved. 

In the judgment of your committee the memoria1istH are not entitled to any part of 
the payments made for lands so reserved, nor for any annuities paid to chiefs and other 
individuals, nor are they entitled to any annuities for educational purposes which are 
restricted to the pleasure of Congress, nor to any which were pledged for the estab
lishment of blacksmith-shops, for iron and steel, for mills, millers, and laborers. These 
were for local objects in which each individual might receive benefit only as be should 
resort to such localities, and participate in them in common with the entire nation. 

But when, as in one instance, another treaty was afterwards ra.tified, by which the 
government agreed to pay a specified annuity in inouey instead of performing the 
stipulations referred to above, such annuity being made susceptible of subdivision and 
distribution, gave your memorialists a title to their just proportion. 

The annuity of $1,587.50 paid the Michigan Indians from 1843 to 1865 was regarded 
by the commissioners as their jnst proportion of an annuity of $16,000, pledged by 
the treaty of 1829, allll of the $2,000 made payable annually by the supplementary 
treaties of September 27, 183:1. Whereas, in the judgment of your committPe, as ex
pr<'ssed in t,beir construction of this and the several treaties, they are entitled to the 
entire annuity of $2,000. 

On the 28th of Jnly, 1836, Congress vassed an act directing the Secretar.v of the 
Interior "to pay the Chippewa, Ottawa, and Pottawatomie Indians of Michigan, in 
pursuance of an agreement and cmupromise made 'vith the .Pottawatomie Nation, so 
named and designated in the treaty of 184t) with the United States, the sum of $:39,000, 
in full of all claims in favor of said Michigan Indians, either against the United States 
or said nations of Indians, present, past, or future, arising out of any treaty made 
with them, or any band or confederation thereof, and the annuity now paid them is to 
be rest.ored and paid to said nation for the future." 

On examination, it does not appear that the Michigan Indians were parties to that 
treaty, or that the treaty had any reference to them; and it is difficult for your com-
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mittee to see bow two intere~;;ted parties can justly unite and deprive a third part.y of 
interests t.o which he is entitled by previous treaties which they have entered into 
with him. Nor do they understand how, in accordance with the principles of law or 
justice, the government can determine that a partial fulfillment of treaty stipulations 
shall llar those with whom the treaties have been made from claiming the amount stip
ulated. There is evidence that the Michigan Indians received this appropriation 
under a protest, and claimed that it did not, discharge the government from all pecun
iary obligations to them; t.o which conclusion the committee have also arrived, 

The committee believe that all annuit.ies bad been paid up to and incl~1ding the 
year 1835, and they determine the amount which has become due since that year, and 
apportion it to the memoria.Jists and to the nat.ion in proportion to their numbers at 
each semi-decade. They have, however, made no distinction between the value of 
ammities payable in silver and those payable in currency. 

The number which makes np the nation west of the Mississippi is determined by the 
receipt-rolls on :file in the Second Auditor's office of the Treasury Department, and the 
number which make up t.he Michigan Indians is determined by like rolls for the years 
1843 to 1866, inclusive. 

Previous to 1843 government officers recognized their number as being 250, and lly 
affidavits it is shown that a census was taken in H:l71 which makes their nnwber 23:3. 

Affidavits show tLat in 1t:l41 twenty-three of the Michigan band removei! to Indiana, 
and ibat their number increased to eighty-nine in 1t171. No allowance is made for any 
nsioing in that State prior to 1841, and as there has evidently lwt>n a gradual iucrt>ase 
in their numbers since that date, the increase has been apportiuued to t'ach semi
decade. 

The following exhibit is made in accoroance with the construction given t.o all 
treaties as herein set forth, and shows the arnonnt due the memorialists: 
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H. Rep. 1404-2 
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