


2 LAND GRANTS IN KANSAS.

title to nearly one-half of the granted sections remains in the United

States, and even as to many of the patented sections doubts exist as to
the validity of the title of such gravity as to affect their value and as to

render legal adjudication imperative. There has never been a final set-

tlement of account between the Government as grantor and the rail-

road company as grantee in either one of these cases, although the

roads are claimed to have been completed for eleven years,and although

about 15,000,000 of acres of the public domain have been withdrawn

from settlement for their convenience for fully twenty years. In the

mean time the titles to the lands supposed to have been lawfully earned

by the companies, and especially the titles to such as are claimed both
by the Government and the companies, are more or less clouded, while
the title to many of the best farms in Kansas swings in contest between

the Government, the companies, and the actual settler or purchaser,

from the one or the other.

The amount of land in dispute between the grantor and grantee as

to all these roads is variously estimated at from 1,500,000 to 2,000,000 of
acres, having a market value of from $3,000,000 to $5 000 OOO If these
lands have been lawfully earned by the compames a clear and unques-
tioned title should be passed accordingly. But if they have not been
so earned, then the title of the United States should be freed from al}
doubt and the lands be opened to settlement.

So that not only because of the magnitude of the Government’s in-
terest, but because of the serious disturbance of the railroad title to
lands which the companies will be found to have earned, and because
of the importance and nature of the legal questions involved, your com-
mittee are clear in the opinion that a final settlement of the legal issues,
and by consequence of the titles, can alone be secured by such action
of the proper court as shall declare the meaning and limits of the sev-
eral granting acts; shall define the rights of the Government and of
the compames and such subsequent action by the Secretary of the In-
terior in accordance therewith as shall adjust the grants. We can see
no valid objection to this course. Itis quite as important to the compan-
ies as to the Government that the rights of all parties shall be speedily
determined by the ultimate authority to which all must submit, and
only those who know thelr claims to be unjust can object to a supreme
rule of justice.

And, on the other hand, this course is rendeled necessary for the pro-
mctlon of the public mterest by the fact, as reported by the Commis-
sioner of the General Land Office, that t0 one of these companies, the
Atchison, Topeka and Santa Fé, there have been certified or patented
15,160 more acres of land than are contained in the whole area of its
grant. He also states that ¢“upon the theory most favorable to the
compapy ”? 73,351 acres have been certified to it in excess of the
amount to which it was lawfully entitled. This improvident certifica-
tion can only be corrected by the combined action of Congress and of
the courts, and renders the adoption of the proposed measure necessary.

In outline, the object of the bill is to cause the Attorney-General,
when furnished by the Interior Department with the necessary facts
and evidence, to bring suit in the proper circuit court, and appeal to
the Supreme Court as may be necessary, for the purpoqe of securing an
adjustment of the grants according to their several terms and condi-
tions. It provides for the protection of the lawful and equitable rights
of all parties in interest. Under such adjustment the railroad compa-
nies will receive every acre to which they are lawfully entitled, while
the United States and bona fide settiers will recover or have restored

























10 LAND GRANTS IN KANSAS.

FORTY-EIGHTH CONGRESS, FIRST SESSION. IN THE HOUSE OF REPRESENTATIVES:
[H. R. 6416.]

APRIL 4, 1884.—Read twice, committed to .the Committee of the Whole on the state of the Union, and
ordered to be printed.

A BILL to provide for the adjustment of land grants made by Congress to aid in the construction of
railroads within the State of Kansas.

Be it enacted by the Senate and House of Representalives of the United States of America
in Congress assembled, That the Secretary ofp the Interior be, and is hereby, authorized
and directed to immediately furnish the Attorney-General of the United States with

certified copies of all maps of definite lgcation, and maps of the general routes, and

maps of the constructed lines of the Unfon Pacific Railroad, Kansas Division, form-

erly the Leavenworth, Pawnee and Western Railroad; the Leavenworth, Lawrence

and Galveston Railroad and branch; the Atchison, Topeka and Santa ¥'é Railroad

and branch; the Missouri, Kansas and Texas, formerly the Union Pacific (Southern

Branch) Railroad, and the Saint Joseph and Denver City Railroad, within the State

of Kansas ; also certified copies of all lists of lands within both the granted and in--
demnity limits of the grant to or for the benefit of each of said roads and branches

which have been certified by him for the benefit of said roads, respectively; also a

certified statement showing the number of acres contained in the odd-numbered or
granted sections within the limits of the grant to or for the benefit of each of said
roads, respectively, which had ﬁreviously een granted by Congress to aid in the con-
struction of other railroads within said State ; also a certified statemgnt showing the

number of acres in the odd-numbered sections within the limits of each of said grant

or grants embraced within the Indian and military reservations at the date of said

grants, respectively ; also a certified statement showing the amount of public lands

within the limits of each of said grants which had been sold, reserved, or otherwise

disposed of by the United States, or to which a homestead, pre-emption, or timber-

‘culture claim had -attached at the date of said grants, respectively ; also a certified

statement showing the amount of public land within the limits of said grants sold,

reserved, or otherwise disposed of by the United States, or to which a homestead, pre-
emption, or timber-culture claim attached, between the date of grant and date of
definite location of said roads, respectively ; also a certitied statement of all contested

homestead, pre-emption, and timber-culture claims within both the ten and twenty

mile limits of the grants, respectively, which have been awarded to the said railroad

companies; also certified copies of all official reports, records, letters of acceptance of
said grants, and.other papers which tend to show the true status of each of said grants,

-and the action of the Department relative thereto.

SEC. 2. That the Attorney-General of the United States be, and is hereby, authorized
and directed, immediately upon the receipt of the lists, maps, copies of the records,
and so forth, above specified, to commence and prosecute, or cause to be commenced
and prosecuted, tofinal decision, in the proper circuit court of the United States, and
appeal to the Supreme Court as may be necessary, a suit or suits for the determina-
tion and adjudication of the respective rights of the said railroad companies and the
United States arising from or growing out of the acts of Congress granting lands to
aid in the construction of the railroads herein mentioned ; and said suit or suits may
De in the nature of suits in equity to set aside any title derived or claimed under any
act of Congress or by virtue of any list of lands within the limits of said grants, re-
spectively, which have been certified to the State of Kansas, or to either of said rail-
road companies, under said grants, or which may be claimed by said companies, and
also to set aside any title derived or claimed under each and every list of indemnity
lands certified under said grants in excess of the amount of lands to which said com-
panies were lawfully entitled, and to decree such lists or title null and void; and the
said circuit and Supreme courts shail glve such suit or suits precedence.

Sec. 3. That if it shall appear, upon the determination of such suit or suits, that
lands have been certified by the Secretary of the Interior for the benefit of either or
all of said railroad companies in excess of the amount to which said company or com-
panies were lawfully entitled, all such lands shall revert to the United States; and
in said suit or suits the court shall determine whether the lands to which the said
companies, respectively, were entitled should be taken from the public lands next
nearest the constructed road, or from the lands certified for their benefit by the Sec-
retary of the Interior, in the order of their certification; and if the judgmentshall be that
the latter course is proper, then as to all such excess the lists of the same, certified as
aforesaid, shall be deemed and held to be null and void, and the Secretary shall re-
voke and cancel the same, commencing with the list last certified and continuing on
such list and lists next in their order until the entire amount of lands so wrongfully
certified shall have been revoked and canceled.

SEc. 4. That in case any of the lands in excess of the amount to which either of







